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WMI – Amended Consultees for Highways and Bridges NMC Application 

1 INTRODUCTION 

1.1 This Regulation 7 letter has been prepared to set out the proposed amended consultees for the proposed Highways and Bridges Non-Material Change 
(‘NMC’) application to be submitted to the Secretary of State in respect of The West Midlands Rail Freight Interchange Order 2020 (SI: 2020 No. 
511) (as amended by The West Midlands Rail Freight Interchange (Correction) Order 2020 (SI: 2020 No. 1163)) (“the DCO”).  The NMC application 
is to be submitted by Four Ashes Limited (FAL”) the undertaker of the West Midlands Rail Freight Interchange in respect of the DCO.  Table 1 (and 
Appendix 1) of this letter lists those parties that FAL consider should be consulted in respect of the NMC application with commentary on why those 
consultees should be included in the consultation on the NMC application. Table 2 lists those parties that FAL considers should not be included in 
consultation on the NMC application, together with an explanation to why they are excluded. 

1.2 FAL is requesting an urgent decision on the proposed list of consultees.  The amendments being proposed through the NMC application form critical 
elements of the infrastructure needed to support the timely delivery and necessary phasing of the rail-served warehousing and rail terminal provided 
for by the DCO.  The Written Phasing Scheme (‘WPS’), which was approved by South Staffordshire District Council on 15th February 2023 pursuant 
to Requirement 3(1) of the DCO (Council reference: 21/01261/COND3), sets out the intended phasing of the different elements of the development.  
The works covered by this NMC application include changes to items of highways and other infrastructure which are important enabling elements to 
support and facilitate the delivery of the development in accordance with the approved WPS.  Delay in the ability to deliver the works covered by the 
NMC application will have consequential, and potentially significant, impacts on the current programme. 

1.3 Should the Department for Transport have any queries regarding those to be consulted or not consulted, as set out in this letter, the Applicant would 
be happy to provide further explanation and answer any queries in a meeting with Department for Transport.  

1.4 Regulation 7 of Infrastructure Planning (Changes to, and Revocation of, Development Consent Orders) Regulations 2011 (as amended) (“the 2011 
Regulations”) states that applicant must consult the following: 

(a) each person for whose benefit the development consent order, to which the application relates, has effect; 

(b) each person that was, in accordance with section 56 [Planning Act 2008], notified of the application for the development consent order 
which is the subject of the application; and 

(c) any other person who may be directly affected by the changes proposed in the application. 
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1.5 Section 56 of the Planning Act 2008 sets out that the following should be notified of the application for the DCO: 

(a) such persons as may be prescribed; 

(aa) the Marine Management Organisation [not relevant to WMI]; 

(b) each local authority within Section 56A; 

(c) the Greater London Authority [not relevant to WMI as no land in Greater London]; and 

(d) each person who is within the categories in section 57 [i.e. those persons impacted by the proposed DCO]. 

1.6 The Secretary of State can give written consent to certain of the above persons not being consulted (Regulation 7(3) of the 2011 Regulations).  

1.7 The Applicant has applied the following methodology to inform this scoping exercise, to determine which parties should be consulted: 

- Consideration of whether the NMC application proposes design changes which are relevant to statutory consultees in terms of environmental 
considerations; and, 

- Consideration of whether a party has an interest in land within / adjacent to / affected by the geographical and functional scope of the 
amendments proposed in this NMC. Given the nature of the proposals, the NMC application will have very localised effects and, for example, not 
be relevant to Local Authorities beyond Staffordshire County Council and South Staffordshire District Council where the West Midlands Rail Freight 
Interchange site is situated.  Also, for these reasons, apart from the Parish Councils of Penkridge, Brewood and Coven, Hatherton, and Saredon, 
the NMC will not be relevant to other Parish Councils consulted previously as part of the DCO – please see further Tables 1 and 2 below. 

1.8 In defining whether a party with an interest in land is affected by the proposed amendments, the Applicant has undertaken a land referencing 
exercise by mapping out the geographical areas of the proposed amendments comprising the NMC application with a three metre buffer applied to 
allow for any additional surrounding area potentially required to undertake the works. This has identified persons with an interest in land (‘PILs’) set 
out in Table 1 (and Appendix 1) who will be consulted; (note, where persons with an interest are also identified elsewhere in Table 1 as a party 
proposed to be consulted because, for example, they are also defined as a prescribed person under S56(2)(a) of the Planning Act 2008, these are 
marked with an ‘*’ in the list in Appendix 1 for clarity). 

1.9 Additionally, other properties outside of those defined through the above-mentioned land referencing exercise have been identified to be consulted 
in connection with changes from the proposed amendments in the NMC application in relation to the potential noise effects of the proposed 
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Appendix 1: List of Persons with Interest in Land and Other Persons Likely to be affected by the Proposed Amendments 

A. Persons with Interest in the Land (PILs) 

  

 S I Group-UK, Limited, Four Ashes, Wolverhampton, WV10 7BT; 

  

  

  

  

  

  

  

  

 Staffordshire Sand and Gravel Company Limited, The Oaklands, Station Road, Admaston, Telford, TF5 0AN; 

 Gestamp Tallent Limited, 1 Skerne Road, Aycliffe Business Park, Newton Aycliffe, DL5 6EP; 
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 Lumen Technologies UK Limited, 260-266 Goswell Road, London, EC1V 7EB; 

  

  

  

  

 National Highways Limited, Bridge House, 1 Walnut Tree Close, Guildford, GU1 4LZ *; 

 Staffordshire County Council, 2 Staffordshire Place, Stafford, ST16 2DH *; 

 Severn Trent Water Limited, 2 St John’s Street, Coventry, CV1 2LZ *; 

 Canal & River Trust, National Waterways Museum, South Pier Road, Ellesmere Port, CH65 4FW *; 

 Network Rail Infrastructure Limited, 1 Eversholt Street, London, NW1 2DN *; 

 British Telecommunications plc, 1 Braham Street, London, E1 8EE *; 

 Sky UK Limited, Grant Way, Isleworth, TW7 5QD *; 

 Vodafone Limited, Vodaphone House, The Connection, Newbury, RG14 2FN *; 

 South Staffordshire Water plc, Green Lane, Walsall, WS2 7PD *; 

 Openreach Limited, Kelvin House, 123 Judd Street, London, WC1H 9NP *; and 

 National Grid Electricity Distribution (West Midlands) plc, Avonbank, Feeder Road, Bristol, BS2 0TB *. 
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B. Other Receptors (Properties) included in the Book of Reference (BOR) that may be affected by Noise 
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Appendix 2: Identification of Properties Likely to be affected by Noise  

1.1 The proposed amendments to the consented scheme have been assessed to determine whether new or materially different likely significant noise 
effects are likely to result from the proposed changes.  

1.2 The assessment focused on noise from the operational use of the development as the proposed amendments will not alter the demolition and 
construction stage assessment previously-reported during the DCO application. Furthermore, while the operational stage assessment considered 
during the DCO application included consideration of potential noise impacts due to off-site road traffic movements, the proposed changes do not 
alter levels of off-site road traffic and the previously-reported assessment of off-site road traffic noise does not change.  

1.3 For on-site operational noise, it has been found that in at least one of the assessment periods (day or night) the proposed amendments will 
increase the anticipated sound levels by +1dB at 20 no. of the 45 no. assessed receptor locations, with three receptors predicted to have a change 
of +2dB, one receptor a change of +3dB, and four receptors predicted to have a change of -1dB.  

1.4 These changes are considered to be de minimus and do not result in any new likely significant effects, nor in any materially different likely 
significant effects.  

1.5 On this basis, there are considered to be no receptors included in the original operational noise assessment that will be directly or significantly 
affected by the proposed amendments to the consented scheme.  

1.6 In addition to the potential changes in operational sound levels from the amended development, an error has been identified in the modelling 
carried out for the DCO application. When corrected, two likely significant effects that were identified at that time become not significant.  

1.7 Unrelated to the assessment of the proposed scheme amendments, the baseline acoustic climate has been re-measured, as required by the 
Bespoke Noise Insulation Scheme (‘the BNIS’), which is set out in Schedule 6 of the Development Consent Obligation (‘the DCOb’).  

1.8 Clause 2 of the BNIS requires the Applicant to re-measure the baseline acoustic environment prior to occupation of the first warehouse, unless the 
local planning authority agrees that such a re-survey is not necessary. Due to, and for the purposes of, the DCOb, the local planning authority 
confirmed in 2022 that a re-survey would be required to confirm that the original survey data remained valid for use in the operational noise 
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bespoke noise insulation assessments under the BNIS. To avoid construction works associated with the WMI project compromising the re-
measurement, the measurements were carried out in November 2022 before significant construction works commenced. 

1.9 Relative to the position considered during the DCO application, the background sound levels measured in November 2022 were found to have 
either stayed the same or increased at locations to the north, west and south of the site, and reduced at locations to the south-east of the site.  

1.10 To adopt a precautionary approach to the application of the BNIS, it is considered prudent to not increase the background sound levels used in the 
assessments at any location, but to adopt the lower values measured at the locations to the south-east of the site.  

1.11 In general terms, adopting higher background sound levels results in eligibility for insulation under the BNIS being triggered at a higher threshold 
than would otherwise be the case, and adopting lower background sound levels will trigger eligibility for insulation at a lower threshold. It is 
considered to be an appropriately precautionary approach to only adopt the lower background sound levels measured in November 2022 and not 
the higher values for future BNIS assessments. 

1.12 However, lower background sound levels at receptors to the south-east of the site could affect the identification of likely significant effects if they 
are included in the re-assessment of operational noise effects for the proposed amendments to the consented scheme.  

1.13 The lower background sound levels measured in November 2022 when used in the noise assessment of the DCO scheme as originally consented in 
2020 (i.e. without taking account of any changes to the consented scheme) are predicted to lead to likely significant effects at five receptors that 
were not previously-identified as having likely significant effects in the DCO application.  It is to be emphasised that this assessment outcome from 
assessing the original DCO scheme against the lower baseline levels measured in 2022 is purely the result of updating the background noise 
assessment for the purpose of the BNIS in order to ensure the BNIS was effective in mitigating effects on receptors that required mitigation under 
the BNIS. None of the originally-reported likely significant effects on other receptors will be materially different as a result of the lower background 
sound levels.  

1.14 The five receptors where likely significant effects are predicted as a direct result of using the lower background sound levels measured for the BNIS 
as described in paragraph 1.13 above were named Cobweb Cottage, Highclere, Meadow View, Straight Mile Farm and Woodland Farm in the DCO 
application.  One of these receptors includes two properties so the total number of properties associated with these five receptors is six (see the 
list in Part B of Appendix 1).   

1.15 When the noise assessment is run taking account of both the lower background sound levels measured in 2022 and the proposed amendments to 
the originally consented DCO scheme in the proposed NMC application, it results in likely significant effects at the same five receptor locations 
described in paragraph 1.14 above.  With none of the originally-reported likely significant effects on other receptors being materially different at 
those locations as a result of the proposed changes to the consented scheme; the small changes in predicted sound levels from the amended 



The West Midlands Rail Freight Interchange Order 2020 / Regulation 7(3) Request / 17 April 2023 

scheme itself do not change the outcomes from that resulting just from the change in background sound levels i.e. no new properties suffer a new 
significant effect or materially worse significant effect when the new lower background levels from 2022 are used in assessing the original scheme 
and the proposed amendments to the consented scheme.   

1.16 Consequently when the operational noise assessment is done on a consistent and comparable basis for the originally consented DCO scheme and 
the proposed amendments the significantly affected noise receptors remain the same; no new receptors are identified when the assessment is 
completed for the original scheme and the proposed amendments on a consistent, directly comparable basis using the new background noise data 
measured for the BNIS in 2022, which is of course designed to ensure that receptors that require mitigation will be offered it and if the offer is 
accepted will receive a grant of £9,000 from FAL to deliver the required noise mitigation.   In overall terms, the practical effects of the WMI 
scheme on receptors will remain the same for the proposed amended scheme as explained above.  

1.17 On the basis that these properties are the only properties identified as being directly affected by the change resulting from both the reduced 
background sound levels measured for the BNIS and the proposed scheme amendments, their occupants/owners will be consulted on the proposed 
changes.   Additionally, 4 out of the 5 receptors (equating to 5 out of the 6 properties) either already do or will now qualify for the noise insulation 
payment through the BNIS.    

 




