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Dear Ma’ams,
MetroWest Phase 1 DCO
TR040011
Response to Further Written Questions asked 26 th January 2021
I write in response to the Inspectors’ request for further information, dated 26 th January
2021. Three specific questions have been asked in regard to the information previously
submitted to the Inquiry by cTc, on behalf of our Clients, ETM Contractors Ltd and Manheim
Auctions Ltd. These were identified under TT.2.4 and are quoted below;
TT.2.4

Work No 28 &
Ashton Vale Road
crossing
CTC on behalf of
ETM Contractors
Ltd and Manheim
Auctions Ltd

Table 4.1 of CTC Technical Note 3 (Response to 9.18 ExA.CWR.D3.V1
– Appendix 2 to Applicant’s responses to Written Representations
submitted at Deadline 2) [REP4-050] sets out the traffic movements to/
from Manheim on auction and non-auction days.
Is it correct that the number of staff movements to/ from the site
are the same whether it is an auction day or not?
Confirm the days of the week that Manheim typically holds an
auction, the regularity of such auctions, and the start/ finish times
when customers typically arrive and leave the site (when not
restricted by the Covid-19 pandemic).
Provide a similar table to show current traffic movements to/ from
ETM and their operating hours.
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I shall answer each of the above questions in turn, below.
xlii) Number of Staff Movements at Manheim
It is correct that the number of Manheim staff on site is the same irrespective of whether or
not there is an auction occurring on that day. There is a requirement to accept vehicle
arrivals, collections, inspections, photography, process onto the website and moving
vehicles within the Manheim site. Essentially, on days when auctions are not taking place,
they are being planned, managed and prepared for, hence the same staff numbers attend
every workday.
xliii) Typical Auction Days at Manheim
Auctions take place typically 3 or 4 days per week. The numbers of auctions, attendees
and days vary according to what kind of vehicle is being auctioned. There are regular
sales, special vendor sales and Manufacturer sales. The latter takes place twice a month,
typically on a Wednesday, with other auction kinds taking place Monday, Tuesday and
Thursday. Friday is usually reserved for processing and managing the sales program.
Typically, auctions commence at around 10:00 AM, with attendees arriving typically from
8:30 onwards to view the vehicles prior to the auction commencing. Auctions typically
conclude anywhere between 2:00 and 4:00 PM with vehicles being collected afterwards,
once payment and associated paperwork has been completed, resulting in buyers leaving
with their purchased vehicles typically between 3:30 and 5:30PM.
Typical auction sales sizes comprise;
•
•
•

On a Monday – in excess of 600 vehicles for sale;
On a Tuesday – around 350 vehicles for sale; and,
On a Thursday – in excess of 600 vehicles for sale.

Special and Manufacturer sale (generally Wednesday) sizes vary significantly between the
values quoted above for other days of the week.
The above clearly illustrates the importance of ensuring that any survey data to be
employed in modelling the sole access to the Ashton Vale Industrial Estate was collected on
a day of a large Manheim auction. Not to do so risks significantly understating the level of
traffic demand, as is apparent from the data utilised in the Paramics and Linsig models.
The variation in flows has been acknowledged by the Applicant with reference to the later
ATC surveys, however, the data used as input to the model has not been adjusted to reflect
the busier days. This clearly results in a substantial underestimation of traffic demand and
associated congestion and delay at the access junction.
Continued…/
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xliv) ETM Traffic Demand
Although the request from the Inspectors requested “…a similar table…” to that previously
submitted for Manheim, the volumes of vehicle movements associated with ETM are
sufficiently large and variable as to require consideration in context to ETM’s activities over
recent years. I have therefore provided the information below, however, rather than in a
table of figures, I provide the context to each value quoted. My intention is to prevent the
values in as clear and unambiguous a format as possible and I trust that this is acceptable
to the Inspectors.
Typically, on a weekday, ETM sees of the order of 3,500 lorry loads deposited at the site,
representing around 7,000 vehicle movements (arrivals plus departures). In addition,
processed product leaving the site can total up to around 600 lorry loads per weekday,
making 1,200 vehicle movements, hence a total of up to 8,200 lorry movements per day.
Arrivals typically start at around 6:30 AM and continue until 5:00 PM, with weighed
departures typically starting around 5:00 AM and continuing to around 4:30 PM.
cTc has obtained historic weighbridge records from ETM in order to compare current
operation of the site with that which has taken place previously and this has been used to
identify how lorry movements generated by the company have grown since the NSC
surveys were undertaken. In May 2017, ETM weighbridge records confirm typical inbound
product receipts totalling under 2,200 lorry loads per day and outbound processed product
loads of under 400 per day; confirming an increase of over 56% in ETM lorry demand from
the date of the NSC surveys to current. This comprised an annual increase 2017 to 2018 of
some 9%, representing expected organic growth of the ETM business. The substantial
change between 2018 and 2020, where lorry movements increased by some 44% reflected
the return on ETM’s multi-million pound investment in new processing plant.
A review of ETM weighbridge data therefore confirms that the reliance of NSC’s modellers
on data collected on 9th May 2017 clearly understates existing ETM traffic demand very
significantly.
cTc is also aware of an imminent Planning Application by ETM, on which a formal PreApplication submission has been made to the Environment Agency (EPR/EP3794SH/V003)
and which will see their firm increase its hours of operation such that its processing
machinery would be permitted to run 24 hours per day. Whilst it is envisaged that trucks
would not run 24 hours per day and that waste would be stockpiled on site during the day in
order to provide sufficient product for the processing to continue throughout the night, the
number of vehicle loads delivered each day would clearly increase, generating additional
vehicle movements during similar times of day in comparison with the current operation,
which is itself generating considerably higher demand than surveyed and allowed for in the
NSC models.
Continued…/
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Agent of Change
The position promoted by cTc and SPLS on behalf of our joint clients relies on the principle
of the Agent of Change being responsible for addressing impact caused. As a further
illustration of this principle, I attach a copy of a recent Planning Appeal Decision
(APP/H5960/W/20/3246208), dated 14th January 2021, by Government Inspector Helen
O’Connor LLB MA MRTPI. In this case the Inspector dismisses the Appeal given that the
site location is inappropriate for provision of residential development on the grounds that the
adjacent site is a protected employment location.
The premise is that the location is and has historically been an important employment site
and it is inappropriate to introduce residential use in close proximity to a protected use,
which could impact on future living conditions for residents of the proposed development.
This could lead to future conflicts of interest between the environment (predominantly noise)
created by the current and historic employment use and its impact on living conditions
within the proposed adjacent residential use. The dismissal of the Appeal accepted that the
Agent of Change in that instance was the proposed residential use and that it could not be
permitted to impact upon the adjacent site of acknowledged employment importance, which
took precedence.
Similar considerations apply to the proposed implementation of the Metrowest scheme in
that its increased frequency of closure of the level crossing would inevitably impact on the
accessibility of the adjacent acknowledged important employment site. cTc’s previous
representations demonstrated substantial inadequacies in the submitted traffic modelling
which have not been addressed. Consequently, no weight can be given to the Applicant’s
unsupported claims that the minor proposed mitigation will adequately address the
inevitable traffic impact of the proposals.
The employment use is important to the City and is precedent, hence the Agent of Change
should be required to clearly demonstrate that any material impact is satisfactorily
addressed. As discussed at length in my previous submissions, the Applicant’s
submissions fall woefully short of such an essential demonstration of mitigation of the
inevitable traffic impact of the proposal.
Conclusion
The additional information requested by PINS, to be presented at Deadline 5 has added
further confirmation to the conclusions previously reached by cTc in reviewing the
submitted traffic models; that they substantially underestimate the level of traffic demand
associated with the Ashton Vale Industrial Estate. No traffic growth has been applied to the
Ashton Vale Road traffic and, whilst this is common practise in traffic forecasting, it fails to
allow for any organic growth of the businesses within the Estate.
Continued…/
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The preliminary investigation above into the profile of traffic growth of ETM deliveries and
collections has identified an annual organic growth of the order of some 9% and there is no
reason to conclude that other businesses within the estate can be expected to grow any
slower than ETM. Consequently, a basic level of traffic growth reflecting development of
the businesses within the estate should have been assumed in compiling the model. It is
entirely right and proper for employers based in a designated important employment
location to expect to be able to develop their businesses according to demand and without
undue impediment. No such growth has been allowed for in the traffic modelling submitted
by the Applicant, whose promoted scheme represents the Agent of Change and in the
absence of reliable evidence to the contrary, can reasonably be expected to harm the
accessibility of the businesses within the Estate.
The clear consequence of this is that the models do not reflect the current operating
conditions seen by employees and employers of the estate, hence cannot be relied upon to
accurately forecast future operational conditions, or impact.
This was identified in cTc’s original submission, three years ago, as a failing and yet, rather
than collecting appropriate data and reconstructing the model’s Origin-Destination matrices,
the Applicant has repeatedly sought to justify continued reliance on inappropriate,
unrepresentative data, by “validating” the model using further data which cTc has
demonstrated to be itself highly suspect at best and, more realistically, wholly
unrepresentative. To “validate” a traffic model against unrepresentative, hence invalid data
is a highly inappropriate methodology, which in fact serves to raise more questions than it
answers in regard to the model.
The models on which the Applicant seeks to rely are clearly unrepresentative, invalid and
hence unreliable. In the absence of appropriate origin-destination data collected at a
representative time, when Winterstoke Road was not subject to roadworks at or near its
junction with Ashton Vale Road, no reliance can be placed on the output of either the
VISSIM, or Linsig models submitted. Instead and in light of the considerable traffic delays
already experienced at times at this location, the only conclusion which can be reached is
that additional closures of the level crossing are likely to result in traffic impact which is
substantial and hence in the terms of Paragraph 109 of the NPPF, Planning Permission
should be refused.
It is unfortunate that this issue has not been taken seriously by the Applicant, despite cTc’s
submission on behalf of the occupiers of Ashton Gate Industrial Estate clearly identifying 3
years ago the endemic faults within the model and suggesting a way forward, which could
have made the modelling more reliant. At present and in light of the information provided in
support of the DCO Application it can only be concluded that the scheme as proposed is
likely to result in substantial deleterious impact on the access and accessibility of an
important employment site, which will significantly harm employers based within, including
nullifying the benefit of substantial financial investments in recent years.
Continued…/
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In addition and further to my previous submissions, cTc has become aware of other
companies resident in the Ashton Gate Industrial Estate whose Directors are expressing
extreme concern over the proposal to increase the frequency of closure of the level
crossing. Attached is further correspondence, which, although not specifically requested by
PINS at this stage, adds further to the evidence previously submitted and I respectfully
request that these concerns are considered fully in regard to the proposals and their impact
on the accessibility of our clients’ premises in this important employment location.
We look forward to an opportunity to discuss the above further, however, I remain extremely
concerned that the model on which the Applicant continues to rely is clearly and
demonstrably inappropriate and unfit for purpose. In the absence of collection of and
reliance on more appropriate traffic data I am concerned that it is not possible to reach a
positive conclusion on the basis of the invalid traffic models submitted and on which the
Applicant seeks to rely.
Yours sincerely,

Carl J Tonks BSc MSc FCILT MCIHT FIHE
MANAGING DIRECTOR
DIRECTOR

cTc Group
carl TONKS consulting

Enclosure

Planning Appeal Decision
App/H5960/W/20/3246208
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Appeal Decision
Hearing Held on 10 November 2020 & 11 January 2021
Site visit made on 12 January 2021
by Helen O'Connor LLB MA MRTPI
an Inspector appointed by the Secretary of State
Decision date: 14 January 2021

Appeal Ref: APP/H5960/W/20/3246208
Albany House, Portslade Road, London SW8 3DJ
•
•
•
•

The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant planning permission.
The appeal is made by Mr Andrew Thomson of Thomson Lavers Architects Ltd against
the decision of the Council of the London Borough of Wandsworth.
The application Ref 2016/6020, dated 14 October 2016, was refused by notice dated
8 August 2019.
The development proposed is the demolition of existing two-storey residential property
and construction of a 10-storey building plus basement to provide a mixed use
development comprising office (B1 use) floorspace at ground and first floor level and 9
x two and three bedroom self-contained flats (C3 use) above, with a residents gym and
bike store at basement level and refuse store and one onsite disabled car parking space
at ground level.

Decision
1. The appeal is dismissed.
Procedural Matters
2. In my heading above I have taken the description of development from that
used in the appeal form and decision notice as it is more precise than that
given on the planning application form.
3. The appellant requested that a revised site plan/block plan, drawing number
15/128/A000 replaced site plan/block plan drawing number 15/128/A000a.
This would extend the red line further south eastwards to encompass the
entirety of the works shown on the remaining drawings. The revision primarily
seeks to regularise a deficiency and make sense of the proposal. It relates to a
small area of land and the substance of the proposal would not change.
Consultation has taken place on the remainder of the drawings. On that basis,
interested parties are unlikely to have been deprived of the opportunity to
comment or prejudiced in their understanding of the likely extent of the
development when taking the application as a whole. Moreover, the Highway
Authority have commented and were present at the hearing. Therefore, I am
satisfied that no one would be seriously disadvantaged by my determining the
appeal on the basis of the revised plan. I have determined the appeal
accordingly.

https://www.gov.uk/planning-inspectorate
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Main Issues
4. The main issues are:
•

Whether the site provides a suitable location for the proposal having
regard to local and national planning policies, and;

•

The effect of the proposal on the character and appearance of the area,
and;

•

The effect of the proposal on highway safety having regard to access,
delivery and servicing.

Reasons
Location
5. Policy EI3 of the Wandsworth Local Plan, Employment and Industry Document,
December 2018 (EID) sets out areas and premises that will be protected for
employment uses. This includes a strategic reservoir of industrial land that can
be used in a way that produces noise, odours, dust and other irritants which
would harm amenity if these activities were carried out in residential areas.
Paragraph 2.7 of the EID explains that the encroachment of residential uses
into these industrial areas can harm their operation and limit their capacity and
states that it is therefore crucial to protect them from non-economic uses.
Moreover, industrial areas provide land for strategically important functions
such as waste management, transport, aggregate transfer, wholesale markets
and distribution.
6. This approach accords with paragraphs 80-82 the National Planning Policy
Framework (the Framework) which in relation to building a strong, competitive
economy stipulates, amongst other things, that planning policies should help
create the conditions in which businesses can invest, expand and adapt,
identify strategic sites and recognise the specific locational requirements of
different sectors.
7. The Queenstown Road Strategic Industrial Location (SIL) forms part of the
strategic reservoir of industrial land in policy EI3 and adjoins the north west
boundary of the appeal site. This SIL is also referred to in policy E5 of the
Publication London Plan, December 2020 (PLP). Given the advanced stage of
preparation of this spatial development strategy for London, the parties
generally agreed that it attracted significant weight and I can see no reason to
disagree. Policy E5 of the PLP refers to the management of SILs through a
plan-led process to sustain them as London’s largest concentrations of
industrial, logistics and related capacity for uses that support the functioning of
London’s economy.
8. A builder’s merchant site borders the SIL boundary and the north eastern flank
of the appeal building directly adjoins the access to it. The SIL continues along
the northern side of Portslade Road and includes businesses within the railway
arches. These are predominantly of a general industrial nature encompassing
vehicle repair and servicing, metal works, machinery and tool hire and the like.
9. Notwithstanding that the appeal site is not within the SIL, where residential
development would be resisted, it is in such close proximity to it that it is
reasonable to consider whether the strategic protection envisaged by policy EI3
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would be undermined by the residential element of the proposal. This is
reinforced by policy DMS1 of the Wandsworth Local Plan, Development
Management Policies Document, March 2016 (DMPD) which includes a criterion
amongst the general development principles listed that requires development
to take account of the operational needs of existing businesses and not to
prejudice the existing uses or operations. Furthermore, policy E5 of the PLP
states that development proposals within or adjacent to SILs should not
compromise their integrity or effectiveness in accommodating industrial-type
activities and their ability to operate on a 24-hour basis.
10. It is established that the existing two storey building at the appeal site can be
lawfully used as a single dwelling1 and the existing plans indicate this has one
bedroom2. The proposal would introduce 9 apartments comprising 2 or 3 bed
dwellings. Consequently, the residential use and consequent number of
residential occupants of the site would increase considerably as a result of the
proposed development.
11. Paragraph 182 of the Framework requires planning decisions to ensure that
new development can be integrated effectively with existing businesses and
goes on to state that existing businesses should not have unreasonable
restrictions placed on them as a result of development permitted after they
were established. In circumstances where the existing business could have a
significant adverse effect on new development in its vicinity, it is the new
development that should be required to provide suitable mitigation. In broad
terms, the mitigation generally envisaged by policy EI3 of the EID would be to
prevent the encroachment of residential uses into industrial areas in order to
avoid situations where the differing requirements of the users of such land
would conflict. Avoiding noisy locations in the first place is recognised as a
mitigation measure for noise sensitive developments in Planning Practice
Guidance (PPG)3.
12. PPG further indicates that the ‘agent of change’ will need to take into account
not only the current activities that may cause a nuisance, but also those
activities that businesses or other facilities are permitted to carry out, even if
they are not occurring at the time of the application being made4. Additionally,
it states that care should be taken when considering mitigation to ensure the
envisaged measures do not make for an unsatisfactory development5.
Moreover, policy D13 of the PLP makes provision for the agent of change
principle.
13. The noise generated by the existing nearby industrial uses has informed the
proposal to an extent. The majority of fenestration in the building faces
Heathbrook Park, which the supporting information acknowledges is to
minimize any inconvenience or noise from the industrial use zone6. In addition,
the Environmental Noise Assessment7 provided, although limited in scope,
indicates that the noise levels at the appeal site are typical of an environmental
noise climate dominated by commercial activity. Moreover, the levels measured
1
2
3
4
5
6
7

Lawful Development Certificate reference 2008/3410 dated 02 October 2008
Drawing number 110(S)01 Existing Plans
Paragraph 010 Reference ID 30-010-20190722 Revision date 22.7.19
Paragraph 009 Reference ID 30-009-20190722 Revision date 22.7.19
Paragraph 010 Reference ID 30-010-20190722 Revision date 22.7.19
Planning Report 14.10.16, Thomson Lavers Architects, Page 3 Design
Peak Acoustics, Environmental Noise Assessment 3.5.17
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would exceed the BS8233:2014 acceptable level standard for external amenity
spaces. Consequently, it would require all balconies to be enclosed in order to
achieve this.
14. Noise arising from nearby industrial uses is, amongst other things, likely to
include impulsive bursts of noise from engines, the operation of machinery, use
of tools, vehicle reverse alarms and other vehicle movement. The character of
this noise is likely to prove particularly annoying for future residential occupiers
and therefore, has potential to disturb such occupants. Furthermore, at the
hearing no party was aware of any restrictions limiting the level of noise or the
hours of trading that would prevent nearby industrial uses taking place in the
evenings and at weekends or even overnight and therefore, at times when the
impact from noise would be likely to cause significant disturbance to residents.
Given the dynamic nature of industrial practices, it is foreseeable that existing
occupiers could expand or adapt their practices and activities or may bring
different occupiers. This is especially so as policy E5 of the PLP encourages
opportunities to intensify and make more efficient use of land in SILs and
refers to 24-hour operation. In this context, the potential industrial uses at the
nearby SIL could encompass a wide range of different uses and hours of
operation with consequent implications for noise quality and sound levels.
15. It was confirmed at the hearing that, aside from the windows in the north
elevation, future residents would be able to open windows and enclosed
balconies for ventilation. The scope of the technical noise information provided
is limited to the consideration of external amenity space and balconies. In
combination with the evidence given at the hearing, I am not assured that
achieving acceptable internal noise levels for future residents takes open
windows into account. Given the primarily south-west facing fenestration, it is
likely that future residents would seek to open windows and the enclosed
balconies to access fresh air and for cooling purposes. This is likely to coincide
with seasons when residents are more likely to use the balcony areas provided
to sit out.
16. Furthermore, the acoustic information provided related to a 48-hour weekday
period in April 2017. It is not shown that allowance has been made regarding
the potential intensification of industrial activity or 24-hour operation. The
location of the proposal so close to industrial activities is likely to either result
in noise that would cause unreasonable disturbance to the occupants or,
alternatively would require residents to keep their windows and balconies shut,
risking unpleasant overheating of the living environment.
17. Therefore, due to the close relationship of the appeal site with the SIL, I have
significant concerns that future residential occupants of the proposal would be
likely to experience unacceptable living conditions due to activities and noise
emanating from the SIL. This, in turn, is likely to lead to complaints that would
increase pressure for restrictions to be placed on users of the existing nearby
commercial premises. Furthermore, it may reduce the capacity of industrial
uses within the SIL to expand or curtail their flexibility to adapt to changing
circumstances. I am not assured that my concerns would be fully addressed by
the imposition of conditions.
18. Paragraph 127 f) of the Framework states that planning decisions should
ensure that developments create places that, amongst other things, promote
health and well being with a high standard of amenity for existing and future
https://www.gov.uk/planning-inspectorate

4

Appeal Decision APP/H5960/W/20/3246208

users. In this case, maintaining the conditions in which industrial businesses in
the SIL can expand and adapt flexibly would be likely to have consequent
environmental implications for levels of noise and activity that would conflict
with the components necessary for a successful residential living environment.
19. It was highlighted at the hearing that the site lies within the Vauxhall Nine
Elms Battersea Opportunity Area and is within reasonable walking distance of
public transport facilities. Moreover, the PLP contains policies that encourage
making the best use of brownfield land to support the growth and regeneration
of opportunity areas. Be that as it may, optimising site capacity means
ensuring that development is of the most appropriate form and land use for the
site8. As such, national, local and emerging policies seek to avoid the harm I
have identified.
20. Accordingly, I find that the appeal site, due to its proximity to the SIL, would
not provide a suitable location for the residential element of the proposal.
Therefore, it would conflict with policy EI3 of the EID which seeks to protect the
Queenstown Road SIL as the main focus for industry, logistics, storage,
warehousing, waste management and transport functions within the borough.
In addition, it would conflict with policy DMS1 of the DMPD which requires
account to be taken of the operational needs of existing businesses.
21. Policy EI5 of the EID is also cited in the first refusal reason on the decision
notice. This policy sets out requirements for new employment development.
Amongst other matters, for mixed use development the policy requires the
proposed uses to complement each other with mitigation provided where
necessary. However, it does not expressly refer to existing nearby businesses.
The proposed office use would be compatible with a residential use. The office
and residential uses would be on separate floors and as such, would maintain a
reasonable relationship that would avoid conflict. Therefore, I find no conflict
with this policy in relation to this main issue.
Character and appearance
22. There is a palpable difference in character either side of Portslade Road. The
distinctive physical feature of the viaduct and railway arches presents hard
onto its northern side and has an overtly industrial character. In contrast, due
to the areas of grass and mature trees, the opposite side is greener and more
spacious, with Heathbrook Park and two tall residential blocks set well back
from the road. Accordingly, the area has a mixed character but one where
there is broad separation between residential and industrial components.
23. Portslade Road terminates near to the appeal building and leads to part of a
larger scale industrial working environment. The modest scale, height and
traditional form of the appeal building possesses little architectural merit and
has a low key presence relative to the railway viaduct on the other side of the
road. Despite being in a residential use, my observations were that its
restricted curtilage and immediate proximity to the entrance road into the
builder’s merchants means that it reads as part of the industrial development
at the end of Portslade Road reminiscent of a gatehouse. Overall, it has a
neutral impact on the character of the area.

8

Policy D3, PLP
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24. The proposal would remove the existing structure and replace it with a building
of a contemporary design rising to 10 storeys to provide a mixture of office
space and apartments. This would significantly increase the height of the
structure on the site making it much higher by comparison to the railway
viaduct and industrial buildings in the immediate vicinity. Moreover, as shown
in the context elevation drawing9 submitted, it would be higher than the
mature trees along the boundary of Heathbrook Park. The contrast in the
height of development with those in its immediate context would give the
building notable prominence in the street. In views from the park and
surrounding area it would appear isolated and incongruous rather than
successfully assimilated.
25. In addition, the footprint of the building would extend to the edges of the
appeal site leaving negligible space at the base that would be free of built form.
As a result, the broadest elevations would be directly adjacent to the access
lane into the builder’s merchants and the boundary with the park. The resulting
immediacy in the street scene and proximity to the park would give it an
imposing presence that would exacerbate the scale of the structure.
26. Furthermore, as most of the fenestration would be concentrated on the
elevation facing the park, this would leave limited detailing in the remaining
elevations. To a degree the slender width of the east and west elevations would
counter this. Nevertheless, on the broader north facing elevation there would
be considerable areas of unrelenting brickwork which would have a negative
impact. Taking these factors together, the proposal would have an incongruous
and imposing appearance that would not successfully integrate with its
immediate surroundings.
27. The appellant highlights the presence of the matching pair of 21 storey
residential blocks that form part of the Westbury estate. Nevertheless, I
observed the prevailing height of most of the surrounding built form to the
appeal site to be fairly low rise. The two tower blocks are an obvious exception
and have a magnitude of scale and massing that contrasts with most of the
other nearby residential development. In addition, they have spacing around
their bases separating them from other built form. As such, they appear
distinct from the general order of development. The proposal would be
significantly different from these tower blocks in that it would have a lower
height, different footprint and form, limited spacing around the base and would
not comprise a pair. As such, it would neither read as a continuation of the
existing tall buildings nor would it respect the prevailing height of other
surrounding development. Consequently, it would appear isolated rather than
integrated.
28. At my visit I also observed construction taking place elsewhere on the
Westbury estate comprising residential blocks some of which appeared to be
broadly comparable in height to the appeal proposal. However, this
development was sited the other side of the tall towers from the appeal site
and close to Wandsworth Road. As this is some distance from the appeal site, it
has less relevance in my assessment than its more immediate surroundings.
Therefore, the new development attracts limited weight.
29. The proposal would not be considered a tall building for the purposes of
triggering policy DMS4 of the DMPD, and therefore the criteria in that policy do
9

Drawing No. 15/128 A010a Context Elevation South
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not apply. Nevertheless, the preamble10 to the policy clarifies that buildings
below the threshold for the policy will, regardless of its height, still be subject
to assessment against the more general policies in the development plan,
including those relating to high quality design. Hence, it does not follow that
just because policy DMS4 is not triggered, the height of the proposal would be
acceptable.
30. The existing mature trees within Heathbrook Park would, when in full leaf,
provide a degree of screening and softening to the development in some views.
Nevertheless, this would not fully address my concerns regarding the overall
impact of the proposal.
31. Specific mention was made of a residential block in Courland Grove as an
example of a single tall building of a comparable height. However, I observed
this block to be a considerable distance from the appeal site and would be
highly unlikely to be seen in contiguous views. Although near to a park, it was
set back in line with other development on the opposite side of the road and
has a different form to the proposal before me. Overall, its presence attracts
little weight.
32. I am referred to earlier comments of the Council’s Conservation and Urban
Design Officer who considered the proposal to be acceptable. Nevertheless, I
am required to form my own views in relation to the evidence before me,
including my own observations. Therefore, whilst I have taken account of the
comments, they do not lead me to a different finding on this matter.
33. Accordingly, I find that the proposal would have a harmful impact on the
character and appearance of the area. Therefore, it would conflict with policy
IS3 of the Wandsworth Local Plan, Core Strategy, March 2016 (CS) which
requires development of good quality design that contributes positively to the
local environment and reinforces local character. In addition, it would be
contrary to policy DMS1 of the DMPD which sets out general development
principles, including that buildings should ensure a high level of physical
integration with their surroundings. It further requires the scale, massing and
appearance of development to contribute positively to local spatial character.
34. Refusal reason 2 on the decision notice also cites policy DMS4 of the DMPD
which concerns tall buildings. As this policy would not be triggered by the
proposal, I find no conflict with it.
Highway safety
35. Amongst other things, policy IS3 of the CS requires development to be safe
and accessible to all. Similarly, policy DMT1 of the DMPD stipulates that
development should have safe and suitable access for all people. Policy DMT2
of the DMPD permits development that has adequate servicing arrangements
for commercial vehicles and general servicing and encourages the provision of
off-street servicing facilities. This generally accords with paragraph 108 of the
Framework which, amongst other things, states that planning decisions should
ensure safe and suitable access to the site can be achieved for all users.
36. The proposal would introduce office space and 9 residential dwellings which, by
comparison to the existing single dwelling, would generate additional delivery
and servicing movements over the lifetime of the building.
10
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37. The appeal site is located at the end of Portslade Road adjacent to a single
vehicle width access and egress point for a builder’s merchants. This is also
near to the entrances into several railway arches used by other businesses.
Consequently, there are frequent vehicle movements made along Portslade
Road, a notable proportion of which will involve larger commercial vehicles. At
the time of my visit I observed that vehicles were parked along both sides of
Portslade Road such that only a single carriageway width was available for
most of its length. This appeared consistent with the typical circumstances
described in the evidence presented.
38. Service and delivery vehicles serving the appeal proposal would need to
negotiate the length of Portslade Road, whose carriageway width is likely to be
restricted by the presence of parked vehicles. There is limited space to turn at
the end of Portslade Road. This is reinforced by the Access Report11 provided
which shows a tracking diagram indicating that the space would be tight for a
standard vehicle to turn. It also assumes there would be no encroachment into
the available turning space by any approaching or parked vehicles, including
any using the proposed undercroft disabled parking space, access into which
would not be a particularly easy manoeuvre.
39. Similarly, the alternative turning area suggested for medium sized commercial
vehicles using a roadway leading to one of the railway arches and located
approximately 50 metres from the appeal site, would need to be free from
vehicles using the entrance or parked within the space. This would also require
vehicles to reverse about 50 metres along Portslade Road to reach the appeal
site. Moreover, if a larger vehicle was involved, the nearest suitable turning
space would necessitate reversing a sizeable vehicle along Portslade Road for
approximately 120 metres. In either case, this would represent a considerable
distance making it a difficult manoeuvre in this context and would present a
highway safety risk to the driver and other road users. This would particularly
be the case for delivery drivers unfamiliar with the area, who may fail to
anticipate the limited turning space at the end of Portslade Road before it was
too late.
40. Limiting the size of future delivery and service vehicles visiting the site could
not be guaranteed for the lifetime of the building, albeit it may be possible to
put some arrangements in place for private waste collection. Even so, at the
hearing the appellant did not commit to using terms of reference to govern
future private waste collection that covered the size of vehicle to be used.
Moreover, more generally, the nature and size of delivery and service vehicles
varies widely and would not necessarily be known in advance to future
occupiers of the building. Therefore, it is difficult to see how suitable specific
arrangements for parking and turning could be made in advance as part of an
agreed service and delivery plan without presenting an onerous and unrealistic
burden on the various future residential and office occupants.
41. The combination of these factors would impede safe and suitable access to the
site for delivery and service vehicles and given the constrained configuration of
accesses at the end of Portslade Road is likely to result in conflict with vehicles
seeking to access nearby industrial uses. Although a comparison is drawn with
access and servicing arrangements for larger vehicles within small housing cul-

11
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de-sacs, the industrial context of the surroundings clearly distinguishes the
proposal from those circumstances.
42. The appellant highlights that no objection has been raised in terms of traffic
congestion, nor the sites accessibility to public transport or cycling. The parties
agreed at the hearing that pedestrian access would be acceptable subject to
footway improvements along the southern side of Portslade Road being suitably
secured and implemented. Be that as it may, these factors would not address
nor outweigh the concerns regarding access for servicing and delivery vehicles
identified.
43. Accordingly, I find that the proposal would fail to provide safe and suitable
access for delivery and service vehicles which would result in an unacceptable
impact on highway safety. Therefore, in this regard it would conflict with policy
IS3 of the CS, policies DMT1 and DMT2 of the DMPD and EI5 of the EID.
Furthermore, given the conflict that is likely to arise with vehicles seeking to
access existing businesses it would conflict with criterion k the general
development principles in policy DMS1 of DMPD.
44. The third reason on the Council’s decision notice also cites policy EI3 of the
EID. However, I have not identified a specific conflict with policy EI3 of the EID
as it primarily identifies protected employment land and premises.
Other matters
45. At the hearing the parties agreed that planning obligations would be necessary
to secure highway improvements, private waste collection and a financial
contribution towards providing play equipment in the adjacent park. They
further agreed that, in the event the appeal was to be allowed, it would be
appropriate to use a negatively worded condition to require legal agreements
to secure those matters before development could take place. This was
notwithstanding the advice in PPG12 that such a negatively worded condition
limiting the development that can take place until a planning obligation or
other agreement has been entered into is unlikely to be appropriate in the
majority of cases. However, I have no planning obligation before me and as I
am dismissing for other reasons and these matters would not affect the
outcome of my decision, there is no requirement for me to consider them
further.
46. Both parties referred to the length of time it had taken for the Council to
determine the planning application. The appellant referred to the published
report for the Planning Applications Committee on 14 December 2017, which
was subsequently withdrawn such that it was not presented. Nevertheless,
concerns were raised regarding the Council’s apparent change in approach in
comparison to that report. However, these are matters that lie outside of the
scope of my determination which rests upon the planning merits of the case.
Planning balance and conclusion
47. Planning law requires that applications for planning permission be determined
in accordance with the development plan, unless material considerations
indicate otherwise13.
12

Paragraph 010, Reference ID: 21a-010-20190723
Section 38(6) Planning and Compulsory Purchase Act 2004 and section 70(2) of the Town and Country Planning
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48. The proposal would provide additional dwellings that would contribute towards
the overall supply as well as additional office space in a reasonably accessible
location. Economic benefits would be derived from the future residential and
commercial occupants of the building but also as a result of the construction. In
addition, the proposal would use previously developed land more efficiently
than is presently the case, for which there is general support given in the
Framework. Given the scale of the proposal these benefits attract moderate
weight.
49. Nevertheless, this does not outweigh the significant weight given to the conflict
with the development plan in relation to the main issues. Hence, they would
not justify my determining the development other than in accordance with the
adopted development plan.
50. Therefore, for the reasons given above, I conclude that the appeal is dismissed.

Helen O’Connor
Inspector

https://www.gov.uk/planning-inspectorate

10

Appeal Decision APP/H5960/W/20/3246208

APPEARANCES
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Alan Gunne-Jones MRTPI, MIOD : Managing Director of Planning & Development
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Andrew Thompson MA (Hons) Edin. Dip Arch RIBA ARB: Director of Thomson
Lavers Architects Ltd
George Macari

FOR THE LOCAL PLANNING AUTHORITY
Janet Ferguson DipUP, Planning Foundation Certificate, HNC Land Administration,
MRTPI: Planning Manager
Joanna Chambers BA BTP, MRTPI: Principal Planner
Don Murchie BA MILT: Principal Transport Planner
Mike Singham Geography Degree, Diploma in Wastes Management, Corporate
Member of the Chartered Institution of Wastes Management: Waste Strategy
Manager
INTERESTED PARTIES
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STEWART WINES
Stewart Wines Ltd.
2 Cala Trading Estate
Ashton Vale Road
Bristol
BS3 2HA
Tel. 0117 953 7094

Amy McCormack, Commercial Director
ETM
41 Ashton Vale Road
Bristol, BS3 2HR
19th January 2021
Dear Ms McCormack,
re: North Somerset DC Application Development Consent for Portishead Branch Line
Our business imports and wholesales wine. We have been based at this address since 2014,
primarily supplying the independent restaurant pub and off trade. We are entirely dependent
on one point of access to and from this estate, that is via the level crossing on Ashton Vale
Road. For ourselves and all the businesses along Ashton Vale Road this access point is an
issue of existential importance, there is no other route available from this estate to any road
network. This is why the impact of the proposed development on us is so very important.
When the initial consultation was undertaken and our views sought on how this issue should
be addressed several options for new road connections were canvassed by the Applicant, all
would have been acceptable to us. We need only to be able to access the highway from this
business park. The 2017 report on that consultation said that the new road options were to
be shelved as the passenger railway line was not being progressed. So again, that did not
seem to present us with a problem beyond the inevitable inconvenience that comes with long
term road works.
At the present time, the rail line is used for freight only, and we are aware of three
movements per day, each of which can delay a vehicle leaving Ashton Vale Road by up to 15
mins, and double that time if it is on one of Mannheim Auctions sale days. This is a
manageable inconvenience, but we are absolutely surprised and very concerned to hear it
suggested now that rail traffic could be greatly increased without any alternative exit being
provided for businesses situated on this side of the level crossing. A significant increase in
down time at the level crossing would create gridlock on Ashton Vale Road and very possibly
make businesses which depend on regular vehicle movements on and off site unviable.
I very much hope these representations are not too late to be considered, particularly since
we do not seem to have been included as interested parties in this application despite a major
change in the plans for the rail line. Will you please add this letter as support for any
representations you have made yourselves?
Yours sincerely
Andrew Stewart
Registered Office: Springfield House, 45 Welsh Back, Bristol BS1 4AG
Company Number 5599219 England
VAT Registration Number 869 7275 57
AWRS Unique Reference Number: XYAW00000102475

