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1. Introduction 
 

Background 

1.1 This is a record of the Habitats Regulation Assessment (“HRA”) that the 
Secretary of State for Transport has undertaken under regulation 63 of the 
Conservation of Habitats and Species Regulations 2017 (“the Habitats 
Regulations”) in respect of the Development Consent Order (“DCO”), including 
Deemed Marine Licence (“DML”) for the proposed Port of Tilbury (Expansion) 
Development (known as Tilbury2) and its associated infrastructure (“the 
Development”). For the purposes of the Habitats Regulations the Secretary of 
State is the competent authority in respect of the Development. 

1.2 The Port of Tilbury London Limited (“the Applicant”) applied to the Secretary of 
State for a DCO under section 37 of the Planning Act 2008 (“PA 2008”) for the 
proposed Development. The Development application is described in more 
detail in section 2.  

1.3 The Development includes a new roll-on/roll-off (“Ro-Ro”) port terminal and a 
Construction Materials and Aggregates Terminal (“CMAT”).  The Development 
constitutes a nationally significant infrastructure project (“NSIP”) as defined by 
sections 14(1)(j) and 24 of the PA 2008 as it comprises a new harbour facility 
in England with Ro-Ro facilities exceeding a throughput of 250,000 units per 
annum. 

1.4 The Development application was accepted by the Planning Inspectorate 
(“PINS”) on 21 November 2017 and a three-member Panel of Inspectors (“the 
Panel”) was appointed as the examining authority for the application. The 
examination of the Development application began on 20 February 2018 and 
was completed on 20 August 2018. The Panel submitted its report of the 
examination, including its recommendation (“the Panel’s Report”), to the 
Secretary of State on 20 November 2018.  

1.5 The Secretary of State’s conclusions on the implications for European Sites 
from the Development contained in this HRA report have been informed by the 
Panel’s Report, and subsequent documentation as listed at 1.11. 

Habitat Regulation Assessment  

1.6 Council Directive 92/43/ECC on the conservation of natural habitats and of wild 
fauna and flora (“the Habitats Directive”) and Council Directive 2009/147/EC on 
the conservation of wild birds (“the Birds Directive”) aim to ensure the long-term 
survival of certain species and habitats by protecting them from adverse effects 
of plans and projects.  

1.7 The Habitats Directive provides for the designation of sites for the protection of 
habitats and species of European importance. These sites are called Special 
Areas of Conservation (“SACs”). The Birds Directive provides for the 
classification of sites for the protection of rare and vulnerable birds and for 
regularly occurring migratory species. These sites are called Special Protection 
Areas (“SPAs”). SACs and SPAs are collectively termed European sites and 
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form part of a network of protected sites across Europe. This network is called 
Natura 2000.  

1.8 In the UK, the Habitats Regulations transpose the Habitats and Birds Directives 
into national law as far as the 12 nautical mile limit of territorial waters. The 
Convention on Wetlands of International Importance 1972 (“the Ramsar 
Convention”) provides for the listing of wetlands of international importance. 
These sites are called Ramsar sites. UK Government policy is to afford Ramsar 
sites the same protection as European sites (and the term “European sites” as 
used subsequently in this Report includes Ramsar sites).  

1.9 Regulation 63 of the Habitats Regulations provides that:  
 

“(1) A competent authority, before deciding to undertake, or give any consent, 
permission or other authorisation for, a plan or project which— 
 

(a) is likely to have a significant effect on a European site or a European 
offshore marine site (either alone or in combination with other plans or 
projects), and 
 
(b) is not directly connected with or necessary to the management of 
that site, 

 
must make an appropriate assessment of the implications of the plan or project 
for that site in view of that site’s conservation objectives.” 

1.10 While the proposed Order limits of the Development does not overlap directly 
with any European site, there are two sites within the vicinity of the 
Development. The Development is not connected with or necessary to the 
management for nature conservation of any European site and so, if it is found 
that the Development is likely to have a significant effect on a European site (as 
considered in section 4), an Appropriate Assessment under regulation 63 of the 
Habitats Regulations will be required. 

1.11 This HRA has taken account of and should be read in conjunction with the 
following documents that provide extensive background information: 

Application documents 

• Environmental Statement (“ES”) including the Applicant’s shadow HRA 
Report (Appendix 10 to the ES) (“Applicant Shadow HRA”)1 

• Habitats Regulations Assessment (HRA) Stage 2 Report Final Version for 
Deadline 7 (“the Applicant’s Shadow HRA Stage 2 Report”)1 including the 
revised Bird note (Appendix 9 to the ES) 

Examining Authority documents 

• Report on the Implication for European Sites (“REIS”) 

• the Panel’s Report 

                                                           
1 The Applicants “shadow” HRA is aligned to the Planning Inspectorate Commissions Advice Note 10, whereby the 

Applicant is to “shadow” the HRA process by providing a shadow HRA to the competent authority (Secretary of 
State) within the DCO application. The REIS and the Panel Report refers to the “Applicants Shadow HRA Stage 1 
Report” as the “initial” report and the “Applicants Shadow HRA Stage 2 Report” is referred to in the REIS and Panel 
Report as Stage 2 report. 
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Relevant representation (Comments on REIS) 

• Applicant – Response to examining authority's report on the implications for 
European sites Tilury2 document (Ref: POTLL/T2/EX/192) 

• Natural England: 
o Deadline 1 Written Representation and Response to first written 

questions  (22 March 2018 
o Deadline 3 Written Submission of Oral Case & Post-Hearing 

Submissions 2 may 2018 
o Deadline 4 Submission (23 May 2018) 
o Deadline 5 Submission (10 July 2018) 
o Deadline 6 Submission (7 August 2018)  
o Deadline 7 Submission (17 August 2018) 

• Statement of Common Ground Update Report for Deadline 7 

• Marine Management Organisation – (Ref : 20010091) 

1.12 In considering the possible impacts of the Development and in reaching his 
conclusions, the Secretary of State has also taken into account the duties and 
obligations provided for under the Habitats Regulations, which came into force 
on 30 November 2017. The key considerations in this context are securing 
compliance with the Habitats and Birds Directives; preserving, maintaining and 
re-establishing a sufficient diversity and area of habitat for wild birds in the 
United Kingdom; and using all reasonable endeavours to avoid any pollution or 
deterioration of habitats of wild birds. 

1.13 As far as is possible, the key information in these documents and written 
representations is summarised and referenced in this report.  

Structure of this Report 

1.14 In addition to a description of the Development (section 2) and its location 
(section 3), this HRA comprises a Test of Likely Significant Effects (“LSE”) in 
respect of two European sites – Thames Estuary and Marshes Special 
Protection Area and Thames Estuary and Marshes Ramsar Site (section 4), 
and an Appropriate Assessment (“AA”) (section 5) in respect of both of these 
sites. The AA, in section 5, considers the impacts of the Development alone 
and the impacts of the in-combination effects with other plans and projects 
separately. A summary of the conclusions is set out at section 6. 

The RIES and Statutory Consultation 

1.15 The Panel, with support from the environmental services team at PINS, 
prepared a RIES. The RIES was published on PINS planning portal website on 
13 July 2018 and consultation on the RIES took place between 13 July 2018 
and 3 August 2018. The RIES was issued to ensure that interested parties, 
including the statutory nature conservation body Natural England (“NE”), were 
formally consulted on Habitats Regulations matters for the purposes of 
regulation 63(3) of the Habitats Regulations. The RIES and written responses 
were then summarised and concluded in the Panel’s Report. These documents 
have been taken into account in this assessment.  
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1.16 In response to the consultation on the RIES, and with regard to the assessment 
of LSE, NE confirmed it agreed with the position reached regarding features 
and potential impacts screened in or out within the RIES.  

1.17 In drafting the RIES, the Panel inferred from footnote h of the Applicant’s 
screening matrix in the Deadline 5 version of the Applicant’s Shadow HRA 
Stage 2 Report that a LSE for direct loss or damage to functionally linked land 
should be screened in. The applicant disputed this as they concluded that there 
would be no LSE as the intertidal and mud flat habitat loss would be temporary. 
The Secretary of State agrees with the Panel that LSE are those presented 
within the screening matrices of the RIES (Annex 2), also included in Annex 2 
of this report. The following LSE Test (section 4), screens in direct loss or 
damage to functionally linked land accordingly. 

Relationship to other consents and licences / interdependencies 

1.18 The DCO is not the only consent, licence or permit required to construct and 
operate the Development. In addition to the consent required under the PA2008 
(the subject of this report and recommendation), the proposed development 
may require other consents and permits for its construction and operation. 
These are set out in the Consent and Applicant’s Agreements Position 
Statement (Document Ref 7.2) and include:  

• Environmental Permits under the Environmental Permitting (England and 
Wales) Regulations 2016; 

• Protected Species Licences under the Wildlife and Countryside Act 1981, 
the Conservation of Habitats and Species Regulations 2017 and other 
legalisation;  

• any consents required under the Highways Act 1980 in respect of 
construction works; and 

• any section 61 consents under the Control of Pollution Act 1974 for works 
outside of hours specified or which exceed permitted noise thresholds. 

1.19 The Secretary of State has considered the available information bearing on 
these matters and, without prejudice to the exercise of discretion by future 
decision-makers, has concluded that there are no apparent impediments to the 
implementation of the proposed development, should development consent be 
granted.
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2. Development Description 
 
2.1 The DCO for the Port of Tilbury (Expansion) Development would authorise the 

Applicant to construct and operate a new harbour facility in the form of an 
operational port. The proposed development would be a Ro-Ro terminal, a 
CMAT, and associated infrastructure including rail and road facilities and 
modifications to the existing marine infrastructure. The infrastructure corridor 
would accommodate road and rail links to the existing rail and road network. 
The CMAT would include stockpiling of construction materials and some 
processing of aggregates for the production of asphalt and concrete products. 

2.2 The proposed Ro-Ro berth would include: 

• the alteration, renovation and renewal of an existing river jetty and its 
associated structures including fenders and piles;  

• the removal of an existing jetty and associated structures;  

• the alteration and renewal of an existing flood defence;  

• the construction of dolphins in the river bed with associated fenders and 
walkways;  

• the construction of a floating pontoon with associated structures and 
buildings;  

• the construction of an approach bridge with abutments, with a roadway, 
footway and wind barrier on the surface of the bridge;  

• the construction of a linkspan bridge between the floating pontoon and the 
approach bridge, with a roadway, footway and wind barrier on the surface 
of the bridge; and  

• the construction of a surface water outfall. 

2.3 The CMAT berth would include: 

• the alteration, renovation and renewal of an existing jetty and its associated 
structures including fenders and piles;  

• the construction of dolphins in the river bed with associated fenders and 
walkways;  

• the construction of a conveyor hopper and supporting structures on the river 
bed;  

• the installation of pipework on the jetty and connections to the proposed silo 
facilities; and  

• the construction of a conveyor and supporting structures in the river bed.  

2.4 Related dredging works within the river Thames, piling works and construction 
operations (including piling and scour preventative and remedial works) within 
the river Thames would be needed for the extended jetty providing the two new 
berths. 

2.5 The land side development would include: 

• a Ro-Ro terminal, including the construction of rail sidings and rail 
infrastructure, and ancillary buildings;  

• access to the Ro-Ro terminal;  
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• an operational compound to serve the Ro-Ro terminal;  

• the construction and layout of storage areas and a warehouse;  

• a CMAT, including silo facilities, a railway line and associated infrastructure, 
a conveyor, an aggregate storage yard, and access;  

• a new highway to serve the proposed development, including a new 
overbridge;  

• a new railway line to serve the proposed development; and  

• road improvements at the ASDA Roundabout. 

2.6 The Development, once fully developed and operational, would provide for an 
initial expected throughput of 360,000 Ro-Ro units per annum with a maximum 
expected operational capacity of 500,000 units.  

2.7 The CMAT would be likely to have a throughput of circa 1.9 million metric 
tonnes per annum of bulk product and would qualify as ‘cargo’ (as opposed to 
container or Ro-Ro) for the purposes of section 24(3) of the PA2008.  

2.8 The harbour facilities at Tilbury2 would therefore be designed to handle more 
than one class of material and in this situation section 24(5) of the PA2008 
provides formulae to calculate whether the relevant quantities when added 
together to form what is termed the “equivalent quantity” of material handled 
meets the defined threshold. The Applicant’s calculations demonstrate that the 
Ro-Ro berth does so on its own, as is apparent from paragraph 2.6, while the 
CMAT berth does not, but when the two quantities are combined, they exceed 
the threshold for an NSIP under section 24 of the PA2008.
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3. Development location and designated sites 
 
Location 

3.1 The Development application relates to a site on the former Tilbury A power 
station. The site consists of 61ha of land, south east of the town of Tilbury in 
the unitary authority of Thurrock. The site is on the north bank of the river 
Thames, opposite the town of Gravesend in Kent to the south of the river, and 
lies approximately 450m to the east of the Tilbury Fort scheduled monument at 
its closest point. The operational area of the existing port lies some 820m to the 
west at its closest point, and the proposed development is some 9km to the 
east of the Dartford Crossing (see Figure 1).  

3.2 The northern boundary of the Development site is defined by the Tilbury loop 
of the London-Southend railway line. The southern boundary is defined by the 
river Thames, and including the deep water jetty previously used for the 
importation of coal and wood products to feed the power station which occupied 
both the application site and adjacent land. The river Thames directly south of 
the Development site comprises the navigation channel of the river which 
serves a variety of shipping and leisure traffic, much of which is associated with 
the Port of Tilbury itself. The river is approximately 1.03km wide at this location. 

3.3 To the east, the site is bounded in part by agricultural land, in part by the Tilbury 
400kv electricity substation operated by National Grid, and in part by the 
remainder of the power station complex which is in the process of being 
demolished.  

3.4 Immediately to the west, the Development site is bounded by the Anglian Water 
Tilbury Water Recycling Centre (formerly known as Tilbury Sewage Treatment 
Works). The southern part of this site is used for sewage treatment, whereas 
the northern part is operated by Stobarts Biomass Products Limited for waste 
wood storage and as a fuel processing plant to manufacture and supply the 
Tilbury Green Power Station located within the existing port. To the west of the 
Water Recycling Centre is Bill Melroy Creek, a small tidal tributary of the river 
Thames, and beyond that Tilbury Marshes surrounding Tilbury Fort.  

3.5 The land bound by the Order limits comprises four areas, namely: 

• the main Tilbury2 site on the former Tilbury ‘A’ Power Station land;  

• the infrastructure corridor to the main site between Ferry Road and Fort 
Road;  

• land around the ASDA roundabout to the north of the Port where highway 
improvements would be required; and  

• sections of the tidal river Thames required for the construction of expanded 
berthing capacity and associated dredging.  
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Figure 1: Development location 
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European and International Sites 

3.6 The Development is not connected with or necessary to the management of 
nature conservation of any European site, and is therefore subject to the Habitat 
Regulations. 

3.7 The Applicant’s Shadow HRA identified two European sites (as confirmed in 
Annex 2 of the RIES and also included at Annex 2 of this report). In addition to 
the two identified European sites, interested parties identified the saltmarsh / 
intertidal mudflat habitat which is functionally linked to the European sites. This 
land was then included in the Applicant’s Shadow HRA Stage 2 Report. 
Accordingly, this report assesses the impact of the Development on: 

• Thames Estuary and Marshes Special Protection Area (“SPA”) designated 
under the Habitats Regulations; 

• Thames Estuary and Marshes Ramsar Site (“Ramsar”) designated under 
the Convention on Wetlands of International Importance 1971 and 

• functionally linked habitats outside the SPA and Ramsar Site. 

These sites are shown in Figure 2. 

3.8 The SPA and Ramsar Site cover the same area on the north (Essex) bank of 
the river Thames, but the Ramsar Site is larger than the SPA on the south 
(Kent) bank. At its closest point, within the navigational approach channel in the 
river Thames, the Order limits of the Development are approximately 1.5km 
from the SPA and Ramsar Site. The nearest area of land within the Order limits 
(the jetty structures) is approximately 2km from the SPA and Ramsar site. 
Intertidal habitat which is functionally linked to the SPA and Ramsar Site is 
located within the Order limits between the main site and the jetty and is around 
2.1km from the SPA and Ramsar Site. 

3.9 These European sites were selected for inclusion within the assessment based 
on the maximum extent of the likely impacts of the Development, which the 
Applicant established as follows: 

• air quality and water quality impacts – assessed using atmospheric 
dispersion and hydrodynamic modelling;  

• impacts from lighting and disturbance to water birds – assessed using the 
Water Bird Disturbance Mitigation Toolkit (Institute of Estuarine & Coastal 
Studies (IECS) University of Hull, 2013) (TIDE toolkit5); and  

• other non-quantitative impacts e.g. from lighting on invertebrates or plants 
– assessed using professional judgement.  

3.10 The Habitats Regulations require that, where development is likely to have a 
significant effect on any such site, an AA is carried out to determine whether or 
not the development will adversely affect the integrity of the site in view of its 
Conservation Objectives. In this document, the assessments as to whether 
there are LSE’s, and where required, the AAs, are collectively referred to as the 
HRA. 
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Figure 2: Site location relative to the two European Sites  
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4. Likely Significant Effects (“LSE”) Test 
 
4.1 An AA is required if a plan or project is likely to have a significant effect on a 

European site, either alone or in combination. A LSE is, in this context, any 
effect that may be reasonably predicted as a consequence of a plan or project 
that may affect the conservation objectives of the features for which the site 
was designated, but excluding trivial or inconsequential effects. 

4.2 The purpose of this test is to identify LSEs on European sites that may result 
from the Development and to record the Secretary of State’s conclusions on 
the need for an AA and his reasons for screening activities, sites or in-
combination plans and projects in or out of further consideration in the AA. For 
those features where an LSE is identified, these must be subject to an AA. This 
review of potential implications can be described as a ‘two-tier process’ with the 
LSE test as the first tier and the review of effects on integrity (AA) as the second 
tier.  

4.3 This section addresses the first tier of the Applicant’s Shadow HRA, for which 
the Secretary of State has considered the potential construction and operational 
impacts of the Development both alone and in combination with other plans and 
projects on each of the interest features of the European sites identified by the 
Applicant’s Shadow HRA Stage 2 Report, the RIES and agreed by the Panel 
and NE, to determine whether or not there will be an LSE. As the Development 
is a permanent form of development no decommissioning is envisaged. 
Potential impacts arising from decommissioning have not therefore been 
considered in this HRA report. Of all the European sites identified during the 
Examination, the Applicant concluded that significant effects were likely for the 
SPA and Ramsar Site and their qualifying features either alone or in 
combination. A summary of the qualifying features of these sites is set out 
below in Table 1. 
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Table 1: European sites and qualifying features considered in the Applicant’s 
Shadow HRA Stage 2 Report 

 

 

 

 

 

 

 

 

 

 

 

 

Likely significant effects – the Development Alone 

Potential Impacts  

4.4 The Secretary of State has considered the Development’s potential 
construction and operational impacts on the relevant interest features of the 
European sites and on functionally linked features to determine whether there 
will be LSE in the context of the Habitats Regulations. No mitigation measures 
have been relied upon in this screening exercise.  

4.5 The potential impacts used within the LSE test were considered within the 
Applicant’s Shadow HRA Stage 2 Report and the RIES. Impact sources from 
the proposed Development on the European sites and on functionally linked 
features include (and as presented in Annex 1 of this report): 

• changes to air quality – from road, non-road (dust emissions) and shipping 
emissions (NOx and SO2);  

• changes to existing coastal and estuarine processes (sediment circulation 
and deposition patterns) – from construction of marine structures, capital 
and maintenance dredging (with potential to give rise to very minor, highly 
localised and temporary increases in sediment deposition within the 
intertidal areas of the SPA/Ramsar Site);  

• changes to water and/or sediment quality within the river Thames – from 
construction of marine structures, capital and maintenance dredging. (The 
Applicant noted that localised elevated concentrations of polyaromatic 
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hydrocarbons (PAHs) (including perylene, pyrene and fluoranthene) and of 
metals (including arsenic, chromium and nickel) have been found in 
samples of sediment around the existing Tilbury2 jetty and (in particular) the 
approach channel to it);  

• disturbance from increased shipping. (Shipping movements would increase 
by 1,792 vessel movements per annum as a result of the operational port); 

• noise, lighting and human activity. (Peak or mean (i.e. 24hr) noise in excess 
of 55dB is not predicted to be experienced at distances in excess of 300m 
from the site for most construction or operational activities, with the 
exception of construction-phase jetty piling and dredging and pavement 
construction. The foremost of these could see noise levels of 63dB at 300m 
from source with the latter having the potential to slightly exceed the 55dB 
level at 300m. Lighting impacts could affect functionally linked populations 
of Criterion 2 species, potentially initiating physiological responses that 
could affect species lifecycles, life strategies and the long-term viability of 
populations);  

• Invasive Non-Native Species (Increased shipping traffic could elevate the 
risk of introducing foreign marine or estuarine organisms from the hulls of 
ocean-going vessels or ballast water);  

• construction waste and pollutants;  

• operational waste and pollutants; and  

• habitat loss or damage to habitat which is functionally linked to the European 
sites. (the following functionally linked habitat would be temporarily lost to 
the Proposed Development:  

o 0.035ha of intertidal habitat (comprising saltmarsh, mudflat, and 
shingle/cobble beach habitat) (to the outfall); and  

o 3.5ha of coastal and floodplain grazing marsh (to the infrastructure 
corridor). 

4.6 The zone of influence of potential impacts used in the RIES extends up to 300m 
from the Development. This has been used to inform this HRA as the Secretary 
of State is satisfied that this represents the worst case approach for the majority 
of potential impacts, with the exception of air quality impacts from shipping 
(>5km from navigational channel), noise/lighting/movement disturbance 
associated with increased shipping traffic along the river Thames navigable 
channel (300m from navigational channel) and sediment mobilisation and re-
deposition from the proposed marine works and dredging (40km). 

4.7 With regard to potential noise impact from construction activity (piling), the 
Applicant’s Shadow HRA Report assessed potential noise impacts within a 
300m zone of influence extending from the proposed development, which was 
based on the Water Bird Disturbance Mitigation Toolkit (TIDE toolkit). These 
conclusions had been subject to an additional precautionary sensitivity testing 
exercise by the Applicant based on a larger 500m envelope to exclude any 
uncertainty arising from NE’s concerns that a 500m zone of influence would be 
more appropriate. The applicant concluded that the HRA conclusions were not 
altered by the adoption of a 500m zone of influence for noise impacts. NE did 
not comment on this further. 
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Functionally-linked land – Potential intertidal habitat loss 

4.8 In respect to this HRA, the functionally linked land is represented by the 
saltmarsh and intertidal and mud flats that support the Thames Estuary and 
Marshes SPA/Ramsar Site, within the footprint of the Development. 

4.9 The Applicant concluded in their shadow HRA Report, that significantly less 
than 1% of the Thames Estuary and Marshes SPA/Ramsar Site is involved in 
the use of intertidal habitats and based on assessments of noise and vibration 
and Lux contouring from lighting assessments, concluded that there is no scope 
for LSE on the SPA/Ramsar Site. 

4.10 NE disagreed with this as they had concerns about the potential impact of 
disturbance to over wintering and passaging birds and did not agree to the 
Applicant’s wintering bird survey conclusions and also considered that the 
functionally linked habitat had been undervalued. NE also considered that the 
importance of non-breeding bird interest within the Applicant’s ‘300m impact 
zone’ to be more significant than indicated by the Applicant. Subsequently, the 
Applicant acknowledged LSE resulting from disturbance to qualifying features 
of the Thames Estuary and Marshes SPA and Ramsar Site (Table 1) utilising 
functionally linked land from construction activities could not be ruled out. 
Therefore the Secretary of State has screened in LSE to the two European sites 
resulting from anticipated loss of or damage to this functionally linked land (see 
Annex 2: Stage 1 screening matrices). 

Likely significant effects – In-combination 

4.11 Under the Habitats Regulations, the Secretary of State is obliged to consider 
whether other plans or projects might affect some of the same European sites 
as the Development. The Applicant’s Shadow HRA set out the environmental 
effects of the Development in combination with the effects of the following 
projects as part of the initial EIA process, where relevant information was 
available. Based on PINs Advice Note 9 (using the Rochdale envelope), the 
Applicant considered the following projects in relation to cumulative, in-
combination effects: 

• Thames Enterprise Park, south east of Corringham;  

• Oikos Storage Proposals, Canvey Island;  

• Goshems Farm Jetty, East Tilbury;  

• Ash Fields to the east of Tilbury B Power Station;  

• Land at Fiddlers Reach, Grays;  

• West Thurrock Biomass OHP plant; and 

• London Resort  

4.12 However, the above project proposals (as per para 4.11) were subsequently 
screened out of the cumulative impact assessment and not included in the 
Applicant’s Shadow HRA Stage 2 Report. Following consultation on the RIES, 
it was suggested that two other projects should be included; the redevelopment 
of the Tilbury ‘B’ Power Station with a new power station to be called the Tilbury 
Energy Centre (“TEC”), and the Lower Thames Crossing (“LTC”), however 
these were also initially screened out by the Applicant. 
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4.13 The Applicant’s decision for ruling out London Resort was due to the lack of 
detailed information for this project. Having regard to PINS guidance on these 
matters in its Advice Notes 9 and 17, the Applicant concluded that it was not 
possible to define the nature of environmental impacts of London Resort and 
that it was not therefore included as a project within the Applicant’s Cumulative 
Impact Assessment. This decision was not challenged. 

4.14 The Applicant’s decision for ruling out TEC and LTC was that a scoping report 
had not been submitted for TEC, meaning that there was a lack of available 
detail about the project and that construction programs were unlikely to overlap 
with the Development; and that it would be for TEC to consider this 
Development in its cumulative assessment. NE responded citing concerns 
relating to non-breeding bird features. 

4.15 The Applicant’s decision for ruling out LTC was also on the basis that there was 
a lack of detailed information available for this project. NE’s response was that 
there is potential for impacts from the Development and LTC to overlap and/or 
occur in successive years; explaining that this could have prolonged 
implications for the Thames Estuary and Marshes SPA and Ramsar Site, 
including the capacity to achieve favourable condition status. In response to 
NE’s objections and the Scoping Requests for both TEC and LTC becoming 
available during the course of the Examination, the Applicant provided a high 
level, qualitative and proportionate Cumulative Effects Assessment of the 
Development with TEC and LTC both separately and in combination within the 
Applicant’s Shadow Stage 2 HRA Report (included in Annex 2 of this report). 
NE remained of the view that the Applicant should make additional attempts to 
quantify impacts further using available information. The Panel however noted 
that it was not clear what additional information was available to the Applicant 
to facilitate a more detailed in-combination assessment and whether this would 
impact the findings. The Secretary of State agrees with the Panel that the in-
combination assessment carried out by the Applicant is based on the most up 
to date information (i.e. scoping requests) available at the time and that no 
further evidence has been provided to suggest otherwise. 

4.16 The in-combination assessment relating to the LTC and the Development (as 
included in Annex 2), identified the following in-combination LSE on the Thames 
Estuary and Marshes SPA/Ramsar Site and functionally-linked land (during the 
operational phase of Tilbury2): 

• air quality impacts from additional traffic emissions; and  
• disturbance to wading bird interest features of the SPA/Ramsar Site from 

the construction phase of LTC combining with operational-phase impacts 
from Tilbury2. 

4.17 The in-combination assessment relating to TEC and the Development (as 
included in Annex 2), identified in-combination LSE on the Thames Estuary and 
Marshes SPA/Ramsar Site and functionally-linked land: 

• increased concentrations of oxides of nitrogen (NOx) and nitrogen 
deposition;  

• bird disturbance during construction;  

• temporary loss of functionally linked habitat; and  
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• other impacts on functionally-linked habitat including displacement/ removal 
of benthos, suspended sediment, release of chemicals, changes to 
hydrodynamics and water discharge/thermal plume.  

4.18 The Secretary of State notes the letter published on the TEC project page of 
the PINs website (19 November 2018) from RWE, setting out that a decision 
has been made to ‘freeze’ the proposed TEC development and that “…the 
project will not be progressed”. However, as the application has not been 
formally withdrawn, the Secretary of State has continued to consider this 
development under the precautionary principle. 

4.19 For the purposes of producing the screening and integrity matrices (Annex 2 of 
the REIS and Annex 2 of this report) the Applicant grouped the potential impact 
sources into broad effect categories of disturbance, habitat loss or damage, 
loss or damage to Criterion 2 plants/invertebrates and in-combination effects, 
as shown in Table 2. 

Conclusion on LSE Test (Alone and In-combination with TEC and LTC 
potential development) 

4.20 The Secretary of State is satisfied that the correct potential impacts and 
relevant features for which there are LSE on the Thames Estuary and Marshes 
SPA and Thames Estuary and Marshes Ramsar Site are those presented in 
Annex 2 (and Annex 2 of the REIS) and agreed by NE. The following sets out 
the Secretary of State’s conclusions with respect to the LSE test and are further 
summarised in Table 2. 

4.21 The Secretary of State agrees with the Applicant’s conclusion that the LSE from 
construction and operation of the Development on the Thames Estuary and 
Marshes SPA and Thames Estuary and Marshes Ramsar Site can be excluded 
for: 

• construction or operational phase disturbance (from lighting, human 
disturbance, noise or shipping traffic) to any qualifying interest bird species 
using habitats within the Thames Estuary and Marshes SPA and/or Ramsar 
Site designation boundaries;  

• construction or operational phase disturbance to hen harrier or knot using 
functionally linked habitat outside the designation boundaries; and  

• operational phase disturbance to qualifying interest bird species using 
functionally linked habitat outside the designation boundaries. 

4.22 The Secretary of State agrees with the Applicant’s conclusion that LSE from 
construction and operation of the Development on the Thames Estuary and 
Marshes SPA and Thames Estuary and Marshes Ramsar Site could not be 
excluded for: 

• damage to habitats within the Thames Estuary and Marshes SPA and/or 
Ramsar Site from:  

o temporary or permanent minor changes in estuarine processes;  
o temporary changes in water quality;  
o temporary or permanent changes in air pollution (construction or 

operational phase);  
o construction/operational waste and pollutants; and  
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o risk of introduction of INNS.  

• direct loss or damage to functionally linked habitats outside the Thames 
Estuary and Marshes SPA and Ramsar Site and more proximal to the 
Development site from the same sources, with possible consequences for 
bird populations associated with the SPA, and bird, flora and invertebrate 
fauna (light impact) associated with the Ramsar Site;  

• disturbance or damage to habitats within the Thames Estuary and Marshes 
SPA and/or Ramsar Site or to functionally linked habitats outside the 
designation boundaries in‐combination with other consented or planned 
projects. 

• in-combination effects during construction and operations: 
o disturbance during operation from increased shipping movements;  
o displacement of birds from intertidal habitats;  
o changes to air quality from shipping emissions;  
o effects on estuarine processes;  
o effects from INNS; and  
o loss of functionally linked habitat. 

Table 2: Summary of the HRA screening exercise. 
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5. Appropriate Assessment 
 

Test for Adverse Effect on Site Integrity 

5.1 The requirement to undertake an AA is triggered when a competent authority, 
in this case the Secretary of State, determines that a plan or project is likely to 
have a significant effect on a European site either alone or in combination with 
other plans or projects. Guidance issued by the European Commission states 
that the purpose of an AA is to determine whether adverse effects on the 
integrity of the site can be ruled out as a result of the plan or project, either 
alone or in combination with other plans and projects, in view of the site’s 
conservation objectives (Assessment of plans and projects significantly 
affecting Natura 2000 sites, Methodological guidance on the provisions of 
Article 6(3) and (4) of the Habitats Directive 92/43/EEC, European Commission, 
2001).  

5.2 The purpose of this AA is to determine whether or not adverse effects on the 
integrity of those sites and features during the LSE test can be ruled out as a 
result of the Development alone or in combination with other plans and projects 
in view of the site’s conservation objectives and using the best scientific 
evidence available.  

5.3 If the competent authority cannot ascertain the absence of an adverse effect on 
site integrity within reasonable scientific doubt, then under the Habitats 
Regulations, alternative solutions should be sought. In the absence of an 
acceptable alternative, the Development can proceed only if there are 
imperative reasons of overriding public interest (“IROPI”) and suitable 
compensation measures identified. Considerations of IROPI and compensation 
are beyond the scope of this AA.  

5.4 Under regulation 63(3) of the Habitats Regulations the competent authority 
must, for the purposes of an AA, consult the appropriate nature conservation 
body (which in this case is NE) and have regard to any representation made by 
that body within such reasonable time as the authority specifies.  

Conservation Objectives  

5.5 European Commission guidance indicates that disturbance to a species or 
deterioration of a European site must be considered in relation to the integrity 
of that site and its conservation objectives (European Commission, 2000). 
Section 4.6.3 of that guidance defines site integrity as:  

 “…the coherence of the site’s ecological structure and function, across its 
whole area, or the habitats, complex of habitats and/or populations of species 

for which the site is or will be classified” (Assessment of plans and projects 
significantly affecting Natura 2000 sites, Methodological guidance on the 
provisions of Article 6(3) and (4) of the Habitats Directive 92/43/EEC, 
European Commission, 2001). 

5.6 Conservation objectives outline the desired state for a European site, in terms 
of the interest features for which it has been designated. If these interest 
features are being managed in a way which maintains their nature 
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conservation value, they are assessed as being in a ‘favourable condition’. An 
adverse effect on integrity is likely to be one which prevents the site from 
making the same contribution to favourable conservation status for the 
relevant feature as it did at the time of its designation (English Nature (1997) 
Habitats Regulations Guidance Note, HRGN 1).  

 
5.7 There are no set thresholds at which impacts on site integrity are considered to 

be adverse. This is a matter for interpretation on a site-by-site basis, depending 
on the designated feature and nature, scale and significance of the impact. The 
conservation objectives for Thames Estuary and Marshes SPA and the Thames 
Estuary and Marshes Ramsar Site are provided in Annex 4 of this Report. 
These have been used by the Secretary of State to consider whether the 
Development has the potential for having an adverse effect on integrity, either 
alone or in-combination. LSE identified have been taken into account by the 
Secretary of State in reaching his decision, alongside the potential for adverse 
impacts on integrity, as a result of the Development alone and in-combination.  

5.8 In response to the consultation on the RIES, NE stated that it could not agree 
to the Applicant’s Shadow HRA Stage 2 Report conclusion that the 
Development would not have Adverse Effects on the Integrity (“AEOI”) of the 
Thames Estuary and Marshes SPA or the Thames Estuary and Marshes 
Ramsar Site (or the functionally linked land). The Secretary of State has 
considered these responses and the Panel’s conclusions accordingly as 
described in this section.  

The Integrity Test – the Development Alone 

5.9 The Applicant’s Shadow HRA Stage 2 Report concluded, based on the Stage 
2 Effects on Integrity matrix (as seen in Annex 3 of the REIS and this report), 
that the Development would not have AEOI on the Thames Estuary and 
Marshes SPA or the Thames Estuary and Marshes Ramsar Site (or the 
functionally linked land). This was based on mitigation measures secured in the 
DCO/DML (as summarised in Table 3). 

5.10 The Secretary of State agrees with the Panel that these measures would be 
appropriately secured through the Operational Management Plan (“OMP”) and 
the Construction Environmental Management Plan (“CEMP”) through 
requirements 11 and 4 within the DCO, together with conditions within the DML 
(Schedule 9 to the DCO). 

5.11 However, in response to the consultation on the REIS, NE stated that it could 
not agree to no AEOI for the following: 

• direct loss or damage to functionally linked habitats outside the Thames 
Estuary and Marshes SPA and Ramsar Site (noise disturbance and loss of 
functionally linked habitat outside the SPA/Ramsar Site);  

• damage to habitats and species (within and outside the Thames Estuary 
and Marshes SPA/Ramsar Site):  

o  temporary or permanent minor changes in estuarine processes 
(sediment circulation or deposition patterns); and 

o temporary changes in water quality (water and/or sediment quality). 
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Table 3, Mitigation measures as secured in the DCO/DML 

5.12 The following paragraphs within this section detail the Secretary of State’s 
considerations and conclusions to the points raised in response to the REIS by 
NE and the Applicant. 

Noise Disturbance to birds utilising functionally-linked inter-tidal habitat 

5.13 The Applicant’s Shadow HRA Stage 2 Report acknowledged LSE resulting from 
disturbance to qualifying features of the Thames Estuary and Marshes SPA and 
Ramsar Site utilising functionally linked land. The report subsequently 
concluded that there would be no adverse effects on integrity resulting from 
disturbance.  

5.14 NE considered that they were unable to agree that disturbance to birds utilising 
functionally linked habitat would not result in AEOI as there was no consensus 
on the value of functionally linked land and the zones of influence from noise 
disturbance.  

5.15 With regard to the value of functionally linked land, this view was on the basis 
of results and conclusion of two bird surveys, conducted by the Applicant 
(Shadow HRA and an additional wintering bird survey conducted between 
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February and March 2018, the results of which were incorporated into a revised 
Bird Note in the Applicant’s shadow Stage 2 HRA Report). However, whilst NE 
disagreed with the content of the additional bird survey, the Statement of 
Common Ground between the Applicant and NE at Deadline 7 set out that: 

“the package of contextual detail on the use of the intertidal areas by wintering 
birds (the “bird note”) adequately addresses any perceived shortfall, and as part 
of the environmental information before the examination, provides an adequate 
basis for determination. It also provides an adequate basis from which to 
assess the potential for ‘adverse effect on integrity’ in relation to bird 
populations using habitats functionally linked to the Thames Estuary and 
Marshes SPA/Ramsar”. 

5.16 With regard to NE’s concerns about the zone of influence, as set out at 
paragraph 4.6, the Applicant carried out a sensitivity test on its initial findings in 
their Shadow HRA to address NE’s concerns. The sensitivity test findings 
confirmed the 300m zone of influence. The Secretary of State notes that NE 
had not commented on this by the close of examination. 

5.17 NE suggested that piling works should be avoided between September and the 
end of March, to mitigate noise impacts on SPA and Ramsar birds. The 
Applicant concluded that it was unlikely that displacement due to disturbance 
emanating from the Development site could have consequences for the 
Thames Estuary and Marshes SPA or Ramsar Site populations, or indeed 
significant physiological consequences for any individual birds or collective 
assemblages of individuals or mixed species agglomerations. The Applicant 
further disputed the need for a seasonal timing restriction for piling activities on 
the basis that NE had not provided any data to support the recommendation.  

5.18 To provide reassurance with regard to construction noise, the Applicant did 
however commit to a programme of continuing wintering and passage bird 
surveys (between September and April). These surveys were described within 
the Bird Monitoring and Action Plan (“BMAP”) which would include trigger levels 
dictating the need for more intense monitoring followed by key stakeholder 
notification if such levels were breached. A breach would also require the 
Applicant to cease temporarily any activities deemed to be disturbing relevant 
features and resulting in significant effects. The Applicant stressed that this 
monitoring was not necessary to support a conclusion of no AEOI and that it 
should be considered akin to a routine post-construction monitoring for 
verification purposes. The final Statement of Common Ground between the 
Applicant and NE set out that NE welcomed this measure. 

5.19 The Secretary of State agrees with the Panel that no persuasive evidence has 
been provided to demonstrate that the value of functionally linked land is any 
higher than that suggested by the Applicant. The Secretary of State therefore 
agrees with the Panel and concludes that the area most likely to experience 
construction or operational noise impacts emanating from the Development site 
would support significantly less than 1% of the bird populations relevant to the 
Thames Estuary and Marshes SPA/Ramsar Site. The Secretary of State also 
agrees with the Panel that no evidence has been presented to suggest that a 
disturbance impact of this scale would have a discernible effect on the overall 
population and distribution of the qualifying features of the Thames Estuary and 
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Marshes SPA or Ramsar Site. Having regard to the relevant conservation 
objectives of the Thames Estuary and Marshes SPA, the Secretary of State 
also agrees with the Panel that the integrity of the site would be adversely 
affected. 

5.20 Whilst the Secretary of State notes that NE could not agree to no AEOI as they 
considered that mitigation in the form of pilling restrictions is necessary, based 
on the evidence presented above the Secretary of State is of the opinion that 
there would not be AEOI from the Development alone and is satisfied that no 
evidence has been provided that additional piling restrictions are necessary 
(above that which is specified in condition 12(2) of the DML). Whilst the 
Secretary of State is content that the BMAP is not necessary to conclude that 
there will be no AEOI resulting from noise and has therefore placed no weight 
on it, the Secretary of State welcomes its inclusion as secured through the DCO 
at requirement 11 of Schedule 2. 

5.21 The Secretary of State is satisfied that no AEOI exists with regards to 
disturbance to birds utilising functionally-linked habitat, based on the 
embedded mitigation measures (OMP and the CEMP) through 
requirements 4 and 11 within the DCO, together with conditions within the 
DML (Schedule 9 to the DCO). 

Damage to habitats and species 

 Loss of functionally linked habitat – Coastal saltmarsh or intertidal mudflats 

5.22 It has been determined that there would be a temporary loss of 0.0355ha of 
intertidal habitat (comprising 255.1m2 of intertidal mudflat and 99.4m2 of 
coastal saltmarsh), which could have implications for wading birds and 
waterfowl and insect and plant qualifying features of the European sites. The 
Applicant proposed to create new saltmarsh and mudflat habitat within the 
Order Limits to offset the minor losses as secured through the certified 
Ecological Management and Compensation Plan. However, the Marine 
Management Organisation (“MMO”) highlighted that the creation of a new 
saltmarsh habitat would be compensation and as such the Applicant could not 
conclude no AEOI. 

5.23 The Secretary of State notes that NE considered that loss of functionally linked 
habitat from the project alone was likely to be relatively small. The Secretary of 
State agrees with the Panel’s Report that the anticipated loss of 0.0355ha 
(0.0315ha lost permanently and 0.004ha taken temporarily during construction) 
of functionally linked intertidal habitat, which is not located within the European 
site itself, is of such a small scale that the conservation objectives of the 
Thames Estuary and Marshes SPA would not be undermined. The Secretary 
of State does not consider that any further evidence has been presented to 
suggest that a disturbance impact of this scale would have a discernible effect 
on the overall population and distribution of the qualifying features of the SPA. 

5.24 In addition the Applicant has confirmed that there would be no functional linkage 
between the European sites and the Coastal and floodplain grazing marsh and 
so the Secretary of State has not considered this further.   
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5.25 Therefore, the Secretary of State concludes that there would be no AEOI 
to the designated sites resulting from a loss coastal saltmarsh and 
intertidal habitat irrespective of the proposed on-site provision for new 
saltmarsh and intertidal habitat.  

Sediment circulation or deposition patterns and water and / or sediment quality 

5.26 NE disputed the Applicant’s HRA Stage 2 Report’s conclusion that the adoption 
of non-dispersive capital dredge methods for contaminated areas of the 
approach channel (secured through paragraph 3(4) of the DML) would obviate 
impacts leading to AEOI from changes to water and/or sediment quality. 

5.27 NE disagreed with this conclusion and considered that more information was 
needed about the dredging methodology and taking a precautionary position, 
any initial capital dredging should not be undertaken during the 10 month period 
of July to April. NE also considered that a sediment monitoring programme 
should be undertaken to establish the sediment movement, accretion and 
contamination levels to supporting habitats arising from initial dredging. The 
Secretary of State notes that the Applicant predicted that capital and 
maintenance dredging would give rise to localised and temporary increases in 
sediment depositions which would be within the range of annual fluctuations in 
this part of the river Thames and that they predicted a low risk of significant 
effects from mobilisation of potential contaminates. The Secretary of State does 
not consider that any evidence has been provided to dispute this conclusion. 
This view is supported by the MMO statement, “The MMO has not received any 
concerns regarding water quality from the Environment Agency” (MMO Written 
Response). 

5.28 NE also disputed that Applicant’s conclusion that there would be no AEOI 
resulting from sediment plume from capital and maintenance dredging. This 
conclusion was based on modelling but NE considered that models were at 
best predictions and needed to be ground-truthed. The Secretary of State 
agrees with the Panel that modelling is of a predictive nature but does not 
consider that specific concerns have been raised by NE that would undermine 
the Applicant’s approach to assessment or indicate that the conclusions are 
inaccurate. 

5.29 The Secretary of State is satisfied that the Applicant has provided sufficient and 
robust analysis of sediment disturbance and dispersal and potential 
contamination, associated with the capital and maintenance dredging works for 
the Secretary of State to be persuaded that the structure and function of the 
habitats of the qualifying features and the supporting processes on which they 
rely would not be affected. 

5.30 The Secretary of State considers that the following embedded mitigation 
measures secured through the DCO are sufficient to ensure no AEOI on the 
Thames Estuary and Marshes SPA/Ramsar Site resulting from sediment 
circulation or deposition patterns and water and/or sediment quality and that no 
evidence has been provided to suggest that further mitigation measures are 
necessary: 
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• Water Injection Dredging (“WID”), (rather than backhoe dredging), during 
both the capital and maintenance dredging to be restricted to the ebb tide 
only; 

• no WID to be carried out between June and August; 
• sediment with elevated levels of contaminants within the approach channel 

to be backhoe-dredged to create minimal disturbance of the sediment; 
• material extracted from backhoe dredging to not be disposed of at sea; and 

• no WID to be undertaken within an exclusion zone in the approach channel. 

The Secretary of State considered that these embedded mitigation measures 
(which would be secured though Condition 10 of the DML) are appropriate. In 
addition, Secretary of State considers that paragraph 1 of condition 10 of the 
DML requiring the Applicant to consult with NE (and the EA) before submitting 
a construction method statement to the MMO would provide additional 
safeguards. 

5.31 The Secretary of State considers that with the proposed mitigation 
measures in place, there would be no AEOI from sediment circulation or 
deposition patterns and water / sediment quality on the Thames Estuary 
and Marshes SPA/Ramsar Site. 

The Integrity Test – In-combination effects 

5.32 The potential for in-combination impacts from the proposed Development 
together with TEC and LEC was assessed within the Applicant’s integrity 
assessment (as assessed in Annex 3). The following in-combination effects 
were included in this assessment: 

• disturbance during operation from increased shipping movements;  

• displacement of birds from intertidal habitats;  

• changes to air quality from shipping emissions;  

• effects on estuarine processes;  

• effects from INNS; and  

• loss of functionally linked habitat. 

5.33 The Applicant’s integrity matrices concluded that there would be “no credible 
risks of significant in-combination effects having adverse consequences for the 
integrity of the European/Ramsar Site”. However, NE disputed this and could 
not agree to a finding of no AEOI for the following specific in-combination 
effects: 

• displacement of birds from the intertidal area; 

• on estuarine processes (including sediment circulation) that support 
intertidal habitats and related designations, and on water and sediment 
quality within designated areas or associated with functionally linked 
habitats; and  

• loss of functionally linked habitat. 

Displacement of birds from intertidal area 

5.34 The Applicant’s Shadow HRA Stage 2 Report concluded that additive 
disturbance impacts would be significantly ameliorated by: 



27 
 

• the relatively limited number of projects that are likely to have overlapping 
construction phases; 

• the low number of construction activities likely to involve particularly 
disturbing activities such as piling; and  

• the limited zone of influence of noise impacts, relative to the amount of 
intertidal habitat available. 

5.35 The Applicant concluded there would not be an AEOI on the Thames Estuary 
and Marshes SPA and Ramsar Site from in-combination displacement effects 
to birds using intertidal habitats. NE disputed this conclusion based on the in-
combination assessment being limited to overlapping impacts and that 
consideration should be given to prolonged disturbance to functionally linked 
land caused by concurrent or successive development activities. NE also 
considered that timing the works that have the potential to cause bird 
disturbance to avoid the sensitive over-wintering period would negate an impact 
both alone and in-combination. 

Estuarine processes 

5.36 The Applicant’s ES concluded that increases in suspended sediments from 
other projects in the vicinity would generally be small scale. The ES considered 
that co-ordination of dredging activities could reduce potential effects. 

5.37 The Applicant also acknowledged the potential for in-combination impacts from 
dredging activities between the proposed Development of LTC and TEC and 
from the discharge of cooling water at the TEC. The impacts would be to water 
and/or sediment quality, but these impacts were not quantified as there was a 
lack of detailed information regarding the other developments. 

5.38 The Applicant’s HRA Stage 2 Report concluded that the potential influence of 
the proposed Development on estuarine processes would be negligible and 
therefore significant in-combination effects were not likely, regardless of the 
magnitude of effects arising elsewhere. The Applicant concluded that adverse 
in-combination effects on estuarine processes on the integrity of the Thames 
Estuary and Marshes SPA and Ramsar Site were unlikely. NE did not agree to 
no AEOI and stated that further consideration was required to address 
uncertainties relating to sedimentation and pollution risk. However, NE’s final 
letter (3 August 2018) stated ‘that we are not pursuing what we consider to be 
an insurmountable objection with regards to impacts on European Sites’. 

Loss of functionally linked habitat 

5.39 The Applicant explained that the extent of loss to functionally linked habitat 
cannot be properly defined for either TEC or LTC at this stage because the 
details of those proposals were not yet available and that the extent of potential 
impacts from TEC on functionally linked coastal habitat, including 
displacement/ removal of benthos, release of chemicals and thermal plume is 
yet to be fully quantified for TEC. NE responded that based on the information 
available it still considered an AEOI in-combination could not be ruled out. The 
Panel however noted that no specific reasons were provided relating to the loss 
of functionally linked habitat. 
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The Integrity Test – In-combination effects Conclusion 

Displacement of birds from intertidal area 

5.40 The Applicant’s HRA Stage 2 Report concluded that additive disturbance 
impacts would be significantly ameliorated by:  

• the relatively limited number of projects that are likely to have overlapping 
construction phases; 

• anticipated construction periods for the Development, TEC and LTC (2019-
early 2021 for Tilbury2, mid 2021-2025 for TEC, and 2021-2026 for LTC);  

• the low number of construction activities likely to involve particularly 
disturbing activities such as piling; and  

• the limited zone of influence of noise impacts, relative to the amount of 
intertidal habitat available. 

5.41 The Secretary of State accepts NE’s concerns that there could be some 
potential for prolonged noise disturbance (resulting in displaced birds), at 
functionally linked habitat resulting from successive developments. However, 
the Secretary of State notes that LTC is at an early stage and that TEC is not 
being progressed. Therefore whilst the Secretary of State considered that there 
is the potential for in-combination effects to arise in the future, he is satisfied 
that the Applicant’s in-combination assessment is based on the most currently 
available information and that no evidence has been provided to dispute the 
Applicant’s conclusion that in-combination effects resulting from noise 
disturbance will lead to no AEOI on the Thames Estuary and Marshes SPA 
and/or Ramsar Site. Further the Secretary of State is satisfied that as more 
detail of other projects come forward, it will be for the applicant of those 
schemes and the relevant competent authority to consider in combination 
effects at that time. 

Estuarine processes 

5.42 The Applicant’s HRA Stage 2 Report concluded that the potential influence of 
the Development on estuarine processes would be negligible and that in-
combination effects were not likely. It further stated that the adoption of 
measures to prevent significant mobilisation of polluted sediments, the controls 
imposed by dredging regulators and the ability of the Port of London Authority 
(“PLA”) to control dredging in the area would mean a negligible potential 
contribution to any cumulative water quality effect arising from other marine 
works projects or dredging activities. The Applicant therefore concluded that 
adverse in-combination effects on estuarine processes and the integrity of the 
Thames Estuary and Marshes SPA and Ramsar Site were unlikely. NE 
however considered that further consideration was required to address 
uncertainties relating to sedimentation and pollution risk and that they could not 
therefore agree to no AEOI. 

5.43 The Secretary of State agrees with the Panel that no evidence has been 
provided to refute the findings of the Applicant’s assessment and is content that 
the findings from the Applicant’s in-combination impacts from dredging 
assessment is based on currently available information that can be relied upon 
and that its findings are sufficiently supported. The Secretary of State is 
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therefore satisfied that there will be no AEOI resulting from capital or 
maintenance dredging (with embedded mitigations in place) to the Thames 
Estuary and Marshes SPA or Ramsar Site. 

5.44 In addition, the dredging works would require approval from the PLA under its 
protective provisions in Part 3 of Schedule 10 to the DCO and that it could 
impose restrictions as necessary. The PLA would also have input into the 
detailed design for the authorised Development as it would have oversight from 
other projects and could provide input to the MMO on co-ordinating activities, 
thus addressing the potential in-combination AEOI as information becomes 
available. This would provide additional reassurance and safeguard the in-
combination developments from impacting the Thames Estuary and Marshes 
SPA or Ramsar Site. 

Loss of functionally linked habitat 

5.45 The Secretary of State considers that there is a potential for loss of functionally 
linked habitat. However, as it has been established that direct loss to 
functionally-linked land within the Order limits of the Development is very small 
(0.0355ha), any in-combination contribution would be minimal (without 
considering the TEC ‘project will not be progressed’). 

5.46 Based on currently available information and assessments conducted to 
date and with embedded mitigations in place, the Secretary of State 
considers the proposed development would have no AEOI from in-
combination effects. 
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6. Conclusions 
 

6.1 The Secretary of State concludes that the construction and operation of the 
Development, as proposed, with all the avoidance and mitigation measures 
secured in the DCO, including the DML, being implemented in full, will not 
adversely affect the integrity of the Thames Estuary and Marshes SPA, or the 
Thames Estuary and Marshes Ramsar Site or the functionally-linked land 
associated with these sites either alone or in-combination with any other project 
or plans. 

6.2 The Secretary of State notes NE’s final response letter at Deadline 7 (3 August 
2018) stating “….Natural England advises that there should not be a need to 
proceed to Stage 3 or 4 as we are not pursuing what we consider to be an 
insurmountable objection with regards to impacts on European Sites. We 
consider that the Stage 2 assessment should identify appropriate works, 
timings and mitigation options to ensure that there are no Adverse Effect on 
Integrity (‘AEOI’) particularly during the construction period.” The Secretary of 
State considers that the Appropriate Assessment (Stage 2) in this report aligns 
to this statement and concludes that there are no AEOI associated with the 
Development.  

6.3 The Secretary of State is content that the construction and operation of the 
Development, as proposed, with all the avoidance and mitigation measures 
secured in the DCO, including the DML, being implemented in full, will not 
adversely affect the integrity of the Thames Estuary and Marshes SPA, the 
Thames Estuary and Marshes Ramsar Site or the functionally-linked land 
associated with these sites either alone or in-combination with any other project 
or plans. 

6.4 In this circumstance, the Secretary of State agrees with the Panel that there is 
no requirement to progress to Stages 3 and 4 of the HRA process.  
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Annex 1: Potential effects 
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Annex 2: Stage 1 screening matrices 
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HRA Integrity Matrix 1: Thames Estuary and Marshes SPA 
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HRA Integrity Matrix 2: Thames Estuary and Marshes Ramsar Site 
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Annex 3: Stage 2 effects on integrity 
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HRA Integrity Matrix 1: Thames Estuary and Marshes SPA  
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HRA Integrity Matrix 2: Thames Estuary and Marshes Ramsar Site 
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Annex 4: Conservation objectives for Thames Estuary and 

Marshes SPA and the Thames Estuary and Marshes 

Ramsar Site 
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