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An application has been made to the Secretary aeStinder section 37 of the Planning Act
2008@) (“the 2008 Act”) in accordance with the Infragtture Planning (Applications: Prescribed
Forms and Procedure) Regulations 2009 (@for an Order granting development consent.

The Panel, having examined the application withdbeuments that accompanied the application,
and the representations made and not withdrawnjriascordance with section 83(1) of the 2008
Act, made a report and recommendation to the Seyref State.

The Secretary of State, having considered the septations made and not withdrawn, and the
report of the Panel, has decided to make an Ordantigg development consent for the
development described in the application [with rfiodtions which in the opinion of the
Secretary of State do not make any substantial ggsaro the proposals comprised in the
application].

[In relation to the compulsory acquisition of thed@r land which is common land, the Secretary
of State is satisfied, having considered the repod recommendation of the Panel and in
accordance with section 131(3) of the 2008 Act; sleation [131(4)] OR [131(4A)] OR [131(4B)]
OR [131(5)] applies.]

The Secretary of State, in exercise of the powerdecred by sections 114, 115 and 120 of the
2008 Act, makes the following Order—

(a) 2008 c.29. Parts 1 to 7 were amended by ChapiePart 6 of the Localism Act 2011 (c.20).
(b) S.I. 2009/2264, amended by S.I. 2010/439, S10/D2, S.I. 2012/635, S.I. 2012/2654, S.I. 201225.1. 2013/522 and
S.1. 2013/755.



PART 1
PRELIMINARY

Citation and commencement

1. This Order may be cited as the Port of Tilburyg&msion) Order 201[9] and comes into force
on [X] 201[9].

Interpretation

2—(1) In this Order, unless otherwise stated—
“the 1845 Act” means the Railways Clauses ConstitidaAct 18456);
“the 1961 Act” means the Land Compensation Act 1861
“the 1965 Act” means the Compulsory Purchase A6619;
“the 1968 Act” means the Port of London Act 19§8(
“the 1980 Act” means the Highways Act 1980(
“the 1981 Act” means the Compulsory Purchase (Yigdiieclarations) Act 198f)({
“the 1984 Act” means the Road Traffic Regulatiort A884¢);
“the 1990 Act” means the Town and Country Planeg19906);
“the 1991 Act” means the New Roads and Street WAdts1991();

“the 1991 Transfer Scheme” means the Port of Tyiduansfer Scheme 1991 as confirmed by
the Port of Tilbury Transfer Scheme 1991 ConfirmatOrder 1992§ made under section 22
of the Ports Act 199k(|;

“the 2004 Act” means the Traffic Management Act 200

“the 2008 Act” means the Planning Act 2008(

“the 2009 Act” means the Marine and Coastal Acéet20096);

“address” includes any number or address for tpgaes of electronic transmission;
“apparatus” has the same meaning as in Part 2df981 Act;

“the authorised development” means the developrdestribed in Schedule 1 (authorised
development) and any other development within tleammg of the 2008 Act authorised by
this Order;

“authorised officer” means a Police Constable,Gloenpany Harbour Master, a PLA Harbour
Master, and a person authorised by the Comparhéapurpose of enforcing the byelaws;

“the book of reference” means the document of thedcription set out in Schedule 11
certified by the Secretary of State as the boalefefrence for the purposes of this Order;

“building” includes any structure or erection olygrart of a building, structure or erection;

(@) 1845 c.20.
(b) 1961 c.33.
(c) 1965 c.56.
(d) 1968 c.xxxii.
(e) 1980 c.66.
(f) 1981 c.66.
(g) 1984 c.27.
(h) 1990 c.8.

(i) 1991 c.22.
() S.1.1992/284.
(k) 1991 c.52.
() 2004 c.18.
(m) 2008 c.29.
(n) 2009 c.23.



“business day” means a day other than a Saturd&§uaday, a bank holiday in England,
Good Friday or Christmas Day;

“Cadent” means Cadent Gas Limited (company numbBéBa864) whose registered office is
at Ashbrook Court, Prologis Park, Central Bouley&adventry, CV7 8PE;

“carriageway” has the same meaning as in the 1980 A

“the classification of roads plans” means the plahthat description set out in Schedule 11
certified by the Secretary of State as the clasifin of roads plans for the purposes of this
Order;

“commence” means beginning to carry out any mdteparation (as defined in section 56(4)
of the 1990 Act) forming part of the authorised elepment other than operations consisting
of environmental surveys and monitoring, investat for the purpose of assessing ground
conditions, receipt and erection of constructiomnpl and equipment, erection of any
temporary means of enclosure, the temporary dispfasite notices or advertisements, and
“commencement” is to be construed accordingly;

“the Company” means Port of Tilbury London Limitédompany number 02659118) of
Leslie Ford House, Tilbury Freeport, Tilbury, ESSBM18 7EH,;

“the Company Harbour Master” means every persoringathe powers of a harbour master
due to their appointment as dock master by the @oaypnder the 1968 Act;

“construct” includes execution, placing, alteringgplacing, relaying and removal and
“construction” is to be construed accordingly;

“cycle track” has the same meaning as in sectio®(1332 (further provisions as to
interpretation) of the 1980 Act;

“the deemed marine licence” means the deemed migerece granted by article 53;
“electronic transmission” means a communicationgnaitted—

(@) by means of an electronic communications netwark; o

(b) by other means provided it is in an electronic form

“the engineering sections and plans” means the rdents of that description set out in
Schedule 11 certified by the Secretary of Statthasengineering sections and plans for the
purposes of this Order;

“the environmental statement” means the documeirtsab description set out in Schedule 11
certified by the Secretary of State as the enviemal statement for the purposes of this
Order;

“the existing river jetty” means the jetty existimgthe river Thames at the date of this Order
coming into force, as shown shaded blue and labEbésting Jetty Superstructumn sheet 3
of the works plans;

“the extended port limits” means the extended ponits shown on the extended port limits
plan;

“the extended port limits plan” means the plan ldttdescription set out in Schedule 11
certified by the Secretary of State as the extermtl limits plan for the purposes of this
Order;

“flood risk activity” has the same meaning as ia #nvironmental Permitting (England and
Wales) Regulations 201#)(

“footpath” and “footway” have the same meaningrathe 1980 Act;

“highway”, “highway authority” and “local highwayughority” have the same meaning as in
the 1980 Act;

(8 S.l.2016/1154.



“the land, special category land and crown lanadiglaneans the plans of that description set
out in Schedule 11 certified by the Secretary @ft<Stas the land, special category land and
crown land plans for the purposes of this Order;

“landing place” has the same meaning as in the 2258

“the limits of deviation” means the limits of detian referred to in article 7 (limits of
deviation);

“the limits of dredging plan” means the plan ofttdascription set out in Schedule 11 certified
by the Secretary of State as the limits of dredgilag for the purposes of this Order;

“maintain” and any of its derivatives include insperepair, adjust, alter, remove or
reconstruct and any derivative of “maintain” iso construed accordingly;

“mean high water level” means the level which iff haay between mean high water springs
and mean high water neaps;

“mean high water neaps” means the average throtgineuyear of the heights of two
successive high waters during those periods of @#shwhen the range of the tide is at its
least;

“mean high water springs” means the average thrauigthe year of the heights of two
successive high waters during those periods of @#shwhen the range of the tide is at its
greatest;

“the MMO” means the Marine Management Organisation;

“National Grid” means National Grid Electricity Tramission plc (company number
02366977) whose registered office is at 1 to 3ristrbondon, WE2N 5EH;

“Network Rail” means Network Rail Infrastructurenhited and any associated company of
Network Rail Infrastructure Limited which holds pexty for railway purposes, and for the
purpose of this definition “associated company” ngeany company which is (within the
meaning of section 1159 of the Companies Act 280@fe holding company of Network Rail
Infrastructure Limited, a subsidiary of Network Ranfrastructure Limited or another
subsidiary of the holding company of Network Rair&structure Limited,;

“the Order land” means the land shown coloured pind the land shown coloured yellow on
the land, special category land and crown landspéandl described in the book of reference;

“the Order limits” means the Order limits showntbe works plans;

“owner”, in relation to land, has the same mearaagn section 7 of the Acquisition of Land
Act 1981p) (interpretation);

“the PLA” means the Port of London Authority;

“the PLA Harbour Master” means any harbour mastehe@ PLA and any of their authorised
deputies and assistants and any person authogshe PLA to act in that capacity;

“the Port of Tilbury” means the harbour undertakofghe Company at the Port of Tilbury in
Essex;

“the relevant planning authority” means the lodanping authority for the land in question,
being Thurrock Council, or any successor to itlasfing authority;

“the rights of way and access plans” means thespghéithat description set out in Schedule 11
certified by the Secretary of State as the rightsay and access plans for the purposes of this
Order;

“statutory undertaker” means any statutory undertdkr the purposes of section 127(8)
(statutory undertakers’ land) of the 2008 Act;

“street” means a street within the meaning of seci8 (streets, street works and undertakers)
of the 1991 Act, together with land on the vergea atreet or between two carriageways, and
includes part of a street;

(8) 2006 c.46
(b) 1981 c.67.



“street authority”, in relation to a street, has fame meaning as in Part 3 of the 1991 Act;
“traffic authority” has the same meaning as inisec121A of the 1984 Act;

“the traffic regulation measures plan” means tlan@f that description set out in Schedule 11
certified by the Secretary of State as the traffigulation measures plan for the purposes of
this Order;

“the tribunal” means the Lands Chamber of the Udp#unal;
“Trinity House” means the Corporation of Trinity bige of Deptford Strond,;
“the UK marine licensing area” has the meaning igiteeit in Schedule 9;

“vessel” means every description of vessel or whtene structure, however propelled,
moved or constructed, and includes displacement row-displacement craft, personal
watercraft, a seaplane on the surface of the wateydrofoil vessel, a hovercraft or any other
amphibious vehicle and any other thing constructeddapted for movement through, in, on
or over or placement in water and which is at ilme tin, on or over water;

“watercourse” includes all rivers, streams, ditchdmins, canals, cuts, culverts, dykes,
sluices, sewers and passages through which wates #xcept a public sewer or drain; and

“the works plans” means the plans of that desaiiptiet out in Schedule 11 certified by the
Secretary of State as the works plans for the papof this Order.

(2) References in this Order to rights over land inelugferences to rights to do or to place and
maintain, anything in, on or under land or in tlrs@ace above its surface and references in this
Order to the imposition of restrictive covenants eaferences to the creation of rights over land
which interfere with the enjoyment of interestsrights and are for the benefit of land which is
acquired under this Order or is otherwise compriagtle Order land.

(3) All measurements of distances, directions and fengéferred to in this Order are to be
construed as if the words “or thereabouts” wereritesl after each such distance, direction and
length and distances between points on a work dsetpin the authorised development are taken
to be measured along that work.

(4) For the purposes of this Order, all areas desciibbaguare metres in the book of reference
are to be construed as if the words “or thereabougse inserted after each such area.

(5) References in this Order to points identified bigeles or numbers are to be construed as
references to points so lettered or numbered opl#reto which the reference applies.

(6) References in this Order to numbered works araaebées to the works as numbered in
Schedule 1 (authorised development).

Disapplication of legislation, etc.

3—(1) The following provisions do not apply in retat to the construction of any work or the
carrying out of any operation required for the s of, or in connection with, the construction,
operation or maintenance of any part of the ausedrdevelopment—

(a) sections 66 to 75 (control of works and dredgirfghe 1968 Act;
(b) Thames Barrier and Flood Prevention Act 18J2(
(c) section 24 (restrictions on abstraction) of the &V&esources Act 199)

(d) the provisions of any byelaws made under, or haeififect as if made under, paragraphs
5, 6 or 6A of Schedule 25 (byelaw making powerstle authority) to the Water
Resources Act 1991;

(e) section 23 (prohibition of obstructions, etc. interaourses) of the Land Drainage Act
1991¢);

(@ 1972 c.xl.
(b) 1991 c.57.
(c) 1991 c.59.



(f) the provisions of any byelaws made under sectioifpé@ers to make byelaws) of the
Land Drainage Act 1991;

(g) regulation 12 (requirement for environmental peyroit the Environmental Permitting
(England and Wales) Regulations 2@)66 respect of a flood risk activity only; and

(h) the provisions of the Neighbourhood Planning ActlZp) insofar as they relate to
temporary possession of land under articles 32peeany use of land for constructing the
authorised development) and 33 (temporary useraf far maintaining the authorised
development) of this Order.

(2) Any works licence granted by the PLA under sec66r{licensing of works) of the 1968 Act
in respect of an existing structure and still hgwiffect immediately before this Order comes into
force is extinguished and no longer has effect ftbendate this Order comes into force.

(3) If such a works licence applies to an existingcttrte as well as to other works or structures
paragraph (2) has effect to extinguish the worgsrice only in relation to, and so far as it applies
to, the existing structure.

(4) Any existing structure may remain and subsist i rikier Thames under the authority of,
and subject to the terms of, this Order and thairement to obtain a works licence under section
66 of the 1968 Act does not apply to the structure.

(5) If any part of the ‘B station’ intake structuresnoes into the ownership of the Company at
any time after this Order comes into force—

(@) on the day after the Company serves a notice oRltieto that effect, any works licence
granted by the PLA under section 66 of the 1968 iAatespect of that part of that ‘B
station’ intake structure and still having effettfzat time is extinguished and no longer
has effect; and

(b) thereafter that part of the ‘B station’ intake sture in question may remain and subsist
in the river Thames under the authority of, andextttto the terms of, this Order and the
requirement to obtain a works licence under sedi®of the 1968 Act does not apply to
that part of that ‘B station’ intake structure &mr long as—

(i) it remains in the ownership of the Company; and

(i) the Company continues to operate and maintain tileodsed development as a
working port facility; and

(iii) itis not used as part of the remaining ‘B statiioake structures.
(6) If after paragraph (5) has taken effect—
(a) any of the ‘B station’ intake structures—
(i) is used as part of the remaining ‘B station’ intakectures; or
(i) ceases to belong to the Company; or
(b) the Company ceases to operate and maintain theraeti development as a working
port facility,

the Company must forthwith serve on the PLA noti€ghat event with full particulars of the
change and details of any new owner or user ofBlsation’ intake structure in question, and on
the day after service of the notice paragraph B{®)¢ases to have effect in relation to the part of
the ‘B station’ intake structures to which the petrelates.

(7) The PLA must not grant or vary—
(a) ariver works licence under section 66 of the 1868 or
(b) adredging licence under section 73 of that Act,

licensing any works or dredging within the extendmatt limits without the consent of the
Company (acting in exercise of its statutory fuoics).

(8 S.l.2016/1154.
(b) 2017 c.20.



(8) Despite the provisions of section 66(1)(b) of tB6é8 Act, the grant or variation by the PLA
of a river works licence in relation to any parttbé river Thames situated within the extended
port limits belonging to the PLA and in respecinfich the Company has a proprietary interest is
not, without the consent of the Company, to be @&kt confer on the holder of the licence such
rights in, under or over the land as are necedsaenable the holder of the licence to enjoy the
benefit of the licence.

(9) The Company must not unreasonably withhold or dakgonsent under paragraph (7) or
paragraph (8) but may require reasonable modifinatito the proposed works or dredging or
impose reasonable terms and conditions on them,jradnsidering whether to grant consent,
require modifications or impose terms and condgtiobhe Company (acting in exercise of its
statutory functions) must have regard only to tlatenrs mentioned in paragraph (10).

(10) The matters referred to in paragraph (9) are thewemtion of significant interference
with—
(@) the works comprising the authorised developmertiiwithe extended port limits;
(b) access to and egress from those works;

(c) the use of those works or of the land within theeeded port limits, by the Company for
the purposes of performing its statutory functiony users of those works in exercise
of their right under section 6(1) of the 1968 Aamt;

(d) the performance of any of the Company’s or the GamgpHarbour Master’s functions
connected with environmental protection or heatiti safety.

(11) Despite the provisions of section 193(2) (general kcal lighthouse authorities) of the
Merchant Shipping Act 1998), nothing in this Order constitutes the Companyaaocal
lighthouse authority.

(12) Despite the provisions of section 2 (port healthtritits and authorities) of the Public
Health (Control of Disease) Act 19&}( the Company may not be designated as a porthheal
authority in respect of the land and premises withe extended port limits.

(13) In this article—
“the ‘B station’ intake structures” means—
(a) the two ‘B station’ cooling water intake caissohswn on sheet 3 of the works plans;

(b) the two ‘B station’ cooling water intake tunnelsosm on sheet 3 of the works plans
between those cooling water intake caissons and mgh water level; and

(c) any related ancillary structures, plant or pipewairkd

“existing structure” means any of the following stkig structures and parts of existing
structures within the river Thames shown on shes#ttBe works plans:

(a) the ‘A station’ cooling water intake caisson and thstation cooling water intake tunnel
between that caisson and mean high water level,

(b) the ‘A station’ cooling water outfall caisson aing tA station cooling water intake tunnel
between that caisson and mean high water level,
(c) the existing Anglian Water jetty; and

(d) the existing river jetty insofar as it does not guise any of the ‘B station’ intake
structures.

Application of enactments relating to the Port of Tibury

4—(1) Subject to paragraphs (2), (3) and (6), fréva tate of the coming into force of this
Order the functions under the 1968 Act which warenay have been transferred to the Company
by the 1991 Transfer Scheme in relation to the Bofilbury apply and have effect in relation to
the extended port limits.

(@ 1995c.21
(b) 1984 c.22
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(2) Paragraph (1)—
(a) does not apply to any function conferred by—
(i) section 5(1) (general duties and powers) of the3188;

(ii) section 64 (use of Thames Water) of that Act ipees of the discharge of water to
the river Thames; or

(iii) section 85 (agreements about calling at landinggglpof that Act;

(b) applies the functions exercisable under section f@opany’s functions subordinate to
Port Authority’s functions) of the 1968 Act subjeotthe amendments in paragraph (6);
and

(c) applies the functions to which it relates subjectPart 3 of Schedule 10 (protective
provisions for the Port of London Authority).

(3) In the application of the functions under the 1968 which apply to the extended port
limits by virtue of paragraph (1), for the purpossfsparagraph 1 of Schedule 4 to the 1991
Transfer Scheme—

(@) any dock or landing place situated within the edezhport limits is to be treated as part
of the Company’s docks;

(b) the works and land within the extended port limdre to be treated as part of the
Company'’s port premises; and

(c) the undertaking carried on by the Company withanektended port limits is to be treated
as part of the Company’s Port of Tilbury undertakin

(4) Any part of the extended port limits situated witlthe river Thames is to be treated as
having been designated by the PLA for the purpoesction 112 (special directions to vessels in
the Thames) of the 1968 Act as an area in whiclptiveer to give special directions under that
provision applies.

(5) The General Trading Regulations made by the Compa2@05 under section 22 (charges
regulations) of the 1968 Act and which apply to Bt of Tilbury, together with any changes to
them, apply to the extended port limits from theedthe authorised development opens for
operational use unless otherwise notified by thengamy.

(6) Section 5AA (Company’s functions subordinate totRarthority’s functions) of the 1968
Act as applied to the extended port limits by peap (1) is treated as being amended in relation
to the extended port limits—

(@) by the substitution of the following for paragrafa) of that section—

“(a) any enactment (including any provision of tidst or of any subordinate legislation)
whether passed or made before or after the dat@sof\ct and relating to or made by the
Port Authority; an”;

(b) by the substitution in paragraph (b) of that sectid “enactment” for “local statutory
provision”; and

(c) by the insertion at the end of that section of—

“and is to be exercised in accordance with submestf2) and (4) of this section.

(2) Subject to subsection (3) of this section, Boet Authority may after consulting the
company (except in cases of emergency) notify tiepany in writing of—

(&) specified functions of the company, or

(b) specified circumstances, manner or extent efdarrying out of any function of
the company,

which the Port Authority considers may have a digant effect on the need for it to
exercise any of its statutory functions in the Tharoutside the extended port limits, or
significantly affect how the Port Authority exeressthose functions.

(3) The Port Authority may not give a notificationder subsection (2) of this section in
relation to—
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(@) construction of the works specified in Scheddleto The Port of Tilbury
(Expansion) Order 2019; or

(b) any specified function or specified work appmd\by the Port Authority under Part
3 of Schedule 10 to that Order which is carriedlyuthe Company in the exercise
of the powers of article 41 for the purposes of iti@ntenance of the authorised
development, or operation of the Company’s harlbmgiertaking.

(4) The company must not—

() exercise any function specified in a noticeegiwnder subsection (2)(a) of this
section, or

(b) exercise any function in any circumstances, meair extent specified in a notice
given under subsection (2)(b) of this section,

without the consent of the Port Authority, which shunot be unreasonably withheld or
delayed.”.

Incorporation of the 1845 Act

5—(1) The following provisions of the 1845 Act areorporated in this Order—
section 24 (penalty for obstructing constructiomaifvay);
section 47 (provision in cases where roads aresetbsn a level);
section 58 (company to repair roads used by themhject to paragraph (3);

section 61 (company to make sufficient approacimesfances to highways crossing on the
level);

section 68 (gates, bridges, etc.);

section 73 (accommodation works not to be requafest five years);

section 75 (penalty on persons omitting to fasteies);

section 86 (company to employ locomotive poweniages, etc.);

section 105 (penalty for bringing dangerous goodsaiway); and

section 145 (penalties to be summarily recoverédrbdwo justices).
(2) In those provisions, as incorporated in this Order—

“the company” means the Company;

“the goods” includes anything conveyed on the rajlsvauthorised to be constructed by this
Order;

“the railway” means any railway authorised to bastaucted by this Order and, except where
the context otherwise requires, any other worke@ated with the railway; and

“the Special Act” means this Order.

(3) In section 58 of the 1845 Act, as incorporated his tOrder, for the words from “the
determination of two justices” to the end thersubstituted the word “arbitration”.

PART 2
WORKS PROVISIONS

Principal powers

Development consent granted by the Order

6. Subject to the provisions of this Order, includitige requirements in Schedule 2
(requirements), the Company is granted develope@ment for the authorised development.
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Limits of deviation
7—(1) The authorised development listed in Schedulguthorised development) must be
constructed within the Order limits but in doingteke Company may deviate—
(@) inthe case of—
(i) Work No. 9A, laterally so that the centre line loé twork may be situated—
(aa) up to 1 metre to the south of the centre line showthe works plans; and

(bb) to the north of the centre line of that work shawmthe works plans, up to the
centre line of Work No. 12; and

(i) Work No. 12, laterally so that the centre lineta# tvork may be situated—
(aa) up to 1 metre to the north of the centre line showthe works plans; and

(bb) to the south of the centre line of that work shamrthe works plans, up to the
centre line of Work No. 9A;

(b) in the case of any other linear work comprisednin part of the authorised development
listed in Schedule 1, laterally so that the celitre of the work may be situated up to 1
metre either side of the centre line of that wdr&wen on the works plans;

(c) in the case of a non-linear work comprised in aayt jof the authorised development
listed in Schedule 1, laterally from the lines ibuations of that work shown on the works
plans to the extent of the limits of deviation sinawn the works plans for that work;

(d) in the case of a linear work comprised in any pathe authorised development listed in
Schedule 1, vertically from the levels of the auited development shown on the
engineering sections and plans—

(i) to any extent upwards not exceeding 0.5 metres; and
(ii) to any extent downwards; and

(e) in the case of any dredging within the Order linsigsried out during the construction of
the authorised development, to any extent downwardise limits shown on the limits of
dredging plan.

(2) In this article, reference to—

(@) a “linear work” is a reference to any work showntba works plans by way of a centre
line; and

(b) a“non-linear work” is a reference to any other kveinown on the works plans.

Streets

Street works
8—(1) The Company may, for the purposes of the aigbd development, enter on so much of
any street and may—
(a) break up or open the street, or any sewer, draiarorel under it;
(b) tunnel or bore under the street;
(c) place apparatus in the street;
(d) maintain apparatus in the street or change itsiposand

(e) execute any works required for or incidental to amyks referred to in sub-paragraphs
(a), (b), (c) and (d).
(2) The authority given by paragraph (1) is a statutagiit for the purposes of sections 48(3)
(streets, street works and undertakers) and 5Xf(theo 1991 Act (prohibition of unauthorised
street works).

(3) The Company must not construct works to any stader paragraph (1) for which it is not
the street authority without the consent of theettrauthority, which may attach reasonable
conditions to any consent.
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Application of the 1991 Act

9—(1) Works executed under this Order in relatioa tighway which consists of or includes a
carriageway are to be treated for the purposesdf3(street works in England and Wales) of the
1991 Act as major highway works if—

(@) they are of a description mentioned in any of paplgs (a), (c) to (e), (g) and (h) of
section 86(3) (which defines what highway authowityrks are major highway works) of
that Act; or

(b) they are works which, had they been executed bhititrevay authority, might have been
carried out in exercise of the powers conferredsbegtion 64 (dual carriageways and
roundabouts) of the 1980 Act or section 184 (vehicbssings) of that Act.

(2) In Part 3 of the 1991 Act references, in relatiomtajor highway works, to the highway
authority concerned are, in relation to works whixte major highway works by virtue of
paragraph (1), to be construed as references ©dhgany.

(3) The following provisions of the 1991 Act do not apjm relation to any works constructed
under the powers of this Order—

section 56 (directions as to timing);

section 56A (power to give directions as to pla@figpparatus);
section 58 (restrictions following substantial raearks);

section 58A (restriction on works following subgtahstreet works);
section 73A (power to require undertaker to reamgfstreet);

section 73B (power to specify timing, etc., of tefacing);

section 73C (materials, workmanship and standard-sfirfacing);
section 78A (contributions to costs of re-surfadiygundertaker); and
Schedule 3A (restriction on works following subsianstreet works).

(4) The provisions of the 1991 Act mentioned in parphré5) (which, together with other
provisions of that Act, apply in relation to thenstruction of street works) and any regulations
made, or code of practice issued or approved urtdese provisions apply (with the necessary
modifications) in relation to any stopping up, edtéon or diversion of a street of a temporary
nature by the Company under the powers conferreartigle 13 (temporary stopping up and
restriction of use of streets) whether or not ttaping up, alteration or diversion constitutes
street works within the meaning of that Act.

(5) The provisions of the 1991 Ael)(referred to in paragraph (4) are—
section 54) (advance notice of certain works), subject tapgeaph (6);
section 55¢) (notice of starting date of works), subject togumaph (6);
section 57¢) (notice of emergency works);
section 59%) (general duty of street authority to co-ordinateks);
section 60 (general duty of undertakers to co-dpgra
section 68 (facilities to be afforded to streetauty);
section 69 (works likely to affect other apparatuthe street);
section 75 (inspection fees);
section 76 (liability for cost of temporary traffiegulation); and
section 77 (liability for cost of use of alternatixoute),

(a) Sections 54, 55, 57, 60, 68 and 69 were amengesdtion 40(1) and (2) of, and Schedule 1 to,Tidfic Management
Act 2004 (c.18).

(b) As also amended by section 49(1) of the Traffendigement Act 2004.

() As also amended by section 49(2) and 51(9) ofthéfic Management Act 2004.

(d) As also amended by section 52(3) of the Traffansigement Act 2004.

(e) As amended by section 42 of the Traffic ManagenAeh 2004.
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and all such other provisions as apply for the psieg of the provisions mentioned above.

(6) Sections 54 and 55 of the 1991 Act as applied bggvaph (4) have effect as if references in
section 57 of that Act to emergency works were feremce to a stopping up, alteration or
diversion (as the case may be) required in a dasmergency.

(7) Nothing in article 10 (construction and maintenaoteew, altered or diverted streets)—

(a) affects the operation of section 87 (prospectivalintainable highways) of the 1991
Act, and the Company is not by reason of any datyeu that article to maintain a street
to be taken to be the street authority in relatiothat street for the purposes of Part 3 of
that Act; or

(b) has effect in relation to street works as respebish the provisions of Part 3 of the 1991
Act apply.

(8) A provision contained in Part 3 of the 1991 Act sio®t apply to the Company or to the
street authority in any case where Part 7 (forgtaection of Thurrock Council (as highway
authority)) or Part 9 (for the protection of HighygaEngland) of Schedule 10 contains either an
equivalent provision or a provision which confligtgh the provision in Part 3.

Construction and maintenance of new, altered or dierted streets

10—(1) Subject to paragraph (4), any street congtuander this Order must be completed to
the reasonable satisfaction of the street autharity, unless otherwise agreed in writing with the
street authority, must be maintained by and atetkgense of the Company for a period of 12
months from its completion and thereafter by theedtauthority.

(2) Subject to paragraph (4), where a street is alterativerted under this Order, the altered or
diverted part of the street must be completed ¢ordasonable satisfaction of the street authority
and, unless otherwise agreed in writing with tlreegtauthority, that part of the street must be
maintained by and at the expense of the Compang fmriod of 12 months from its completion
and thereafter by the street authority.

(3) Where land not previously part of the public higgw@mes to form part of the public
highway by virtue of the construction, diversionatteration of the streets set out in Schedule 4,
unless otherwise agreed in writing with the straethority, the land is deemed to have been
dedicated as public highways on the expiry of dgeof 12 months from completion of the street
that has been constructed, altered or diverted.

(4) In the case of any bridge or any other structurestacted under this Order to carry a street,
both the street surface and structure of the brmgether structure must be completed to the
reasonable satisfaction of the street authority, amess otherwise agreed in writing with the
street authority, must be maintained by and atetkgense of the Company for a period of 24
months from its completion and thereafter by theettauthority.

(5) In any action against the Company in respect &f tssdamage resulting from any failure by
the Company to maintain a street under this artitie a defence (without prejudice to any other
defence or the application of the law relating tntdbutory negligence) to prove that the
Company had taken such care as in all the circumostawas reasonably required to secure that
the part of the street to which the action relatas not dangerous to traffic.

(6) For the purposes of a defence under paragrapth@ourt must in particular have regard to
the following matters—

(a) the character of the street and the traffic whiels weasonably to be expected to use it;

(b) the standard of maintenance appropriate for atstfethat character and used by such
traffic;

(c) the state of repair in which a reasonable persardiaave expected to find the street;

(d) whether the Company knew, or could reasonably Heeemn expected to know, that the
condition of the part of the street to which théacrelates was likely to cause danger to
users of the street; and
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(e) where the Company could not reasonably have bepected to repair that part of the
street before the cause of action arose, what mgmeotices of its condition had been
displayed,

but for the purposes of such a defence it is Newvamt to prove that the Company had arranged

for a competent person to carry out or supervisenthintenance of the part of the street to which

the action relates unless it is also proved theGbmpany had given the competent person proper
instructions with regard to the maintenance ofstneet and that the competent person had carried
out those instructions.

(7) The date of completion of any works referred tpamagraphs (1), (2) and (3) is to be agreed
between the Company and the street authority, aotiasonably.

Classification of roads

11—(1) The roads described in paragraph 1 of Sche8dee to be classified as part of the
existing A1089 St Andrew’'s Road from such day as @ompany may determine as if such
classification had been made under section 12@)¢gi@l provision as to principal and classified
roads) of the 1980 Act.

(2) The roads described in paragraph 2 of Schedule 3oabe classified as the classified un-
numbered Ferry Road from such day as the Compagydetarmine as if such classification had
been made under section 12(3) (general provisidn pancipal and classified roads) of the 1980
Act.

(3) The roads described in paragraph 3 of Schedules:de be a classified road from such day
as the Company may determine as if such classditdiad been made under section 12(3)
(general provision as to principal and classifieads) of the 1980 Act.

(4) The roads described in paragraph 4 of Schedule 3oabe classified as the classified un-
numbered link road from such day as the Company deagrmine as if such classification had
been made under section 12(3) (general provisidn pancipal and classified roads) of the 1980
Act.

(5) The Company must publish a notice in fleurrock Gazetter any other local newspaper
circulating in the area on each occasion that kesa determination under this article.

Permanent stopping up and restriction of use of higways and private means of access

12—(1) Subject to the provisions of this article, tBempany may, in connection with the
construction of the authorised development, stoagh of the highways and private means of
access specified in column (1) of Parts 1, 2 amaf $Schedule 4 (permanent stopping up of
highways and private means of access & provisiomesf highways and private means of access)
to the extent specified and described in columrof2hose Parts of that Schedule.

(2) No highway or private means of access specifiezblomn (1) of Parts 1 and 3 of Schedule
4 (being a highway or private means of access tettygped up for which a substitute is to be
provided) is to be wholly or partly stopped up unilés article unless—

(@) the new highway or private means of access to Instaccted and substituted for it,
which is specified in column (3) of those Partstadt Schedule, has been completed to
the reasonable satisfaction of the street autharityis open for use; or

(b) a temporary alternative route for the passage oh duaffic as could have used the
highway or private means of access to be stopped figst provided and subsequently
maintained by the Company, to the reasonable aetish of the street authority, between
the commencement and termination points for thppsitg up of the highway or private
means of access until the completion and openinlgeohew highway or private means of
access in accordance with sub-paragraph (a).

(3) No highway specified in column (1) of Part 2 of 8dhle 4 (being a highway to be stopped
up for which no substitute is to be provided) iveowholly or partly stopped up under this article
unless the condition specified in paragraph (4pissfied in relation to all of the land which abut
on either side of the highway to be stopped up.
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(4) The condition referred to in paragraph (3) is that—
(@) the Company is in possession of the land;
(b) there is no right of access to the land from tlghwiay concerned;

(c) there is reasonably convenient access to the ldnervdise than from the highway
concerned; or

(d) the owners and occupiers of the land have agrettetstopping up.

(5) Not less than 28 days prior to the whole or papging up of a highway under this article,
the Company must erect a notice upon the highwaguiestion at, or as close as reasonably
practicable to, each point of stopping up contagjriime date and extent of the stopping up and, in
the case of a highway mentioned in Part 1 of Sdeedlugiving details of the substitute or new
highway to be provided.

(6) Where a highway or private means of access hasdtepped up under this article—

(a) all rights of way over or along the highway or e means of access so stopped up are
extinguished; and

(b) the Company may appropriate and use for the puspafsthe authorised development so
much of the site of the highway or private meanaaaiess as is bounded on both sides by
land owned by the Company.

(7) Any person who suffers loss by the suspension tinggishment of any private right of way
under this article is entitled to compensation ¢éodetermined, in case of dispute, under Part 1 of
the 1961 Act.

(8) This article is subject to article 35 (apparatud gghts of statutory utilities in stopped up
streets).

Temporary stopping up and restriction of use of steets
13—(1) The Company may, during and for the purpostésamstructing the authorised
development, temporarily stop up, alter or divent street and may for any reasonable time—
(a) divert the traffic from the street; and
(b) subject to paragraph (3), prevent all persons foassing along the street.

(2) Without limitation on the scope of paragraph (Ihe tCompany may use any street
temporarily stopped up under the powers conferieithis article and lying within the Order limits
as a temporary working site.

(3) The Company must provide reasonable access forspeies going to or from premises
abutting a street affected by the temporary stappip, alteration or diversion of a street under
this article if there would otherwise be no sucbess.

(4) The Company must not temporarily stop up, altediert any street under this article
without the consent of the street authority, whitdty attach reasonable conditions to its consent.

(5) Any person who suffers loss by the suspension pfpaivate right of way under this article
is entitled to compensation to be determined, seoaf dispute, under Part 1 (determination of
questions of disputed compensation) of the 1961 Act
Access to works

14.The Company may, with the consent of the stre#taaily, form and lay out such other
means of access or improve existing means of acaessch locations within the Order limits as
the Company reasonably requires for the purposesrddtructing the authorised development.
Agreements with street authorities

15—(1) A street authority and the Company may enttr agreements in writing with respect
to—
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(a) the construction of any new street including amycttire carrying the street, whether or
not over or under any part of the authorised deratmt;

(b) the strengthening or improvement of any street utidepowers conferred by this Order;

(c) the maintenance of any street or of the structtigng bridge or tunnel carrying a street
over or under the authorised development;

(d) any stopping up, alteration or diversion of a dtnaeder the powers conferred by this
Order;

(e) the construction in the street of any of the aufeal development; or
(f) such other works as the parties may agree.
(2) Such an agreement may, without limitation on thepscof paragraph (1)—

(a) provide for the street authority to carry out angdtion under this Order which relates to
the street in question;

(b) include an agreement between the Company and tieet sauthority specifying a
reasonable time for completion of the works;

(c) provide for the dedication of any new street asliputighway further to section 38
(power of highway authorities to adopt by agreemehthe 1980 Act; and

(d) contain such terms as to payment and otherwideegsarties consider appropriate.

Use of private roads for construction

16—(1) The Company may use any private road withie @rder limits for the passage of
persons or vehicles (with or without materials,npland machinery) for the purposes of, or in
connection with, the construction of the authoridedelopment.

(2) The Company must compensate the person liabléaéorepair of a road to which paragraph
(1) applies for any loss or damage which that persay suffer by reason of the exercise of the
power conferred by paragraph (1).

(3) Any dispute as to a person’s entitlement to comgigms under paragraph (2), or as to the
amount of such compensation, is to be determinettruRart 1 (determination of questions of
disputed compensation) of the 1961 Act.

Level crossings

17.0Once the powers of article 12 have been exerdisedlation to Footpath 144 shown on
sheet 2 of the rights of way and access plandetred crossing which forms part of that footpath
is closed and discontinued.

Supplementary powers

Discharge of water

18—(1) Subject to paragraphs (3) and (4), the Compaay use any watercourse, public sewer
or drain for the drainage of water in connectiorthwihe construction or maintenance of the
authorised development and for that purpose mayléayn, take up and alter pipes and may, on
any land within the Order limits, make openingsojrind connections with, the watercourse,
public sewer or drain.

(2) Any dispute arising from the making of connectidm®r the use of a public sewer or drain
by the Company under paragraph (1) is to be detenas if it were a dispute under section 106
(right to communicate with public sewers) of thetéfdndustry Act 19914).

(@) 1991 c.56.

18



(3) The Company must not discharge any water into aatercourse, public sewer or drain
except with the consent of the person to whom libris, whose consent may be given subject to
such terms and conditions as that person may rabsommpose.

(4) The Company must not make any opening into anyigsblver or drain except—
(a) in accordance with plans approved by the persevhtim the sewer or drain belongs; and
(b) where that person has been given the opportungypervise the making of the opening.

(5) The Company must take such steps as are reasguaatycable to secure that any water
discharged into a watercourse or public sewer aindinder the powers conferred by this article is
as free as may be practicable from gravel, saitler solid substance, oil or matter in suspension.

(6) Nothing in this article overrides the requiremeot fan environmental permit under
regulation 12(1)(b) (requirement for environmengermit) of the Environmental Permitting
(England and Wales) Regulations 2G6(

(7) In this article—

(@) “public sewer or drain” means a sewer or drain Whielongs to the Homes and
Communities Agency, the Environment Agency, an rirdé drainage board, a joint
planning board, a local authority, a sewerage ualler or an urban development
corporation; and

(b) other expressions, excluding watercourse, used ipotthis article and in the Water
Resources Act 1994), have the same meaning as in that Act.

Protective works to buildings

19—(1) Subject to the following provisions of thidiale, the Company may at its own expense
carry out such protective works to any buildingntyiwithin the Order limits or which may be
affected by the authorised development as the Coynpansiders necessary or expedient.

(2) Protective works may be carried out—

(a) at any time before or during the construction ia titinity of the building of any part of
the authorised development; or

(b) after the completion of that part of the authoriskelopment in the vicinity of the
building at any time up to the end of the periodbofears beginning with the day on
which that part of the authorised developmentrig ipened for use.

(3) Subject to paragraph (5), for the purpose of daéténg how the functions under this article
are to be exercised the Company may enter andysarsebuilding falling within paragraph (1)
and any land within its curtilage.

(4) For the purpose of carrying out protective works tauilding under this article the Company
may (subject to paragraphs (5) and (6))—

(a) enter the building and any land within its curtdagnd

(b) where the works cannot be carried out reasonaltyerdently without entering land
which is adjacent to the building but outside itstitage, enter the adjacent land (but not
any building erected on it),

and if it is reasonably required in either case, @ompany may enter and take possession or
exclusive possession (in whole or in part) of théding and land for the purpose of carrying out
protective works.

(5) Before exercising—
(a) aright under paragraph (1) to carry out protectveeks to a building;
(b) aright under paragraph (3) to enter a buildingland within its curtilage;

(8 S.l.2016/1154.
(b) 1991 c.57.
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(c) aright under paragraph (4)(a) to enter and talkssgssion of a building and land within
its curtilage; or

(d) aright under paragraph (4)(b) to enter and talesgssion of land,

the Company must, except in the case of emergesgrye on the owners and occupiers of the
building or land not less than 14 days’ noticetsfintention to exercise that right and, in a case
falling within sub-paragraph (a) or (c), specifyithg protective works proposed to be carried out.

(6) Where a notice is served under paragraph (5)()5)(6r (5)(d), the owner or occupier of
the building or land concerned may, by serving anter-notice within the period of 10 days
beginning with the day on which the notice was sdywequire the question of whether it is
necessary or expedient to carry out the protectiveks or to enter the building or land to be
referred to arbitration under article 60 (arbiwaji.

(7) The Company must compensate the owners and ocsugfiany building or land in relation
to which rights under this article have been eseatifor any loss or damage arising to them by
reason of the exercise of those rights.

(8) Where—

(a) protective works are carried out under this artiola building; and

(b) within the period of 5 years beginning with the daywhich the part of the authorised
development constructed in the vicinity of the dimg is first opened for use it appears
that the protective works are inadequate to prdtecbuilding against damage caused by
the construction or use of that part of the autieatidevelopment,

the Company must compensate the owners and ocsugi¢gihe building for any loss or damage
sustained by them.

(9) Without affecting article 40 (no double recoveryipthing in this article relieves the
Company from any liability to pay compensation unskection 152 (compensation in case where
no right to claim in nuisance) of the 2008 Act.

(10) Any compensation payable under paragraph (7) orig8p be determined, in case of
dispute, under Part 1 (determination of questidrtisputed compensation) of the 1961 Act.

(11) Section 134) (refusal to give possession to acquiring autiipof the 1965 Act applies to
the entry onto, or possession of, land under thisla to the same extent as it applies to the
compulsory acquisition of land under this Order \bgtue of section 12%() (application of
compulsory acquisition provisions) of the 2008 Act.

(12) In this article “protective works” in relation tobauilding means—

(@) underpinning, strengthening and any other works phgose of which is to prevent
damage which may be caused to the building by ¢imstcuction, maintenance or use of
the authorised development;

(b) any works the purpose of which is to remedy anyatgmwhich has been caused to the
building by the carrying out, maintenance or usthefauthorised development; and

(c) any works the purpose of which is to secure the sgieration of the authorised
development or to prevent or minimise the riskuaftsoperation being disrupted.

Authority to survey and investigate land

20—(1) The Company may for the purposes of this Oetéer on—
(@) any land shown within the Order limits; and

(b) where reasonably necessary, any land which is ewdjd@c but outside the Order limits, or
which may be affected by the authorised developnasmi—

(i) survey or investigate the land;

(@) As amended by sections 62(3) and 139(4)-(9) afagraphs 27 and 28 of Schedule 13 and Part 3refddte 223 to, the
Tribunals, Courts and Enforcement Act 2007 (c. 15).
(b) As amended by section 190 of, and paragraph Btlédule 16 to, the Housing and Planning Act 28182).
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(i) without limitation to the scope of sub-paragraph (hake trial holes in such
positions on the land as the Company thinks fiiniestigate the nature of the
surface layer and subsoil and remove soil samples;

(iii) without limitation to the scope of sub-paragraph @arry out ecological or
archaeological investigations on such land, ineigdhaking any excavations or trial
holes on the land for such purposes;

(iv) place on, leave on and remove from the land app&fat use in connection with the
survey and investigation of land and making of tiigles; and

(v) enter on the land for the purpose of exercising @frtyre powers conferred by sub-
paragraphs (i) to (iv).
(2) No land may be entered or equipment placed ordefbr removed from the land under

paragraph (1) unless at least 14 days’ notice bas berved on every owner and occupier of the
land.

(3) Any person entering land under this article on Hedfahe Company—

(@) must, if so required, before or after entering léred, produce written evidence of their
authority to do so; and

(b) may take onto the land such vehicles and equipragrdre necessary to carry out the
survey or investigation or to make the trial holes.

(4) No trial holes are to be made under this article—

(@) in land located within the highway boundary withdiie consent of the highway
authority; or

(b) in a private street without the consent of theestesithority.

(5) The Company must compensate the owners and ocsugfigire land for any loss or damage
arising by reason of the exercise of the powerderoad by this article, such compensation to be
determined, in case of dispute, under Part 1 (oiétertion of questions of disputed compensation)
of the 1961 Act.

(6) Section 13 (refusal to give possession to acquaimidpority) of the 1965 Act applies to the
entry onto land under this article to the samerexas it applies to the compulsory acquisition of

land under this Order by virtue of section 125 (@@gion of compulsory acquisition provisions)
of the 2008 Act.

Felling or lopping of trees and removal of hedgerow

21—(1) The Company may fell or lop any tree or shwithin or overhanging land within the
Order limits, or cut back its roots, if the Compaegsonably believes it to be necessary to do so
to prevent the tree or shrub—

(@) from obstructing or interfering with the constractj maintenance or operation of the
authorised development or any apparatus used imection with the authorised
development; or

(b) from constituting a danger to persons using theaiged development.

(2) In carrying out any activity authorised by paragrafl), the Company must do no
unnecessary damage to any tree or shrub and mpsbpgensation to any person for any loss or
damage arising from such activity.

(3) Any dispute as to a person’s entitlement to comgigms under paragraph (2), or as to the
amount of compensation, is to be determined underiP(determination of questions of disputed
compensation) of the 1961 Act.

(4) The Company may, for the purposes of constructiegauthorised development but subject
to paragraph (2), remove any hedgerow within thee®limits that is required to be removed.
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(5) In this article “hedgerow” has the same meaninip dise Hedgerow Regulations 198Y,(

Works in the river Thames: conditions

22—(1) Subject to the provisions of this article, idgr the construction of the authorised
development the public right of navigation over gayt of the river Thames that is situated within
the Order limits may be temporarily suspended withwritten approval of the PLA.

(2) Not later than 28 business days prior to the prep@®mmencement date of any suspension
of the public right of navigation, the Company muagiply to the PLA for approval under
paragraph (1) for such suspension (except in tee ohan emergency when the Company must
give such notice as is reasonably practicable).

(3) An application for approval under paragraph (2) mpovide details of the proposed
suspension, including particulars of—

(a) its commencement date;
(b) its duration; and
(c) the affected area,
and must include an explanation of the need foptbposed suspension.

(4) The PLA may in relation to any application for apyal made under paragraph (2) impose
reasonable conditions for any purpose describ@aiagraph (5).

(5) Conditions imposed under paragraph (4) may inchuhelitions as to—
(a) the limits of any area subject to a temporary susioa of the public right of navigation;
(b) the duration of any temporary suspension;

(c) the means of marking or otherwise providing warnimdhe river Thames of any area
affected by a temporary suspension of the pulgiatdf navigation; and

(d) the use by the Company of the area subject to empdrary suspension so as not to
interfere with any other part of the river Thamesiffect its use.

(6) Following an approval of any suspension given leyBih A under this article or determined
in accordance with article 60 (arbitration), theAPiust issue a notice to mariners within 12
business days of the approval, giving the commeroerdate and other particulars of the
suspension to which the approval relates, andstgtension will take effect on the date specified
and as otherwise described in the notice.

(7) Subject to paragraph (8), an application for apgkander this article is deemed to have
been refused if it is neither given nor refusechinit28 business days of the PLA receiving the
application under paragraph (2).

(8) An approval of the PLA under this article is noeded to have been unreasonably withheld,
if approval within the time limited by paragraph (Yas not been given pending the outcome of
any consultation on the approval in question thatRLA is obliged to carry out in the proper
exercise of its functions.

PART 3
POWERS OF ACQUISITION AND POSSESSION OF LAND

Powers of acquisition

Compulsory acquisition of land

23—(1) The Company may acquire compulsorily so mucthe Order land as is required for
the authorised development, or to facilitate itybich is incidental to it.

(8) S.I.1997/1160.
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(2) This article is subject to article 25 (compulsocgaisition of rights), article 26 (acquisition
of subsoil or airspace only) and article 32 (terappuse of land for constructing the authorised
development).

Time limit for exercise of powers to acquire land ompulsorily or to possess land
temporarily

24—(1) After the end of the period of 5 years begignivith the day on which this Order
comes into force—

(@) no notice to treat is to be served under Part infedsory purchase under Acquisition of
Land Act of 1946) of the 1965 Act; and

(b) no declaration is to be executed under sectioxéc(gion of declaration) of the 1981 Act
as applied by article 31 (application of the Comspry Purchase (Vesting Declarations)
Act 1981),

in relation to any part of the Order land.

(2) The authority conferred by article 32 (temporarg 0§ land for constructing the authorised
development) ceases at the end of the period egféa in paragraph (1), except that nothing in
this paragraph prevents the Company from remaimingossession of land after the end of that
period, if the land was entered and possessiortakas before the end of that period.

Compulsory acquisition of rights

25—(1) Subject to paragraphs (2) to (3), the Compaay acquire such rights over, or impose
such restrictive covenants affecting, the Orded las may be required for any purpose for which
that land may be acquired under article 23 (congoulacquisition of land), by creating them as
well as acquiring rights already in existence,gastof acquiring the whole of the land.

(2) In the case of—

(@) the land shown numbered 02/03 and 04/01 on the kpetial category land and crown
land plans, the Company’s powers of compulsory @ittpn under article 23 are limited
to the acquisition of such wayleaves, easementstlogr rights over the land, the
imposition of restrictive covenants affecting tlamd or the creation of new rights over
the land as the Company may require for or in cotime with the authorised
development; and

(b) the land shown numbered 06/02 on the land, speatabory land and crown land plans,
the Company’'s powers of compulsory acquisition unaldicle 23 are limited to the
acquisition of such wayleaves, easements or oitietsrover the land held otherwise than
by or on behalf of the Crown as the Company mayiredor or in connection with the
authorised development.

(3) Subject to section 8 (other provisions as to diditend) of, and Schedule 2#((counter
notice requiring purchase of land) to the 1965 (@&t substituted by paragraph 10 of Schedule 5
(modification of compensation and compulsory puseh&nactments for the creation of new
rights)), where the Company acquires a right ozadlor the benefit of a restrictive covenant, the
Company is not required to acquire a greater igténethat land.

(4) Schedule 5 (modification of compensation and cosgmyl purchase enactments for the
creation of new rights) has effect for the purpagemodifying the enactments relating to
compensation and the provisions of the 1965 Athéir application to the compulsory acquisition
under this article of a right over land by the ti@a of a new right or the imposition of a
restrictive covenant.

(a) As inserted by paragraphs 1 and 3 of Schedute 1fe Housing and Planning Act 2016 (c. 22).
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Acquisition of subsoil or airspace only

26—(1) The Company may acquire compulsorily so mucloiosuch rights over, the subsoil of
and the airspace over the Order land as may béreedfor any purpose for which that land may
be acquired under that provision instead of aaegithe whole of the land.

(2) Where the Company acquires any part of, or rightshie subsoil of or the airspace over any
Order land, the Company is not required to accanrenterest in any other part of the land.

(3) The following do not apply in connection with theeecise of the power under paragraph (1)
in relation to subsoil or airspace only—

(@) Schedule 2A (counter notice requiring purchasenfélIinot in notice to treat) to the 1965
Act;

(b) Schedule Al (counter-notice requiring purchase afdl not in general vesting
declaration) to the 1981 Act; and

(c) section 153(4A) (blighted land: proposed acquisitid part interest; material detriment
test) of the 1990 Act.

(4) Paragraphs (2) and (3) are to be disregarded wher€ompany acquires a cellar, vault,
arch or other construction forming part of a housélding or manufactory or airspace above a
house, building or manufactory.

Private rights over land

27—(1) Subject to the provisions of this article, alfivate rights over land subject to
compulsory acquisition under this Order are extisiged—

(a) from the date of acquisition of the land by the @amy, whether compulsorily or by
agreement; or

(b) on the date of entry onto the land by the Compardeu section 11(1) (powers of entry)
of the 1965 Act,

whichever is the earlier.

(2) Subject to the provisions of this article, all @te rights over land subject to the compulsory
acquisition of rights or the imposition of restivet covenants under this Order are extinguished in
so far as their continuance would be inconsistétit the exercise of the right or burden of the
restrictive covenant—

(@) from the date of the acquisition of the right o thenefit of the restrictive covenant being
imposed in favour of the Company, whether compilisor by agreement; or

(b) on the date of entry onto the land by the Compameu section 11(1) of the 1965 Act
(powers of entry); or
(c) on the commencement of any activity authorisedhgy @rder which interferes with or
breaches those rights,
whichever is the earlier.
(3) Subject to the provisions of this article, all @@ rights over land of which the Company

takes temporary possession under this Order apesdsed and unenforceable for as long as the
Company remains in lawful possession of the land.

(4) Any person who suffers loss by the extinguishmerguspension of any private right or by
the imposition of any restrictive covenant undeis thrticle is entitled to compensation in
accordance with the terms of section 152 of theB2A€t, to be determined, in case of dispute,
under Part 1 (determination of questions of dispetempensation) of the 1961 Act.

(5) This article does not apply in relation to any tigh which section 138 (extinguishment of
rights, and removal of apparatus, of statutory uadters etc.) of the 2008 Act applies, or where
article 34 (statutory undertakers) applies.

(6) Paragraphs (1) to (3) have effect subject to—
(@) any notice given by the Company before—
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(i) the completion of the acquisition of the land oe #rcquisition of the rights or the
imposition of restrictive covenants over or affagtthe land;

(i) the Company’s appropriation of it;

(iii) the Company’s entry onto it; or

(iv) the Company’s taking temporary possession of it,

that any or all of those paragraphs do not appantpright specified in the notice; and

(b) any agreement made at any time between the Congrahthe person in or to whom the
right in question is vested or belongs.

(7) If any agreement as is referred to in paragrapi 6}
(a) is made with a person in or to whom the right isted or belongs; and

(b) is expressed to have effect also for the benefiho$e deriving title from or under that
person,

it is effective in respect of the persons so dagwiitle, whether the title was derived
before or after the making of the agreement.

(8) References in this article to private rights oward include any right of way, trust, incident,
easement, liberty, privilege, right or advantageexed to land and adversely affecting other land,
including any natural right to support; and inclugstrictions as to the user of land arising by
virtue of a contract, agreement or undertaking izatnat effect.

Power to override easements and other rights

28—(1) Any authorised activity which takes place and within the Order limits (whether the
activity is undertaken by the Company or by anysperderiving title from the Company or by
any contractors, servants or agents of the Compianglthorised by this Order if it is done in
accordance with the terms of this Order, notwithdiiag that it involves—

(@) an interference with an interest or right to whiilcis article applies; or
(b) abreach of a restriction as to the user of larginar by virtue of a contract.
(2) In this article “authorised activity” means—

(@) the erection, construction, operation or mainteean€ any part of the authorised
development;

(b) the exercise of any power authorised by this Oraler;
(c) the use of any land (including the temporary useuad).

(3) The interests and rights to which this article @spinclude any easement, liberty, privilege,
right or advantage annexed to land and advers@dgtafg other land, including any natural right
to support; and include restrictions as to the néé&and arising by the virtue of a contract.

(4) Where an interest, right or restriction is overaddy paragraph (1), compensation—

(a) is payable under section 7 (measure of compensatioase of severance) or 10 (further
provision as to compensation for injurious affegjiof the 1965 Act; and

(b) is to be assessed in the same manner and subjbet same rules as in the case of other
compensation under those sections where—

(i) the compensation is to be estimated in connectitimavpurchase under that Act; or

(ii) the injury arises from the execution of works oruee of land acquired under that
Act.

(5) Where a person deriving title under the Companywhym the land in question was
acquired—

(a) is liable to pay compensation by virtue of paragréd); and
(b) fails to discharge that liability,
the liability is enforceable against the Company.
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(6) Nothing in this article is to be construed as arifiirog any act or omission on the part of any
person which is actionable at the suit of any pe@oany grounds other than such an interference
or breach as is mentioned in paragraph (1) ofatisle.

Rights over or under streets

29—(1) The Company may enter on, appropriate andsasauch of the subsoil of, or airspace
over, any street within the Order limits as mayrequired for the purposes of the authorised
development or for any other purpose ancillanhtduthorised development.

(2) Subject to paragraph (3), the Company may exertigepower conferred by paragraph (1)
in relation to a street without being required toj&re any part of the street or any easement or
right in the street.

(3) Paragraph (2) does not apply in relation to—
(@) any subway or underground building; or

(b) any cellar, vault, arch or other construction in,ar under a street which forms part of a
building fronting onto the street.

(4) Subject to paragraph (5), any person who is an pamneccupier of land in respect of which
the power of appropriation conferred by paragrdphg exercised without the Company acquiring
any part of that person’s interest in the land, am suffers loss as a result, is entitled to
compensation to be determined, in case of disputder Part 1 (determination of questions of
disputed compensation) of the 1961 Act.

(5) Compensation is not payable under paragraph (&nyoperson who is an undertaker to
whom section 85 (sharing cost of necessary megsofethe 1991 Act applies in respect of
measures of which the allowable costs are to beeboraccordance with that section.

Modification of Part 1 of the Compulsory Purchase At 1965

30—(1) Part 1 (compulsory purchase under Acquisitbhand Act of 1946) of the 1965 Act,
as applied to this Order by section 125 (applicatib compulsory acquisition provisions) of the
2008 Act, is modified as follows.

(2) In section 4A(1)4) (extension of time limit during challenge) forefttion 23 of the
Acquisition of Land Act 1981 (application to Higho@t in respect of compulsory purchase
order), the three year period mentioned in secforsubstitute “section 118 (legal challenges
relating to applications for orders granting depehent consent) of the Planning Act 2008, the
five year period mentioned in article 24 (time linfior exercise of powers to acquire land
compulsorily or to possess land temporarily) of Beet of Tilbury (Expansion) Order 201[9]".

(3) In section 11A9) (powers of entry: further notice of entry)—
(a) in subsection (1)(a) after “land” insert “underttpaovision”;
(b) in subsection (2), after “land” insert “under tipadvision”.

(4) In section 22(2) (expiry of time limit for exercisd compulsory purchase power not to
affect acquisition of interests omitted from pursé for “section 4 of this Act” substitute “artcl
24 (time limit for exercise of powers to acquiradacompulsorily or to possess land temporarily)
of the Port of Tilbury (Expansion) Order 201[9]".

(5) In Schedule 2A (counter-notice requiring purchadamd not in notice to treat)—
(a) for paragraphs 1(2) and 14(2) substitute—

“(2) But see article 26(3) (acquisition of subsmilairspace only) of the Port of Tilbury
(Expansion) Order 201[9], which excludes the adtiais of subsoil or airspace only from
this Schedule”; and

(b) after paragraph 29 insert—

(@) As inserted by section 202(1) of the Housing Blahning Act 2016 (c.22).
(b) As inserted by section 186(3) of the Housing Blahning Act 2016 (c.22).
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‘PART 4
INTERPRETATION

30.In this Schedule, references to entering on akithdgapossession of land do not
include doing so under article 19 (protective wark®uildings), 32 (temporary use of land
for constructing the authorised development) oft8&porary use of land for maintaining
the authorised development) of the Port of Tilb{EEypansion) Order 201[9].”

Application of the Compulsory Purchase (Vesting Ddarations) Act 1981

31—(1) The 1981 Act applies as if this Order wer@mpulsory purchase order.
(2) The 1981 Act, as applied by paragraph (1), hasteffgh the following modifications.
(3) In section 1 (application of Act) for subsectiof $2bstitute—

“(2) This section applies to any Minister, any lboaother public authority or any other
body or person authorised to acquire land by meaascompulsory purchase order.”

(4) In section 5 (earliest date for execution of deatian), in subsection (2), omit the words
from “, and this subsection” to the end.

(5) Omit section 5A4) (time limit for general vesting declaration).

(6) In section 5Bl) (extension of time limit during challenge) foretdion 23 of the Acquisition
of Land Act 1981 (application to High Court in respof compulsory purchase order), the three
year period mentioned in section 5A” substitutectimm 118€) (legal challenges relating to
applications for orders granting development cot)sehthe Planning Act 2008, the five year
period mentioned in article 24 of the Port of Tifp(@Expansion) Order 201[9]".

(7) In section 64) (notices after execution of declaration), in ®di®n (1)(b) for “section 15
of, or paragraph 6 of Schedule 1 to, the Acquisitid Land Act 1981 substitute “section 18%(
(notice of authorisation of compulsory acquisitiofithe Planning Act 2008”.

(8) In section 7 (constructive notice to treat) in sdti®n (1)(a), omit the words “(as modified
by section 4 of the Acquisition of Land Act 1981)".

(9) In Schedule Al (counter-notice requiring purchase of land not general vesting
declaration), for paragraph 1(2) substitute—

“(2) But see article 26(3) (acquisition of subsmilairspace only) of the Port of Tilbury
(Expansion) Order 201[9], which excludes the adtjois of subsoil or airspace only from
this Schedule.”

(10) References to the 1965 Act in the 1981 Act areg@dnstrued as references to the 1965
Act as applied by section 125 (application of cotepry acquisition provisions) of the 2008 Act
(as modified by article 30 (modification of Parbfithe Compulsory Purchase Act 1965)) to the
compulsory acquisition of land under this Order.

(a) Inserted by section 182(2) of the Housing anahifiteg Act 2016 (c.22).

(b) As inserted by section 202(2) of Schedule 3 &Hlousing and Planning Act 2016 (c.22).

(c) As amended by paragraphs 1 and 59 of SchedulantBPart 20 of Schedule 25, to the Localism Ad12@. 20) and
section 92(4) of the Criminal Justice and Courts 215 (c. 2).

(d) As amended by paragraph 52(2) of Schedule 2et@thnning (Consequential Provisions) Act 19901(cand paragraph 7
of Schedule 15 to the Housing and Planning Act 2028).

(e) As amended by section 142 of, and Part 21 of @dee?5 to, the Localism Act 2011 (c. 20) and 30117/16.

(f) As inserted by paragraph 6 of Schedule 18 td-thesing and Planning Act 2016 (c.22).
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Temporary possession of land

Temporary use of land for constructing the authoried development

32—(1) The Company may, in connection with the cargton of the authorised development
but subject to article 24 (time limit for exercie€ powers to acquire land compulsorily or to
possess land temporarily)—

(a) enter on and take temporary possession of—

(i) the land specified in column (1) of Schedule 6 dlaf which only temporary
possession may be taken) for the purpose spedifieglation to that land in column
(2) of that Schedule relating to the part of théhatised development specified in
column (3) of that Schedule; and

(i) any of the Order land in respect of which no noti€entry has been served under
section 11 (powers of entry) of the 1965 Act (othigan in connection with the
acquisition of rights only) and no declaration hmen made under sectionaf(
(execution of declaration) of the 1981 Act;

(b) remove any buildings and vegetation from the lagfdrred to in sub-paragraph (a);

(c) construct temporary works (including the provis@frmeans of access) and buildings on
the land referred to in sub-paragraph (a); and

(d) construct any works on the land referred to in gatagraph (a) as are mentioned in
Schedule 1 (authorised development).

(2) Not less than 28 days before entering on and tatkimyporary possession of land under this
article the Company must serve notice of the inéeineintry on the owners and occupiers of the
land and that notice must state the period for vibanporary possession will be taken and the
works, facilities or other purpose for which then@many intends to take possession of the land.

(3) The Company may not, without the agreement of tivmess of the land, remain in
possession of any land under this article—

(a) in the case of any land specified in paragraptajli)( after the end of the period of one
year beginning with the date of completion of tretmf the authorised development
specified in relation to that land in column (3)Sthedule 6; or

(b) in the case of any land referred to in paragrapta)i), after the end of the period of one
year beginning with the date of completion of tharkg, use of facilities or other purpose
for which temporary possession of the land wasnakaless the Company has, by the
end of that period, served a notice of entry ursgetion 11 of the 1965 Act or made a
declaration under section 4 of the 1981 Act intrefato that land.

(4) Before giving up possession of land of which terappmpossession has been taken under
this article, the Company must remove all temporeoyks and restore the land to the reasonable
satisfaction of the owners of the land; but the @any is not required to—

(a) replace a building removed under this article;
(b) restore the land on which any permanent works leen constructed under paragraph

(D))

(c) remove any ground strengthening works which haws lpgaced on the land to facilitate
construction of the authorised development; or

(d) remove any measures installed over or around etgtundertakers’ apparatus to protect
that apparatus from the authorised development.

(5) The Company must pay compensation to the ownerscacdpiers of land of which
temporary possession is taken under this articlariy loss or damage arising from the exercise in
relation to the land of the provisions of this c#i

(8 As amended by section 184 and 185 of, and pgrhgra and 2 of Schedule 18 to, the Housing andnifigrAct 2016
(c.22).

28



(6) Any dispute as to a person’s entitlement to comgims under paragraph (5), or as to the
amount of the compensation, is to be determineceiuf@rt 1 (determination of questions of
disputed compensation) of the 1961 Act.

(7) Subject to article 40 (no double recovery), nothimghis article affects any liability to pay
compensation under section 152 (compensation imwhasre no right to claim in nuisance) of the
2008 Act or under any other enactment in respetdssf or damage arising from the execution of
any works, other than loss or damage for which amaption is payable under paragraph (5).

(8) Where the Company takes possession of land unideartitle, the Company is not required
to acquire the land or any interest in it.

(9) Section 13§)(refusal to give possession to acquiring authpofythe 1965 Act applies to the
temporary use of land under this article to the esaartent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.

Temporary use of land for maintaining the authorisel development

33—(1) Subject to paragraph (2), at any time durimg thaintenance period relating to any of
the authorised development, the Company may—

(@) enter upon and take temporary possession of atlyeofand within the Order limits if
possession is reasonably required for the purpdsenaintaining the authorised
development;

(b) enter on any of the land within the Order limits floe purpose of gaining such access as
is reasonably required for the purpose of maintgithe authorised development; and

(c) construct such temporary works (including the pmn of means of access) and
buildings on the land as may be reasonably negefsathat purpose.

(2) Paragraph (1) does not authorise the Company otésporary possession of—
(@) any house or garden belonging to a house; or
(b) any building (other than a house) if it is for tirae being occupied.

(3) Not less than 28 days before entering upon andigalemporary possession of land under
this article the Company must serve notice of tlierided entry on the owners and occupiers of
the land and that notice must state the perioafach temporary possession will be taken and the
purpose for which the Company intends to take mssse of the land including the particulars of
the part of the authorised development for whicksgssion is to be taken.

(4) The Company may only remain in temporary possessitend under this article for so long
as may be reasonably necessary to carry out thatenance of the part of the authorised
development for which temporary possession ofdhe was taken.

(5) Before giving up possession of land of which terappmpossession has been taken under
this article, the Company must remove all tempormoyks and temporary buildings and restore
the land to the reasonable satisfaction of the osvokthe land.

(6) The Company must pay compensation to the ownerscacdpiers of land of which
temporary possession is taken under this articlarfy loss or damage arising from the exercise in
relation to the land of the powers conferred by #aticle.

(7) Any dispute as to a person’s entitlement to comgims under paragraph (6), or as to the
amount of the compensation, must be determinedruRdg 1 (determination of questions of
disputed compensation) of the 1961 Act.

(8) Subject to article 40 (no double recovery), nothimghis article affects any liability to pay
compensation under section 152 (compensation @whsre no right to claim in nuisance) of the
2008 Act or under any other enactment in respetdssf or damage arising from the execution of
any works, other than loss or damage for which eamaption is payable under paragraph (6).

(8 As amended by sections 62(3) and 139 of, andgpaph 27 and 28 of Schedule 13, and part 3 of Sthe2B, to, the
Tribunals, Courts and Enforcement Act 2007 (c.15).
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(9) Where the Company takes temporary possession ofuader this article, it is not required
to acquire the land or any interest in it.

(10) Section 13 (refusal to give possession to acquaintyority) of the 1965 Act applies to the
temporary use of land under this article to the esa®rtent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.

(12)In this article “the maintenance period”, in rebati to any part of the authorised
development, means the period of 5 years beginwitly the date on which that part is first
brought into operational use by the Company.

Supplementary

Statutory undertakers
34—(1) Subject to the provisions of article 25(2) figmulsory acquisition of rights), Schedule
10 (protective provisions) and paragraph (2), tben@any may—

(a) exercise the powers conferred by articles 23 (cdsopy acquisition of land) and 25
(compulsory acquisition of rights) in relation to swuch of the Order land as belongs to
statutory undertakers; and

(b) extinguish the rights of, remove or reposition #yeparatus belonging to statutory
undertakers over or within the Order land.

(2) Paragraph (1)(b) has no effect in relation to apiparin respect of which the following
provisions apply—

(@) Part 3 (street works in England and Wales) of 8@&11Act; or
(b) article 35 (apparatus and rights of statutorytigsiin stopped up streets).

Apparatus and rights of statutory utilities in stopped up streets

35—(1) Where a street is stopped up under articl@p&Pmanent stopping up and restriction of
use of highways and private means of access), tatytary utility whose apparatus is under, in,
on, along or across the street has the same pawdnsghts in respect of that apparatus, subject to
the provisions of this article, as if this Ordedheot been made.

(2) Where a street is stopped up under article 12 taytery utility whose apparatus is under,
in, on, over, along or across the street may, arehsonably requested to do so by the Company
must—

(a) remove the apparatus and place it or other apEapatwvided in substitution for it in such
other position as the utility may reasonably deteenand have power to place it; or

(b) provide other apparatus in substitution for thestxg apparatus and place it in such
position as described in sub-paragraph (a).

(3) Subject to the following provisions of this artickhe Company must pay to any statutory
utility an amount equal to the cost reasonablyiirezliby the utility in or in connection with—

(a) the construction of the relocation works required¢dnsequence of the stopping up of the
street; and

(b) the doing of any other work or thing rendered nsass by the construction of the
relocation works.

(4) If in the course of the construction of relocatiworks under paragraph (2)—

(@) apparatus of a better type, of greater capacitpfogreater dimensions is placed in
substitution for existing apparatus; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whikxtisting apparatus was,
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and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the Company, or, in default of
agreement, is not determined by arbitration to beessary, then, if it involves cost in the
construction of the relocation works exceeding tiwhich would have been involved if the
apparatus placed had been of the existing typ@oigpor dimensions, or at the existing depth, as
the case may be, the amount which, apart frompiiagraph, would be payable to the statutory
utility by virtue of paragraph (3) is to be redudsdthe amount of that excess.

(5) For the purposes of paragraph (4)—
(@) an extension of apparatus to a length greaterttf@length of existing apparatus is not to

be treated as a placing of apparatus of greateerimns than those of the existing
apparatus; and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaahanhole is to be treated as if it also
had been agreed or had been so determined.

(6) An amount which, apart from this paragraph, woudd gayable to a statutory utility in
respect of works by virtue of paragraph (3) (andifgregard, where relevant, to paragraph (4))
must, if the works include the placing of apparatiusvided in substitution for apparatus placed
more than 7 years and 6 months earlier so as ttercon the utility any financial benefit by
deferment of the time for renewal of the apparatushe ordinary course, be reduced by the
amount which represents that benefit.

(7) Paragraphs (3) to (6) do not apply where the aisghdrdevelopment constitutes major
highway works, major bridge works or major transpeorks for the purposes of Part 3 (street
works in England and Wales) of the 1991 Act, bstead—

(a) the allowable costs of the relocation works arebéodetermined in accordance with
section 85 (sharing of cost of necessary measofalpt Act and any regulations for the
time being having effect under that section; and

(b) the allowable costs are to be borne by the Compariythe statutory utility in such
proportions as may be prescribed by any such régota

(8) In this article—
“relocation works” means work constructed, or appas provided, under paragraph (2); and

“statutory utility” means a statutory undertaker fbe purposes of the 1980 Act or a public
communications provider as defined in section 1plifiterpretation of chapter 1) of the
Communications Act 2008).

Recovery of costs of new connection

36—(1) Where any apparatus of a public utility undker or of a public communications
provider is removed under article 34 (statutory enekers) any person who is the owner or
occupier of premises to which a supply was givemfthat apparatus is entitled to recover from
the Company compensation in respect of expenditeasonably incurred by that person, in
consequence of the removal, for the purpose ottifig a connection between the premises and
any other apparatus from which a supply is given.

(2) Paragraph (1) does not apply in the case of thewvahof a public sewer but where such a
sewer is removed under article 34, any person ®he i
(@) the owner or occupier of premises the drains ottvistommunicated with that sewer; or
(b) the owner of a private sewer which communicateti thiat sewer,

is entitled to recover from the Company compensatio respect of expenditure reasonably
incurred by that person, in consequence of the vamdéor the purpose of making the drain or
sewer belonging to that person communicate with ater public sewer or with a private
sewerage disposal plant.

(8) 2003 c.21.
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(3) This article does not have effect in relation tpamatus to which article 35 (apparatus and
rights of statutory utilities in stopped up stréetsPart 3 (street works in England and Wales) of
the 1991 Act applies.

(4) In this article—

“public communications provider” has the same megras in section 151(1) (interpretation
of chapter 1) of the Communications Act 2003; and

“public utility undertaker” means a gas, water céiieity or sewerage undertaker.

Special category land: West Tilbury common land

37—(1) The Company must not exercise a relevant Opasver in respect of the special
category land until the Company has acquired thiacement land in the Company’'s name, or in
the name of the persons who owned the special mgtégnd on the date this Order came into
force.

(2) At the beginning of the day on which a relevant é@rgower is first exercised by the
Company in respect of the special category land—

(a) the replacement land vests in the same personsowhed the special category land on
the date this Order came into force (if the repiaeet land is not already owned by those
persons) and becomes subject to the same rightgs tand incidents as attach to the
special category land; and

(b) the special category land is discharged from glits, trusts and incidents to which it was
previously subject.

(3) As soon as reasonably practicable after parag@ptakes effect, the Company must apply
under section 14 (statutory dispositions) of themB@wns Act 2006 and paragraph 8 of
Schedule 4 (applications pursuant to section 1datukiry dispositions) to the Commons
Registration (England) Regulations 20i4to amend the relevant register of common land
accordingly.

(4) In this article—
“relevant Order power” means—

(@) a power contained in Part 2 (works provisions) taitincluding article 20 (authority to
survey and investigate land);

(b) the service of a notice to treat under the 1965 dkch notice under section 134 of the
2008 Act pursuant to article 23 (compulsory acduaisi of land) or article 25
(compulsory acquisition of rights); or

(c) the entry onto and temporary possession of lan@madicle 32 (temporary use of land
for constructing the authorised development);

“the replacement land” means the land numbered4@3itd the book of reference and shown
on the land, special category land and crown |dadsp

“rights, trusts and incidents” includes all suchoypsions contained in the Commons
Regulation (West Tilbury) Provisional Order Confation Act 1893¢€) or having effect under
that Act; and

“the special category land” means the land idesdifas forming part of registered common
land and numbered 03/08 and 03/11 in the bookfeferce and shown on the land, special
category land and crown land plans.

(a) 2006 c.26.
(b) S.1.2014/3038
(c) 1893 (56 and 57) Victoria I, c, cii
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Compensation

Disregard of certain interests and improvements

38—(1) In assessing the compensation payable to @ngop on the acquisition from that
person of any land or right over any land undes frder, the tribunal must not take into
account—

(@) any interestin land; or

(b) any enhancement of the value of any interest id lanreason of any building erected,
works executed or improvement or alteration madestgvant land,

if the tribunal is satisfied that the creation bk tinterest, the erection of the building, the
construction of the works or the making of the ioy@ment or alteration was not reasonably
necessary and was undertaken with a view to obgitdmpensation or increased compensation.

(2) In paragraph (1) “relevant land” means the landuaed from the person concerned or any
other land with which that person is, or was attthee when the building was erected, the works
constructed or the improvement or alteration maxpaat of the authorised development, directly
or indirectly concerned.

Set-off for enhancement in value of retained land

39—(1) In assessing the compensation payable to arsop in respect of the acquisition from
that person under this Order of any land (includiregsubsaoil) the tribunal must set off against the
value of the land so acquired any increase in vef@my contiguous or adjacent land belonging to
that person in the same capacity which will acdouthat person by reason of the construction of
the authorised development.

(2) In assessing the compensation payable to any parsaspect of the acquisition from that
person of any new rights over land (including thésoil) under article 25 (compulsory
acquisition of rights), the tribunal must set affinst the value of the rights so acquired—

(@) any increase in the value of the land over whiehrtew rights are required; and

(b) any increase in value of any contiguous or adjalzm belonging to that person in the
same capacity,

which will accrue to that person by reason of thestruction of the authorised development.
(3) The 1961 Act has effect, subject to paragraphsad) (2), as if this Order were a local

enactment for the purposes of that Act.
No double recovery

40. Compensation is not payable in respect of the gaatéer both under this Order and under
any other enactment, any contract or any rulewf & under two or more different provisions of
this Order.

PART 4
OPERATIONAL PROVISIONS
Maintenance of the authorised development and opetian of the Company’s harbour
undertaking

41—(1) The Company may—
(@) maintain the authorised development; and
(b) operate it as part of its harbour undertaking withie extended port limits.
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(2) For the purposes of operating its harbour undertpkiithin the extended port limits, the
Company may—

(a) within the extended port limits (other than thosetp of the river Thames situated within
the extended port limits), construct and maintaiads, railway lines, buildings, sheds,
offices, workshops, depots, walls, foundations,cémy gates, tanks, pumps, conduits,
pipes, drains, wires, mains, cables, electricals&tions, signals, conveyors, cranes,
container handling equipment, lifts, hoists, liglgti columns, weighbridges, stairs,
ladders, stages, platforms, catwalks, equipmenthinary and appliances;

(b) without limitation on the scope of sub-paragraph @@thin the extended port limits
construct, carry out and maintain such other waksnay be necessary or convenient for
the purposes of, or in connection with or in consgge of, the maintenance, operation or
use of the Company’s harbour undertaking, including

(i) works to divert, remove or replace apparatus, giolyi mains, sewers, drains, pipes,
conduits, cables, electrical substations and étatimes; and

(i) landscaping and other works to mitigate any adveféect of the maintenance,
operation or use of the Company’s harbour undertpkr to benefit or protect any
person or premises affected by the maintenanceatiqe or use of the Company’s
harbour undertaking;

(c) within the parts of the river Thames situated witthie extended port limits construct and
maintain such other works as may be necessaryroreoient for the purposes of, or in
connection with or in consequence of, the mainteearoperation or use of the
Company’s harbour undertaking, including workstfte accommodation or convenience
of vessels (including but not limited to berthingdamooring facilities, ladders, buoys,
bollards, dolphins, fenders, rubbing strips andl&rpanels, fender units and pontoons);
and

(d) construct works and carry out development of whetenature, as may be necessary or
expedient for the purposes of, or for purposes casal with or ancillary to, the
maintenance, operation or use of the Company’scanbndertaking.

(3) This article does not authorise any works which l&ke&ly to give rise to any significant
adverse effects that have not been assessedémvirenmental statement.

Power to appropriate

42—(1) Regardless of anything in section 6 (publicess to port premises) of the 1968 Act or
any other enactment, the Company may from timémne et apart and appropriate any part of the
authorised development comprised in the extendediputs for the exclusive or preferential use
and accommodation of any trade, person, vessebaidgyor any class of trader, vessel or goods,
subject to the payment of such charges and to &rehs, conditions and regulations as the
Company may think fit.

(2) No person or vessel may make use of any part ohtileorised development comprised in
the extended port limits so set apart or approgatiatithout the consent of the Company, and the
Company Harbour Master may order any person oreVeswmking use of the authorised
development comprised in the extended port limiteaut such consent to leave or be removed.

Powers to dredge

43—(1) The Company may dredge, deepen, scour, clealtseand improve the river bed and
foreshore within any part of the Order limits stedhwithin the river Thames as may be required
for the purpose of maintaining and operating théh@ised development, but only to the depth
shown on the limits of dredging plan.

(2) All materials dredged up or removed by the Compgarsxercise of the powers of paragraph
(1) of this article or under Schedule 1 (authoridegtelopment) to this Order (other than wreck
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within the meaning of Part IX (salvage and wreckjhe Merchant Shipping Act 1999] are to
be the property of the Company and may be used, deposited or otherwise disposed of as the
Company thinks fit.

(3) No materials dredged under the powers of this Oty be disposed of in the UK marine
licensing area except in accordance with an appfoya—

(@) the MMO under the deemed marine licence or undgo#mer marine licence granted by
the MMO; and

(b) the PLA under Part 3 (for the protection of thetRdlondon Authority) of Schedule 10,
where such disposal is on the bed of the river Bgam

(4) The exercise of the powers of this article is scibje the requirements of Schedule 10
(protective provisions) as to the PLA’s approval dredging proposals and the payment of
compensation for dredged material.

(5) In respect of any activities falling within paragha (1), this Order is deemed to be
‘legislation’ falling within section 75(3) (exemptis for certain dredging etc. activities) of the
2009 Act.

Power to operate and use railways

44—(1) The Company, or any person permitted by then@ny, may operate and use the
railways comprised in the authorised developmegettzer with any ancillary works as a system,
or part of a system, for the carriage of goods.

(2) The Company may enter into agreements with NetWRaik and the Office of Rail and Road
in connection with the construction, operation asd of the railways comprised in the authorised
development.

Byelaws relating to the extended port limits

45—(1) The byelaws contained in Schedule 7 (port Besmbyelaws — the Port of Tilbury
(Expansion) Byelaws 201[9]) have effect in relattorthe extended port limits from such date as
the Company may determine and for the purposesation 168 (confirmation of byelaws) of the
1968 Act are to be treated as byelaws made by timep@ny under section 161 (byelaws for port
premises) of the 1968 Act and subsequently confirorethe date this Order comes into force.

(2) The byelaws contained in Schedule 7 continue tee heffect until such time as they are
amended or revoked by further byelaws made by thmpany under section 161 (byelaws for
port premises) of the 1968 Act.

(3) The Company must publish a noticeThe London Gazettef the date determined under
paragraph (1).

(4) Byelaws made under section 161 (byelaws for podmgses) of the 1968 Act are
enforceable by the Company and any authorisedeoffic

(5) The Company must not make any byelaw under set#dn(byelaws for port premises) of
the 1968 Act so as to conflict with any byelaw maglehe PLA, or with any general direction to
vessels given by the PLA or the PLA Harbour Maatg#ing under any enactment.

(6) In the case of conflict between—
(@) abyelaw made by the Company; and
(b) a byelaw made, or direction given, by the PLA @& BLA Harbour Master,
the byelaw or direction of the PLA or of the PLAMdaur Master will prevail.

(@ 1995c.21
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Fixed penalty notices

46—(1) This article applies where it appears to amhensed officer that a person has
committed an offence under byelaws made undereed6l (byelaws for port premises) of the
1968 Act.

(2) The authorised officer may serve on that persoixedfpenalty notice in respect of the
offence.

(3) Where a person is given a fixed penalty notice uttde article in respect of an offence —

(@) no proceedings may be instituted for that offenefote the expiration of 14 days after
the date of the notice; and

(b) that person may not be convicted of the offencinéf fixed penalty is paid before the
expiration of 14 days after the date of the notice.

(4) A fixed penalty notice must state—
(@) the amount of the fixed penalty;

(b) particulars of the circumstances alleged to canstithe offence as are necessary for
giving reasonable information of the offence;

(c) the time by which and the manner (including the bemto be used for payments by
credit or debit card) in which the fixed penaltyshbe paid; and

(d) that proceedings may be instituted if payment ismade within the time specified in the
fixed penalty notice.

(5) The amount of the fixed penalty is—

(@) one fifth of the maximum amount of the fine to whithe person to whom the fixed
penalty notice is issued would be liable on sumnearyiction provided that person pays
the fixed penalty in full within 7 days of issuetbk fixed penalty notice; or

(b) one half of the maximum amount of the fine to whible person to whom the fixed
penalty notice is issued would be liable on sumnearyiction.

(6) An authorised officer may require a person to whhbis article applies to pay a deposit of
one tenth of the maximum amount of the fine to Whagerson may be liable under level 3 on the
standard scale on accepting a fixed penalty ndtibat person fails to provide, when requested, a
residential address in the United Kingdom.

(7) Payment of the deposit must be made—

(a) in person to the authorised officer by cash, creditiebit card, if the authorised officer
has the necessary means to accept payment in dmetem

(b) by telephone by credit or debit card to the nurdtgulated in the fixed penalty notice
for making payments; or
(c) by App.
(8) The Company must apply the deposit towards paywifethe fixed penalty.
(9) In any proceedings a certificate which—
(a) purports to be signed on behalf of the chief firaafficer of the Company; and

(b) states that payment of a fixed penalty was or vaedseateived by a date specified in the
certificate, is evidence of the facts stated.

(20) In this article—

“App” means a software application for use on aecebnic device which provides for
payment by credit or debit card and which is predithy the Company for that purpose;

“credit card” means a card or similar thing isstedany person, use of which enables the
holder to defer payment of the deposit;

“debit card” means a card or similar thing issugdalny person, use of which causes the
deposit to be paid by the electronic transfer ofiufrom any current account of the holder at
a bank or other institution providing banking fa@k; and

36



“fixed penalty notice” means a notice offering tygportunity of the discharge of liability to
conviction of an offence under byelaws made undeti@n 161 of the 1968 Act.

Planning legislation

47—(1) Development consent granted by this Orderoisb¢ treated as specific planning
permission for the purposes of section 264(3)(asd€s in which land is to be treated as
operational land for the purposes of that Act)haf 1990 Act.

(2) It does not constitute a breach of the terms &f @rider if, following the coming into force
of this Order, any development, or any part of settgopment, is carried out or used within the
Order limits in accordance with any planning pesitis granted under the 1990 Act (including a
planning permission granted under article 3 (peeditdevelopment) and Class B (dock, pier,
harbour, water transport, canal or inland navigatiodertakings) of Part 8 of Schedule 2 to the
Town and Country Planning (General Permitted Dguakent) (England) Order 201y.

Application of landlord and tenant law

48—(1) This article applies to any agreement enténtéal by the Company under article 51
(consent to transfer of benefit of Order) so faritazlates to the terms on which any land is
subject to a lease granted by or under that agmeeme

(2) No enactment or rule of law regulating the rightsl @bligations of landlords and tenants
prejudices the operation of any agreement to wthisharticle applies.

(3) No enactment or rule of law to which paragraphd@plies is to apply in relation to the
rights and obligations of the parties to any leggnted by or under any such agreement so as
to—

(@) exclude or in any respect modify any of the rigintsl obligations of those parties under
the terms of the lease, whether with respect taetraination of the tenancy or any other
matter;

(b) confer or impose on any such party any right oigalblon arising out of or connected
with anything done or omitted on or in relationdad which is the subject of the lease, in
addition to any such right or obligation provided by the terms of the lease; or

(c) restrict the enforcement (whether by action for dges or otherwise) by any party to the
lease of any obligation of any other party underléase.

Defence to proceedings in respect of statutory nuace

49—(1) Where proceedings are brought under sectig¢h)§8ummary proceedings by person
aggrieved by statutory nuisance) of the EnvironmleRtotection Act 199@) in relation to a
nuisance falling within paragraph (g) of sectior(Zj9(noise emitted from premises so as to be
prejudicial to health or a nuisance) of that Act owler is to be made, and no fine may be
imposed, under section 82(2) of that Act if—

(@) the defendant shows that the nuisance—

(i) relates to premises used by the Company for theoges of or in connection with
the construction or maintenance of the authorisegldpment and that the nuisance
is attributable to the carrying out of the authedislevelopment in accordance with a
notice served under section 60 (control of noiseamstruction site), or a consent
given under section 61 (prior consent for work onstruction site) of the Control of
Pollution Act 1974¢);

(@ S.I.2015/596

(b) 1990 c.43; there are amendments that are notargi¢o this Order.

(c) 1974 c.40. Sections 61(9) and 65(8) were amehglexbction 162 of, and paragraph 15 of Schedute Bié Environmental
Protection Act 1990, c.25. There are other amentBiterthe 1974 Act which are not relevant to thiged.
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(i) is a consequence of the construction or maintenahtiee authorised development
and that it cannot reasonably be avoided; or

(b) the defendant shows that the nuisance is a consegus the use of the authorised
development and that it cannot reasonably be asloide

(2) Section 61(9) of the Control of Pollution Act 19@des not apply where the consent relates
to the use of premises by the Company for the ma&pof or in connection with the construction
or maintenance of the authorised development.

PART 5
MISCELLANEOUS AND GENERAL

Benefit of Order

50. Subject to article 51 (consent to transfer bera#fidrder), the provisions of this Order have
effect solely for the benefit of the Company.

Consent to transfer benefit of Order

51—(1) Subject to the provisions of this Order thar@any may, with the written consent of
the Secretary of State—

(a) transfer to another person (“the transferee”) anglloof the benefit of the provisions of
this Order (including the deemed marine licencej anch related rights as may be
agreed between the Company and the transferee; or

(b) grant to another person (“the lessee”) for a pedgoked between the Company and the
lessee any or all of the benefit of the provisiafighis Order (including the deemed
marine licence) and such related rights as mayptzgseed.

(2) The powers conferred by paragraph (1)(a) may omlyekercised by the Company or a
transferee.

(3) A lessee (‘the granting lessee’) may not make atgrader paragraph (1)(b)—
(a) for alonger period than the period of the grarthtogranting lessee; or
(b) conferring any benefit or right that is not conéerby the grant to the granting lessee.

(4) Where an agreement has been made in accordanceavilyraph (1), references in this
Order to the Company, except in paragraphs (2)@nhdnclude references to the transferee or the
lessee.

(5) The exercise by a person of any benefits or rigotderred in accordance with any transfer
or grant under paragraph (1) is subject to the sastections, liabilities and obligations as would
apply under this Order if those benefits or righitse exercised by the Company.

(6) Before giving consent under this article, the Seeyeof State must consult the PLA,
National Grid, Cadent and such other parties aS#ueetary of State considers appropriate.

(7) The Company must within 10 business days afterriagteinto an agreement under
paragraph (1) in relation to which any of the barafthe deemed marine licence is transferred to
another party, notify the PLA, the Environment Aggrand the MMO in writing, and the notice
must include particulars of the other party to éilgeeement under paragraph (1) and details of the
extent, nature and scope of the functions traresfear otherwise dealt with which relate to the
functions of any of those bodies.

Traffic regulation measures

52—(1) Subject to the provisions of this article, tBempany may, for the purposes of the
authorised development—

38



(@) make provision, in respect of those roads specifiemblumn (1) of Part 1 of Schedule 8
(traffic regulation measures, etc.), as to the ddamits of those roads as specified in
column (2) of that Part of that Schedule;

(b) make provision, in respect of those roads specifiemblumn (1) of Part 2 of Schedule 8,
as to the clearway status of, and the applicatfootlzer prohibitions to, those roads as
specified in column (2) of that Part of that ScHedand

(c) revoke, amend or suspend in whole or in part adgromade, or having effect as if made,
under the 1984 Act in so far as it is inconsisteith any prohibition, restriction or other
provision made by the Company under this paragraph.

(2) No speed limit imposed by or under this Order aptd vehicles falling within regulation
3(4) (regulations in relation to orders and noticesler the 1984 Act) of the Road Traffic
Exemptions (Special Forces) (Variation and Amendjn&egulations 2014] when used in
accordance with regulation 3(5) of those regulation

(3) Without limiting the scope of the specific powermnterred by paragraph (1) but subject to
the provisions of this article and the consent ke traffic authority in whose area the road
concerned is situated, the Company may, in sosfaieaessary or expedient for the purposes of, in
connection with, or in consequence of the constoctmaintenance and operation of the
authorised development—

(a) revoke, amend or suspend in whole or in part adgromade, or having effect as if made,
under the 1984 Act;

(b) permit, prohibit or restrict the stopping, waitingading or unloading of vehicles on any
road;

(c) authorise the use as a parking place of any road;
(d) make provision as to the direction or priority ehicular traffic on any road; and
(e) permit or prohibit vehicular access to any road,
either at all times or at times, on days or dugngh periods as may be specified by the Company.

(4) The power conferred by paragraph (3) may be exaics any time prior to the expiry of 24
months from the opening of Work No.3 for operationse but subject to paragraph (7) any
prohibition, restriction or other provision madeden paragraph (3) may have effect both before
and after the expiry of that period.

(5) The Company must not exercise the powers confdsyedaragraph (1) or (3) unless the
Company has—

(a) given not less than—

(i) 12 weeks’ notice in writing of the Company’s intent so to do in the case of a
prohibition, restriction or other provision intertti® have effect permanently; or

(i) 4 weeks’ notice in writing of the Company’s int@mtiso to do in the case of a
prohibition, restriction or other provision intertti® have effect temporarily,

to the chief officer of police and to the traffiathority in whose area the road is situated
and that notice must include the time periods withvhich the traffic authority may
specify the manner in which, under sub-paragraphtfle Company must advertise its
intention to exercise the powers conferred by payayg (1) or (3); and

(b) advertised the Company’s intention in such maneeha traffic authority may specify in
writing within 28 days of its receipt of notice tife Company’s intention in the case of
sub-paragraph (a)(i), or within 7 days of its reteif notice of the Company’s intention
in the case of sub-paragraph (a)(ii).

(6) Any prohibition, restriction or other provision nelly the Company under paragraph (1) or
B®)—

(@) has effect as if duly made by, as the case may be—

(8) 2004 c.18.
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(i) the traffic authority in whose area the road isaitd, as a traffic regulation order
under the 1984 Act; or

(ii) the local authority in whose area the road is sflaas an order under section 32
(power of local authorities to provide parking magof the 1984 Act,

and the instrument by which it is effected may fyexavings and exemptions to which
the prohibition, restriction or other provisionsighject;

(b) is deemed to be a traffic order for the purposeSatiedule 7 (road traffic contraventions
subject to civil enforcement) to the 2004 Act; and

(c) must be advertised in the same manner as the Cgfaparmention to make the
prohibition, restriction or other provision was engaragraph (5)(b).

(7) Any prohibition, restriction or other provision nadnder this article may be suspended,
varied or revoked by the Company from time to titne subsequent exercise of the powers
conferred by paragraph (1) or (3) within a perié@4 months from the opening of the authorised
development for operational use.

(8) Before exercising the powers conferred by paragrdfphor (3) the Company must consult
such persons as the Company considers necessargpndpriate and have regard to the
representations made to the Company by any suslmer

(9) An order made under paragraph (3)(a) may be vame@voked by an order made by the
highway authority under the 1984 Act.

(10) Expressions used in this article and in the 198dhawe the same meaning in this article as
in that Act.

Deemed marine licence

53.The Company is granted a deemed marine licencerupdrt 4 (marine licensing) of the
2009 Act to carry out the activities specified iarP1 of Schedule 9 (deemed marine licence),
subject to the licence conditions set out in Pant that Schedule.

Protective provisions

54.Schedule 10 (protective provisions) has effect.

Saving for Trinity House

55.Nothing in this Order prejudices or derogates framy of the rights, duties or privileges of
Trinity House.

Crown Rights

56—(1) Nothing in this Order affects prejudiciallyyaastate, right, power, privilege, authority
or exemption of the Crown and in particular, noghiin this Order authorises the Company—

(@) to take, use, enter upon or in any manner interf@ith any land or rights of any
description (including any portion of the shorebad of the sea or any river, channel,
creek, bay or estuary)—

(i) belonging to Her Majesty in right of the Crown &ndming part of the Crown Estate
without the consent in writing of the Crown Est&@mmissioners;

(i) belonging to Her Majesty in right of the Crown amat forming part of the Crown
Estate without the consent in writing of the goweemt department having the
management of that land; or

(iii) belonging to a government department or held isttfar Her Majesty for the
purposes of a government department without thesesunin writing of that
government department; or
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(b) to exercise any right under this Order compulsardyacquire an interest in any land
which is Crown land (as defined in the 2008 Act)ickhis for the time being held
otherwise than by or on behalf of the Crown withtlwe consent in writing of the
appropriate Crown authority (as defined in the 2608.

(2) A consent under paragraph (1) may be given undondity or subject to terms and
conditions; and is deemed to have been given itingrivhere it is sent electronically.

Consents, agreements and approvals

57—(1) Where any application is made to a relevartharity, the consent, agreement,
certification or approval concerned must, if givdme given in writing and is not to be
unreasonably withheld or delayed.

(2) If a relevant authority which has received an aggpion fails to notify the Company of its
decision before the end of the period of 28 daygnmng with the date on which the application
was received, the relevant authority is deemedt@ lyiven its consent, agreement or approval, as
the case may be.

(3) Any application to which this article applies mustlude a written statement that the
provisions of paragraph (2) apply to that applmati

(4) If before this Order comes into force the Compangroy other person has taken any step in
relation to an application to which this articlephgs, that step may be taken into account to
determine whether the consent, agreement, cettificar approval concerned should be granted
provided that step would have been a valid stegherpurpose of the application if it had been
taken after this Order came into force.

(5) Where any application is made to a relevant authosind the application includes
submissions relating to the discharge of an ohigatinder Part 3 of Schedule 10 (protective
provisions) at the same time, paragraph (2) doeaply to that application.

(6) In this article—

“application” means an application or request fay &onsent, agreement, certification or
approval required or contemplated by articles 8eéit works), 10 (construction and
maintenance of new, altered or diverted stree&)tdmporary stopping up and restriction of
use of streets), 14 (access to works), 18 (disehafgwater), 20 (authority to survey and
investigate land) and 52 (traffic regulation measjyrand

“relevant authority” means the owner of a waterseurpublic sewer or drain, a local
authority, a traffic authority, a highway authordya street authority.

Certification of documents

58—(1) As soon as practicable after the making of ®ider, the Company must submit copies
of each of the plans and documents set out in $thedl (documents to be certified) to the
Secretary of State for certification that they e copies of those plans and documents.

(2) Where any plan or document set out in Scheduleddtufnents to be certified) requires to
be amended to reflect the terms of the SecretaBtaié’s decision to make this Order, that plan or
document in the form amended to the Secretary afeSt satisfaction is the version of the
document required to be submitted for certificatiler paragraph (1).

(3) A plan or document so certified is admissible iy proceedings as evidence of the contents
of the document of which it is a copy.

(4) The Company must, following certification of theapt and documents in accordance with
paragraph (1), make those plans and documentsablaiin electronic form for inspection by
members of the public.

Service of notices

59—(1) A notice or other document required or autbextito be served for the purposes of this
Order may be served—
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(@) by post;

(b) by delivering it to the person on whom it is tossrved or to whom it is to be given or
supplied; or

(c) with the consent of the recipient and subject toageaphs (5) to (8) by electronic
transmission.

(2) Where the person on whom a notice or other docutoelné served for the purposes of this
Order is a body corporate, the notice or docunmeduly served if it is served on the secretary or
clerk of that body.

(3) For the purposes of section 7 (references to sehyqost) of the Interpretation Act 19@B(
as it applies for the purposes of this article, pheper address of any person in relation to the
service on that person of a notice or document updeagraph (1) is, if that person has given an
address for service, that address, and otherwise—

(a) in the case of the secretary or clerk of a bodp@ate, the registered or principal office
of that body; and
(b) in any other case, the last known address of #a@op at the time of service.
(4) Where for the purposes of this Order a notice belotocument is required or authorised to

be served on a person as having any interest s tite occupier of, land and the name or address
of that person cannot be ascertained after reakoaabuiry, the notice may be served by—

(a) addressing it to that person by name or by therijign of “owner”, or as the case may
be “occupier”, of the land (describing it); and

(b) either leaving it in the hands of a person whoriappears to be resident or employed on
the land or leaving it conspicuously affixed to sobuilding or object on or near the land.

(5) Where a notice or other document required to beesleor sent for the purposes of this Order
is served or sent by electronic transmission thjgirement is taken to be fulfilled only where—

(a) the recipient of the notice or other document tareesmitted has given consent to the
use of electronic transmission in writing or byottenic transmission;

(b) the notice or document is capable of being accdsgéide recipient;

(c) the notice or document is legible in all materedpects; and

(d) the notice or document is in a form sufficientlyrppanent to be used for subsequent
reference.

(6) Where the recipient of a notice or other documemtesi or sent by electronic transmission
notifies the sender within 7 days of receipt tihat tecipient requires a paper copy of all or part o
that notice or other document the sender must geowuch a copy as soon as reasonably
practicable.

(7) Any consent to the use of electronic communicagiimen by a person may be revoked by
that person in accordance with paragraph (8).
(8) Where a person is no longer willing to accept tee af electronic transmission for any of
the purposes of this Order—
(a) that person must give notice in writing or by elentc transmission revoking any consent
given by that person for that purpose; and
(b) such revocation is final and takes effect on a dpéeified by the person in the notice but
that date must not be less than 7 days after tieeasiawhich the notice is given.
(9) This article must not be taken to exclude the egmint of any method of service not
expressly provided for by it.

(20) In this article “legible in all material respectsieans that the information contained in the
notice or document is available to that personadesser extent than it would be if served, given
or supplied by means of a notice or document inted form.

(8) 1978 c.30.

42



Arbitration

60. Except where otherwise expressly provided fohia Order and unless otherwise agreed in
writing between the parties, any difference undey arovision of this Order (other than a
difference which falls to be determined by theurill) must be referred to and settled by a single
arbitrator to be agreed between the parties dindeagreement, to be appointed on the application
of either party (after giving notice in writing the other) by the President of the Institution of
Civil Engineers.

Signed by authority of the Secretary of State f@mEport

Signature
Address Title
Date Department for Transport - { Comment [ERR5]:

Warning only Low impact [e00120]
The signature date has not yet been
completed
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SCHEDULES

SCHEDULE 1 Articles 2 and 6
AUTHORISED DEVELOPMENT

In the area of Thurrock Council and within the QOrlilmits—

Nationally Significant Infrastructure Project

Work No. 1 —as shown on sheet 3 of the works plans being thsteation of a Roll on Roll off
berth on the river Thames comprising—

@)
(b)
(©
(d)

(e)

®
@)

(h)
@)
0
(k)

the construction of dolphins in the river bed vagsociated fenders and walkways;
the construction of a floating pontoon with asstedaestraint structures;
the construction of structures and buildings onfltheting pontoon;

the construction of an approach bridge with abutsjewith a roadway, footway and
wind barrier on the surface of the bridge;

the construction of a linkspan bridge between tbatihg pontoon and the approach
bridge, with a roadway, footway and wind barriertioa surface of the bridge;

the construction of a surface water outfall;

the alteration, renovation and renewal of the @&gstiver jetty and its associated
structures including fenders and piles;

the alteration and renewal of an existing floocedeg;

the removal of the existing jetty known as the AaglWater jetty and its associated
structures;

related dredging works within the river Thamestfar above; and

piling works and construction operations (includipding and scour preventative and
remedial works) within the river Thames.

Work No. 2 —as shown on sheet 3 of the works plans being thetreection of a Construction
Materials and Aggregates Terminal (CMAT) berth loa tiver Thames comprising—

@)
(b)
(©)
(d)
(e)

®
()

the construction of dolphins in the river bed vagsociated fenders and walkways;
the construction of a conveyor hopper and supppsiructures on the river bed;

the installation of pipework on the existing riyetty and connections to Work No. 8A;
the construction of a conveyor and supporting #tines in the river bed;

the alteration, renovation and renewal of the @&gstiver jetty and its associated
structures including fenders and piles;

related dredging works within the river Thamestfa above; and

piling works and construction operations (includipiing and scour preventative and
remedial works) within the river Thames.

Associated Development

Work No. 3 —as shown on sheets 2 and 3 of the works plans Itleéngonstruction of a Roll on
Roll off terminal comprising—

@
(b)

the filling of land for port facilities, port surding and port infrastructure with associated
civil works, earth works and service works;

the construction of rail sidings and associatedmérastructure;
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(c) the laying out of vehicular, cyclist and pedestriaads and routes including a connection
to Work No. 1(d);

(d) the construction of ancillary buildings, includistaff welfare and operational facilities;

(e) the construction of site lighting infrastructunecluding lighting columns;

(f) the demolition of existing buildings; and

(g) the installation of above ground and undergrourgindge infrastructure, including a
pumping station.

Work No. 4 —as shown on sheets 1 and 2 of the works plans aimgj bhe construction and
laying out of vehicular, cyclist and pedestriand®and routes for the Roll on Roll off terminal
and the construction materials and aggregatesnaftmomprising—

(@) the demolition of existing buildings;

(b) the construction of private means of accessett) la

(c) the construction of a gatehouse and associateabtnficture; and

(d) the construction of a 3 metre high noise barrier.
Work No. 5 — as shown on sheet 2 of the works plans and tleengonstruction of an operational
compound for the for the Roll on Roll off termiraaid the CMAT comprising—

(@) the filling of land for port facilities, port suding and port infrastructure with
associated civil works, earth works and servicekaor

(b) the construction of car parking facilities;

(c) the construction of ancillary buildings includingi welfare facilities; and

(d) the demoalition of existing buildings.
Work No. 6 — as shown on sheets 1 and 2 of the works pladshaimg the construction and
laying out of storage areas comprising—

(a) the filling of land for port facilities, port surdang and port infrastructure with associated
civil works, earth works and service works; and

(b) the construction of a railway line and associatgldvay infrastructure.
Work No. 7 — as shown on drawing sheet 3 of the works plaisgbthe construction of a
warehouse comprising—

(a) the filling of land for port facilities, port sudang and port infrastructure with associated
civil works, earth works and service works;

(b) the construction of a warehouse;

(c) the construction of a railway line, rail sidingsdaassociated rail infrastructure (to the
extent that the location of Work No. 3 overlapshwitie location of this Work No. 7);

(d) the laying out of vehicular, cycling and pedestriaads and routes; and

(e) the construction of site lighting infrastructunecluding lighting columns.
Work No. 8 — as shown on drawings sheets 2 and 3 of the vpbaks being the construction of a
construction materials aggregates terminal comprisi

(@) Work No. 8A

(i) the construction of silo facilities and associapgging and pumping infrastructure
and road tanker loading facilities;

(ii) the construction of weighbridges;

(iii) the construction of a railway line, rail sidingsdaassociated rail infrastructure (to
the extent that the location of Work No. 3 overlapth the location of this Work
No. 8A);

(iv) the construction and laying out of vehicular roadd routes; and
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(v) the filling of land for port facilities, port sudang and port infrastructure with
associated civil works, earth works and servicekaor

(b) Work No. 8B

(i) the filling of land for port facilities, port suding and port infrastructure with
associated civil works, earth works and servicekaior

(ii) the construction of a railway line, rail sidingsdaassociated rail infrastructure (to
the extent that the location of Work No. 3 overlapth the location of this Work
No. 8B);

(iii) the construction of site lighting infrastructunegluding lighting columns;
(iv) the construction of a conveyor and supporting stines; and
(v) the construction and laying out of vehicular roadd routes.

(c) Work No. 8C

(i) the filling of land for port facilities, port sudang and port infrastructure with
associated civil works, earth works and serviceka/or

(ii) the construction of an aggregate storage yard;

(iii) the construction of a railway line, rail sidingsdaassociated rail infrastructure;

(iv) the construction of a conveying system and suppgpdiructures; and

(v) the construction and laying out of vehicular andgstrian access routes and roads.
(d) Work No. 8D

(i) the filling of land for port facilities, port sureng and port infrastructure with
associated civil works, earth works and servicekaior

(ii) the construction of an aggregate storage yard;

(iii) the construction of construction materials and eggte processing facilities
including associated buildings and infrastructure;

(iv) the construction of a railway line, rail sidingsdaassociated rail infrastructure (to
the extent that the location of work No.8C overlapth the location of this Work
No.8D); and

(v) the construction and laying out of vehicular andgstrian access routes and roads.

Work No. 9 — as shown on sheet 1 of the works plans beingahstruction of a new highway
from Ferry Road to a point 190 metres south-weghefcentrepoint of the existing Fort Road
bridge over the London to Tilbury railway line conging—

(@) Work No. 9A

(i) the construction of a new single lane two way higiwapproximately 1250 metres
in length from a point on St Andrew's Road approxiety 1460 metres from the
centrepoint of the Asda Roundabout to a point apprately 190 metres southwest
of the centrepoint of the existing Fort Road bridger the London to Tilbury
railway line;

(ii) the construction of a new junction with a new higlvas shown on sheet 2 of the
rights of way and access plans at a point apprari|a 700 metres southeast of the
centre point of the existing Asda roundabout car$éd pursuant to Work No. 9B;

(iii) the construction of a new junction with a new higvas shown on sheet 1 of the
rights of way and access plans at a point appraeim@75 metres southwest of the
centre point of the existing bridge that carriest Road over the London to Tilbury
railway line constructed pursuant to Work No. 9C;

(iv) the improvement of the existing highway known ag\&trew’s Road for a length of
approximately 150 metres;

(v) the construction of a 3 metre high noise barrier;
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(b)

(©

(vi) the construction of private means of accesses id & shown for illustrative
purposes on sheet 2 of the rights of way and agiass;

(vii) the construction of a footway and cycleway;
(viii) the demolition of existing buildings;

(ix) works to alter the course of, or otherwise interfaith, a watercourse other than a
navigable watercourse; and

(x) works to alter the position of apparatus, includimgins, sewers, drains and cables.
Work No. 9B

(i) the construction of a new highway approximately I66tres in length from a
junction with a St Andrew’'s Road at a point apjpneetely 1825 metres southeast of
the centre point of the roundabout known as theaAsslindabout to a point
approximately 1700 metres southeast of the of #rdre point of the roundabout
known as the Asda roundabout; and

(ii) the construction of a cycleway.
Work No. 9C

(i) the construction of a new highway approximately h@tres in length from a point
on the existing Fort Road approximately 290 mes@sth-southwest of the centre
point of the existing bridge that carries Fort Roadr the London to Tilbury railway
line to a point on the existing Fort Road, appraatiety 280 metres southwest of the
centrepoint of the existing bridge that carriestiRwad over the London to Tilbury
railway line;

(ii) the construction of a new junction with Fort Roadshown on sheet 1 of the works
plans at a point approximately 290 metres southhkseest of the centrepoint of the
existing bridge that carries Fort Road over thedamto Tilbury railway line;

(iii) the construction of a private means of access nd ks shown for illustrative
purposes on sheet 2 of the rights of way and agass; and

(iv) the construction of a cycleway.

Work No. 10 — as shown on sheet 1 of the works plans beingcthestruction of a road
overbridge at Fort Road comprising—

@)
(b)

(©
(d)

(e)
®

the construction of a new bridge over new highwag aew railway (Work No. 9A and
Work No. 12) tying into the existing bridge oveethondon to Tilbury railway line;

the construction of a new length of highway of apgmately 330 metres in length, from
a point 330 metres south-southeast of the centre pbthe existing bridge that carries
Fort Road over the London to Tilbury railway line the centre point of the existing
bridge that carries Fort Road over the London tbury railway line;

the construction of a cycleway;

works to alter the course of, or otherwise int&feith, a watercourse other than a
navigable watercourse;

works to alter the position of apparatus, includimgins, sewers, drains and cables; and

the improvement of existing highway known as Fasa® including markings to indicate
a mini-roundabout.

Work No. 11 — as shown on sheet 1 of the works plans beingntipgovement of a highway
known as the Asda Roundabout.

Work No. 12 —as shown on sheet 1 of the works plans being thstieation of a rail line from a
point approximately 95 metres southeast of thetiegi€onnection of the rail sidings known as the
Riverside Sidings to the London to Tilbury railwiaye to a point approximately 35 metres south
of the centrepoint of the existing Fort Road bridgeer the London to Tilbury railway line
comprising—
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(@) the construction of a railway line, passing loom associated rail infrastructure of
approximately 1325 metres in length from the emgstsiding off of the London to
Tilbury railway line to Work No. 6;

(b) the construction of a 1.5 metre high noise barrier;
(c) the construction of private means of accessett) la
(d) the demolition of existing buildings;

(e) works to alter the course of, or otherwise intexfevith, a watercourse other than a
navigable watercourse; and

(f) works to alter the position of apparatus, includimgins, sewers, drains and cables.

Ancillary Works

For the purposes of or in connection with the awmsibn of any of the works and other
development mentioned above, ancillary or relatedetbpment which does not give rise to any
significant adverse effects that have not beensassein the environmental statement, being
development consisting of—

works within highways, comprising—

(a) alteration of the layout of any street permaneatlyemporarily, including increasing the
width of the carriageway of any street by reducthg width of any kerb, footway,
cycleway, or verge within the street; and altetting level or increasing the width of any
such kerb, footway, cycleway or verge within theest, works for the strengthening,
improvement, repair, maintenance or reconstruafaany street;

(b) street works, including breaking up or opening r@ett or any sewer, drain or tunnel
under it, and tunnelling or boring under a street;

(c) relocation or provision of new road traffic sigsggnals, street lighting and carriageway
lane markings; and

(d) works to place, alter, remove or maintain streatifure or apparatus (including statutory
undertakers’ apparatus) in, under or above a sire#tiding mains, sewers, drains, pipes,
cables, cofferdams, lights, fencing and other bamntteatments;

works within the river Thames situated within thed€r limits to—

(e) alter, clean, modify, dismantle, refurbish, recams remove, relocate or replace any
work or structure (including river walls);

(f) carry out excavations and clearance, deepeningjrisgp cleansing, dumping and
pumping operations;

(g) use, appropriate, sell, deposit or otherwise dismdsany materials (including liquids but
excluding any wreck within the meaning of the MenchShipping Act 199%j)) obtained
in carrying out any such operations;

(h) remove and relocate any vessel or structure suranded, abandoned, moored or left
(whether lawfully or not);

(i) temporarily remove, alter, strengthen, interferé¢hwoccupy and use the banks, bed,
foreshore, waters and walls of the river; and

j) construct, place and maintain works and structimekiding piled fenders, protection
( p gp p
piles and cofferdams;

other works and development—
(k) for the strengthening, alteration or demolitioranf/ building;

() to place, alter, divert, relocate, protect, remavemaintain services, plant and other
apparatus and equipment belonging to statutoryrtaiders, utility companies and others

(@ 1995c.21
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in, under or above land, including mains, seweraing, pipes, cables, lights, cofferdams,
fencing and other boundary treatments includingpbd$ and security cameras;

ramps, steps, footpaths, footways, cycle trackslemyays, bridleways, equestrian tracks,
non-motorised user routes or links, byways opedlltoaffic and crossing facilities;

embankments, viaducts, bridges, aprons, abutmsimadts, foundations, retaining walls,
drainage works, outfalls, pollution control devicggimping stations, culverts, wing
walls, fire suppression system water tanks andcésgtedl plant and equipment, highway
lighting and fencing;

settlement mitigation measures for the benefitrotgetion of, or in relation to, any land,
building or structure, including monitoring and egfiarding of existing infrastructure,
utilities and services affected by the authorisedetbpment;

to alter the course of, or otherwise interfere wittavigable or non-navigable
watercourses;

landscaping, noise barriers, works associated thtprovision of ecological mitigation,
and other works to mitigate any adverse effectsthaf construction, operation or
maintenance of the authorised development;

areas of hard or soft landscaping works, or pulgam, at various locations adjacent to
the proposed highway and associated works;

site preparation works, site clearance (includiemycing and other boundary treatments,
vegetation removal, works of demolition, includidgmolition of existing structures, and
the creation of alternative highways or footpats) earthworks (including soil stripping
and storage and site levelling);

construction compounds and working sites, tempastnctures, storage areas (including
storage of spoil and other materials), temporatyiole parking, construction fencing,
perimeter enclosure, security fencing, construetaated buildings, temporary worker
accommodation facilities, welfare facilities, offic facilities, other ancillary
accommodation, construction lighting, haulage roadd other buildings, machinery,
apparatus, works and conveniences;

service compounds, plant and equipment rooms, esffistaff mess rooms, welfare
facilities, and other ancillary and administrata@commodation;

for the benefit or protection of the authorisedelepment;

within the Order limits (other than the parts oé thver Thames situated within the
extended port limits) roads, railway lines, builgbn sheds, offices, workshops, depots,
walls, foundations, fences, gates, tanks, pumpsduts, pipes, drains, wires, mains,
cables, electrical substations, signals, conveyoemes, container handling equipment,
lifts, hoists, lighting columns, weighbridges, stailadders, stages, platforms, catwalks,
equipment, machinery and appliances and such otheks and conveniences as may be
necessary or expedient; and

of whatever nature, as may be necessary or expddiethe purposes of, or for purposes
associated with or ancillary to, the constructibthe authorised development.
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SCHEDULE 2 Article 6
REQUIREMENTS

PART 1
REQUIREMENTS

Interpretation

1. In this Part of this Schedule—
“AOD” means above ordnance datum (Newlyn);

“the birds monitoring and action plan” means theutnent of that description in Schedule 11
certified by the Secretary of State as the birdsitodng and action plan for the purposes of
this Order;

“the construction environmental management plandmsethe document of that description in
Schedule 11 certified by the Secretary of Stativ@gonstruction environmental management
plan for the purposes of this Order;

“the drainage strategy” means the drainage stratamtained in appendix 16.E of the
environmental statement;

“the ecological mitigation and compensation plar¢ams the document of that description set
out in Schedule 11 certified by Secretary of State the ecological mitigation and
compensation plan for the purposes of this Order;

“the flood risk assessments” means the level 2dflask assessment, the level 3 flood risk
assessment and the level 3 flood risk assessmeahddm;

“the level 2 flood risk assessment” means the |&dlood risk assessment contained in
appendix 16.A of the environmental statement;

“the level 3 flood risk assessment” means the |&/dlood risk assessment contained in
appendix 16.B of the environmental statement;

“the level 3 flood risk assessment addendum” méa@slocument of that description set out
in Schedule 11 certified by the Secretary of Statethe level 3 flood risk assessment
addendum for the purposes of this Order;

“the framework travel plan” means the frameworkvédaplan contained in document
reference v2 [PoTLL/T2/EX/140], appendix 13.B oé thnvironmental statement;

“the landscape and ecological management plan” sdbhe landscape and ecological
management plan contained in document referendBo/BLL/T2/EX/177], appendix 10.P of
the environmental statement;

“the navigational risk assessment” means the n#uiga risk assessment contained in
appendix 14.A of the environmental statement;

“the operational community engagement plan” mehesibcument of that description set out
in Schedule 11 certified by the Secretary of Statéhe operational community engagement
plan for the purposes of this Order;

“the operational management plan” means the docuroérthat description set out in
Schedule 11 certified by the Secretary of Statéhasoperational management plan for the
purposes of this Order;

“the preliminary lighting strategy and impact assasnt” means the preliminary lighting
strategy and impact assessment contained in app@rddbf the environmental statement;
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“the requirement 3 colour palette” means the doauroéthat description set out in Schedule
11 certified by the Secretary of State as the requént 3 colour palette for the purposes of
this Order;

“the sustainable distribution plan” means the snatde distribution plan contained in
document reference v2 [PoTLL/T2/EX/142], append®Cl of the environmental statement;
and

“the terrestrial written scheme of investigationéams the written scheme of investigation for
terrestrial archaeological mitigation containedlotument reference v3 [POTLL/T2/EX/104],
appendix 12.D of the environmental statement.

Time limit for commencement of the authorised develpment

2. The authorised development must commence withigdss of the date on which this Order
comes into force.

External appearance and height of the authorised delopment

3—(1) Construction of—
(a) the proposed ancillary buildings constructed as@aWVork No 3(d);
(b) the proposed ancillary buildings constructed as gfaVork No. 5(c);
(c) the proposed warehouse constructed as part of Work (b);
(d) any silo facilities constructed as part of Work 184\i);
(e) any processing facilities constructed as part ofRNo. 8D(iii); and
(f) any fencing constructed as part of Work Nos. 92yr 1

must not commence until the details of the extematerials to be used in the construction of
those works have been submitted to and approvediiimg by the relevant planning authority, in
consultation with Historic England and GraveshamoBgh Council.

(2) All structures constructed as part of the authdridevelopment apart from those listed in
sub-paragraph (1) must be constructed in accordaitieghe requirement 3 colour palette.

(3) The authorised development must be carried outdordance with details approved by the
relevant planning authority under sub-paragraph (1)

(4) The diameter of Work No. 8A(i) must not exceed 15m.
(5) The height of the—
(@) elements of the authorised development; or
(b) aspect of operation of the authorised development,
set out in column (1) of the below table must nateed the maximum height set out in column

2)—

Building, structure or operation Maximum height (AOD)
@ 2
Buildings constructed as part of Work No. 3(d) 1&ms
Buildings constructed as part of Work 5(c) 12 nmeetre
Processing facilities constructed as part of | 34 metres
Work No. 8D
Silo facilities constructed as part of Work No,. 104 metres
8A(i)
The warehouse constructed as part of Work| Eaves height: 22 metres
No. 7(b) Ridge height: 26 metres
The storage of containers within Work No. 3 22 eetr
The stockpiling of material within the limits of 9 metres
deviation shown on the works plans of Work
No. 6
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The stockpiling of material within the limits of 21 metres
deviation shown on the works plans of Work
No. 8

Construction environmental management plan

4.The authorised development must be constructeccitordance with the construction
environmental management plan.

Off-site mitigation
5—(1) No part of the authorised development magdmamenced until a final version of each
of—

(@) a Wildlife and Countryside Act 1984) and Conservation of Habitats and Species
Regulations 2011 licence method statement for the loss of battepos

(b) a Wildlife and Countryside Act 1981 licence methsthtement for water vole
translocations, and;

(c) a Protection of Badgers Act 19@P(licence method statement for badger sett
interference, have been approved by Natural Engkamdl

(d) a reptile translocation method statement approyethé relevant planning authority has
been approved by the relevant planning authority.

(2) Each of the method statements listed in sub-pgpagih) are to be considered to form part
of the ecological mitigation and compensation mane it has been approved by Natural England
or the relevant planning authority (as appropriate)

(3) The authorised development must be constructednaaidtained in accordance with the
ecological mitigation and compensation plan (inglgdthe method statements approved under
sub-paragraph (1)).

Terrestrial written scheme of archaeological investjation

6. The authorised development must be constructeat@ordance with the terrestrial written
scheme of investigation.

Highway works

7.Work Nos. 3 and 8 must not be opened for use-until

(@) Work Nos. 9A, 9B and 11 have been completed andvea@able for use by the public;
and

(b) the Company has agreed with Highways England:

(i) a package of road marking alterations on the AEBbeand approach to Junction 30
of the M25; and

(i) arrangements (including a financial contribution tze Company not exceeding
£[X]) which provide for that package of road maxkialterations to be carried out by
Highways England within 6 months of Work Nos. 3 @&ngkeing opened for use.

Flood risk assessment

8. The authorised development must be constructecbpatated in accordance with the flood
risk assessments.

(a) 1981c.69
(b) S.I.2017/1012
(¢ 1992c.51
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Noise mitigation (noise barriers)
9—(1) Work No. 4 must not be opened for operations¢ until the noise barrier to be
constructed as Work No. 4(d) has been constructed.

(2) Work No. 9A must not be opened for public use uthid noise barrier to be constructed as
Work No. 9A(v) has been constructed.

(3) Work No. 12 must not be opened for operationalurgé the noise barrier to be constructed
as Work No. 12(b) has been constructed.

Operational noise monitoring and mitigation (recepors)

10—(1) Prior to the commencement of first operationak of any of Work Nos. 1 to 8
inclusive the Company must—

(a) carry out a re-assessment of the predicted noipadts arising from the finalised detail
design of those works and the operational procedarbe implemented for them; and

(b) provide the results of the re-assessment to tieeast planning authority and Gravesham
Borough Council.

Initial noise insulation

(2) Following the re-assessment carried out under subgpaph (1), if external noise arising
from the operation of Work Nos. 1 to 8 is predictede above the Significant Observed Adverse
Effect Level (SOAEL) set out in the table belowasty noise sensitive receptor, the Company
must offer the owner and occupier of that receatpackage of mitigation.

Time period SOAEL (free-field LAeq,T)
Daytime (07.00 to 23.00) 55dB(A)
Nightime (23.00 to 07.00) 55dB(A)

(3) The package of mitigation to be offered in accoo#gawith sub-paragraph (2) must include
at the noise sensitive receptor concerned thelletsda of triple glazing, or another form of
noise insulation or ventilation, whose effect isgicted to be an improvement in the overall noise
insulation of the receptor by a margin that is lest than the amount by which the external noise
level is predicted to exceed the SOAEL set ouuimgaragraph (2).

(4) The Company is not required to make a mitigatiderafinder sub-paragraph (2) in respect
of any noise sensitive receptor if the receptoxisting noise insulation, glazing or ventilation is
sufficient to ensure that significant health effeatising from noise attributable to operation of
Work Nos. 1 to 8 are predicted not to occur witthie habitable rooms at the receptor.

(5) If the package of mitigation offered in accordami¢h sub-paragraph (2) is agreed in
writing by the owner and occupier of the receptdhin the period specified in the offer, which
must not be less than thirty days starting with dag after the offer has been received by the
owner and occupier, then the package of mitigathmst be implemented at the Company’s cost
prior to the commencement of first operational ofsany of Work Nos. 1 to 8.

Ongoing noise monitoring and mitigation scheme

(6) No part of Work Nos. 1 to 8 must be brought intempional use until a written noise
monitoring and mitigation scheme for the operatidrthose works based on the final detailed
design of those works and the operational procedtmebe implemented for them has been
submitted to and agreed in writing with the relevalanning authority and Gravesham Borough
Council and has been implemented in accordancethétiberms of the scheme.

(7) A scheme agreed under sub-paragraph (6) must,naisimum, include provision for the
following matters—

(@) the nature, location and temporal length of momigprincluding (without limitation)
provision as to how noise levels recorded at monigolocations will be attributed to
Work Nos. 1 to 8 rather than background noise;

(b) provision for variation of the scheme if the desmnoperational procedures for Work
Nos 1 to 8 change from the date of the start ofatjfmnal use of those works;
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(©)

(d)

a trigger point comprising noise levels attribuéatd and during operation of Work Nos.
1 to 8 at which the Company will be required to maln offer of mitigation to an
affected noise sensitive receptor during the pesfdtie monitoring, which at a minimum
must be no higher than the SOAEL set out in subgraph (2), except where the
existing noise insulation, glazing or ventilatianttae receptor is sufficient to ensure that
significant health effects arising from noise attitable to operation of Work Nos. 1 to 8
are predicted not to occur within the habitablemeat the receptor.

that any mitigation offered to an affected noises#téve receptor must include the offer
of the installation of triple glazing or anotherrrfo of noise insulation or ventilation at

that noise sensitive receptor, the effect of whschredicted to be an improvement in the
overall noise insulation of the receptor by a marat is not less than the amount by
which the external noise level is predicted to excthe SOAEL set out in sub-paragraph
(2), except where the existing noise insulatiomziglg or ventilation at the receptor is
sufficient to ensure that significant health effearising from noise attributable to

operation of Work Nos. 1 to 8 are predicted nai¢our within the habitable rooms at the
receptor.

(8) For the purposes of this paragraph “noise sengiggeptor’” means—

@
(b)

any habitable room within a building or part of @ilbding used for residential purposes;
and

any proposed habitable room within such a buildingart of a building for which there
is an extant planning permission under the 1990 #ett is capable of being
implemented.

Operational plans and documents

11.The authorised development must be constructed cgredated in accordance with the
following documents—

@
(b)
(©
(d)
(e)
®

()
(h)
@)

the birds monitoring and action plan;

the drainage strategy;

the ecological mitigation and compensation plan;

the framework travel plan;

the landscape and ecological management plan;

the navigational risk assessment;

the operational management plan;

the operational community engagement plan; and
the sustainable distribution plan.

Lighting Strategy

12—(1) No part of the authorised development may bmight into operational use until a
written scheme of the proposed operational lightmgpe provided for that part of the authorised
development has been submitted to and approveditimgvby the relevant planning authority, in
consultation with Historic England and GraveshamoBgh Council.

(2) The written scheme submitted under sub-paragrapm(st be in general accordance with
the preliminary lighting strategy and impact assesy.

(3) The authorised development must be operated inrdaeoe with the scheme approved
under sub-paragraph (1).

54



PART 2
PROCEDURE FOR DISCHARGE OF REQUIREMENTS

Interpretation

13.In this Part of this Schedule, “discharging auitiybmeans—

(@) any body responsible for giving any consent, agesgnor approval required by a
requirement included in Part 1 of this Schedulefoorgiving any consent, agreement or
approval further to any document referred to in sungh requirement; or

(b) the local authority in the exercise of its funcgaset out in sections 60 (control of noise
on construction sites) and 61 (prior consent forkwan construction sites) of the Control
of Pollution Act 19744).

Applications made under requirements

14—(1) Where an application has been made to thendiging authority for any consent,
agreement or approval required by a requirementiagoed in Part 1 of this Schedule, or for any
consent, agreement or approval further to any decumeferred to in any such requirement, the
discharging authority must give notice to the Comypaf its decision on the application within a
period of 8 weeks beginning with—

(@) the day immediately following that on which the Bqetion is received by the
discharging authority; or

(b) where further information is requested under paalgr 15, the day immediately
following that on which the further information hasen supplied by the Company,

or such longer period as may be agreed in writinthb Company and the discharging authority.

(2) In determining any application made to the discimar@uthority for any consent, agreement
or approval required by a requirement containedPamt 1 of this Schedule, the discharging
authority may—

(a) give or refuse its consent, agreement or appraval;
(b) give its consent, agreement or approval subjeaadsonable conditions,

and where consent, agreement or approval is refaesedranted subject to conditions the
discharging authority must provide its reasongtat decision with the notice of the decision.

Further information regarding requirements

15—(1) In relation to any application referred tgparagraph 14, the discharging authority may
request such further information from the Compansyitaconsiders necessary to enable it to
consider the application.

(2) If the discharging authority considers that furtheformation is necessary and the
requirement concerned contained in Part 1 of tbise8ule does not specify that consultation with
a consultee is required, the discharging authonityst, within 10 business days of receipt of the
application, notify the Company in writing specifgithe further information required.

(3) If the requirement concerned contained in Part thisf Schedule specifies that consultation
with a consultee is required, the discharging aitthonust issue the application to the consultee
within five business days of receipt of the apglaa and notify the Company in writing
specifying any further information requested by tbasultee within five business days of receipt
of such a request.

(@) 1974 c.40. Section 61 was amended by Schedutetfet Building Act 1984 (c. 55), Schedule 15 to Ewvironmental
Protection Act 1990 (c. 43) and Schedule 24 tcEmgronment Act 1995 (c. 25). There are other ameamis to section 61
but none are relevant.
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(4) If the discharging authority does not give the figdtion within the period specified in sub-
paragraph (2) or (3) it (and the consultee, ascdme may be) is deemed to have sufficient
information to consider the application and is aotitled to request further information without
the prior agreement of the Company.

Appeals

16—(1) Where a person (“the applicant”) makes aniapfibn to a discharging authority, the
applicant may appeal to the Secretary of Statedrevent that—

@

(b)
(©

(d)

(e)

the discharging authority refuses an applicatianafoy consent, agreement or approval
required by—

(i) arequirement contained in Part 1 of this Schedrle;
(i) a document referred to in any requirement contaim&rt 1 of this Schedule;

the discharging authority does not determine suchpplication within the time period
set out in paragraph 14(1), or grants it subjecotaditions;

the discharging authority issues a notice furtlierséctions 60 (control of noise on
construction sites) or 61 (prior consent for workamnstruction sites) of the Control of
Pollution Act 1974;

on receipt of a request for further informationguant to paragraph 15 of this Part of this
Schedule, the applicant considers that either tieenvor part of the specified information
requested by the discharging authority is not reaugs for consideration of the
application; or

on receipt of any further information requested thscharging authority notifies the
applicant that the information provided is inadegguend requests additional information
which the applicant considers is not necessargdaosideration of the application.

(2) The appeal process is as follows—

@

(b)

(©

(d)

(e)

®

any appeal by the applicant must be made withida& of the date of the notice of the
decision or determination, or (where no determamatias been made) the expiry of the
time period set out in paragraph 14(1), giving rieethe appeal referred to in sub-
paragraph (1);

the applicant must submit the appeal documentatidhe Secretary of State and must on
the same day provide copies of the appeal docutiemta the discharging authority and
any consultee specified under the relevant req@intntontained in Part 1 of this
Schedule;

as soon as is practicable after receiving the dpfmEaimentation, the Secretary of State
must appoint a person to consider the appeal éfp@inted person”) and must notify the
appeal parties of the identity of the appointedsperand the address to which all
correspondence for the attention of the appoinezdgn should be sent;

the discharging authority and any consultee (ifliapple) must submit their written
representations together with any other representato the appointed person in respect
of the appeal within 10 business days of the slai® specified by the appointed person
and must ensure that copies of their written reprdions and any other representations
as sent to the appointed person are sent to eheh and to the applicant on the day on
which they are submitted to the appointed person;

the applicant must make any counter-submissionthé¢oappointed person within 10
business days of receipt of written representatmursuant to sub-paragraph (d) above;
and

the appointed person must make a decision andynibtifo the appeal parties, with
reasons, as soon as reasonably practicable aftemntth of the 10 day period for counter-
submissions under sub-paragraph (e).
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(3) The appointment of the appointed person pursuansub-paragraph (2)(c) may be
undertaken by a person appointed by the Secrefa8tate for this purpose instead of by the
Secretary of State.

(4) In the event that the appointed person consides fthither information is necessary to
enable the appointed person to consider the appealappointed person must as soon as
practicable notify the appeal parties in writingesifying the further information required, the
appeal party from whom the information is sought] the date by which the information is to be
submitted.

(5) Any further information required pursuant to subgmgaph (4) must be provided by the
party from whom the information is sought to th@aipted person and to the other appeal parties
by the date specified by the appointed person.appeinted person must notify the appeal parties
of the revised timetable for the appeal on or etbat day. The revised timetable for the appeal
must require submission of written representatititnghe appointed person within 10 business
days of the date specified by the appointed pelsbrmust otherwise be in accordance with the
process and time limits set out in sub-paragrapj{s)(to (e).

(6) On an appeal under this paragraph, the appointsompenay—
(a) allow or dismiss the appeal; or

(b) reverse or vary any part of the decision of thehiisging authority (whether the appeal
relates to that part of it or not),

and may deal with the application as if it had besde to the appointed person in the first
instance.

(7) The appointed person may proceed to a decisionnoappeal taking into account such
written representations as have been sent witlirrgtevant time limits and in the sole discretion
of the appointed person such written representati@rhave been sent outside of the relevant time
limits.

(8) The appointed person may proceed to a decisiontéeeigh no written representations have
been made within the relevant time limits, if itpgars to the appointed person that there is
sufficient material to enable a decision to be malénhe merits of the case.

(9) The decision of the appointed person on an appdaial and binding on the parties, and a
court may entertain proceedings for questioningdieision only if the proceedings are brought
by a claim for a judicial review.

(10) If an approval is given by the appointed persorsipaint to this Part of this Schedule, it is
deemed to be an approval for the purpose of Pafttis Schedule as if it had been given by the
discharging authority. The discharging authorityyntnfirm any determination given by the
appointed person in identical form in writing buladure to give such confirmation (or a failure to
give it in identical form) is not to be taken tdfemt or invalidate the effect of the appointed
person’s determination.

(11) Save where a direction is given pursuant to subgraph (12) requiring the costs of the
appointed person to be paid by the dischargingoaityh the reasonable costs of the appointed
person are to be met by the applicant.

(12) On application by the discharging authority or #&pplicant, the appointed person may give
directions as to the costs of the appeal partidsaarto the parties by whom the costs of the appeal
are to be paid. In considering whether to makesaron direction and the terms on which it is to
be made, the appointed person must have regameaeant guidance on the Planning Practice
Guidance website or any official circular or guidarwhich may from time to time replace it.

Amendments to approved details

17—(1) With respect to the parameters specified magaaph 3(5), the documents specified in
paragraphs 4,5, 6, 8, 10, 11 and 12 and any pthes, details or schemes or other documents
which require approval by the relevant planninghatity pursuant to any provision of Part 1 of
this Schedule (“the approved plans, parameterajlsietr schemes”), the Company may submit to
the relevant planning authority for approval anyeadments to or replacements of the approved
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plans, parameters, details or schemes and folloamgsuch approval by the relevant planning
authority the approved plans, parameters, detailscbemes are to be taken to include the
amendments or replacements approved pursuansteubiparagraph.

(2) Approval under sub-paragraph (1) for amendmentseptacements to the parameters
identified in paragraph 3(5) must not be giveneptcwhere it has been demonstrated to the
satisfaction of the relevant planning authorityttthe subject-matter of the approval sought does
not give rise to any significant adverse effects thave not been assessed in the environmental
statement.

Anticipatory steps towards compliance with any reqirement

18. If before this Order comes into force the Compangny other person has taken any step in
compliance with any requirement in Part 1 of thih&lule, that step may be taken into account to
determine compliance with that requirement provitleat step would have been a valid step for
the purpose of the requirement if it has been taifen this Order came into force.
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SCHEDULE 3 Article 11
CLASSIFICATION OF ROADS, ETC.

In the administrative area of Thurrock Council—

A1089 St Andrew’s Road classified road

1.A 1080 metres of length of new highway to be dfeegsk and existing highway to be
reclassified (as identified in paragraph (a) ando@dow) as part of the A1089 St Andrew’s Road
to include—

@)

(b)

reclassification of approximately 914 m of the &rig highway known as classified un-
numbered St Andrew's Road as the A1089 St Andre®Rsad, commencing

approximately 914 metres northwest from the ceinieebf the point where the existing
highway known as classified un-numbered Ferry Roadts the existing footway to the
footbridge known as the Hairpin Bridge; to the celiie of the point where the existing
highway known as classified un-numbered Ferry Roadts the existing footway to the
footbridge known as the Hairpin Bridge;

reclassification of approximately 216 m of the &rig highway known as classified un-
numbered Ferry Road as the A1089 St Andrew’s Roashmencing from the centreline
of the point where the existing highway known aassified un-numbered Ferry Road
meets the existing footway to the footbridge knoasthe Hairpin Bridge to a point
approximately 216 metres southeast from the cémérelf the point where the existing
highway known as classified un-numbered Ferry Roadts the existing footway to the
footbridge known as the Hairpin Bridge,

then approximately 1.08 km of new highway—

(©

(d)

(e)

commencing from a point 216 metres southeast francentreline of the point where the
existing highway known as classified un-numberedry=&Road meets the existing
footway to the footbridge known as the Hairpin Bgdcontinuing for approximately 94
metres in a east southeast direction to its junctigth the proposed classified un-
numbered Ferry Road to be constructed;

then continuing in an easterly, then north-eastadlyection for a distance of
approximately 902 metres to a junction with thepmsed classified un-numbered Link
Road to be constructed,;

then continuing in a north-easterly direction fgpeoximately 84 metres to a point
approximately 189 metres west-south-west of thareegmoint of the bridge where the
existing highway known as un-classified Fort Roadges over the existing railway line
known as the London to Tilbury line,

identified by a blue line on the classificationrofds plans.

Classified un-numbered Ferry Road

2.A 170 metres length of new highway to be clasdifes the classified un-numbered Ferry
Road (as identified below) to include, commenciragrf a point at its junction with the proposed
A1089 St Andrew's Road, approximately 423 metregmof the centre point of the existing
Riverside Rail Freight Terminal roundabout and manhg in a southerly direction for
approximately 170 metres to the centre point of @éRisting highway known as classified un-
numbered Ferry Road approximately 256 metres nwotth-east of the centre point of the
existing Riverside Rail Freight Terminal roundabout

identified by an orange line on the classificatidmoads plans.
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Declassification of classified un-numbered Ferry Rad

3. The declassification of approximately 172 metrethe existing highway known as classified
un-numbered Ferry Road commencing at a point 21tfesisoutheast from the centreline of the
point where the existing highway known as clasdifi@-numbered Ferry Road meets the existing
footway to the footbridge known as the Hairpin Bedcontinuing in a south easterly direction to a
point approximately 375 metres south-south-easinftbe centreline of the point where the
existing highway known as classified un-numberedyFRBoad meets the existing footway to the
footbridge known as the Hairpin Bridge,

identified by a yellow line on the classificatiohroads plans.

Classified un-numbered link road

4. A length of 96 metres of new highway commencingnfra junction with the proposed
highway to be classified as A1089 St Andrew’'s Rtmabe constructed at a point 273 metres west-
south-west of the centre point of the bridge whikesexisting highway known as unclassified Fort
Road passes over the existing railway line knowthad-ondon to Tilbury line and continuing in
a south-easterly direction to a junction with theopmsed improved highway known as
unclassified Fort Road at a point 287 metres saugsi- of the centre point of the bridge where the
existing highway known as unclassified Fort Roaslspa over the existing railway line known as
the London to Tilbury line,

identified by a purple line on the classificatidir@ads plans.
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SCHEDULE 4 Articles 10 and 12

PERMANENT STOPPING UP OF HIGHWAYS AND PRIVATE
MEANS OF ACCESS & PROVISION OF NEW HIGHWAYS AND
PRIVATE MEANS OF ACCESS

In the administrative area of Thurrock Council

1. In relating this Schedule 4 to its correspondigbts of way and access plans, the provisions
described in this Schedule are shown on the rightway and access plans in the following
manner—

(@) new highways which are to be substituted for a\Wwaghto be stopped up (or which are
otherwise to be provided) as are included in col@Bnof Part 1 of this Schedule, are
shown by red stipple (as shown in the key on tgktsi of way and access plans) and are
given a reference label (a capital letter in alejrand will be a road unless the word
‘footpath’ appears beneath its reference lett@oinmn 3.

(b) private means of access to be stopped up, as ldegdn column 2 of Part 3 of this
Schedule, are shown by a solid black band (as slwre key on the rights of way and
access plans), over the extent of stopping up itbestin column 2 of Part 3 and are
given a reference label (a lower case letter iinced.

(c) new private means of access to be substituted fioivate means of access to be stopped
up (or which are otherwise to be provided) as actuded in column 3 of Part 3 of this
Schedule, are shown by thin diagonal hatchinglfass in the key on the rights of way
and access plans) and are given a reference &Ebehfber in a circle).

PART 1

HIGHWAYS TO BE STOPPED UP FOR WHICH A SUBSTITUTE T® BE
PROVIDED AND NEW HIGHWAYS WHICH ARE OTHERWISE TO BE
PROVIDED

@) @) 3
Highway to be stopped up Extent of stopping up New highway to be
substituted/provided

The rights of way and access plans - sheet 2

- - Reference A

A length of new highway from
a point 45 metres southeast of
the point where the existing
highway currently known as
classified un-numbered Ferry|
Road meets the existing
footway to the footbridge
known as the Hairpin Bridge
running in a north-easterly
then easterly direction to a
point 273 metres west-south-
west of the centre point of the
bridge where the existing
highway known as
unclassified Fort Road passes
over the existing railway line
known as the London to

U
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Tilbury line.

Reference B
A length of new highway from
a point approximately 423
metres north of the centre
point of the existing Riverside
Rail Freight Terminal
roundabout running in a sout
westerly direction to a point
256 metres north of the centr
point of the existing Riverside
Rail Freight Terminal
roundabout.

3%

Reference C
A length of new highway from
a point 273 metres west-sout|
west of the centre point of the
bridge where the existing
highway known as
unclassified Fort Road passe
over the existing railway line
known as the London to
Tilbury line and running in a
south-easterly direction to a
point 287 metres southwest aof
the centre point of the bridge
where the existing highway
known as unclassified Fort
Road passes over the existin
railway line known as the
London to Tilbury line.

=
T

U

Reference D
A length of new highway from
a point 11 metres south-sout
west of the centre point of the
bridge where the existing
highway known as
unclassified Fort Road passe
over the existing railway line
known as the London to
Tilbury line running in a
southwest direction to a point|
287 metres southwest of the
centre point of the bridge
where the existing highway
known as unclassified Fort
Road passes over the existin
railway line known as the
London to Tilbury line.

U

The rights of way and access

plans sheet 4

Footpath 146

A length from a point 82
metres east of the centre poi
of where it passes under the
existing Anglian Water jetty in
an easterly direction for a
distance of 40 metres.

Reference A

tTo be substituted by a new
footpath from a point 82
metres east of the centre point
of where the existing footpath
passes under the existing
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Anglian Water jetty in an
easterly direction for a
distance of 40 metres.

PART 2

HIGHWAYS TO BE STOPPED UP FOR WHICH NO SUBSTITUT&E TO BE
PROVIDED

)
Highway to be stopped up

@
Extent of stopping up

The rights of way and access plans — sheet 2

Footpath 144

A length of approximately 345 metresfa
point 162 metres south of its junction with the
existing highway known as the Beeches in a
southerly then easterly then southerly directi
to the southern highway boundary of the
proposed A1089 St Andrew’s Road to be
constructed.

PART 3

PRIVATE MEANS OF ACCESS TO BE STOPPED UP FOR WHIBH
SUBSTITUTE IS TO BE PROVIDED AND NEW PRIVATE MEANSF ACCESS
WHICH ARE OTHERWISE TO BE PROVIDED

@ @) ®)
Private means of access to he Extent of stopping up New private means of acces
stopped up to be substituted/provided

The rights of way and access plans — sheet 2

DN

7]

Reference a

A length from its junction wi
the existing unclassified Fort
Road eastwardly for a distang
of approximately 165 metres.

IReference 1
To be substituted by a new
rivate means of access
connecting to the proposed
A1089 St Andrew’s Road to
be constructed at a point 186
metres southwest of the cent
point of the bridge where the
existing highway known as
unclassified Fort Road passe
over the existing railway line
known as the London to
Tilbury line and continuing in
an easterly direction for
approximately 250 metres to
connect to the existing private
means of access.

U

Y

Reference 2

A new private means of acce
to statutory undertakers’
apparatus from the new
unclassified unnumbered link
road between the existing Fo
Road and the new A1089 St

5S

Andrew’s Road.
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Reference 3

A new private means of acce
to statutory undertakers’
apparatus from the new A108
St Andrew’s Road.

5S

Reference 4

A new private means of acce
to statutory undertakers’
apparatus from the new A108

5S

St Andrew’s Road.
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SCHEDULE 5 Article 25

MODIFICATION OF COMPENSATION AND COMPULSORY
PURCHASE ENACTMENTS FOR THE CREATION OF NEW
RIGHTS

Compensation enactments

1. The enactments for the time being in force witbpeet to compensation for the compulsory
purchase of land apply, with the necessary modifina as respects compensation, in the case of a
compulsory acquisition under this Order of a righthe creation of a new right or imposition of a
restrictive covenant as they apply as respects ensgtion on the compulsory purchase of land
and interests in land.

2—(1) Without limitation on the scope of paragraptlihk Land Compensation Act 19@Btas
effect subject to the modifications set out in galbagraph (2).

(2) In section 44(1) (compensation for injurious affe), as it applies to compensation for
injurious affection under section 7 (measure of pensation in case of severance) of the 1965
Act as substituted by paragraph 5(3)—

(a) for “land is acquired or taken from” substituterfght or restrictive covenant over land is
purchased from or imposed on”; and

(b) for “acquired or taken from him” substitute “ovehieh the right is exercisable or the
restrictive covenant enforceable”.
3—(1) Without limitation on the scope of paragraphttie 1961 Act has effect subject to the
modification set out in sub-paragraph (2).
(2) For section 5A(5A) (relevant valuation date) of ftf861 Act, substitute—

((5A) If— | comment [ERRG]:
777777777777777777777777777777777777777777777777777 - Warning only High impact [e00036]
() the acquiring authority enters on land for phepose of exercising a right in This paragraph appears to be
pursuance of a notice of entry under section 1{gtjvers of entry) of the 1965 ”“mgemg and Sh°“r'1d Pf?bab'y be a
Act (as modified by paragraph 7 of Schedule 5 ®Rbrt of Tilbury (Expansion) numbered paragraph style

Order 201[9]);

(b) the acquiring authority is subsequently reqlirey a determination under
paragraph 12 of Schedule 2A (counter-notice reagiipurchase of land not in
notice to treat) to the 1965 Act (as substituteghésagraph 10 of Schedule 5 to the
Port of Tilbury (Expansion) Order 201[9]) to acaquan interest in the land; and

(c) the acquiring authority enters on and takesg@esion of that land,

the authority is deemed for the purposes of sulmse¢B)(a) to have entered on that land
when it entered on that land for the purpose of@simg that right.”

Application of Part 1 of the 1965 Act

4—(1) Part 1 (compulsory purchase under Acquisitibhand Act of 1946) of the 1965 Act as
applied by section 125 (application of compulsocgusition provisions) of the 2008 Act and
modified by article 30 (modification of Part 1 dfet Compulsory Purchase Act 1965) to the
acquisition of land under article 23 (compulsorguisition of land), applies to the compulsory
acquisition of a right by the creation of a newhtjgor to the imposition of a restrictive covenant
under article 25 (compulsory acquisition of rights)

(a) with the modifications specified in paragraph 5 an

(8) 1973 c. 26.
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(b) with such other modifications as may be necessary.

5—(1) The modifications referred to in paragraph)@)Lare as follows:

(2) References in the 1965 Act to land are, in the @mate contexts, to be read (according to
the requirements of the particular context) asrrigfig to, or as including references to—

(a) the right acquired or to be acquired, or the retitm imposed or to be imposed; or

(b) the land over which the right is or is to be exsabie, or the restriction is or is to be
enforceable.

(3) For section 7 (measure of compensation in casevafrance) of the 1965 Act substitute—

“7.In assessing the compensation to be paid by theirarg authority under this Act,
regard must be had not only to the extent (if dayyhich the value of the land over which
the right is to be acquired or the restrictive ctau# is to be imposed is depreciated by the
acquisition of the right or the imposition of thevenant but also to the damage (if any) to
be sustained by the owner of the land by reasoitsafeverance from other land of the
owner, or injuriously affecting that other land thye exercise of the powers conferred by
this or the special Act.”.

6. The following provisions of the 1965 Act (whichast the effect of a deed poll executed in
various circumstances where there is no conveybngeersons with interests in the land), that is
to say—

(a) section 9(4) (failure by owners to convey);

(b) paragraph 10(3) of Schedule 1 (persons without ptoveell their interests);
(c) paragraph 2(3) of Schedule 2 (absent and untragedrs); and

(d) paragraphs 2(3) and 7(2) of Schedule 4 (common),Jand

are modified to secure that, as against persomsimtgrests in the land which are expressed to be
overridden by the deed, the right which is to bengolsorily acquired or the restrictive covenant
which is to be imposed is vested absolutely inattguiring authority.

7.Section 11§) (powers of entry) of the 1965 Act is modified secure that, where the
acquiring authority has served notice to treateispect of any right or restriction, as well as the
notice of entry required by subsection (1) of thedtion (as it applies to a compulsory acquisition
under article 23), it has power, exercisable inivjent circumstances and subject to equivalent
conditions, to enter for the purpose of exercisihgt right or enforcing that restriction; and
sections 11Af)(powers of entry: further notices of entry), 1&B(counter-notice requiring
possession to be taken on a specified datedl) X86authorised entry) and E3((refusal to give
possession to acquiring authority) of the 1965 aketmodified correspondingly.

8. Section 20 (tenants at will, etc.) of the 1965 Act applieshwthe modifications necessary to
secure that persons with such interests in larat@sentioned in that section are compensated in
a manner corresponding to that in which they wdaddcompensated on a compulsory acquisition
under this Order of that land, but taking into asttoonly the extent (if any) of such interference
with such an interest as is actually caused, ehfito be caused, by the exercise of the righher t
enforcement of the restrictive covenant in question

(a) Section 11 was amended by section 34(1) of, ahedile 4 to, the Acquisition of Land Act 19816g), section 3 of, and
part 1 of Schedule 1 to, the Housing (ConsequeRtialisions) Act 1985 (c. 71), section 14 of, ardagraph 12(1) of
Schedule 5 to, the Church of England (Miscellang®naisions) Measure 2006 (No. 1), sections 186(2),(2) and 188
of, and paragraph 6 of Schedule 14 and paragraftS8hedule 16 to, the Housing and Planning Act62@1 22) and S.I.
2009/1307.

(b) Section 11A was inserted by section 186(3) ofHbesing and Planning Act 2016 (c. 22).

(c) Section 11B was inserted by section 187(2) oHbasing and Planning Act 2016 (c. 22).

(d) Section 12 was amended by section 56(2) of, andlpof Schedule 9 to, the Courts Act 1971 (c. 23)

(e) Section 13 was amended by sections 62(3), 138(@) and 146 of, and paragraphs 27 and 28 ofdbtéd 3 and part 3 of
Schedule 23 to, the Tribunals, Courts and Enforcgmet 2007 (c. 15).

(f) Section 20 was amended by paragraph 4 of Sché8utte the Planning and Compensation Act 1991 an@®09/1307.
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9. Section 22 (interests omitted from purchase) ef 1865 Act as modified by article 30(4) is
also modified so as to enable the acquiring authoin circumstances corresponding to those
referred to in that section, to continue to betkratito exercise the right acquired or enforce the
restrictive covenant imposed, subject to compliamitie that section as respects compensation.

10. For Schedule 2A to the 1965 Act substitute—

“‘SCHEDULE 2A
COUNTER-NOTICE REQUIRING PURCHASE OF LAND

Introduction

1.—(1) This Schedule applies where an acquiring @itth serve a notice to treat in
respect of a right over, or restrictive covenarieaing, the whole or part of a house,
building or factory and have not executed a geneealing declaration under section 4
(execution of declaration) of the 1981 Act as agplby article 31 (application of the
Compulsory Purchase (Vesting Declarations) Act 1@8the Port of Tilbury (Expansion)
Order 201[9] in respect of the land to which th&a®to treat relates.

(2) But see article 26(3) (acquisition of subsoil airspace only) of the Tilbury
(Expansion) Order 201[9] which excludes the actjoisiof subsoil or airspace only from
this Schedule.

2.In this Schedule, “house” includes any park odgarbelonging to a house.

Counter-notice requiring purchase of land

3. A person who is able to sell the house, buildingastory (“the owner”) may serve a
counter-notice requiring the authority to purchdake owner’s interest in the house,
building or factory.

4. A counter-notice under paragraph 3 must be sewigtin the period of 28 days
beginning with the day on which the notice to tneat served.

Response to counter-notice

5. On receiving a counter-notice, the acquiring arithonust decide whether to—
(@) withdraw the notice to treat,
(b) accept the counter-notice, or
(c) refer the counter-notice to the Upper Tribunal.
6. The authority must serve notice of their decisionthe owner within the period of 3

months beginning with the day on which the countgtice is served (“the decision
period”).

7. If the authority decide to refer the counter-netic the Upper Tribunal they must do so
within the decision period.

8. If the authority do not serve notice of a decisigthin the decision period they are to
be treated as if they had served notice of a detisi withdraw the notice to treat at the end
of that period.

9. If the authority serve notice of a decision toegatcdhe counter-notice, the compulsory
purchase order and the notice to treat are to bffeet as if they included the owner’'s
interest in the house, building or factory.
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Determination by Upper Tribunal

10.0n a referral under paragraph 7, the Upper Tribumast determine whether the
acquisition of the right or the imposition of thestrictive covenant would—

(&) in the case of a house, building or factoryiseamaterial detriment to the house,
building or factory, or

(b) in the case of a park or garden, seriouslycatiee amenity or convenience of the
house to which the park or garden belongs.

11.1n making its determination, the Upper Tribunalstniake into account—
(a) the effect of the acquisition of the right lbe imposition of the covenant,

(b) the use to be made of the right or covenanpgeed to be acquired or imposed,
and

(c) if the right or covenant is proposed to be @eglior imposed for works or other
purposes extending to other land, the effect ofvthele of the works and the use
of the other land.

12.If the Upper Tribunal determines that the acqiaisiof the right or the imposition of
the covenant would have either of the consequedessribed in paragraph 10, it must

determine how much of the house, building or factbe authority ought to be required to
take.

13.1f the Upper Tribunal determines that the autlyasiight to be required to take some
or all of the house, building or factory, the conspuy purchase order and the notice to
treat are to have effect as if they included theevws interest in that land.

14—(1) If the Upper Tribunal determines that the autly ought to be required to take
some or all of the house, building or factory, taghority may at any time within the
period of 6 weeks beginning with the day on whitte tUpper Tribunal makes its
determination withdraw the notice to treat in relatto that land.

(2) If the acquiring authority withdraws the notizetreat under this paragraph they must
pay the person on whom the notice was served cosagien for any loss or expense
caused by the giving and withdrawal of the notice.

(3) Any dispute as to the compensation is to berdghed by the Upper Tribunal.”
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SCHEDULE 6

Article 32

LAND OF WHICH ONLY TEMPORARY POSSESSION MAY BE

TAKEN

(2)
Plot Reference
shown on land,

Number(
specia

category land and crown lan

plans

@
s)Purpose for which temporary possess
lmay be taken
d

@)

authorised
development

ORelevant part of thg

01/01, 01/02, 01/03,
01/05, 01/06, 01/07

01/04,

Temporary possession of land for
working space and to undertake works
to improve the Asda roundabout and i
slip roads, including to associated
footways, cycleways and utilities.

Work No. 11

S

02/01

Temporary possession of land to
undertake works to the existing St
Andrew’s Road, a tie in to the new roa
to create the new road, to create a ne
pedestrian and cycle crossing and to
divert utilities.

Work No. 9A

d,
W

02/02

Temporary possession of land to
undertake works to the existing St
Andrew’s Road and Ferry Road, a tie
to the new road, to create the new roa
to undertake works, to modify and
create new footways and cycleways a
to divert utilities.

Work Nos. 9A and
9B

[oAE=]

nd

02/04

Temporary possession of land to stop
existing footpath 144 and existing leve
crossing.

Wdork Nos. 9A and
112

03/06

Temporary possession of land to
undertake works to the existing Fort
Road, the creation of a junction with a
new road, and to modify and create n¢
footways and cycleways and to divert
utilities.

Work Nos. 9C and
10

PW

03/07

Temporary possession of land to
provide working space to undertake
earthworks; divert utilities and
undertake ecological restoration.

Work No. 10

03/13

Temporary possession of land for the
improvement and raising of the existin
Fort Road and the construction of a ne
bridge structure, and tie in of the raise

highway to the highway on the existing

bridge.

Work No. 10

9
2W
d

03/14

Temporary possession of land to
undertake works to the surface of the
highway on the existing bridge and
undertake utilities diversions.

Work No. 10

03/15

Temporary possession of land to
construct traffic management measure

and working space for works associat

Work No.
2S
ad

10
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)
Plot Reference Number(
shown on land, specia
category land and crown lan
plans

@

5)Purpose for which temporary possess
lmay be taken

d

®3)

oRelevant part of thg
authorised
development

with the highway on the existing bridg
and for the creation of the new bridge
and undertake utility diversions.

06/01

Temporary possession of land to
provide working space for the
construction of jetty facilities.

Work No. 1

06/03, 06/07, 06/08, 06/09

Temporary possessidanof to
provide working space for the
construction of works for the
accommodation and convenience of
vessels and their protection zones.

Work Nos. 1 and 2

06/04 Temporary possession of land to rempViork No. 1
the existing Anglian Water jetty.
06/05 Temporary possession of land Work No. 5

(including river bed) to remove the
existing Anglian Water jetty.
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SCHEDULE 7 Article 45

PORT PREMISES BYELAWS- THE PORT OF TILBURY
(EXPANSION) BYELAWS 201[9]

PART 1
PRELIMINARY

Citation and commencement

1—(1) These byelaws may be cited as the Port ofufyidExpansion) Byelaws 201[9] and
were made by Port of Tilbury London Limited undection 161 (byelaws for port premises) of
the Port of London Act 1968 and confirmed undetisacl68 (confirmation of byelaws) of that
Act, as provided for by article 45 of the Port @buiry (Expansion) Order 201[9].

Interpretation

2—(1) In these byelaws, unless the context othervégeaires—
“the 1968 Act” means the Port of London Act 1968;

“aquatic sport” includes angling, diving, swimmirgporkelling, water skiing, aquaplaning,
paragliding, power boat racing, para-kiting or gargte towing, use of personal water craft
and paddleboards or any similar activity;

“authorised officer” means a Police Constable,Gloenpany Harbour Master, a PLA Harbour
Master, and a person authorised by the Comparhéapurpose of enforcing the byelaws;

“the Company” means Port of Tilbury London Limitédompany number 02659118) of
Leslie Ford House, Tilbury Freeport, Tilbury, EsSSR¥M18 7EH;

“Company property” means property within the PamrRises and which is owned by, or is
under the administration management or controhef Company and includes any property
under lease, tenancy or licence, from or to the (@ory;

“the Company Harbour Master” means every persornggathe powers of a harbour master
due to their appointment as dock master by the @ompnder the 1968 Act;

“dangerous goods” means—

(@) any dangerous substance within the meaning of #rg&ous Goods in Harbour Areas
Regulations 2016; or

(b) any dangerous substances within the meaning oMéirehant Shipping (Dangerous or
Noxious Liquid Substances in Bulk) Regulations 1,986

(c) any dangerous goods within the meaning of the Marcishipping (Dangerous Goods
and Marine Pollutants) Regulations 1997;

“exhaust muffler” means a device used to decreaseamount of noise emitted from the
exhaust of an engine;

“the extended port limits” means the extended ponits shown on the extended port limits
plan;

“the extended port limits plan” means the planhafttdescription certified by the Secretary of
State under article 58 of the Port of Tilbury (Exp@n) Order 201[9];

“goods” means all wares, merchandise, articleshorgs of every description, other than
vessels, and includes containers, trailers, flatslizestock;

“hovercraft” has the meaning assigned to it byisact (interpretation etc.) of the Hovercraft
Act 1968;
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“Master” when used in relation to any vessel meams person having the command, charge
or management of the vessel for the time being;

“motor vehicle” means a mechanically propelled e&hi
“the Order” means the Port of Tilbury (Expansionyi€r 201[9];

“owner” when used in relation to goods includes aowsignor, consignee, shipper or agent
for the sale custody or control of such goods argen used in relation to any vessel includes
any part owner, charterer consignee or mortgagpessession;

“the PLA” means the Port of London Authority cohstigd in the 1968 Act;
“PLA Harbour Master” means any harbour master & BLA and any of their authorised
deputies and assistants and any person authogshe PLA to act in that capacity;

“Police Constable” includes any constable appoirtbtgdthe Company under section 154
(appointment, etc., of constables) of the 1968 Act;

“the Port Premises” means any land (including landered by water) and premises as are
situated within the extended port limits;

“the River” means that part of the river Thameshwitthe limits of the PLA, as described in
Schedule 1 (description of port limits) to the Rafrtondon Act 1968;

“surveillance aircraft” means an unmanned airondfich is equipped to undertake any form
of surveillance or data acquisition;

“vehicle” means a motor vehicle or pedal cycle;

“vessel” means every description of vessel or whtene structure, however propelled,
moved or constructed, and includes displacement momdisplacement craft, personal
watercraft, a seaplane on the surface of the watlkeydrofoil vessel, a hovercraft or any other
amphibious vehicle and any other thing constructeddapted for movement through, in, on
or over or placement in water and which is at ime tin, on or over water; and

“works” means construction or repair works undegtaknd the product of such works.

(2) Unless the context otherwise requires referencéseise byelaws to any Act whether public,
general or local, or any instrument made under e ér any provision in any Act or any such
instrument, is to be construed as references toMtteor instrument as amended by any other Act
or instrument.

Application of the byelaws

3. These byelaws apply to the Port Premises.

Offences and defences

4—(1) Contravention of any of byelaws 5, 8, 9, 1D, 12, 14, 22, 24, 28, 33, 37, 43, 48, 49, 50,
51, 56, 57 and 58 is punishable with a fine noeexring level 3 on the standard scale.

(2) Contravention of any of byelaws 6, 7, 13, 15, 18, 118, 19, 20, 21, 23, 25, 26, 27, 29, 30,
31, 32, 34, 35, 36, 38, 39, 40, 41, 42, 44, 4544652, 53, 54, 55, and 59 is punishable with a
fine not exceeding level 2 on the standard scale.

(3) Where the commission by any persons of an offenceithese byelaws is due to the act or
default of some other person, that other persoguiky of the offence, and a person may be
charged with and convicted of the offence by vifi¢his byelaw whether or not proceedings are
taken against any other person.

(4) In any proceedings for an offence under these bgelais a defence for the person charged
to prove—

(a) that the person took reasonable precautions andiseéd all due diligence to avoid the
commission of such an offence; or

(b) that the person had a reasonable excuse for tttedr &ailure to act.
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(5)If in any case the defence provided by this byelawolves the allegation that the
commission of the offence was due to the act caudedbf some other person, any person charged
may not, without leave of the Court, rely on thafeshce unless, within a period ending 7 clear
days before the hearing, the person charged hasdsen the prosecutor a notice in writing giving
such information identifying or assisting in themtification of the other person as is then inrthei
possession.

(6) Where a breach of these byelaws is committed lydg borporate and that breach is proved
to have been committed with the consent or conwiwand, or to be attributable to any neglect on
the part of, a director, manager, company secretanther similar officer of the body corporate,
or any person who was purporting to act in suchaciag that person, as well as the body
corporate, is guilty of that offence and is liatdebe proceeded against under this byelaw.

(7) The institution of any proceedings under thesedwslis without prejudice to the recovery
of damages or to the pursuance and enforcememyadther civil remedy in respect of any act or
omission which is in contravention of the byelaws.

(8) A person who is suspected of a breach of the byetaust provide their correct name and
address when required to do so by an authorisézknff

PART 2
OPERATION

Fouling and obstruction of the Port Premises

5—(1) A person must not intentionally and withoutthaarity from the Company Harbour
Master, within the Port Premises, do, cause or jppéonbe done or omit to do anything tending to
cause—

(@) an encumbrance, pollution or fouling of any waterfareshore of any part of the Port
Premises;
(b) an obstruction or danger to navigation within tloet Premises;
(c) adanger to life or health within the Port Premises
(d) any nuisance.
(2) A person must not place, leave, tranship or dispddaallast, rubbish or refuse except at
such places within the Port Premises as may bgmsid by the Company.

(3) A person carrying out any activities referred tgaragraph (2) must ensure they are carried
out in accordance with all necessary consents pptbaals and such activities are carried out at
the sole risk of the person placing, leaving, thgpsing or disposing of the same.

(4) The Master of a vessel must not load or dischangecargo, ballast, fuel, refuse or rubbish
any part of which is liable in the course of sughding or discharging to fall into any part of the
River within the Port Premises without taking spcacautions by affixing canvas or tarpaulins or
other suitable material or thing as will effectyglirevent any such cargo ballast fuel refuse or
rubbish from falling into the River.

Aids to navigation

6—(1) A person must not without lawful excuse, plac®ve in to or remove from the Port
Premises, or otherwise interfere with, any light Gignal, buoy, radar, reflector or other object
used as an aid to navigation.

(2) A person must not within the Port Premises shindict a light, laser or other object in
such a way as may mislead vessels or endangeratiavig
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Plant and machinery, etc.

7—(1) Any person in charge of any plant, machineglipment or appliance situated on the
Port Premises must remove that plant, machinemipatent or appliance from the Port Premises
upon order of the Company, giving reasonable notiepending on the nature of the plant,
machinery, equipment or appliance involved and#asons for the removal.

(2) If the owner or operator of any plant, machinemguipment or appliance fails to comply
with such an order by the Company, the plant, nmelgi equipment or appliance may be
removed by the Company at the risk and expendgeafwner or operator.

(3) All persons operating plant, machinery, equipmeanagpliances within the Port Premises
must comply with any reasonable written noticeegiby the Company as to the use of safety
devices in addition to those as may be requireldy

(4) Except with written permission of the Company, ressen may store in or about the Port
Premises any plant, machinery, equipment or apgiamless that plant, machinery, equipment or
appliance is used for the purpose of loading, uhtapor handling goods.

Yacht races and aquatic sports

8. A person must not conduct or participate in a yachboat race or other aquatic sport, or in
any other similar activity, within the Port Prensse

PART 3
PROTECTION AND CONTROL OF PORT PREMISES

Entry upon Port Premises

9—(1) A person must not enter or be upon the Poemiyes except pursuant to express
statutory authority or written licence, pass orestpermission from the Company and upon the
terms and conditions of that licence, pass or pssion.

(2) A licence, pass or permission may be restrictedlltiw entry to certain areas of the Port
Premises only. No person may enter an area of diieFPemises for which that person does not
have a licence, pass or permission.

(3) The Company may withhold, delay, refuse or revakelecence, pass or permission referred
to in this byelaw in relation to any person.

(4) Every person on the Port Premises must at theuttgin of any authorised officer, produce
any pass or other evidence of their licence or fEsion to be on the Port Premises.

(5) A person must not break or get over, through oreuadboundary or other fence, or trespass
upon the Port Premises.

(6) No person or vehicle is permitted to be or remanruor within the limits of any railway
lines as designated by the Company without the igsiom of the Company.

(7) A person must not write upon or soil, deface, markinjure any wall, shed, barricade,
railing, fence, post, or any other property beloggio the Company.

(8) A person must not use or have in their possessigrkey (including an electronic key) with
which they can obtain entry or exit to or from amfythe docks, warehouses, sheds or other
buildings belonging to the Company unless such kay been issued to the person by the
Company with permission for use.

(9) Every person in charge of a vehicle must stop extdétssignated barriers or security posts at
the entrances to the Port Premises as directeaeb@ampany.

(10) A person must not enter or remain on board anyevegshout permission of the Master or
other lawful excuse.
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(11) The Master of every vessel must not refuse anyosisdd officer entry upon the vessel if
the authorised officer has a reasonable suspicfothe contravention of any byelaw or the
commission of an offence.

(12) A person on Port Premises who is suspected offana# or being in breach of a byelaw or
who is without proper business at the Port Premisast surrender any pass in their possession
and leave the Port Premises immediately on beipgjned to do so by an authorised officer.

Photography

10.A person must not take photographs within the FRgmises without the Company's
permission.

Climbing

11. A person must not climb, scale or otherwise as@ydstructure or building within the Port
Premises without the Company’s permission.

Intoxicating substances

12—(1) A person must not be in an intoxicated conoditivithin the Port Premises.

(2) A person must not, without permission of the Conypaonsume alcohol within the Port
Premises.

Inspection of bags, parcels, etc.

13. A person must not refuse to produce for inspectivrthe request of any authorised officer,
the contents of any outer clothing, article, bage; parcel, vehicle, box or container of any kind
in their possession, on the Port Premises.

Non-permitted activities
14—(1) A person who is on the Port Premises must without the prior consent of the
Company—
(a) sell or offer for sale any goods or services;
(b) distribute, post or leave any circulars, leafletadvertising matter;
(c) undertake personal solicitation;
(d) organise any general meeting; or

(e) deliver any address to any audience or gatherhegeiny persons whereby any work or
business within the Port Premises or the contrahagement or use of the Port Premises
is, oris likely to be, obstructed, impeded or leireti.

Structures and works

15—(1) No structure or work which interferes with tbperation of the Port Premises may be
placed or erected on the Port Premises exceptwitten permission from the Company and
upon such terms and conditions as the Company tipayate.

(2) Every structure or work placed or erected in comnéion of this byelaw must, upon order
of the Company, be removed forthwith by the owrfesuch structure or work thereof or by the
person by whom such structure or work was so placedected.

(3) Where a structure or work is not removed pursuarant order of the Company under this
byelaw, the Company may at the risk and expensthefowner or person referred to in this
byelaw undertake such removal.
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Leaving of goods
16—(1) A person must not place or leave any goodtherPort Premises in such a manner as
to create an obstruction or interference.

(2) A person must not, without written permission af thompany, place or leave any goods on
the Port Premises except goods for use:

(@) by vessels;

(b) in connection with shipping;

(c) by the Company; or

(d) in connection with railway wagons, road transpsineds or harbour facilities.

(3) A person must not place or leave goods on the Prerhises, including any goods coming
within paragraphs (2)(a) to (2)(d) of this byelamvhich are likely to cause a nuisance or endanger
life or health.

Artificial lights
17—(1) Subject to paragraph (2), a person must netany artificial light on the Port Premises
without the prior permission of the Company.

(2) Electric lights that do not pose a potential riskhie navigational safety of vessels or present
a health and safety or fire risk may be used orPtime Premises.

(3)In any event, any person in control of any electight at the Port Premises must
immediately comply with any direction of the Compadarbour Master in relation to the use,
extinction or screening of such electric light.

Railway rolling stock

18. Railway rolling stock or locomotives must not beudght on to the Port Premises except
with the Company’s permission and upon such termd eonditions as the Company may
determine.

Live animals

19—(1) A live animal must not be brought into the PBremises without the express prior
permission of the Company.

(2) Paragraph (1) does not apply to—

(@) dogs in the custody of a police officer or membigild! Forces or UK Border Forces on
duty;

(b) guide dogs for the visually impaired;
(c) adog trained by Hearing Dogs for Deaf People $tegéd charity number 293358); or

(d) any other dog that is similarly specifically traihby a registered charity to assist any
person with any disability within the meaning oé tBquality Act 2010.

Compliance with signage and notices

20—(1) A person must not act in contravention of @miyted or written notice, direction or
sign displayed by the Company within the Port Pseiunless otherwise directed by the
Company.

(2) A person must not remove, or interfere with anyknarinted or written notice, direction,
sign or device, order, byelaw or regulation of @@mpany which is posted, attached, or affixed to
or on the Port Premises.
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Erection of signs

21. A person must not display, place or erect on i Premises without written permission of
the Company any placard, hoarding, poster, adeengést, sign, device or similar article.

Removal of Company property

22.A person must not remove from Port Premises withmrmission of the Company any
Company property.

Reporting of accidents

23—(1) Every person involved in an accident withie fPort Premises that causes the death of
or an injury to any other person or loss of or dgenéo property, must as soon as reasonably
practicable and in any event within 7 days of beemguested to do so by the Company, deliver to
the Company a written report giving full detailstbé accident.

Surveillance

24. A person must not operate surveillance aircrathiwior over the Port Premises without the
Company’s permission.

Authority for removal of goods

25. A person removing goods from the Port Premisest,namsrequest, provide the Company
with a copy of their authority to remove those gedu writing or electronically as stipulated by
the Company.

PART 4
OPERATION OF VEHICLES

Driving of vehicles

26—(1) A person must not drive or otherwise operatgehicle within the Port Premises
without the due care and attention or without reabte consideration for other persons within the
Port Premises.

(2) A person driving or otherwise operating a road ekehwithin the Port Premises must give
way to any locomotive, railway rolling stock or ettrail or rail-mounted vehicle.

Compulsory weighing

27.The Company may at any time require the operatany vehicle, (whether loaded or
unloaded), to submit the vehicle to compulsory Wweig at weight scales designated by the
Company for the purpose. Weighing will be carided in accordance with any requirement as the
Company may stipulate.

Restrictions on operation of vehicles

28—(1) A person must not operate a vehicle withinRlogt Premises—

(a) in a shed, warehouse or open storage area, excpjuktup or deliver goods or for other
purposes permitted by the Company;

(b) between railway tracks;
(c) across railway tracks except at a signed railwagsing;
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(d) at speeds greater than those indicated by spetittiens signs or in a manner which may
cause a nuisance, death or injury to persons oagano property;

(e) which is loaded in excess of its permitted loaditlimr whose load is not adequately
secured and supported;

(f) from which petrol, oil, or any other substance lijk® be dangerous or to constitute a
nuisance, is dripping, leaking, escaping or falliog

(g) which, in the reasonable opinion of the Companirigroperly loaded or unserviceable
or likely to cause damage to roadways or othergmtgp

(2) All persons operating vehicles within the Port Psms must comply with the provisions of
the rules in the Highway Code England, Scotland\Wiates (as updated).

Restrictions on parking vehicles

29—(1) A person must not park a vehicle within tteetPremises—
(@) unless the Company has first issued a permit fcin person to do so;
(b) in such a manner as to create an obstruction erf@nence;
(c) elsewhere than in a parking area approved andrd#sigjas such by the Company;

(d) which is loaded in excess of its permitted loadtlimther than at an appropriate place for
the purpose of immediately reducing its load; or

(e) from which petrol, oil, or any other substance lijk® be dangerous or to constitute a
nuisance, is dripping, leaking, escaping or falling

(2) Subject to paragraph (3), for the purposes ofltgedaw, a vehicle is parked wherever it is
stopped, whether or not the driver remains in tekicle and whether or not the engine of the
vehicle is running, and the term includes any Vehapparently abandoned.

(3) A vehicle is not parked contrary to this byelaw vehi¢ is stopped—
(a) as required by a traffic control device or by athatised officer; or
(b) whilst the vehicle cannot move due to an obstraatiofailure of the vehicle.

Supply and discharge of fuels and oils

30. A person must not supply to, receive into or disgk from, a vehicle on the Port Premises
any petrol or other fuel or oil except at locati@msl times approved by the Company.

PART 5
BERTHING, MOORING AND ANCHORING
Information note:
These Byelaws only relate to the Port Premises.

The PLA’'s Thames Byelaws 2012 (“the PLA’s Byelavegiply throughout the River, including
within the Port Premises.

The PLA’'s General Directions for Navigation in tRert of London 2016 (“the PLA’'s General
Directions”) apply throughout the River, includingthin the Port Premises.

Details of the PLA’s Byelaws and General Directicas be found at:

https://www.pla.co.uk/Safety/Regulations-and-GuiddByelaws-Rules-and-Regulations-
Governing-Navigation

78



Vessels to be berthed only with permission of thed®npany Harbour Master and as directed

31—(1) The Master of any vessel may only berth or ntbat vessel within the Port Premises
with the permission of the Company Harbour Masted then only at such place and in such
manner as directed by the Company Harbour Master.

(2) The permission referred to in paragraph (1) musphiained before such vessel enters the
River or, as the case may be, moves from any plétbin the River.

(3) The Master of any vessel may only permit such Vessmove from one berth to another
berth within the Port Premises with the prior pesion of the Company Harbour Master.

(4) The Master of a vessel clearing from the Port Psemimust give notice to the Company
Harbour Master of their intention to vacate thelbeccupied by such vessel.

(5) A vessel must not use its anchor within the Poenitses, whether to facilitate berthing or
mooring or otherwise, unless it is (i) in an emeeor to ensure a safe berthing and (ii) the
Company Harbour Master has given prior consent.

Information note:

See also the reporting, passage plan and vessetment requirements of the PLA's General
Directions.

Vessels to be able to move on short notice and tave crew available at all times
32.The Master of every power-driven vessel berthethoored within the Port Premises must
ensure that, unless exempted by the Company, sdebmust at all times have—

(a) sufficient power and crew available to enable thssel to move under its own power on
short notice;

(b) sufficient crew on board to operate winches andilgamooring lines; and

(c) sufficient crew to ensure that the vessel is atiales securely made fast and that the
moorings are adjusted as necessary to allow forileeand fall of the tide and for the
loading and unloading of cargo.

Lines to be made fast

33—(1) The Master of every vessel berthed or mooratinvthe Port Premises must ensure
that the lines of such vessel are made fast onliatdities provided for berthing or mooring
purposes.

(2) Lines may not be laid across any quay or over tiverRn such manner as to obstruct the
passage of any other vessel.

Vessels berthing alongside other vessels

34—(1) The Master of every vessel must ensure that—

(@) such vessel does not make fast to or secure attegsiy other vessel within the Port
Premises without permission of the Company Harliaster and the approval of the
PLA Harbour Master;

(b) when ordered by the Company Harbour Master, theeagrmits any other vessel of no
greater tonnage, measurement or deadweight, to fagkéo, or secure alongside, such
vessel;

(c) where the Master's vessel has another vessel skalmegside—

(i) the Master allows a free and unencumbered passagesach vessel to the outer
vessel for loading, unloading and access to and fhe quay; and

(ii) the lines by which the outer vessel is made fasteaured must not, except in any
emergency, be cut or cast off without permissiothef Company Harbour Master
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and without notice of the intention to do so havireen given to the Master of the
outer vessel which is so made fast or secured.

Delays in departure to be reported

35.Where a vessel is delayed in leaving the Port RBesithe Master of that vessel must report
immediately to the Company Harbour Master the neasm the probable duration of the delay.

Information note:

See also the reporting and passage plan requiresrathe PLA’s General Directions.

Vessels not to test equipment without permission dhe Company Harbour Master or shut
down engines
36. The Master of every vessel must ensure that sesbel—

(@) when berthed at the Port Premises or alongsidéhangessel within the Port Premises
does not without the permission of the Company blart\Master engage in equipment or
machinery tests or any operations likely to endammeperty at the Port Premises or
other vessels;

(b) when berthed or moored within the Port Premisesraips its engines in accordance with
any directions given by the Company Harbour Masted

(c) does not use any propulsion or other manoeuvringhmary or equipment in such
manner as to cause damage to Company property.

Bunkering
37—(1) A Master of any vessel berthed at the Portrifges must not permit the same to
receive bunkers except with the permission of tben@any Harbour Master.

(2) When bunkers are being supplied every Master mustire that all scuppers and other
openings are blocked off to the Company Harbourtbtassatisfaction.

(3) All vessels providing bunker services within thetFRremises must carry oil spill response
and clean-up equipment, including containment boangsmust have crew trained in its use.

Information note:

See also the reporting and passage plan requiresriarihe PLA’s General Directions.

Vessels to display name and draught marks

38.The owner of every vessel of over 60 tonnes gregsstered tonnage within the Port
Premises must ensure that such vessel conspicudisgliays its name and accurate draught
marks.

Vessels to have sufficient means of access and agre

39. The Master of every vessel when berthed withirRtbe Premises must ensure—

(@) that the vessel has suitable means of access aessseglearly illuminated at night, for
the use of persons boarding or leaving the vessel;

(b) that every means of access and egress is attendgdtimmes by a watchman or other
responsible person and has a suitable heavingalitke lifebuoy conveniently located
thereby; and

(c) that suitable safety nets are used beneath eveaypsmaf access and egress and in such
other places as may be necessary to prevent paysgoeds from falling into the River.
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Cargo handling equipment not to obstruct and to bevell lit
40. Any person placing or leaving equipment for logdaargo on to, or unloading cargo from
or handling cargo on a vessel within the Port Psesimust—

(@) ensure that it is placed in such a manner as ® dear and uninterrupted access to and
from the vessel and does not interfere with angwotperation within the Port Premises;
and

(b) ensure that, from sunset to sunrise, any such smuipis clearly illuminated.

Side ports
41.The Master of every vessel must ensure that thee @orts of such vessel whilst within the
Port Premises from sunset to sunrise are—
(a) clearly illuminated when open; and
(b) closed when not in use.

Display of signals and use of lights for loading ahunloading

42.The Master of every vessel must ensure that—

(@) when that vessel is loading or unloading in thet Bod is using lights for such purpose,
those lights are used in safe positions and aeetgpe approved by the Company, and
any connecting wires between ship and shore fosetHghts are properly insulated,
protected against damage, do not constitute a thapathe movement of persons or
equipment and are connected in accordance wittiteetions of the Company;

(b) where that vessel is turning its propeller whiletlhed at the Port Premises, the vessel
indicates such activity by hanging signboards ilhated at night over each quarter in
line with such propeller; and

(c) that vessel displays correct night and day shaifegs and lights for the operation in
which it is engaged.
Rodents

43.The Master of a vessel must not permit the passfgay rodents between the vessel and
the Port Premises or onto any other vessel and takistall necessary precautions including the
attachment of suitable devices to the lines ofkesel, for that purpose.
Exhaust mufflers to be used at all times

44. The Master of every vessel must ensure that tieenal combustion engines on such vessel
when operating within the Port Premises are eqdipyth efficient exhaust mufflers, which must
be used continuously when the engines are running.

Rigging gear etc., not to overhang side of vessel

45.The Master of every vessel must ensure that rgingggear or other equipment of such
vessel when within the Port Premises overhangsajegis from the side of the vessel in a manner
that may endanger life or property.
Whistles, sirens, etc. not to be sounded unnecesbar

46.The Master of every vessel must ensure that natighisiren or fog-horn on such vessel
when within the Port Premises is sounded unnedbssar
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All vessels to maintain adequate watch and notifyrgy accident, fire etc.,

47.Unless exempted in writing by the Company, the tstasf every vessel must ensure that
when within the Port Premises such vessel main@inadequate watch and, in the event of any
danger, accident, disturbance or fire on that ‘efisat such watch immediately gives an alarm
and notifies:

(@) the nearest Police Constable;

(b) the Company’'s Health and Safety Manager;
(c) the Company Harbour Master;

(d) the PLA Harbour Master; or

(e) any other authorised officer.

Vessels not to be abandoned, sunk etc.,

48. A person must not abandon, sink, burn, break igmahtle or cast adrift within the Port
Premises any vessel or any other material.

All accidents, collisions and groundings within thePort Premises to be reported

49—(1) The Master of a vessel involved in:
(@) an accident causing death or injury to personsoss br destruction of or damage to
property;
(b) a collision;
(c) agrounding; or
(d) any pollution or fouling of any water or foreshafethe River,

within the Port Premises, must as soon as reasppeadntticable deliver to the Company Harbour
Master log extracts covering the incident and aibit written report of such accident, collision
or grounding.

(2) Notwithstanding any other report required by thyelaw, the Master of any vessel involved
in an accident, collision or grounding within therPPremises must immediately report the
incident by the quickest possible means to the Gompplarbour Master.

(3) Nothing in this byelaw relieves the Master of, @sctiarges, any legal obligation to make
any other notification to any other person or body.
Information note:

See also the accident and incident reporting regaients in the PLA’s Byelaws.

No dredging or removal of obstructions to be carrid out without permission
50—(1) A Master of any vessel must not engage in girgdor the removal of obstructions
within the Port Premises without the permissiothef Company.

(2) In the case of dredging, the Company must not goanmnission unless the Master will be
acting in accordance with plans approved under Paft Schedule 10 to the Order or a licence
granted by the PLA under section 73 of the 1968 Act

Recovery of lost cargo or gear

51—(1) The Master of a vessel which has lost cargship’s gear within the Port Premises
must, after obtaining permission from the Compargriddur Master, quickly recover the lost
article if practicable, but if such recovery is made, the Master of that vessel, must deliveingo t
Company a written report of the loss giving:

(a) the appropriate location of the lost article;
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(b) a description of the lost article; and
(c) other pertinent details relating to the loss.
(2) Where the Company receives a report pursuant trataty, the Company may, at the risk
and expense of the owner of the vessel which tesatticle, recover the lost article.
Information note:

See also the accident and incident reporting amdsioore protection requirements in the PLA’s
Byelaws.

PART 6
NOTICE, CERTIFICATES AND MANIFESTS

Notice, certificates and manifests
52—(1) The owner of every vessel must, wherever jpdssgive notice to the Company of the
expected date and approximate time of arrival eirthessel at the berth.

(2) The Master of a vessel arriving at the Port Presnisast, not less than 24 hours before the
vessel's arrival, deliver to the Company a cemrdificsigned by the Master setting forth as much of
the following information as is required in respetthat vessel by the Company:

(@) name of vessel,

(b) port of registry;

(c) gross tonnage;

(d) gross registered tonnage;

(e) draught upon arrival;

(f) time of arrival;

(g) last port of call;

(h) name of Master;

(i) name of owner or agent;

(i) tonnage of goods to be unloaded;
(k) number of passengers to be landed,;
(I) port of origin;

(m) number of bags of mail to be landed;
(n) official number;

(o) length overall; and

(p) details of all dangerous goods either for dischatgthe Port or which are to remain on
board the vessel.

(3) The Master in charge of a vessel arriving at the Peemises must immediately deliver to
the Company one copy, or more copies as requegtdteilCompany, of the manifest of the vessel
(certified by HM Revenue & Customs in the case ofasel engaged in foreign trade or by the
person in charge of the vessel engaged in domgatie) setting forth details of cargo to be
unloaded at the Port Premises including marks amdbers of consignments on each Bill of
Lading, weigh bill or similar document, togethetiwmihe weight and measurement of such cargo.

Delivery of manifest on departure

53.The Master of a vessel clearing from the Port Fsesimust, within 7 days after the vessel's
departure, deliver to the Company one copy, or mopges as requested by the Company, of the
manifest of the vessel (certified by HM Revenue &stoms in the case of a vessel engaged in
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foreign trade or by the Master of the vessel ifagyegl in domestic trade) setting forth details of
cargo that was carried on the vessel including sarld numbers of consignments on each Bill of
Lading, weigh bill or similar document, togethetiwihe weight and measurement of such cargo.

PART 7
AIRSHIPS, HYDROFOIL AND AIR CUSHION CRAFT

Use of Port Premises by hydrofoil and air cushionraft

54. An airship, hydrofoil, hovercraft or other air disn craft must not land on, take off from or
operate in the water within the Port Premises exaitp prior permission of the Company and at
locations designated by the Company.

PART 8
FIRE PREVENTION

Compliance with fire protection and prevention stamlards

55—(1) Every person within the Port Premises must mlgnwith all such standards and
policies for fire prevention and protection agaifire within the Port Premises as are from time to
time published by the Company.

(2) The Master of any vessel must give reasonableitiagihd assistance to the fire, police,
ambulance or other emergency services for dealitigalleviating or preventing any emergency.

Hot working

56—(1) A person must not use any naked flames, hatsj welding, grinding or burning
equipment within the Port Premises, or in any Vdssghed within the Port Premises, except with
permission of the Company and in accordance wethe¢ms of that permission.

(2) A person must not burn, boil or heat by fire antychr or substance on the Port Premises
except with permission of the Company and in suelegopand in such manner as the Company
directs.

No rockets etc., to be set off and no blasting opations to be carried out without permission

57.A person, other than a person authorised by HMstgoard or the Company, must not set
off rockets or fireworks or carry out blasting ogi@ons within the Port Premises.

Prohibition of smoking etc.

58—(1) A person must not smoke in any part of thet FRmemises except at locations
designated as smoking areas where notices areagsppermitting the possession of such lights
or device.

(2) In any place within the Port Premises, including emssel moored within the Port Premises,
where explosives or dangerous goods (includingligtilammable goods) are located, a person
must not have in their possession any match or diteeproducing device or wear or have in their
possession any article or substance which may eaydesion or fire, except with the permission
of the Company Harbour Master.
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Fire hydrants

59. A person must not use a fire hydrant located omg@any property for any purpose other
than putting out a fire or in connection with aefdrill without permission of the Company and
then only in accordance with the terms of such peion.
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SCHEDULE 8

TRAFFIC REGULATI

In the administrative area of Thurrock Counci

Article 52

ON MEASURES, ETC.
—

PART 1

SPEED LIMITS & R

ESTRICTED ROADS

As shown on the traffic regulation measures plan—
Road name, number and length Speed limit
@) 2

The traffic regulation measures plans — sheet 1

St Andrew’s Road, A1089

From a point 10 metres southeast of the
southern kerb of the access road to Tilbury P
to a point 30 metres northwest of the point
where the existing highway currently known
classified un-numbered Ferry Road meets th
existing footway to the footbridge known as t
Hairpin Bridge.

40mph speed limit
ort
AS

e
he

St Andrew’'s Road, A1089
From a point 30 metres northwest of the poin
where the existing highway currently known
classified un-numbered Ferry Road meets th
existing footway to the footbridge known as t
Hairpin Bridge to a point 440 metres southea
of the point where the existing highway
currently known as classified un-numbered
Ferry Road meets the existing footway to the
footbridge known as the Hairpin Bridge.

Restricted Road

—

AS
e
he
st

St Andrew’'s Road, A1089

From a point 440 metres southeast of the po
where the existing highway currently known
classified un-numbered Ferry Road meets th
existing footway to the footbridge known as t
Hairpin Bridge to a point 186 metres southwe
of the centre point of the bridge where the
existing highway known as unclassified Fort
Road passes over the existing railway line
known as the London to Tilbury line.

40 mph speed limit
nt
aS
e
he
st

Ferry Road, Classified un-numbered
From a point approximately 420 metres north
of the centre point of the existing Riverside R
Freight Terminal roundabout to a point 130
metres south of the centre point of the existin
Riverside Rail Freight Terminal roundabout.

Restricted Road

ail

g

Fort Road, Unclassified
From the centre point of the existing highway
known as unclassified Fort Road at a point 9
metres north of its junction with the existing

highway known as Brennan Road to a point

40 mph speed limit
o

B35

8

6




metres southwest of the centre point of the
bridge where the existing highway known as
unclassified Fort Road passes over the exist
railway line known as the London to Tilbury
line.

ng

Fort Road, Unclassified

From a point 335 metres southwest of the
centre point of the bridge where the existing
highway known as unclassified Fort Road
passes over the existing railway line known 3
the London to Tilbury line to a point 875
metres southwest of the centre point of the
bridge where the existing highway known as
unclassified Fort Road passes over the exist
railway line known as the London to Tilbury
line.

20 mph speed limit

n

ng

Fort Road, Unclassified

From a point 875 metres southwest of the
centre point of the bridge where the existing
highway known as unclassified Fort Road
passes over the existing railway line known 3
the London to Tilbury line to a point 130
metres south of the centre point of the existir
Riverside Rail Freight Terminal roundabout.

Restricted Road

n

g

Link Road, Classified un-numbered

From a point 273 metres west-south-west of
centre point of the bridge where the existing
highway known as unclassified Fort Road
passes over the existing railway line known 3
the London to Tilbury line to a point 287
metres southwest of the centre point of the
bridge where the existing highway known as
unclassified Fort Road passes over the exist
railway line known as the London to Tilbury
line.

40mph speed limit
the

7]

ng

The traffic regulation measures plans - sheet

sdan

St Andrew’s Road, A1089

From a point 10 metres southeast of the
southern kerb of the access Road to Tilbury
Port to a point 30 metres northwest of the po|
where the existing highway currently known
classified un-numbered Ferry Road meets th
existing footway to the footbridge known as t
Hairpin Bridge.

40mph speed limit

nt
AS
e
he

The traffic regulation measures plans — sheet 2

Dock Road, A1089

From a point 80 metres north of the point wh
the existing A1089 Dock Road meets the As
roundabout, to a point 80 metres south of the
point where the existing A1089 St Andrew’s
Road meets the Asda roundabout, including
entire circumference of the entire Asda
Roundabout.

30mph speed limit
ere
Ha

the

St Andrew’s Road, A1089
From a point 80 metres south of the point
where the existing A1089 St Andrew’s Road

40mph speed limit

8

7




meets the Asda roundabout to a point 10 met
southeast of the southern kerb of the existing

access road to Tilbury Port.

res

The traffic regulation measures plans — sheet

s3an

Dock Road, A1089

From a point 300 metres southwest of the
centre point of the bridge where the existing
highway known as unclassified Marshfoot
Road passes over the existing A1089 Dock
Road to a point 80 metres north of the point

50mph speed limit

where the existing A1089 Dock Road meets the
Asda roundabout.
PART 2
PROHIBITIONS
As shown on the traffic regulation measures plan—
Road name, number and length Measures
(1) 2)

The traffic regulation measures plans - sheet

1

St Andrew’s Road, A1089

From a point 440 metres southeast of the po
where the existing highway currently known
classified un-numbered Ferry Road meets th
existing footway to the footbridge known as t
Hairpin Bridge to a point 186 metres southwe
of the centre point of the bridge where the
existing highway known as unclassified Fort
Road passes over the existing railway line
known as the London to Tilbury line.

No waiting at any time.
nt

1S
e
he

st

Ferry Road, Classified un-numbered
From a point approximately 420 metres north
of the centre point of the existing Riverside R
Freight Terminal roundabout to a point 130
metres south of the centre point of the existin
Riverside Rail Freight Terminal roundabout.

No waiting at any time.
ail

g

Declassified Ferry Road classified un-
numbered

From a point 215 metres southeast from the
centreline of the point where the existing
highway known as classified un-numbered
Ferry Road meets the existing footway to the
footbridge known as the Hairpin Bridge to a
point approximately 375 metres southeast frg
the centreline of the point where the existing
highway known as classified un-numbered
Ferry Road meets the existing footway to the
footbridge known as the Hairpin Bridge.

Prohibition of motor vehicles.

m

Fort Road, Unclassified
From the centre point of the existing highway
known as unclassified Fort Road at a point 9
metres north of its junction with the existing

highway known as Brennan Road to a point
metres south of the centre point of the existin

O

No waiting at any time.

130

8

8




Riverside Rail Freight Terminal roundabout.

Link Road, Classified un-numbered No waiting at any time.

From a point 273 metres west-south-west of the
centre point of the bridge where the existing
highway known as unclassified Fort Road
passes over the existing railway line known 3
the London to Tilbury line to a point 287
metres southwest of the centre point of the
bridge where the existing highway known as
unclassified Fort Road passes over the existing
railway line known as the London to Tilbury
line.

7]

The traffic regulation measures plans — sheetd?an

St Andrew’'s Road, A1089 No waiting at any time.

From a point 10 metres southeast of the
southern kerb of the access Road to Tilbury
Port to a point 186 metres southwest of the
centre point of the bridge where the existing
highway known as unclassified Fort Road
passes over the existing railway line known 3
the London to Tilbury line.

7]

PART 3
REVOCATIONS AND VARIATIONS OF EXISTING TRAFFIC REGLATION

ORDERS

As shown on sheet 4 of the traffic regulation measplan—

Road name, number andritle of Order Revocations or Variations(3)

length 2

@)

St Andrew’'s Road, A1089 (St Andrew’s Road, Order to be revoked.

From a point 50 metres Tilbury)(40 mph Speed Limit)

southeast of the south easternOrder 2010.
kerbline of the Dock entrance

road extending in a south

easterly direction for a

distance of approx. 845

metres.
SCHEDULE 9 Article 53
DEEMED MARINE LICENCE
PART 1
GENERAL
Interpretation

1. In this licence—
“the 2008 Act” means the Planning Act 2008;
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“the 2009 Act” means the Marine and Coastal Ac#ez2009;
“the authorised development” has the meaning girngraragraph 3(2);
“business day” means a day other than a Saturd8yiday or bank holiday in England,;

“commence” means beginning to carry out any pam ti€ensed activity and “commenced”
and “commencement” are to be construed accordingly;

“condition” means a condition in Part 2, Part 3 &=t 4 of this licence and references in this
licence to numbered conditions are to the conditieith those numbers in Part 2;

“construction environmental management plan” metfesdocument of that description in
Schedule 11 to the Order, certified by the Segyatb6tate as the construction environmental
management plan for the purposes of the Order;

“the environmental statement” means the documenthaf description in Schedule 11
(documents to be certified) to the Order, certifibg the Secretary of State as the
environmental statement for the purposes of theQrd

“the existing river jetty” means the jetty existimgthe river Thames at the date of this Order
coming into force, as shown shaded blue and labBEbesting Jetty Superstructumn sheet 3
of the works plans;

“the licence holder” means Port of Tilbury Londommited and any transferee pursuant to
article 51 of the Order;

“licensed activity” means any of the activities sified in Part 1 of this licence;

“marine written scheme of investigation” means ti&rine archaeological written scheme of
investigation contained in document reference W&T[R/T2/EX/228], appendix 12.E of the
environmental statement;

“mean high water springs” means the average thrauigthe year of the heights of two
successive high waters during those periods of @#shwhen the range of the tide is at its
greatest;

“the MMO” means the Marine Management Organisation;
“the Order” means the Port of Tilbury (Expansionyi€r 201[9];

“the River” means so much of the river Thames dmdTthames estuary, as is within the UK
marine licensing area; and

“the UK marine licensing area” has the meaning giteit in section 66(4)(licensable marine
activities) of the 2009 Act.
Contacts
2—(1) Except where otherwise indicated, the maimpoif contact with the MMO and the
address for email and postal returns and corregrmedare as follows—
(@) Marine Management Organisation
Marine Licensing Team
Lancaster House
Hampshire Court
Newcastle upon Tyne
NE4 7YH
Tel—0300 123 1032
Fax—0191 376 2681
Email—marine.consents@marinemanagement.org.uk
(b) Marine Management Organisation
MMO Lowestoft
Pakefield Road
Lowestoft
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Suffolk
NR33 OHT
Tel—01502 573 149 or 01502 572 769
Email—lowestoft@marinemanagement.org.uk
(2) The contact details for the MMO Marine Pollutionsdgense Team are—
Tel (during office hours)—0300 200 2024
Tel (outside office hours)—07770 977 825 or 034% 8564
Email—dispersants@marinemanagement.org.uk
or such replacement contact details notified tdittece holder in writing by the MMO.

Details of licensed marine activities

3—(1) Subject to the licence conditions in Parthis ticence authorises the licence holder (and
any agent, contractor or subcontractor acting air thehalf) to carry out any licensable marine
activities under section 66(1) (licensable marictvdies) of the 2009 Act which—

(@) form part of, or are related to, the authorisedettgsment; and

(b) are not exempt from requiring a marine licence iyug of any provision made under
section 74 (exemptions specified by order) of tB@RAct.

(2) In this paragraph “the authorised development” reean
(@) the construction of a Roll on Roll off berth on tiveer Thames comprising—
(i) the construction of dolphins in the river bed vassociated fenders and walkways;
(ii) the construction of a floating pontoon with asstedaestraint structures;
(iii) the construction of structures and buildings onflibating pontoon;

(iv) the construction of an approach bridge with abutsesith a roadway, footway and
wind barrier on the surface of the bridge;

(v) the construction of a linkspan bridge between tbatihg pontoon and the approach
bridge, with a roadway, footway and wind barriertoa surface of the bridge;

(vi) the construction of a surface water outfall;

(vii) the alteration, renovation and renewal of the @gstiver jetty and its associated
structures including fenders and piles;

(viii) the alteration and renewal of an existing flooccdeg;

(ix) the removal of the existing jetty known as the AmglWater jetty and its associated
structures;

(x) related dredging works within the river Thamestfa above and the disposal of any
arisings from such dredging; and

(xi) piling works and construction operations (includipiding and scour preventative
and remedial works) within the river Thames;

(b) the construction of a Construction Materials andyégates Terminal (CMAT) berth on
the river Thames comprising—

(i) the construction of dolphins in the river bed vassociated fenders and walkways;
(ii) the construction of a conveyor hopper and supppgiructures on the river bed;

(iii) the installation of pipework on the existing riyetty and connections to Work No.
8A;

(iv) the construction of a conveyor and supporting $tines in the river bed,;

(v) the alteration, renovation and renewal of the @gstiver jetty and its associated
structures including fenders and piles;
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(vi) related dredging works within the river Thamestfa above and the disposal of any
arisings from such dredging; and

(vii) piling works and construction operations (includipgjing and scour preventative
and remedial works) within the river Thames;

(c) activities to—

(i) alter, clean, modify, dismantle, refurbish, recamst remove, relocate or replace
any work or structure (including river walls);

(i) carry out excavations and clearance (excludingatez or detonation of ordnance),
deepening, scouring, cleansing, dumping and pungiegations;

(iii) use, appropriate, sell, deposit or otherwise dispdsny materials (including liquids
but excluding any wreck within the meaning of therthant Shipping Act 199&))
obtained in carrying out any such operations;

(iv) remove and relocate any vessel or structure surdgded, abandoned, moored or
left (whether lawfully or not);

(v) temporarily remove, alter, strengthen, interferthwbccupy and use the banks, bed,
foreshore, waters and walls of the river; and

(vi) construct, place and maintain works and structuresuding piled fenders,
protection piles and cofferdams but not includingyges;

(d) other works and development—

(i) to place, alter, divert, relocate, protect, remowenaintain services, plant and other
apparatus and equipment belonging to statutory rtedces, utility companies and
others in, under or above land, including mainsjese, drains, pipes, cables, lights,
cofferdams, fencing and other boundary treatmemtluding bollards and security
cameras;

(i) embankments, viaducts, bridges, aprons, abutmshgdts, foundations, retaining
walls, drainage works, outfalls, pollution contd@vices, pumping stations, culverts,
wing walls, fire suppression system water tanks assbciated plant and equipment,
highway lighting and fencing; and

(i) to alter the course of, or otherwise interfere wittavigable or non-navigable
watercourses;

(e) such other works as may be necessary or conveietiite purposes of, or in connection
with or in consequence of, the construction, maiatee, operation or use of the
authorised development, including—

(i) works to divert, remove or replace apparatus, giolyimains, sewers, drains, pipes,
conduits, cables, electrical substations and éatiines; and

(i) landscaping and other works to mitigate any advef§ect of the construction,
maintenance and operation of the works or to berefiprotect any person or
premises affected by the construction, maintenandeoperation of the works;

(f) such other works as may be necessary or conveietiite purposes of, or in connection
with or in consequence of, the construction, maiatee or use of the authorised
development, including works for the accommodation convenience of vessels
(including but not limited to berthing and moorifagilities, ladders, buoys, bollards,
dolphins, fenders, rubbing strips and fender paffetgler units and pontoons); and

(g) activities to carry out works and development ofit@ver nature, as may be necessary or
expedient for the purposes of, or for purposes catsal with or ancillary to, the
operation and maintenance of the authorised denedop

and any other element of the authorised developagdefined by article 2 of the Order.

(@ 1995c.21
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(3) Subject to condition 3(4), the grid coordinateswsed of mean high water springs within
which the licence holder may carry out a licenseiidy are specified below—

Point reference Easting (m)*5 Northing (m) *5
PO1 565744.828 175345.292
P02 565749.328 175329.143
P03 565673.531 175323.596
P04 565673.001 175342.102
P05 565649.201 175339.000
P06 565649.686 175339.000
PO7 565632.366 175321.567
P08 565638.047 175320.177
P09 565588.000 175253.280
P10 565432.000 175252.020
P11 565436.958 175225.590
P12 565651.138 175140.025
P13 565746.298 175087.712
P14 566725.508 175139.190
P15 566725.264 175146.895
P16 566367.073 175232.706
P17 566357.738 175364.065
P18 566111.400 175349.600
P19 566076.861 175363.690
P20 566043.816 175364.297

(4) No hydrodynamic dredging may be carried out bylitence holder within the area within
the grid coordinates for the area of the River getbelow and more particularly shown on the
works plans—

Exclusion Zone Easting (m)*5 Northing (m)*5

EZ01 566376.99 175224.03

EZ02 566403.39 175224.01

EZ03 566492.00 175202.78

EZ04 566492.00 175131.94

EZ05 566377.00 175125.07
PART 2

CONDITIONS APPLYING TO LICENSABLE ACTIVITIES

Notifications regarding licensed activities

4—(1) The licence holder must inform the MMO and HMastguard in writing:
(a) atleast 5 business days prior to the commenceafi¢he first licensed activity; and
(b) within 5 business days following the completiortha# final licensed activity,
of the commencement or the completion (as appkdabl

5—(1) The licence holder must provide the followinfprmation to the MMO—

(a) the name and function of any agent or contract@oigped to engage in any licensed
activity within seven days of appointment; and

(b) details of any vessel being used to carry on argnied activity listed on behalf of the
licence holder, together with details of the vessgher or operating company not less
than 24 hours before the commencement of the kkastivity in question.
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(2) Any changes to details supplied under subparagfapimust be notified to the MMO in
writing prior to the agent, contractor or vessajaging in the licensed activity in question.

(3) Only those persons notified to the MMO in accordawith this condition are permitted to
carry out a licensed activity.

6. The licence holder must ensure that a copy of$kisedule has been read and understood by
any agents and contractors, together with any mastetransport managers responsible for the
vessels that will be carrying out any licensedvitgtion behalf of the licence holder, as notified t
the MMO under condition 10.

7. Copies of this Schedule must be available foréotipn at the following locations—
(a) the licence holder's registered office; and

(b) during the construction of the authorised develapnomly, at any site office which is
adjacent to or near the River and which has beewiged for the purposes of the
construction of the authorised development.

8. The licence holder must request that the mastetsansport managers responsible for the
vessels that will be carrying out any licensedvitgtion behalf of the licence holder as notified to
the MMO under condition 5 make a copy of this Schedvailable for inspection on board such
vessels during the carrying out of any licensetviygt

Construction Environmental Management Plan

9. All licensed activities must be carried out in @@ance with the construction environmental
management plan where applicable.

Construction method statement

10—(1) Following consultation with the Environment éary and Natural England, the licence
holder must submit a construction method statenteggther with a report on the consultation
carried out, for approval by the MMO, at least Gk&prior to the commencement of any licensed
activity.

(2) The construction method statement must includdditeving details—

(@) the detailed construction methodology to be empuldyg the licence holder in carrying
out the licensed activity;

(b) a programme of works including timings and duragiamethod of delivery of material to
site and plant to be used during the works; and

(c) if relevant, the results of further sediment sangplundertaken in accordance with a
sampling plan approved under condition 11.

(3) The licence holder must not commence the licensgvdity until the MMO has approved in
writing the submitted construction method statement

(4) The licensed activity must be carried out in acaomd with the approved construction
method statement, unless otherwise agreed in giitynthe MMO.

Sediment sampling

11—(1) If the licence holder considers that sedimsarnpling is required to demonstrate the
appropriateness of a construction methodology tmbtleded in a construction method statement
submitted to the MMO for approval under conditiod, brior to submitting that construction
method statement to the MMO, the licence holdertnsubmit a sediment sampling plan for
approval by the MMO.

(2) The licence holder must not submit the relevanstoition method statement mentioned in
sub-paragraph (1) to the MMO until sediment sangphias been undertaken in accordance with
the approved sediment sampling plan, unless oteeragreed in writing by the MMO.
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Piling
12—(1) Where a licensed activity involves percusgilimg the licence holder must commence
piling activities using soft-start techniques fdr laast 20 minutes to ensure an incremental

increase in pile power until full operational povigrachieved. Should piling cease for at least 20
minutes the soft-start procedures must be repeated.

(2) No piling which is a licensed activity may be cadiout between the hours of 18:00 to
08:00.

Dredging

13. Water injection dredging which is a licensed agtimust not be undertaken in the period 1
June to 30 August.

Marine written scheme of archaeological investigatin

14.The authorised development must be carried owctordance with the marine written
scheme of investigation.

Concrete and cement
15—(1) The licence holder must not discharge wasteciaie slurry or wash water from
concrete, or cement into the River.

(2) Where practicable, the licence holder must siteciegir and cement mixing and washing
areas at least 10 metres away from the River apcanfiace water drain to minimise the risk of
run off entering the River.

Coatings and treatments

16.The licence holder must ensure that any coatingsaay treatments are suitable for use in
the River and are used in accordance with eithatetjnpes approved by the Health and Safety
Executive or the Environment Agency.

Pollution and Spills

17.The licence holder must—

(a) store, handle, transport and use fuels, lubricafismicals and other substances so as to
prevent releases into the marine environment, éiotu bunding of 110% of the total
volume of all reservoirs and containers;

(b) report any spill of oil, fuel or chemicals into thearine area to the MMO Marine
Pollution Response Team pursuant to paragrapha2®js Schedule within 12 hours of
the spill occurring; and

(c) store all waste in designated areas that are ésbfabm surface water drains and open
water and are bunded.
Post-construction
18. The licence holder must remove all temporary stmes, waste and debris associated with
the construction activities within 6 weeks folloginompletion of the final construction activity.
Disposal

19.The licence holder must inform the MMO of the lid@a and quantities of material disposed
of each month under this licence. This informatiaust be submitted to the MMO by 15 February
each year for the months August to January inobysind by 15 August each year for the months
February to July inclusive.
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20.The licence holder shall ensure that only inertemial of natural origin, produced during
dredging shall be disposed of within the dispogal THO70 South Falls (or any other disposal
site approved in writing by the MMO), and that astyher materials are screened out before
disposal at this site.

21.The material to be disposed of within the dispe#a referred to in condition 20 must be
placed within the boundaries of that site

22.During the course of disposal, material must Istribiuted evenly over the disposal site.

PART 3
PROCEDURE FOR THE DISCHARGE OF CONDITIONS

Meaning of “application”

23.In this Part, “application” means a submissiontbg licence holder for approval by the
MMO of any construction method statement or pladenrconditions 10 and 11.

Further information regarding application

24—(1) The MMO may request in writing such furthefoirmation from the licence holder as
is necessary to enable the MMO to consider theicgijan.

Determination of application

25—(1) In determining the application the MMO may baegard to—
(a) the application and any supporting information ecwmentation;

(b) any further information provided by the licencedw®lin accordance with paragraph 11;
and

(c) such other matters as the MMO thinks relevant.
(2) Having considered the application the MMO must—
(@) grant the application unconditionally;
(b) grant the application subject to the conditionthesMMO thinks fit; or
(c) refuse the application.

Notice of determination

26—(1) Subject to sub-paragraph (2) or (3), the MMG@strgive notice to the licence holder of
the determination of the application as soon asorgbly practicable after the application is
received by the MMO.

(2) Where the MMO has made a request under conditiopith24MMO must give notice to the
licence holder of the determination of the appiaratas soon as reasonably practicable once the
further information is received.

(3) Where the MMO refuses the application the refusdice must state the reasons for the
refusal.

Arbitration

27—(1) Subject to condition 27(2) any difference unday provision of this licence must,
unless otherwise agreed between the MMO and teadi holder, be referred to and settled by a
single arbitrator to be agreed between the MMOthadicence holder or, failing agreement, to be
appointed on the application of either the MMO be ficence holder (after giving notice in
writing to the other) by the President of the lgion of Civil Engineers.
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(2) Nothing in this condition 27 is to be taken, ordperate so as to, fetter or prejudice the
statutory rights, powers, discretions or respoligds of the MMO.
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SCHEDULE 10 Article 54
PROTECTIVE PROVISIONS

PART 1

FOR THE PROTECTION OF ELECTRICITY, GAS, WATER ANCESVERAGE
UNDERTAKERS

1. The provisions of this Part have effect for thetpction of statutory undertakers unless
otherwise agreed in writing between the Companythadtatutory undertaker in question.

2. In this Part of this Schedule—

“alternative apparatus” means alternative apparadequate to enable the statutory
undertaker in question to fulfil its statutory ftioms in a manner not less efficient than
previously;

“apparatus” means—

(a) in the case of a statutory undertaker within paxplgr(a) of the definition of that term,
electric lines or electrical plant (as definedhe Electricity Act 198%)), belonging to or
maintained by the statutory undertaker for the ps@s of electricity supply;

(b) in the case of a statutory undertaker within paplgr(b) of the definition of that term,
any mains, pipes or other apparatus belonging tomamtained by the statutory
undertaker for the purposes of gas supply;

(c) inthe case of a statutory undertaker within paxplar(c) of the definition of that term—

(i) mains, pipes or other water apparatus belongingr tmaintained by the statutory
undertaker for the purposes of water supply; and

(ii) mains, pipes or other water apparatus that is whgest of an agreement to adopt
made under section 51A (agreements to adopt wader ar service pipe at future
date) of the Water Industry Act 1991; and

(d) in the case of a sewerage undertaker—

(i) any drain or works vested in the sewerage underiak@er the Water Industry Act
1991p); and

(i) any sewer which is so vested or is the subjectradtice of intention to adopt given
under section 102(4) (adoption of sewers and dapasrks) of that Act or an
agreement to adopt made under section 104 (agréertee@dopt sewer, drain or
sewage disposal works, at future date) of that Act,

and includes a sludge main, disposal main (witthie meaning of section 219 (general
interpretation) of that Act) or sewer outfall andyamanholes, ventilating shafts, pumps or
other accessories forming part of any such sewain ar works, and in each case includes
any structure in which apparatus is or is to begémtor which gives or will give access to
apparatus;

“functions” includes powers and duties;

“in” in a context referring to apparatus or altéivwa apparatus in land includes a reference to
apparatus or alternative apparatus under, ovepan land; and

“statutory undertaker” means—

(8) 1989 c.29.
(b) 1991 c.56.

98



(@) any licence holder within the meaning of Part &¢gicity supply) of the Electricity Act
1989;

(b) a gas transporter within the meaning of Part 1 égaply) of the Gas Act 198%)(
(c) awater undertaker within the meaning of the Whtdustry Act 1991; and

(d) a sewerage undertaker within the meaning of Pgprdliminary) of the Water Industry
Act 1991,

for the area of the authorised development, anélation to any apparatus, means the utility
undertaker to whom it belongs or by whom it is nteiimed.

3. This Part of this Schedule does not apply to agparin respect of which the relations
between the Company and the statutory undertalerregulated by Part 3 (street works in
England and Wales) of the 1991 Act.

4—(1) Regardless of the temporary stopping up, a@i@m or diversion of streets under the
powers conferred by article 13 (temporary stoppip@nd restriction of use of streets), a statutory
undertaker is at liberty at all times to take adicessary access across any such street and to
execute and do all such works and things in, upamnder any such street as may be reasonably
necessary or desirable to enable it to maintainagparatus which at the time of the temporary
stopping up, alteration or diversion was in thegesdt

(2) Where any street is stopped up under article 12r{@eent stopping up and restriction of use
of highways and private means of access), anytetgtuindertaker whose apparatus is in the
street has the same powers and rights in respélcabhpparatus as it enjoyed immediately before
the stopping up and the Company must grant to thttery undertaker legal easements
reasonably satisfactory to the statutory undertakezspect of such apparatus and access to it, but
nothing in this paragraph affects any right of @@mpany or of the statutory undertaker to require
the removal of that apparatus under paragraph® carry out works under paragraph 8.

5. Despite any provision in this Order or anythingwh on the land, special category land and
crown land plans, the Company must not acquireapmparatus otherwise than by agreement.

6—(1) If, in the exercise of the powers conferredthis Order, the Company acquires any
interest in any land in which any apparatus is gdaor over which access to any apparatus is
enjoyed or requires that the statutory undertalagisaratus is relocated or diverted, that apparatus
must not be removed under this Part of this Scleeduid any right of a statutory undertaker to
maintain that apparatus in that land and to gairesg to it must not be extinguished, until
alternative apparatus has been constructed andoigeration, and access to it has been provided,
to the reasonable satisfaction of the statutoryertaller in question in accordance with sub-
paragraphs (2) to (8).

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the Compamquires the removal of any apparatus placed
in that land, the Company must give to the stayutimidertaker in question 28 days’ written notice
of that requirement, together with a plan and sectif the work proposed, and of the proposed
position of the alternative apparatus to be pravide constructed and in that case (or if in
consequence of the exercise of any of the powerfeged by this Order a statutory undertaker
reasonably needs to remove any of its apparataspdmpany must, subject to sub-paragraph (3),
afford to the statutory undertaker the necessagjlittas and rights for the construction of
alternative apparatus in other land of the Company subsequently for the maintenance of that
apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the Company, or the Company is unablafford such facilities and rights as are
mentioned in sub-paragraph (2), in the land in White alternative apparatus or part of such
apparatus is to be constructed, the statutory teddmrin question must, on receipt of a written
notice to that effect from the Company, as soonremsonably practicable use reasonable

(@) 1986 c.44. A new section 7 was substituted lojice 5 of the Gas Act 1995 (c.45), and was furdreended by section 76
of the Utilities Act 2000 (c.27).
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endeavours to obtain the necessary facilities aglatsr in the land in which the alternative
apparatus is to be constructed.

(4) Any alternative apparatus to be constructed in lafnthe Company under this Part of this
Schedule must be constructed in such manner arstich line or situation as may be agreed
between the statutory undertaker in question aadCimpany or in default of agreement settled
by arbitration in accordance with article 60 (awddibn).

(5) The statutory undertaker in question must, afteraternative apparatus to be provided or
constructed has been agreed or settled by arbitrai accordance with article 60 (arbitration),
and after the grant to the statutory undertakemyfsuch facilities and rights as are referredto i
sub-paragraph (2) or (3), proceed without unnecgsigay to construct and bring into operation
the alternative apparatus and subsequently to reraay apparatus required by the Company to
be removed under the provisions of this Part &f 8thedule.

(6) Regardless of anything in sub-paragraph (5), if@eenpany gives notice in writing to the
statutory undertaker in question that it desirsalfitto execute any work, or part of any work, in
connection with the construction or removal of app#s in any land controlled by the Company,
that work, instead of being executed by the stagyutadertaker, may be executed by the Company
in accordance with plans and in a position agreetivéen the statutory undertaker and the
Company or, in default of agreement, determinedafiytration in accordance with article 60
(arbitration), without unnecessary delay undersingerintendence, if given, and to the reasonable
satisfaction of the statutory undertaker.

(7) In carrying out any work under sub-paragraph (& @ompany must comply with all
statutory obligations which would have been appliechad the works been carried out by the
statutory undertaker.

(8) Nothing in sub-paragraph (6) authorises the Compangxecute the placing, installation,
bedding, packing, removal, connection or discoriorabf any apparatus, or execute any filling
around the apparatus (where the apparatus is thaid trench) within 600 millimetres of the
apparatus.

7—(1) Where, in accordance with the provisions a$ tRart of this Schedule, the Company
affords to a statutory undertaker facilities arghts for the construction and maintenance in land
of the Company of alternative apparatus in sulgiitufor apparatus to be removed, those
facilities and rights must be granted upon suamseasind conditions as may be agreed between the
Company and the statutory undertaker in questian default of agreement settled by arbitration
in accordance with article 60 (arbitration).

(2) In settling those terms and conditions in respéetiternative apparatus to be constructed in
land of the Company, the arbitrator must—

(a) give effect to all reasonable requirements of ttwn@any for ensuring the safety and
efficient operation of the tunnels and for securiagy subsequent alterations or
adaptations of the alternative apparatus which bwyequired to prevent interference
with any proposed works of the Company; and

(b) so far as it may be reasonable and practicableotsadin the circumstances of the
particular case, give effect to the terms and dmd, if any, applicable to the apparatus
constructed in, under, over or above the tunnealsvfach the alternative apparatus is to
be substituted.

(3) If the facilities and rights to be afforded by t@®mpany in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator les®urable on the whole to the statutory undertaker
in question than the facilities and rights enjoysdit in respect of the apparatus to be removed
and the terms and conditions to which those fégdliand rights are subject, the arbitrator must
make such provision for the payment of compensabgnthe Company to that statutory
undertaker as appears to the arbitrator to be meh#® having regard to all the circumstances of
the particular case.

8—(1) Not less than 28 days before starting the @@t of any works authorised by this
Order that will or may affect any apparatus the oeah of which has not been required by the
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Company under paragraph 6(2), the Company mustistbiie statutory undertaker in question
a plan, section and description of the works texXecuted.

(2) Those works must be executed only in accordande thié plan, section and description
submitted under sub-paragraph (1) and in accordaitbesuch reasonable requirements as may
be made in accordance with sub-paragraph (3) bystéteitory undertaker for the alteration or
otherwise for the protection of the apparatus, @r fecuring access to it, and the statutory
undertaker is entitled to watch and inspect theetken of those works.

(3) Any requirements made by a statutory undertakeemusdb-paragraph (2) must be made
within a period of 28 days beginning with the datewhich a plan, section and description under
sub-paragraph (1) are submitted to it.

(4) If a statutory undertaker in accordance with sulagaph (3) and in consequence of the
works proposed by the Company, reasonably reqtiresemoval of any apparatus and gives
written notice to the Company of that requiremeatsagraphs 1 to 7 applies as if the removal of
the apparatus had been required by the Company padegraph 6(2).

(5) Nothing in this paragraph precludes the Companyfsaibmitting at any time or from time
to time, but in no case less than 28 days befonenmgencing the execution of any works, a new
plan, section and description instead of the @antion and description previously submitted, and
having done so the provisions of this paragrapHyaggpand in respect of the new plan, section
and description.

(6) The Company is not required to comply with sub-geaph (1) in a case of emergency but
in that case it must give to the statutory undertak question notice as soon as is reasonably
practicable and a plan, section and descriptiotho$e works as soon as reasonably practicable
subsequently and must comply with sub-paragrapim(2)p far as is reasonably practicable in the
circumstances.

(7) Nothing in sub-paragraph (6) entitles the Compangatrry out works to any apparatus but,
upon receipt of notice from the Company, the steyutindertaker must proceed to carry out such
works as may be required without unnecessary delay.

9—(1) Subject to the following provisions of thisrpgraph, the Company must repay to the
statutory undertaker in question the proper andomable expenses incurred by that statutory
undertaker in, or in connection with the inspectioemoval, relaying, replacing, alteration or
protection of any apparatus under any provisiothisf Part of this Schedule (including any costs
reasonably incurred or compensation properly paidonnection with the acquisition of facilities
and rights or exercise of statutory powers for sapparatus) including the cutting off of any
apparatus from any other apparatus or the makifg sh any redundant apparatus as a
consequence of the exercise by the Company of amgpunder this Order and the surveying of
any land or works, the inspection, superintendemsemonitoring of works or the removal of any
temporary works reasonably necessary in consequeinttee exercise of the Company of any
power under this Order.

(2) The value of any apparatus removed under thisiP&stbe deducted from any sum payable
under sub-paragraph (1), that value being caladlafier removal.

(3) If in accordance with this Part—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whikxtisting apparatus was,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the Company or, in default of
agreement, is not determined by arbitration in etaoce with article 60 (arbitration) to be
necessary, then, if such placing involves coshedonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thiesteag depth, as the case may be, the amount
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which apart from this sub-paragraph would be payablthe statutory undertaker in question by
virtue of sub-paragraph (1) is to be reduced byatheunt of that excess.

(4) For the purposes of sub-paragraph (3)—

(a) an extension of apparatus to a length greatertti@length of existing apparatus is not to
be treated as a placing of apparatus of greateerimns than those of the existing
apparatus; and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaahanhole is to be treated as if it also
had been agreed or had been so determined.

(5) An amount which apart from this sub-paragraph wdaddayable to a statutory undertaker
in respect of works by virtue of sub-paragraph rfi)st, if the works include the placing of
apparatus provided in substitution for apparatased more than 7 years and 6 months earlier so
as to confer on the statutory undertaker in questioy financial benefit by deferment of the time
for renewal of the apparatus in the ordinary caubsereduced by the amount which represents
that benefit.

10—(1) Subject to sub-paragraphs (1) and (3), if l®ason or in consequence of the
construction, maintenance or failure of any ofweks referred to in paragraph 6(2), any damage
is caused to any apparatus (other than apparagugplair of which is not reasonably necessary in
view of its intended removal for the purposes obsth works) or property of a statutory
undertaker, or there is any interruption in anyiser provided, or in the supply of any goods, by
any statutory undertaker, the Company must—

(a) bear and pay the cost reasonably incurred by thfitery undertaker in making good
such damage or restoring the supply; and

(b) indemnify the statutory undertaker against all oeable claims, penalties, demands,
proceedings, costs, damages and expenses whichbmayade or taken against or
recovered from, or reasonably and properly incubnedhe statutory undertaker,

by reason or in consequence of any such damageeoruption.

(2) Nothing in sub-paragraph (1) imposes any liabibty the Company with respect to any
damage or interruption to the extent that it iskaitable to the act, neglect or default of a statu
undertaker, its officers, servants, contractoragants.

(3) A statutory undertaker must give the Company reaslennotice of any such claim or
demand and no settlement or compromise is to bee matthout the consent of the Company
which, if it withholds such consent, has the saaduct of any settlement or compromise or of
any proceedings necessary to resist the claimroadd.

11.1f in consequence of the exercise of the powerderced by this Order the access to any
apparatus is materially obstructed the Company mastide such alternative means of access to
that apparatus as will enable the statutory unkiertéo maintain or use the apparatus no less
effectively than was possible before the obstructio

PART 2

FOR THE PROTECTION OF OPERATORS OF ELECTRONIC
COMMUNICATIONS CODE NETWORKS

12—(1) For the protection of any operator, the folllogv provisions have effect, unless
otherwise agreed in writing between the Companythadperator.
(2) In this Part of this Schedule—
“the 2003 Act” means the Communications Act 2@)3(

(8) 2003 c.21.
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“electronic communications apparatus” has the sameaning as in the electronic
communications code;

“the electronic communications code” has the saneanimg as in Chapter 1 (electronic
communications networks and services) of Partth@2003 Act);

“electronic communications code network” means—

(@) so much of an electronic communications networknbmastructure system provided by
an electronic communications code operator astiexauded from the application of the
electronic communications code by a direction unsleetion 106 (application of the
electronic communications code) of the 2003 Actl an

(b) an electronic communications network which the &gy of State is providing or
proposing to provide;

“electronic communications code operator” meansees@n in whose case the electronic

communications code is applied by a direction ursgéetion 106 of the 2003 Act;

“infrastructure system” has the same meaning dbérelectronic communications code and
references to providing a infrastructure system tarebe construed in accordance with
paragraph 7(2) of that code; and

“operator” means the operator of an electronic comigations code network.

13.The exercise of the powers of article 34 (statutondertakers) is subject to Part 10
(undertaker's works affecting electronic commurimat apparatus) of the electronic
communications code.

14—(1) Subject to sub-paragraphs (2) to (4), if asrésult of the authorised development or its
construction, or of any subsidence resulting from af those works—

(@) any damage is caused to any electronic communitatapparatus belonging to an
operator (other than apparatus the repair of witatot reasonably necessary in view of
its intended removal for the purposes of those )oider other property of an operator; or

(b) there is any interruption in the supply of the s@r\provided by an operator,

the Company must bear and pay the cost reasormahlyréd by the operator in making good such
damage or restoring the supply and make reasogabipensation to that operator for any other
expenses, loss, damages, penalty or costs indoyrigdby reason, or in consequence of, any such
damage or interruption.

(2) Nothing in sub-paragraph (1) imposes any liabibty the Company with respect to any
damage or interruption to the extent that it isitattable to the act, neglect or default of an
operator, its officers, servants, contractors @ndsg)

(3) The operator must give the Company reasonableenofiany such claim or demand and no
settlement or compromise of the claim or demandbi®e made without the consent of the
Company which, if it withholds such consent, has ®ole conduct of any settlement or
compromise or of any proceedings necessary ta tesi€laim or demand.

(4) Any difference arising between the Company and dperator under this Part of this
Schedule must be referred to and settled by atibitrander article 60 (arbitration).
15. This Part of this Schedule does not apply to—

(@) any apparatus in respect of which the relatione/éen the Company and an operator are
regulated by the provisions of Part 3 (street wark&ngland and Wales) of the 1991
Act; or

(b) any damage, or any interruption, caused by elentgnetic interference arising from the
construction or use of the authorised development.

(@) See section 106.
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PART 3
FOR THE PROTECTION OF THE PORT OF LONDON AUTHORITY

16. The provisions of this Part of this Schedule haffect, unless otherwise agreed in writing
between the Company and the PLA, for the proteatiothe PLA in relation to the construction
and maintenance of the authorised development.

Definitions

17.In this Part of this Schedule—

“construction” includes execution, placing, altgrimeplacing, relaying and renewal and, in its
application to a specified work which includes omprises any operation, means the carrying
out of that operation and “construct” and “consted¢ have corresponding meanings;

“core information” means the information (includingformation comprised in plans)
regarding specified works or specified functiorat the PLA may from time to time prescribe
as being required to accompany any submission afspfor approval under paragraph 18,
such information being that which the PLA publisbests website from time to time as being
required to accompany an application for a workerce under section 66 (licensing of
works) or, as the case may be, an application fdicence to dredge under section 73
(licensing of dredging, etc.) of the 1968 Act;

“the PLA” means the Port of London Authority;

“plans” includes navigational risk assessments,nglasections, elevations, drawings,
specifications, programmes, construction methodsl aescriptions including, where
applicable, such relevant hydraulic information @ththe river Thames as may be reasonably
requested by the PLA;

“specified function” means—

(@) any function of the Company under this Order (ek@eyy function under article 23, 25
or 26); and

(b) any function conferred by the following provision$ the 1968 Act applied to the
extended port limits under article 4(1) (applicatiaf enactments relating to the Port of
Tilbury)—

(i) section 120(1) to (5) and (7) (powers to raise mmaiove vessels sunk, etc.); and
(ii) section 121 (removal of obstructions other tharseks3; and

(c) any function under section 252 (powers of harboar @nservancy authorities in relation
to wrecks) of the Merchant Shipping Act 1995,

the exercise of which may affect the river Thameany function of the PLA; and

“specified work” means any part of the authoriseevedopment (which for this purpose
includes the removal of any part of the authoridexdelopment), which—

(a) is, may be, or takes place in, on, under or overstirface of land below mean high water
level forming part of the river Thames; or

(b) may affect the river Thames or any function of Fhe,

including any projection over the river Thames by authorised work or any plant or
machinery.

Approval of detailed design

18—(1) The Company must not commence the construatioany specified work or the
exercise of any specified function until plans bé twork or function have been approved in
writing by the PLA.

(2) The Company must submit to the PLA plans of thecifipd work or specified function
together with all relevant core information and trth&reafter provide such further particulars as
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the PLA may, within 20 business days starting witd day on which plans are submitted under
this sub-paragraph, reasonably require, and théicplars so supplied are to provide all
information necessary to enable the PLA to deteemihether approval should be given and, if
so, whether conditions should be imposed.

(3) Any approval of the PLA required under this parabranust not be unreasonably withheld
but may be given subject to such reasonable matiifics, terms and conditions as the PLA may
make for the protection of—

(a) traffic in, or the flow or regime of, the river Times;
(b) the use of its land, or the river Thames, for theppses of performing its functions; or
(c) the performance of any of its functions connectét environmental protection.

(4) Requirements made under sub-paragraph (3) maydi@clonditions as to—

(a) the proposed location of any temporary work andliitsensions or the location where the
specified function is proposed to be exercised;

(b) the programming of temporary works or the exeroisthie specified function;

(c) the removal of any temporary work and the undengky the Company of any related
work or operation that the PLA considers to be ssagy for the purpose of removing or
preventing any obstruction to navigation;

(d) the relocation, provision and maintenance of worksprings, apparatus and equipment
necessitated by the specified work or specifiedtion; and

(e) the expiry of the approval if the Company does ecmhmence construction or carrying
out of the approved specified work or exercise lvé specified function within a
prescribed period.

(5) Subject to sub-paragraph (6), an application f@reyal under this paragraph is deemed to
have been refused if it is neither given nor refiuse

(a) in the case of an application for approval undéiclar43 (power to dredge), within 40
business days of the paragraph 18 specified daly; an

(b) in any other case, within 30 business days ofdhgt

(6) An approval of the PLA under this paragraph is deemed to have been unreasonably
withheld if approval within the time limited by sygaragraph (5) has not been given pending the
outcome of any consultation on the approval in tiaeshat the PLA is obliged to carry out in the
proper exercise of its functions.

(7) The Company must carry out all operations for threstruction of any specified work or the
specified function without unnecessary delay anthéoreasonable satisfaction of the PLA so that
traffic in, or the flow or regime of, the river Times, and the exercise of the PLA’s functions, do
not suffer more interference than is reasonablgtimable. The PLA is entitled at all reasonable
times, on giving such notice as may be reasonablhd circumstances, to inspect and survey
those operations and the Company must provideeafianable facilities to enable that inspection
and survey to take place.

(8) In this paragraph “the paragraph 18 specified dagans, in relation to any specified work
or specified function—

(@) the day on which plans and sections of that workuoction are submitted to the PLA
under sub-paragraph (1); or

(b) the day on which the Company provides the PLA aitHurther particulars of the work
or function that have been requested by the PLAwutitht sub-paragraph,

whichever is the later.

As built drawings

19.As soon as reasonably practicable following thengletion of the construction of the
authorised development, the Company must providead’LA as built drawings of any specified
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works in a form and scale to be agreed betweeg@tmepany and the PLA to show the position of
those works in relation to the river Thames.

Discharges, etc.

20—(1) The Company must not without the consent efRhA exercise the powers conferred
by article 18 (discharge of water) so as to—

(@) deposit in or allow to fall or be washed into tler Thames any gravel, soil or other
material;

(b) discharge or allow to escape either directly orirgadly into the river Thames any
offensive or injurious matter in suspension or o#hige; or

(c) directly or indirectly discharge any water into tiveer Thames.

(2) Any consent of the PLA under this paragraph musbeainreasonably withheld but may be
given subject to such terms and conditions as tiferRay reasonably impose.

(3) Any consent under this paragraph is deemed to baea given if it is neither given nor
refused (or is refused but without an indicatiortte grounds for refusal) within 35 days of the
day on which the request for consent is submittetbu sub-paragraph (1).

21.The Company must not, in exercise of the powerdecced by article 18 (discharge of
water), damage or interfere with the beds or baflany watercourse forming part of the river
Thames unless such damage or interference is agpas/a specified work under this Order or is
otherwise approved in writing by the PLA.

Navigational lights, buoys, etc.

22—(1) The Company must, at or near a specified wargiructure which remains in the river
Thames by virtue of article 3(4) or 3(5) (disapation of legislation, etc.) or a location where a
specified function is being exercised, exhibit slights, lay down such buoys and take such other
steps for preventing danger to navigation as th& Rhay from time to time reasonably require.

(2) The PLA must give the Company not less than 20nessi days’ written notice of a
requirement under sub-paragraph (1) except in #se of emergency when the PLA must give
such notice as is reasonably practicable.

Directions as to lights
23.The Company must comply with any reasonable daestissued from time to time by the
PLA Harbour Master with regard to the lighting of—

(a) a specified work or a structure which remains mrilier Thames by virtue of article 3(4)
or 3(5) (disapplication of legislation, etc.); or

(b) the carrying out of a specified function or the o$@pparatus for the purposes of such a
function,

or the screening of such lighting, so as to enthaeit is not a hazard to navigation on the river
Thames.
Permanent lights on tidal works

24. After the completion of a specified work the Comypanust at the outer extremity of that
work exhibit every night from sunset to sunrisetslights, if any, and take such other steps, if
any, for the prevention of danger to navigatiothesPLA may from time to time direct.

Removal, etc. of the PLA’'s moorings and buoys

25—(1) Subject to sub-paragraph (2), if by reasothefconstruction of any specified work or
the exercise of any specified function it is readmy necessary for the PLA to incur the cost of—
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(@) temporarily or permanently altering, removing, iting, repositioning or reinstating
existing moorings or aids to navigation (includimgvigation marks or lights) owned by
the PLA;

(b) laying down and removing substituted moorings aylstior
(c) carrying out dredging operations for any such psepo

not being costs which it would have incurred foy ather reason, the Company must pay the
costs reasonably so incurred by the PLA.

(2) The PLA must give to the Company not less than®iness days’ notice of its intention to
incur such costs, and take into account any reptaiens which the Company may make in
response to the notice within 10 business daykeofeceipt of the notice.

Sedimentation, etc. remedial action

26—(1) This paragraph applies if any part of the ridédnames has become or is likely to
become subject to sedimentation, scouring or othanges in the flow or regime of the river
Thames which—

(a) is wholly or partly caused by a specified work ospecified function during the period
beginning with the commencement of constructiothefwork or function and (subject to
sub-paragraph (4)) ending with the expiration &fy@ars after the date of completion of
all the specified works comprised in the authoridedelopment; and

(b) for the safety of navigation or for the protectmfrany works in the river Thames, should
in the reasonable opinion of the PLA be removethade good.

(2) Subject to sub-paragraph (3) the Company mustreithe

(@) pay to the PLA any additional expense to which Bié\ may reasonably be put in
dredging the river Thames to remove the sedimemtair in making good the scouring
so far as (in either case) it is attributable tihesi or both the specified work and the
specified function; or

(b) carry out the necessary dredging or work to malagbe scouring at its own expense
and subject to the prior approval of the PLA whictay be subject to reasonable
conditions but which may not be unreasonably wildhioe delayed;

and the expenses payable by the Company understiigparagraph include any additional
expenses accrued or incurred by the PLA in carrgugsurveys or studies which may be agreed
with the Company in connection with the implemebotabf this paragraph.

(3) If it is established that the sedimentation, saayr other changes in the flow or regime of
the river was partly caused by a specified workaaspecified function and partly by another
factor, the Company’s liability under sub-paragréphis apportioned accordingly.

(4) At any time before the expiry of the period of gears after the date of completion of all the
specified works comprised in the authorised devakt (“the completion date”) the PLA may
serve notice on the Company stating that in thaeiopiof the PLA the river Thames or any part of
it may, after the expiry of that period, becomejsabto sedimentation, scouring or other changes
in its flow or regime wholly or partly caused byspecified work or specified function. Any such
notice must specify—

(a) the additional period (not exceeding 10 years dftercompletion date) during which the
provisions of sub-paragraphs (1) and (2) oughpfaya and
(b) the PLA’s reasons for reaching that opinion.
(5) On receipt of any such notice the Company may sargeunter-notice within 30 business
days beginning on the day the notice was receigedh notice to include details of the

Company'’s objection to the PLA’s notice or any dtiods it may wish to impose on compliance
by the Company with the PLA’s notice.

(6) In the event that the PLA and the Company canneathe matters raised in the PLA’'s
notice and the Company’s counter-notice within twonths from the service of the Company’s
counter-notice, either party may refer the matiarbitration under paragraph 37.
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(7) If the Company fails to serve a counter-noticefdr serves a counter-notice and the matter
is either agreed between the PLA and the Comparle@rmined pursuant to sub-paragraph (6),
then the provisions of sub-paragraphs (1) and {®)apply during such additional period as is
specified in the PLA’s notice or as may be so aj@edetermined.

Removal of temporary works
27—(1) On completion of the construction of the wholeany part of a permanent specified
work, the Company must—

(a) as soon as reasonably practicable after such ctiopkeek approval under paragraph 18
for the removal required by sub-paragraph (b); and

(b) as soon as reasonably practicable after the gifatitab approval under paragraph 18
remove—

(i) in the case of completion of part, any temporaggltiwork (other than a residual
structure) carried out only for the purposes of thert of the permanent specified
work;

(i) on completion of all the specified works, any remivaj temporary tidal work (other
than a residual structure); and

(iii) in either case, any materials, plant and equipmeed for such construction,
and make good the site to the reasonable satmfaatithe PLA.

(2) For the purposes of the Company making good tleisiiccordance with sub-paragraph
(1)(b), the PLA may require that—

(@) any residual structure is cut off by the Companguath level below the bed of the river
Thames as the PLA may reasonably direct; and

(b) the Company takes such other steps to make thduedstructure safe as the PLA may
reasonably direct.

(3) As soon as reasonably practicable after the Comg@s/ complied with the PLA’'s
requirements under sub-paragraphs (1) and (2)latioe to any residual structure, the PLA will
grant the Company a works licence for that strcturder section 66 (licensing of works) of the
1968 Act, and the terms of the licence are to cefiech requirements.

(4) For the avoidance of doubt, article 3 (disapplaatdf legislation, etc.) will not apply to a
residual structure which will, accordingly, be sedijto sections 66 to 75 of the 1968 Act.

(5) In this article—

“residual structure” means any part of a tempotadgl work that the PLA agrees cannot
reasonably be removed by the Company on complefidhe construction of the permanent
specified works; and

“tidal work” means any specified work any part dfieh is, or may be, or, in, under or over
the surface of land below mean high water levehfog part of the river Thames.

Protective action

28—(1) If any specified work or the exercise of apgaified function—

(a) is constructed or carried out otherwise than iroetance with the requirements of this
Part of this Schedule or with any condition in @praval given under paragraph 18(4);
or

(b) during construction or carrying out gives rise @édisentation, scouring, currents or wave
action, which would be materially detrimental taffic in, or the flow or regime of, the
river Thames,

then the PLA may by notice in writing require then@pany at the Company’s own expense to
comply with the remedial requirements specifiethi notice.

(2) The requirements that may be specified in a ngfieen under sub-paragraph (1) are—
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(@) in the case of a specified work or specified fumttio which sub-paragraph (1)(a)
applies, such requirements as may be specifielamotice for the purpose of giving
effect to the requirements of—

(i) this Part of this Schedule; or
(ii) the condition that has been breached; or

(b) in any case within sub-paragraph (1)(b), such reguénts as may be specified in the
notice for the purpose of preventing, mitigating raaking good the sedimentation,
scouring, currents or wave action so far as reduigethe needs of traffic in, or the flow
or regime of, the river Thames.

(3) If the Company does not comply with a notice urglér-paragraph (1), or is unable to do so
then the PLA may in writing require the Company to—

(@) remove, alter or pull down the specified work, avttere the specified work is removed
to restore the site of that work (to such extenthes PLA reasonably requires) to its
former condition; or

(b) take such other action as the PLA may reasonalagifypfor the purpose of remedying
the non-compliance to which the notice relates.

(4) If a specified work gives rise to environmental anfs over and above those anticipated by
any environmental document, the Company must, impti@ance with its duties under any
enactment, take such action as is necessary temirev mitigate those environmental impacts and
in so doing must consult and seek to agree theseapemeasures with the PLA.

(5) If the PLA becomes aware that any specified worgaigsing an environmental impact over
and above those anticipated by any environmentlirdent, the PLA must notify the Company
of that environmental impact, the reasons why th& Believes that the environmental impact is
being caused by the specified work and of measthvas the PLA reasonably believes are
necessary to counter or mitigate that environmeantphct. The Company must implement either
the measures that the PLA has notified to the Comjpa such other measures as the Company
believes are necessary to counter the environmémiahct identified, giving reasons to the
Company as to why it has implemented such othesurnea.

(6) In this paragraph “environmental document” means-
(@) the environmental statement; and

(b) any other document containing environmental infaromaprovided by the Company to
the PLA for the purposes of any approval undergragzh 18.

Abandoned or decayed works

29—(1) If a specified work or a structure which rengin the river Thames by virtue of article
3(4) or 3(5) (disapplication of legislation, etis)abandoned or falls into decay, the PLA may by
notice in writing require the Company to take suehsonable steps as may be specified in the
notice either to repair or restore the specifiedkwary structure, or any part of it, or to remove th
specified work and (to such extent and within slirciits as the PLA reasonably requires) restore
the site of that work to its condition prior to tbenstruction of the specified work.

(2) If any specified work or structure which remainghe river Thames by virtue of article 3(4)
or 3(5) is in such condition that it is, or is likeo become, a danger to or an interference with
navigation in the river Thames, the PLA may by c®tin writing require the Company to take
such reasonable steps as may be specified in theneo

(a) to repair and restore the work or part of it; or

(b) if the Company so elects, to remove the specifieckvand (to such extent as the PLA
reasonably requires) to restore the site to itméorcondition.

(3) If on the expiration of such reasonable period @&y tme specified in a notice under this
paragraph the work specified in the notice hasbeein completed to the satisfaction of the PLA,
the PLA may undertake that work and any expenditaesonably incurred by the PLA in so
doing is recoverable from the Company.
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Facilities for navigation

30—(1) The Company must not in the exercise of thegye conferred by this Order interfere
with any marks, lights or other navigational aidghie river without the consent of the PLA, and
must ensure that access to such aids remains laleadaring and following construction of any
specified work or the exercise of any specifieccfion.

(2) The Company must provide at any specified workmaist afford reasonable facilities at
such work (including an electricity supply) for tReA to provide at the Company’s cost, from
time to time such navigational lights, signals,aiadr other apparatus for the benefit, control and
direction of navigation as the Company may deenesgary by reason of the construction and
presence of the specified work and must ensuresagegnains available to such facilities during
and following construction of the specified work.

Survey of riverbed

31—(1) The PLA may, at the Company’s expense (suge®ese to be that which is reasonably
incurred), carry out a survey (or externally practive carrying out of a survey) for the purpose of
establishing the condition of the river Thames—

(@) before the commencement of construction of the §ipecified work below mean high
water level to be constructed following approvatlenparagraph 18;

(b) before the commencement of construction of anyratpecified work, or the carrying out
of any other specified function, approved undeageaph 18;

(c) during the construction of any specified work, be tcarrying out of any specified
function, as is reasonably required; and

(d) after completion of, respectively—
(i) any specified work and the exercise of all relaeelcified functions; and

(ii) all the specified works constructed and specifigadcfions carried out under this
Order in relation to such construction,

of such parts of the river Thames as might be &fteby sedimentation, scouring, currents or
wave action that might result from the constructidithe relevant specified work, or the carrying
out of a specified function as would, if it werelt® constructed or carried out, constitute spetifie
works, or give rise to operations, below mean higler level.

(2) The PLA must make available to the Company theltesidi any survey carried out under
this paragraph.

(3) The PLA must not under this paragraph carry outraey of any part of the river Thames in
respect of which the Company has provided to th& Slirvey material which the PLA is satisfied
establishes the condition of the river Thames, ianthe case of a survey under sub-paragraph
(1)(c), the effect of the specified works and thecified functions.

(4) A survey carried out under this paragraph is tloperty of the PLA.

Consideration for dredged material

32—(1) The Company must pay to the PLA for materi@dded by the Company under this
Order from so much of the river Thames of whichfteehold is vested in the PLA, consideration
calculated at a rate agreed between them and asigeimaccordance with this paragraph.

(2) The Company must pay consideration under sub-pashgil) as respects material dredged
in the course of the construction of the authoridedelopment based on the quantity of such
material that—

(a) is not used for the construction of the authoridedelopment; and
(b) is sold by the Company or by any other person éiagcany powers under this Order.
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Restriction on powers of compulsory acquisition

33. Nothing contained in Part 3 of this Order authesithe acquisition of any interest in, or the
acquisition or extinguishment of any right in, anower, any Order land if the interest or righais
the time of the proposed acquisition vested inRhA.

Protection for the PLA’s functions

34—(1) Subject to article 3 (disapplication of legisbn, etc.) the exercise in, under or over the
river Thames by the Company of any of its functionder this Order is subject to—

(@) any enactment relating to the PLA;

(b) any byelaw, direction or other requirement madéheyPLA or the PLA Harbour Master
under any enactment; and

(c) any other exercise by the PLA or the PLA Harbouistdaof any function conferred by
or under any enactment.

(2) The Company’s dockmaster must not give or enforge special direction to any vessel
under section 112(1)(b) (special directions to ekssi the Thames) of the 1968 Act, or enforce
such a direction under section 118 (enforcementi@fctions) of that Act, if to do so would
conflict with a special direction given to the samessel by the PLA Harbour Master.

(3) The Company must not take any action in the rivieariies in relation to the removal from
the extended port limits of any vessel or othemghéxcept with the consent of the PLA Harbour
Master, which must not be unreasonably withheld.

Indemnity

35—(1) The Company is responsible for and must malago the PLA all financial costs,
charges, damages, losses or expenses which magureeid reasonably or suffered by the PLA
by reason of—

(a) the construction or operation of a specified wark®failure;
(b) the exercise of any specified function; or

(c) any act or omission of the Company, its employeesiractors or agents or others whilst
engaged on the construction or operation of a §pdaivork or exercise of a specified
function dealing with any failure of a specified ko

and the Company must indemnify the PLA from andragjall claims and demands arising out of
or in connection with the specified works or spedffunctions or any such failure, act or
omission.

(2) The fact that any act or thing may have been done—
(@) by the PLA on behalf of the Company; or

(b) by the Company, its employees, contractors or agéntaccordance with plans or
particulars submitted to or modifications or commtis specified by the PLA, or in a
manner approved by the PLA, or under its supemigio the supervision of its duly
authorised representative,

does not (if it was done or required without negfige on the part of the PLA or its duly
authorised representative, employee, contractagent) excuse the Company from liability under
the provisions of this paragraph.

(3) The PLA must give the Company reasonable noticanyf such claim or demand as is
referred to in sub-paragraph (1) and no settlernegbmpromise of it is to be made without the
prior consent of the Company.

Disposals, etc.

36.The Company must within 7 days after the comphetid any sale, agreement or other
transaction under article 51 (consent to transéerefit of Order) in relation to which any powers,
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rights and obligations of the Company are transteto another party, notify the PLA in writing,
and the notice must include particulars of the offety to the transaction under article 51, the
general nature of the transaction and details ef éktent, nature and scope of the works or
functions sold, transferred or otherwise dealt with

Disputes

37.Subject to any protocol agreed in writing by treetigs, any dispute arising between the
Company and the PLA under this Part of this Scheedsilto be determined by arbitration as
provided in article 60 (arbitration).

PART 4
FOR THE PROTECTION OF THE ENVIRONMENT AGENCY

38.The following provisions apply for the protectiamf the Environment Agency unless
otherwise agreed in writing between the CompanytaedAgency, in relation to construction of
the authorised development and, within any mainteaaeriod defined in article 33 (temporary
use of land for maintaining the authorised develept) any maintenance of any part of the
authorised development.

Definitions

39.1In this Schedule—
“the Agency” means the Environment Agency;

“construction” includes execution, placing, altgrinreplacing, relaying, removal and
excavation and “construct” and “constructed” ib&construed accordingly;

“damage” includes (but is not limited to) scourirggpsion, loss of structural integrity and
environmental damage to any drainage work or amnafbr fauna dependent on the aquatic
environment, and “damaged” is to be construed alicgly;

“drainage work” means any main river and any baved], embankment or other structure, or
any appliance, constructed or used for land draipégod defence or tidal monitoring or
flood storage capacity;

“environmental duties” means the Agency’s dutiesthie Environment Act 1998, the
Natural Environment and Rural Communities Act 2@)@&(nd the Water Environment (Water
Framework Directive) (England and Wales) Regulatia@17¢);

“fishery” means any waters containing fish and fishor migrating to or from such waters
and the spawn, spawning grounds or food for sisth fi

“flood defence” means any bank, wall, embankmentige abutments, lock gates or other
structure or any appliance (including any suppgrénchorage system) that fulfils a function
of preventing, or reducing the risk of, floodinglémd or property;

“flood storage capacity” means any land, which,ingkaccount of the flood defences, is
expected to provide flood storage capacity for auayn river;

“main river” “means all watercourses shown as smichhe statutory main river maps held by
the Agency and the Department for Environment, Faad Rural Affairs, including any
structure or appliance for controlling or regulgtithe flow of water into, in or out of the
channel;

“maintenance” has the same meaning as in arti€let@pretation), save for the exclusion of
the works of inspection;

(@ 1995c.25
(b) 2006 c.16
(c) S.l.2017/407
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“plans” includes sections, drawings, specificatiomssociated pre-construction ground
investigation methodologies and method statements;

“specified work” means so much of any permanentearporary work or operation forming
part of the authorised development (other than svogkjuired in an emergency) as is in, on,
under or over a main river or drainage works ohimitl6 metres of a drainage work or is
otherwise likely to—

(a) affect any drainage works or the volumetric ratflaf of water in or flowing to or from
any drainage works; or

(b) affect the flow, purity or quality of water in amgain river or other surface waters or
ground water; or

(c) cause obstruction to the free passage of fishmiada to any fishery; or
(d) affect the conservation, distribution or use ofevasources; or
(e) affect the conservation value of the main river haditats in its immediate vicinity.

Dredging

40—(1) — The Company must consult the Agency as smeasonably practicable before
applying to the PLA for consent to any dredgingemiéart 3 of this Schedule and in doing so the
Company must allow the Agency 28 days to resporidga@onsultation.

(2) Subject to sub-paragraph (1), nothing in this Bfthis Schedule applies to dredging carried
out under the powers of this Order.

Specified works

41—(1) Before commencing construction of a specifiedrk (excluding any piling works
which comprise a “licensable marine activity” adiged in the 2009 Act), the Company must
submit to the Agency for its written approval—

(@) plans of the specified work together with the dstaf the positioning of any structure
within the main river; and

(b) such further particulars as the Agency may wittnb2siness days of the receipt of the
detailed designs reasonably require.

(2) Any submission made by the Company under sub-paphgfl), and any approval given by
the Agency under this paragraph, may be in residet or part of a specified work.

(3) Any such specified work must not be constructecepkin accordance with such plans as
may be approved in writing by the Agency under pakagraph (1), or settled in accordance with
paragraph 48 where applicable, and in accordaniteamy reasonable conditions or requirements
specified under this paragraph.

(4) Any approval of the Agency required under this geaph—
(@) must not be unreasonably withheld,;

(b) is deemed to have been refused if it is neitheemginor refused within 8 weeks of the
submission of the plans or within 4 weeks of theeigt of further particulars if such
particulars have been required by the Agency forayal;

(c) in the case of a refusal, must be accompanied stptament of the grounds of refusal;
and

(d) may be given subject to such reasonable requirentntonditions as the Agency may
make for the protection of any drainage work, flatedence, fishery, main river or water
resources, or for the prevention of flooding orlg@mbn or in the discharge of its
environmental duties.

(5) The Agency must use its reasonable endeavourspomd to the submission of any plans
before the expiration of the period mentioned ib-paragraph (4)(b).
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(6) Without limitation on the scope of sub-paragraph(d¥ the requirements or conditions
which the Agency may make under that paragrapludectonditions requiring the Company at its
own expense to construct such protective workdu@dieg any new works as well as alterations to
existing works) whether temporary or permanent fgefor during construction of the specified
work (including provision of flood banks, walls embankments or other new works and the
strengthening, repair or removal of banks, wallsrabankments) as are reasonably necessary—

(a) to safeguard any drainage work or flood defencénagdamage;
(b) to secure that its efficiency or effectivenessfiood defence purposes is not impaired; or

(c) to ensure the risk of flooding is not otherwisergased by reason of any specified work,
maintenance work or protective work,

during the construction of or by reason of any Hgetwork.

(7) Any dispute in respect of any approval or refusadiar this paragraph is subject to the
dispute resolution procedure in paragraph 48.

Construction and inspection

42—(1) Subject to sub-paragraph (2), any specifiedkwand all protective works required by
the Agency under paragraph 41 must be constructed—

(a) without unnecessary or unreasonable delay;

(b) in accordance with the plans approved or deemédve been approved or settled under
this Part of this Schedule; and

(c) to the reasonable satisfaction of the Agency,
and an officer of the Agency is entitled to watcld &nspect the construction of such works.

(2) The Company must give to the Agency not less tltabusiness days’ notice in writing of
its intention to commence construction of any sitiwork and notice in writing of its having
been brought into use not later than five busirdesgs after the date on which it has been
completed.

(3) If the Agency reasonably requires, the Company roasstruct all or part of any protective
works so that they are in place prior to the cagydut of any specified work to which they relate.

(4) If any part of a specified work or any protectiverwrequired by the Agency is constructed
otherwise than in accordance with the requirementiis Part of this Schedule, the Agency may
by notice in writing require the Company, at then@any’s own expense, to comply with the
requirements of this Part of this Schedule orh@ Company so elects and the Agency in writing
consents, such consent not to be unreasonablyelittun delayed) to remove, alter or pull down
the work and, where removal is required, to restioeesite to its former condition to such extent
and within such limits as the Agency reasonablyires.

(5) Subject to sub-paragraph (4) if, within a reasomgariod, being not less than 28 days from
the date when a notice under sub-paragraph (€rved upon the Company, it has failed to begin
taking steps to comply with the requirements of nbice and subsequently to make reasonably
expeditious progress towards their implementatiba,Agency may execute the works specified
in the notice and any expenditure incurred by gardoing is recoverable from the Company.

(6) In the event of any dispute as to whether sub-papdg(4) is properly applicable to any
work in respect of which notice has been servedeurtiat sub-paragraph, or as to the
reasonableness of any requirement of such a netiegdgency must not except in an emergency
exercise the powers conferred by sub-paragrapbinti)the dispute has been finally determined.

Maintenance of drainage works

43—(1) Subject to sub-paragraph (5), the Company nfiesh the commencement of the
construction of a specified work until its compbeti(“the maintenance period”), maintain in good
repair and condition and free from obstruction anginage work which is situated within the
limits of deviation and on land held by the Compéarythe purposes of or in connection with the
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specified work, whether or not the drainage workasstructed under the powers conferred by
this Order or is already in existence.

(2) If any such drainage work which the Company isléab maintain is not maintained to the
reasonable satisfaction of the Agency, the Agenay by notice in writing require the Company,
or (if the Company so elects and the Agency in imgitconsents, such consent not to be
unreasonably withheld or delayed), to remove thekwand restore the site to its former condition,
to such extent and within such limits as the Agem@asonably requires.

(3) If, within a reasonable period being not less tA8rbusiness days beginning with the date
on which a notice in respect of any drainage warlsérved under sub-paragraph (2) on the
Company, the Company has failed to begin takingsst®® comply with the reasonable
requirements of the notice and has not subsequendgle reasonably expeditious progress
towards their implementation, the Agency may dotidhaecessary for such compliance and may
recover any expenditure reasonably incurred by $oi doing from the Company.

(4) In the event of any dispute as to the reasonaldenieany requirement of a notice served
under sub-paragraph (2), the Agency must not exoeptcase of emergency exercise the powers
conferred by sub-paragraph (3) until the disputeldeen finally determined.

(5) This paragraph does not apply to—

(a) drainage works which are vested in the Agency, lickvthe Agency or another person is
liable to maintain and is not proscribed by the psnof this Order from doing so; and

(b) any obstruction of a drainage work for the purpoka work or operation authorised by
this Order and carried out in accordance with tte@ipions of this Part of this Schedule.

Alternative access

44.1f by reason of construction of any specified wtiik Agency’s access to flood defences or
equipment maintained for flood defence purposemaserially obstructed, the Company must
provide such alternative means of access thatalldiv the Agency to maintain the flood defence
or use the equipment no less effectively than vassiple before the obstruction within 72 hours
of the Company becoming aware of such obstruction.

Emergency powers

45—(1) Subject to sub-paragraph (2), if by reasothefconstruction of any specified work or
of the failure of any such work the efficiency aefyadrainage work for flood defence purposes is
impaired, or that drainage work is otherwise dardagach impairment or damage must be made
good by the Company to the reasonable satisfaofitime Agency.

(2) If such impaired or damaged drainage work is natlengood to the reasonable satisfaction
of the Agency, the Agency may by notice in writieguire the Company to restore it to its former
standard of efficiency or where necessary to cansome other work in substitution for it.

(3) If, within a reasonable period being not less tB&rays beginning with the date on which a
notice in respect of impaired or damaged drainagek s served under sub-paragraph (2) on the
Company the Company has failed to begin takingsstepcomply with the requirements of the
notice and has not thereafter made reasonably xpedprogress towards its implementation,
the Agency may do what is necessary for such cempd and may recover any expenditure
reasonably incurred by it in so doing from the Camp

(4) In any case where immediate action by the Agencgasonably required in order to secure
that imminent flood risk or damage to the environtnis avoided or reduced, the Agency may
take such steps as are reasonable for the purpabsenay recover from the Company the
reasonable cost of so doing.

(5) In the event of any dispute as to the reasonaldenieany requirement of a notice served
under sub-paragraph (1), the Agency must not exicept case of immediate foreseeable need
exercise the powers conferred by sub-paragraphntl)the dispute has been finally determined
in accordance with paragraph 48.
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Free passage of fish

46—(1) The Company must take all such measures gdbmeeasonably practicable to prevent
any interruption of the free passage of fish infibkery during the construction of any specified
work.

(2) If by reason of—
(a) the construction of any specified work; or
(b) the failure of any such work,

damage to the fishery is caused, or the Agencyréason to expect that such damage may be
caused, the Agency may serve notice on the Compaquiring it to take such steps as may be
reasonably practicable to make good the damagesothe case may be, to protect the fishery
against such damage.

(3) If within such time as may be reasonably practiedbl that purpose after the receipt of
written notice from the Agency of any damage oremtpd damage to a fishery, the Company fails
to take such steps as are described in sub-pataf{fapghe Agency may take those steps and may
recover from the Company the expense reasonablyraw by it in doing so provided that the
notice specifying those steps is served on the @ompas soon as is reasonably practicable after
the Agency has taken, or commenced to take the spzified in the notice.

Indemnities and Costs

47—(1) The Company must indemnify the Agency in resé all costs, charges and expenses
which the Agency may reasonably incur or have togravhich it may sustain—

(a) inthe examination or approval of plans under Bast of this Schedule;

(b) in the inspection of the construction of the spedifworks or any protective works
required by the Agency under this Part of this Sidle and

(c) in the carrying out of any surveys or tests byAhency which are reasonably required in
connection with the construction of the specifieatks.

(2) Without affecting the other provisions of this Paftthis Schedule, the Company must
indemnify the Agency from all claims, demands, exings, costs, damages, expenses or loss,
which may be reasonably made or taken againstyeeed from, or reasonably incurred by, the
Agency by reason of—

(@) any damage to any drainage work so as to impaéfiisiency for the purposes of flood
defence;

(b) any damage to the fishery;

(c) any raising or lowering of the water table in ladjoining the authorised development or
any sewers, drains and watercourses;

(d) any flooding or increased flooding of any such Erat

(e) inadequate water quality in any water in any waterse or other surface waters or in any
groundwater,

which is caused by the construction of any of thecffied works or any act or omission of the
Company, its contractors, agents or employees tdriigaged upon the work.

(3) The Agency must give to the Company reasonableaati any such claim or demand and
no settlement or compromise may be made withouadgineement of the Company.

(4) In any case where immediate action by the Agencgasonably required in order to secure
that imminent flood risk or damage to the environtnis avoided or reduced, the Agency may
take such steps as are reasonable for the purpabemay recover from the Company the
reasonable cost of so doing.

(5) The fact that any work or thing has been executedoae by the Company in accordance
with a plan approved or deemed to be approved byAbency, or to its satisfaction, or in
accordance with any directions or award of an eatut, does not relieve the Company from any
liability under the provisions of this Part of tf8shedule.
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Dispute resolution

48. Any difference or dispute arising between the Canypand the Agency under this Part of
this Schedule is to be determined by arbitratioadoordance with article 60 (arbitration) of the
Order unless otherwise agreed in writing betweerbmpany and the Agency, except that where
there is no agreement between the parties theratditis to be appointed on the application of
either party (after giving notice in writing to thether) by the Secretary of State for the
Environment and the Secretary of State for Trartspgiing jointly.

PART 5
FOR THE PROTECTION OF THURROCK COUNCIL (AS DRAINAGEOARD)

49.The following provisions of this Part of this Sclée apply for the protection of Thurrock
Council unless otherwise agreed between the Comgraahyl hurrock Council.
50. In this Part of this Schedule—

“construction” includes execution, placing, altgrirreplacing, relaying and removal and
“construct” and “constructed” are to be construecbadingly;

“drainage work” means an ordinary watercourse aetldes any land which is expected to
provide flood storage capacity for an ordinary weterse and any bank, wall, embankment
or other structure, or any appliance, constructegised for land drainage or flood defence in
connection with an ordinary watercourse;

“ordinary watercourse” has the same meaning asgivesection 72 (interpretation) of the
Land Drainage Act 1991;

“plans” includes sections, drawings, specificatiand method statements; and

“specified work” means any of the following workarded out in relation to any ordinary
watercourse—

(a) erecting any mill dam, weir or other similar obstran to the flow of the watercourse, or
raising or otherwise altering any such obstruction;

(b) erecting a culvert in the watercourse; or
(c) altering a culvert in a manner that would be likielyaffect the flow of the watercourse.
51—(1) Before beginning to construct any specifiedrkyathe Company must submit to

Thurrock Council plans of the work, and such furtparticulars available to the Company as
Thurrock Council may within 28 days of the subnmissof the plans reasonably require.

(2) Any such specified work must not be constructedepkin accordance with such plans as
may be approved in writing by Thurrock Council determined under paragraph 59.

(3) Any approval of Thurrock Council required undestparagraph—
(@) must not be unreasonably withheld or delayed;

(b) is to be deemed to have been given if it is neitieen nor refused within 2 months of
the submission of the plans for approval or wheréhér particulars are submitted under
sub-paragraph (1), within 2 months of the submissithose particulars; and

(c) may be given subject to such reasonable requirenzerdonditions as Thurrock Council
may make for the protection of any ordinary watarse or for the prevention of
flooding.

52.The requirements or conditions which Thurrock Gilumay make under paragraph 51
include conditions requiring the Company at its aawpense to construct such protective works
(including any new works as well as alterationexisting works) as are reasonably necessary—

(a) to safeguard any ordinary watercourse against denuag

(b) to secure that the efficiency of any ordinary wederse for flood defence purposes is not
impaired and that the risk of flooding is not othise increased,
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by reason of the specified work in relation to aigiage work.

53—(1) Any specified work, and all protective worksquired by Thurrock Council under
paragraph 51, must be constructed to the reasomsabifaction of Thurrock Council and an
officer of Thurrock Council is entitled on givinguch notice as may be reasonable in the
circumstances, to inspect and watch the constructicuch works.

(2) The Company must give to Thurrock Council not ibss 14 days’ notice of its intention to
commence construction of any specified work and@bepany must give to Thurrock Council
notice of completion of a specified work not latiean 7 days after the date on which it is brought
into use.

(3) If any part of the works comprising a structureawer or under any ordinary watercourse is
constructed otherwise than in accordance with #rgirements of this Part of this Schedule,
Thurrock Council may by notice require the Compaiyits own expense to comply with the
requirements of this Part of this Schedule orH{& Company so elects and Thurrock Council in
writing consents, such consent not to be unreaspmathheld) to remove, alter or pull down the
work and, where removal is required, to restoresiteto its former condition to such extent and
within such limits as Thurrock Council reasonataguires.

(4) Subject to sub-paragraph (5), if within a reasomgariod, being not less than 28 days from
the date when a notice under sub-paragraph (8rved upon the Company, it has failed to begin
taking steps to comply with the requirements of bice and subsequently to make reasonably
expeditious progress towards their implementatibmirrock Council may execute the works
specified in the notice and any expenditure redsgniancurred by it in so doing is to be
recoverable from the Company.

(5) In the event of any dispute as to whether sub-papdg(3) is properly applicable to any
work in respect of which notice has been servedeurtiat sub-paragraph, or as to the
reasonableness of any requirement of such a ndfluerrock Council must not, except in an
emergency, exercise the powers conferred by sudmpgsh (4) until the dispute has been finally
determined.

54—(1) From the commencement of the construction rof specified work until the date
falling 12 months from the date of completion oé tbpecified work (“the maintenance period”),
the Company must maintain in good repair and camdiénd free from obstruction the drainage
work which is situated within the limits of deviati for that specified work and on land held by
the Company for the purposes or in connection With specified work, whether the drainage
work is constructed under this Order or is alreadyxistence.

(2) If any such drainage work is not maintained to thasonable satisfaction of Thurrock
Council, it may by notice require the person lialbe maintenance of the drainage work to
maintain the drainage work, or any part of it, tels extent as Thurrock Council reasonably
requires.

(3) If, within a reasonable period being not less tR8rdays beginning with the date on which a
notice in respect of any drainage work is servedeursub-paragraph (2) on the person liable for
maintenance, that person has failed to begin taldteps to comply with the reasonable
requirements of the notice and has not subsequendgle reasonably expeditious progress
towards their implementation, Thurrock Council mdty what is necessary for such compliance
and may recover any expenditure reasonably incloyatin so doing from the person liable for
maintenance.

(4) In the event of any dispute as to the reasonaldenieany requirement of a notice served
under sub-paragraph (2), Thurrock Council mustexatept in a case of emergency exercise the
powers of sub-paragraph (3) until the dispute ke inally determined.

55.1f by reason of the construction of any specifieatk or of the failure of any such work the
efficiency of any ordinary watercourse for floodelece purposes is impaired, or that watercourse
is otherwise damaged, so as to require remedi@nacuch impairment or damage must be made
good by the Company to the reasonable satisfaofidimurrock Council and if the Company fails
to do so, Thurrock Council may make good the samteracover from the Company the expense
reasonably incurred by it in doing so.
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56—(1) The Company must indemnify Thurrock Councilr@spect of all costs, charges and
expenses which it may reasonably incur or whichay sustain—

(a) inthe examination or approval of plans under Bast of this Schedule; and

(b) in the inspection of the construction of a spedifi®ork in respect of an ordinary
watercourse or any protective works required Thekr@ouncil under this Part of this
Schedule.

(2) The maximum amount payable to Thurrock Council ursdd-paragraph (1)(a) or (1)(b) is
to be the same as would have been payable to Thu@ouncil in accordance with the scale of
charges for pre-application advice and land dranagnsent applications published on Thurrock
Council’s website from time to time.

57—(1) Without prejudice to the other provisions bfstPart of this Schedule, the Company
must indemnify Thurrock Council from all claims,mdands, proceedings or damages, which may
be made or taken against, or recovered from Thii@mincil by reason of—

(a) any damage to any ordinary watercourse so as taiirntp efficiency for flood defence
purposes,

(b) any raising or lowering of the water table in laadjoining the works authorised by this
Order or adjoining any sewers, drains and watesasror

(c) any flooding or increased flooding of any such Bnd

which is caused by, or results from, the constomcind maintenance of any specified work or
any act or omission of the Company, its contractagents or employees whilst engaged upon the
work.

(2) Thurrock Council must give to the Company reasanabtice of any such claim or demand
and no settlement or compromise of any such claindemand is to be made without the consent
of the Company which, if it withholds such consestio have the sole conduct of any settlement
or compromise or of any proceedings necessarysistithe claim or demand.

58.The fact that any work or thing has been execatedione in accordance with a plan
approved or deemed to have been approved by Thu@oancil, or to its satisfaction, does not
(in the absence of negligence on the part of Thlrf@ouncil, its officers, contractors or agents)
relieve the Company from any liability under theysions of this Part of this Schedule.

59. Any dispute arising between the Company and Tlekr@ouncil under this Part of this
Schedule is to be determined by arbitration in etaace with article 60 (arbitration) of the Order.

PART 6
FOR THE PROTECTION OF RAILWAY INTERESTS

60. The following provisions of this Schedule haveeeff unless otherwise agreed in writing
between the Company and Network Rail and, in ttee ad paragraph 74, any other person on
whom rights or obligations are conferred by thaageaph.

61.In this Schedule—

“construction” includes execution, placing, alteatand reconstruction and “construct” and
“constructed” have corresponding meanings;

“the engineer” means an engineer appointed by Né&tRail for the purposes of this Order;

“network licence” means the network licence, as theme is amended from time to time,
granted to Network Rail Infrastructure Limited hetSecretary of State in exercise of powers
under section 8 of the Railways Act 1993;

“plans” includes sections, designs, design dafiyvace, drawings, specifications, soil reports,
calculations, descriptions (including description§ methods of construction), staging
proposals, programmes and details of the extemtingi and duration of any proposed
occupation of railway property;
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“railway operational procedures” means procedupesified under any access agreement (as
defined in the Railways Act 1993) or station lease;

“railway property” means any railway belonging teetWork Rail Infrastructure Limited
and—

(@) any station, land, works, apparatus and equipmezibnging to Network Rail
Infrastructure Limited or connected with any sualway; and

(b) any easement or other property interest held od ume Network Rail Infrastructure
Limited for the purposes of such railway or workgparatus or equipment; and

“specified work” means so much of the construcmad maintenance of any of the authorised
development as is situated upon, across, underocoweithin 15 metres of, or may in any way
adversely affect, railway property.

62—(1) Where under this Part of this Schedule NetwRal is required to give its consent or
approval in respect of any matter, that conseipproval is subject to the condition that Network
Rail complies with any relevant railway operatiopabcedures and any obligations under its
network licence or under statute.

(2) In so far as any specified work or the acquisitimruse of railway property is or may be
subject to railway operational procedures, Netval must—

(@) co-operate with the Company with a view to avoidingdue delay and securing
conformity as between any plans approved by théneeg and requirements emanating
from those procedures; and

(b) use its reasonable endeavours to avoid any corftising between the application of
those procedures and the proper implementatioheohuithorised development pursuant
to this Order.

63—(1) The Company must not exercise the powers catdeby article 12 (permanent
stopping up and restriction of use of highways pridate means of access), article 13 (temporary
stopping up and restriction of use of streets)iclartl4 (access to works), article 17 (level
crossings), article 18 (discharge of water), ati2D (authority to survey and investigate land),
article 21 (felling or lopping of trees and remowval hedgerows), article 23 (compulsory
acquisition of land), article 25 (compulsory acéios of rights), article 26 (acquisition of subkoi
or airspace only), article 27 (private rights olaerd), article 28 (power to override easements and
other rights), article 32 (temporary use of land éonstructing the authorised development),
article 33 (temporary use of land for maintainifg tauthorised development) and article 34
(statutory undertakers) or the powers conferreddntion 11(3) of the 1965 Act in respect of any
railway property unless the exercise of such poveergth the consent of Network Rail.

(2) The Company must not in the exercise of the powersferred by this Order prevent
pedestrian or vehicular access to any railway ptgpanless preventing such access is with the
consent of Network Rail.

(3) The Company must not exercise the powers confdryesections 271 or 272 of the 1990
Act, as applied by article 34 (Statutory Undertakein relation to any right of access of Network
Rail to railway property, but such right of accesay be diverted with the consent of Network
Rail.

(4) The Company must not under the powers of this Oadgquire or use or acquire new rights
over any railway property except with the consdrid@work Rail.

(5) Where Network Rail is asked to give its consentspant to this paragraph, such consent
must not be unreasonably withheld but may be gsudaject to reasonable conditions.

64—(1) The Company must before commencing constmatfoany specified work supply to
Network Rail proper and sufficient plans of thatrlwéor the reasonable approval of the engineer
and the specified work must not be commenced exnegicordance with such plans as have been
approved in writing by the engineer or settled thjiteation under article 60 (arbitration).

(2) The approval of the engineer under sub-paragrapm(it not be unreasonably withheld,
and if by the end of the period of 28 days begigniith the date on which such plans have been
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supplied to Network Rail the engineer has not iatid disapproval of those plans and the
grounds of disapproval the Company may serve upenehgineer written notice requiring the
engineer to intimate approval or disapproval withifurther period of 28 days beginning with the
date upon which the engineer receives written adtiom the Company. If by the expiry of the
further 28 days the engineer has not intimateda@bror disapproval, the engineer is deemed to
have approved the plans as submitted.

(3) If by the end of the period of 28 days beginninghvthe date on which written notice was
served upon the engineer under sub-paragraph é2)nadxk Rail gives notice to the Company that
Network Rail desires itself to construct any pdraspecified work which in the opinion of the
engineer will or may affect the stability of railywaroperty or the safe operation of traffic on the
railways of Network Rail then, if the Company desirsuch part of the specified work to be
constructed, Network Rail must construct it withoutreasonable delay on behalf of and to the
reasonable satisfaction of the Company in accoelavith the plans approved or deemed to be
approved or settled under this paragraph, and uthdesupervision (where appropriate and if
given) of the Company.

(4) When signifying approval of the plans the engineey specify any protective works
(whether temporary or permanent) which in the esgiis opinion should be carried out before
the commencement of the construction of a specifietk to ensure the safety or stability of
railway property or the continuation of safe anficefnt operation of the railways of Network
Rail or the services of operators using the samau@ing any relocation de-commissioning and
removal of works, apparatus and equipment necéssitey a specified work and the comfort and
safety of passengers who may be affected by thefigaeworks), and such protective works as
may be reasonably necessary for those purposeshmauginstructed by Network Rail or by the
Company, if Network Rail so desires, and such ptote works must be carried out at the
expense of the Company in either case without goregble delay and the Company must not
commence the construction of the specified workil time engineer has notified the Company
that the protective works have been completeddcetigineer's reasonable satisfaction.

65—(1) Any specified work and any protective workso® constructed by virtue of paragraph
64(4) must, when commenced, be constructed—

(a) without unreasonable delay in accordance with thespapproved or deemed to have
been approved or settled under paragraph 64;

(b) under the supervision (where appropriate and émgvand to the reasonable satisfaction
of the engineer,

(c) in such manner as to cause as little damage asslte to railway property; and

(d) so far as is reasonably practicable, so as nonterfere with or obstruct the free,
uninterrupted and safe use of any railway of NekwRail or the traffic thereon and the
use by passengers of railway property.

(2) If any damage to railway property or any such fier@nce or obstruction is caused by the
carrying out of, or in consequence of the consimacof a specified work, the Company must,
notwithstanding any such approval, make good swchage and must pay to Network Rail all
reasonable expenses to which Network Rail may eapd compensation for any loss which it
may sustain by reason of any such damage, intederer obstruction.

(3) Nothing in this Schedule imposes any liability bie Company with respect to any damage,
costs, expenses or loss attributable to the neglegef Network Rail or its servants, contractors or
agents or any liability on Network Rail with respexf any damage, costs, expenses or loss
attributable to the negligence of the Companysérvants, contractors or agents.

66. The Company must—

(@) at all times afford reasonable facilities to thegieeer for access to a specified work
during its construction; and

(b) supply the engineer with all such information as ¢mgineer may reasonably require with
regard to a specified work or the method of comsitng it.
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67.Network Rail must at all times afford reasonalaleilities to the Company and its agents for
access to any works carried out by Network Raileuritis Schedule during their construction and
must supply the Company with such information as @mpany may reasonably require with
regard to such works or the method of construdtiegn.

68—(1) If any permanent or temporary alterations odigons to railway property, are
reasonably necessary in consequence of the cotistraf a specified work, or during a period of
24 months after the completion of that work in orieensure the safety of railway property or the
continued safe operation of the railway of Netw®il, such alterations and additions may be
carried out by Network Rail and if Network Rail g&vto the Company reasonable notice of its
intention to carry out such alterations or addsidwhich must be specified in the notice), the
Company must pay to Network Rail the reasonableafahose alterations or additions including,
in respect of any such alterations and additionsar@sto be permanent, a capitalised sum
representing the increase of the costs which madpected to be reasonably incurred by
Network Rail in maintaining, working and, when ngsary, renewing any such alterations or
additions.

(2) If during the construction of a specified work lmetCompany, Network Rail gives notice to
the Company that Network Rail desires itself tostnrct that part of the specified work which in
the opinion of the engineer is endangering theilgiabf railway property or the safe operation of
traffic on the railways of Network Rail then, ifeahCompany decides that part of the specified
work is to be constructed, Network Rail must asswmestruction of that part of the specified
work and the Company must, notwithstanding any sajgproval of a specified work under
paragraph 64(3), pay to Network Rail all reasonasieenses to which Network Rail may be put
and compensation for any loss which it may sufferdason of the execution by Network Rail of
that specified work.

(3) The engineer must, in respect of the capitalisedssteferred to in this paragraph and
paragraph 69(a) provide such details of the fornylavhich those sums have been calculated as
the Company may reasonably require.

(4) If the cost of maintaining, working or renewinglvay property is reduced in consequence
of any such alterations or additions a capitalisath representing such saving must be set off
against any sum payable by the Company to NetwaikuRder this paragraph.

69. The Company must repay to Network Rail all reabtéees, costs, charges and expenses
reasonably incurred by Network Rail—

(a) in constructing any part of a specified work on délf the Company as provided by
paragraph 64(3) or in constructing any protectiverks under the provisions of
paragraph 64(4) including, in respect of any pemnamprotective works, a capitalised
sum representing the cost of maintaining and remgwiose works;

(b) in respect of the approval by the engineer of pkutamitted by the Company and the
supervision by the engineer of the constructioa specified work;

(c) in respect of the employment or procurement ofsrwices of any inspectors, signallers,
watchkeepers and other persons whom it is reaspnabtessary to appoint for
inspecting, signalling, watching and lighting radlyvproperty and for preventing, so far
as may be reasonably practicable, interferenceyumbi®on, danger or accident arising
from the construction or failure of a specified Wor

(d) in respect of any special traffic working resultiingm any speed restrictions which may
in the opinion of the engineer, require to be ingabby reason or in consequence of the
construction or failure of a specified work or frothhe substitution of diversion of
services which may be reasonably necessary faaine reason; and

(e) in respect of any additional temporary lightingraflway property in the vicinity of the
specified works, being lighting made reasonablyessary by reason or in consequence
of the construction or failure of a specified work.

70—(1) In this paragraph—
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“EMI” means, subject to sub-paragraph (2), elecagnetic interference with Network Rail
apparatus generated by the operation of the astfitbdevelopment where such interference is
of a level which adversely affects the safe operatif Network Rail’s apparatus; and

“Network Rail's apparatus” means any lines, cirsuwires, apparatus or equipment (whether
or not modified or installed as part of the authed development) which are owned or used
by Network Rail for the purpose of transmitting receiving electrical energy or of radio,
telegraphic, telephonic, electric, electronic ohest like means of signalling or other
communications.

(2) This paragraph applies to EMI only to the extertt ttuch EMI is not attributable to any
change to Network Rail's apparatus carried outr &ffgroval of plans under paragraph 64(1) for
the relevant part of the authorised developmerihgivise to EMI (unless the Company has been
given notice in writing before the approval of tagdans of the intention to make such change).

(3) Subject to sub-paragraph (5), the Company mushé design and construction of the
authorised development take all measures necessaoyevent EMI and must establish with
Network Rail (both parties acting reasonably) appeie arrangements to verify their
effectiveness.

(4) In order to facilitate the Company’s compliancehwstib-paragraph (3)—

(@) the Company must consult with Network Rail as eaty reasonably practicable to
identify all Network Rail’'s apparatus which may &erisk of EMI, and thereafter must
continue to consult with Network Rail (both bef@ned after formal submission of plans
under paragraph 64(1)) in order to identify allgrdial causes of EMI and the measures
required to eliminate them;

(b) Network Rail must make available to the Companyirdirmation in the possession of
Network Rail reasonably requested by the Companyebpect of Network Rail's
apparatus identified pursuant to sub-paragraptatey);

(c) Network Rail must allow the Company reasonabldifas for the inspection of Network
Rail’'s apparatus identified pursuant to sub-panayi@).

(5)In any case where it is established that EMI caty arasonably be prevented by
modifications to Network Rail's apparatus, NetwoRail must not withhold its consent
unreasonably to modifications of Network Rail’s apgius, but the means of prevention and the
method of their execution must be selected at ¢lasanable discretion of Network Rail, and in
relation to such modifications paragraph 64(1)éféect subject to the sub-paragraph.

(6) If at any time prior to the completion of the autsed development and notwithstanding any
measures adopted pursuant to sub-paragraph (3)edtieg or commissioning of the authorised
development causes EMI then the Company must imatedgiupon receipt of notification by
Network Rail of such EMI either in writing or commigated orally (such oral communication to
be confirmed in writing as soon as reasonably pralole after it has been issued) forthwith cease
to use (or procure the cessation of use of) the famyis apparatus causing such EMI until all
measures necessary have been taken to remedy BlidbyBvay of modification to the source of
such EMI or (in the circumstances, and subjech&donsent, specified in sub-paragraph (5)) to
Network Rail's apparatus.

(7) In the event of EMI having occurred —

(@) the Company must afford reasonable facilities tawdek Rail for access to the
Company's apparatus in the investigation of suchH;EM

(b) Network Rail must afford reasonable facilities tee tCompany for access to Network
Rail’'s apparatus in the investigation of such E&fid

(c) Network Rail must make available to the Company adigitional material information in
its possession reasonably requested by the Compamgspect of Network Rail's
apparatus or such EMI.

(8) Where Network Rail approves modifications to Netw®&ail's apparatus pursuant to sub-
paragraphs (5) or (6)—
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(@) Network Rail must allow the Company reasonablelifees for the inspection of the
relevant part of Network Rail's apparatus;

(b) any modifications to Network Rail’'s apparatus appob pursuant to those sub-
paragraphs must be carried out and completed byCtirapany in accordance with
paragraph 65.

(9) To the extent that it would not otherwise do se, ittdemnity in paragraph 74(1) applies to
the costs and expenses reasonably incurred orslassféered by Network Rail through the
implementation of the provisions of this paragrdjpitiuding costs incurred in connection with
the consideration of proposals, approval of plasupervision and inspection of works and
facilitating access to Network Rail's apparatus)imrconsequence of any EMI to which sub-
paragraph (6) applies.

(10) For the purpose of paragraph 69(a) any modificatimnNetwork Rail's apparatus under
this paragraph are deemed to be protective wofksreel to in that paragraph.

(12)In relation to any dispute arising under this pesph the reference in article 60
(arbitration) to the Institution of Civil Enginesis to be read as a reference to an arbitratogbei
a member of the Institution of Engineering and Textbgy.

71.1f at any time after the completion of a specifigdrk, not being a work vested in Network
Rail, Network Rail gives notice to the Company infing it that the state of maintenance of any
part of the specified work appears to be such agradly affects the operation of railway
property, the Company must, on receipt of suchceptiake such steps as may be reasonably
necessary to put that specified work in such sihteaintenance as not adversely to affect railway

property.

72.The Company must not provide any illumination kuninated sign or signal on or in
connection with a specified work in the vicinity afly railway belonging to Network Rail unless
the Company has first consulted Network Rail armdust comply with Network Rail's reasonable
requirements for preventing confusion between slighination or illuminated sign or signal and
any railway signal or other light used for contirgdl, directing or securing the safety of traffic on
the railway.

73.Any additional expenses which Network Rail may sm®bly incur in altering,
reconstructing or maintaining railway property undey powers existing at the making of this
Order by reason of the existence of a specifieckwaust, provided that 56 days’ previous notice
of the commencement of such alteration, reconstnuctr maintenance has been given to the
Company, be repaid by the Company to Network Rail.

74—(1) The Company must pay to Network Rail all resdgle costs, charges, damages and
expenses not otherwise provided for in this Scheedllich may be occasioned to or reasonably
incurred by Network Rail—

(@) by reason of the construction or maintenance peaified work or the failure thereof or

(b) by reason of any act or omission of the Compangf@my person in its employ or of its
contractors or others whilst engaged upon a sgeocifiork;

and the Company must indemnify and keep indemnNietivork Rail from and against all claims
and demands arising out of or in connection witbpacified work or any such failure, act or
omission: and the fact that any act or thing mayeHaeen done by Network Rail on behalf of the
Company or in accordance with plans approved by edhgineer or in accordance with any
requirement of the engineer or under the engines®ervision does not (if it was done without
negligence on the part of Network Rail or of anyspe in its employ or of its contractors or
agents) excuse the Company from any liability uriderprovisions of this sub-paragraph.

(2) Network Rail must give the Company reasonable aaifcany such claim or demand and no
settlement or compromise of such a claim or demarid be made without the prior consent of
the Company.

(3) The sums payable by the Company under sub-para@taphay include a sum equivalent to
the relevant costs.
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(4) Subject to the terms of any agreement between NktRail and a train operator regarding
the timing or method of payment of the relevantteds respect of that train operator, Network
Rail must promptly pay to each train operator theoant of any sums which Network Rail
receives under sub-paragraph (3) which relatdsetoelevant costs of that train operator.

(5) The obligation under sub-paragraph (3) to pay NetwRail the relevant costs is, in the
event of default, enforceable directly by any traperator concerned to the extent that such sums
would be payable to that operator pursuant to surbgraph (4).

(6) In this paragraph—
“the relevant costs” means the costs, direct lossesexpenses (including loss of revenue)
reasonably incurred by each train operator as aexprence of any restriction of the use of

Network Rail’s railway network as a result of thenstruction, maintenance or failure of a
specified work or any such act or omission as meetl in sub-paragraph (1); and

“train operator” means any person who is authorigedct as the operator of a train by a
licence under section 8 of the Railways Act 1993.

75.Network Rail must, on receipt of a request from @ompany, at a frequency to be agreed
between the parties, provide the Company free afgeh with written estimates of the costs,
charges, expenses, future costs forecasts and l@héities for which the Company is or will
become liable under this Schedule (including theowamh of the relevant costs mentioned in
paragraph 74) and with such information as mayomasly enable the Company to assess the
reasonableness of any such estimate or claim made be made pursuant to this Schedule
(including any claim relating to those relevanttsps

76.1n the assessment of any sums payable to NetwailkuRder this Schedule there must not
be taken into account any increase in the summehhithat is attributable to any action taken by
or any agreement entered into by Network Rail #tthction or agreement was not reasonably
necessary and was taken or entered into with a ddetaining the payment of those sums by the
Company under this Schedule or increasing the sanpayable.

77.The Company and Network Rail may, subject in tasecof Network Rail to compliance
with the terms of its network licence, enter irdod carry into effect, agreements for the transfer
to the Company of—

(a) any railway property shown on the works plans ad]sspecial category land and crown
land plans and described in the book of reference;
(b) any lands, works or other property held in conmectiith any such railway property; and

(c) any rights and obligations (whether or not stag)taf Network Rail relating to any
railway property or any lands, works or other propeeferred to in this paragraph.

78.Nothing in this Order, or in any enactment incogted with or applied by this Order,
prejudices or affects the operation of Part | {thevision of railway services) of the Railways Act
1993.

79.The Company must give written notice to Networkl Rany application is proposed to be
made by the Company for the Secretary of State'semt, under article 51 (consent to transfer
benefit of Order) of this Order and any such retiwst be given no later than 28 days before any
such application is made and must describe or(@s@ppropriate)—

(a) the nature of the application to be made;

(b) the extent of the geographical area to which thptiegtion relates; and

(c) the name and address of the person acting for gdwetdry of State to whom the
application is to be made.

80. The Company must no later than 28 days from the tthat the documents submitted to and
certified by the Secretary of State in accordanith article 58 (certification of documents) are
certified by the Secretary of State, provide aof¢hose documents to Network Rail in the form of
a computer disc with read only memory.
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PART 7

FOR THE PROTECTION OF THURROCK COUNCIL (AS HIGHWAY
AUTHORITY)

81. The following provisions of this Part of this Scliée have effect, unless otherwise agreed in
writing between the Company and Thurrock Council.

82.In this Part of this Schedule—

“highway” means a street vested in or maintainalgl@hurrock Council as highway authority
under the 1980 Act;

“plans” includes sections, drawings, specificatiansl particulars (including descriptions of
methods of construction); and

“specified work” means so much of any of the audest development as forms part of or is
intended to become a highway, or part of any sughvway.

83.Without affecting the application of sections Sferferal duty of street authority to co-
ordinate works) and 60 (general duty of undertakerco-operate) of the 1991 Act before
commencing the construction of any specified wdhe Company must submit to Thurrock
Council for its approval proper and sufficient gaand must not commence the construction of a
specified work until such plans have been apprareskttied by arbitration.

84.When signifying approval of plans submitted undaragraph 83, Thurrock Council may
specify any protective works (whether temporarypermanent) which in its opinion must be
carried out before the commencement of the cortgiruof a specified work to ensure the safety
or stability of the highway and such protective ksomust be carried out at the expense of the
Company.

85. If, within 28 days after any plans have been sttihito Thurrock Council under paragraph
83, it has not intimated its disapproval and theugds of disapproval, Thurrock Council is
deemed to have approved them.

86.In the event of any disapproval of plans by Thekr&Council under paragraph 83, the
Company may re-submit the plans with modificationd, an that event, if Thurrock Council has
not intimated its disapproval and the grounds sapproval within 28 days of the plans being re-
submitted, it is deemed to have approved them.

87.0n submission of the plans for a specified wanke, Company must pay Thurrock Council
2% of the anticipated cost of constructing the Higet work to cover Thurrock Council’'s
reasonable fees, costs, charges and expenses raviagpthe plans for and in supervising
construction of a specified work.

88. Thurrock Council may apply to the Company for gtar payment or payments (limited in
each case to a maximum of 2% of the anticipatetl @osonstructing the specified work) if it
reasonably considers that its fees, costs, chaagesexpenses in approving plans for and
supervising construction of a specified work witceed the amount the Company must pay under
paragraph 87. Thurrock Council must submit sucllenie as the Company may reasonably
require in support of its application for any fietlpayment.

89.The Company must use reasonable endeavours te &grpay any amount sought by
Thurrock Council under paragraph 88 (having regardhe extent of the outstanding work in
respect of which Thurrock Council is likely to inctees, costs, charges and expenses) and
following agreement must pay any such amount thagieed.

90.The Company must repay to Thurrock Council allscemble fees, costs, charges and
expenses reasonably incurred by it which have tlgravise been covered by a payment made
under paragraphs 87 and 89.

91. Thurrock Council must repay to the Company orhwitie Company’s agreement, offset
against any amounts for which the Company is ottserliable to Thurrock Council any payment
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or part of a payment made under paragraphs 87 @amhigh exceeds the fees, costs, charges and
expenses it has incurred in approving plans for iandupervising construction of a specified
work.

92.The Company must not, except with the consent hafribck Council, deposit any soil,
subsoil or materials or stand any vehicle or ptanany highway (except on so much of it as is for
the time being temporarily stopped up or occupiedien the powers conferred by this Order) so as
to obstruct the use of the highway by any persgrexcept with the same consent, deposit any
soil, subsoil or materials on any highway excephinia hoarding.

93.Except in an emergency or where reasonably nagessaecure the safety of the public no
direction or instruction may be given by ThurrocduBcil to the contractors, servants or agents of
the Company regarding the construction of any sigelcivork without the prior consent in writing
of the Company; but Thurrock Council is not liadte any additional costs which may be
incurred as a result of the giving of instructianslirections under this paragraph.

94.The Company must, if reasonably so required byrfBiolk Council, provide and maintain
during such time as the Company may occupy anygbathighway for any purpose connected to
the construction of any part of the authorised tgreent, temporary ramps for vehicular traffic
or pedestrian traffic, or both, and any other icaffieasures required to protect the safety of road
users in accordance with the standard recommenmtd&hapter 8 of the Traffic Signs Manual
issued for the purposes of the Traffic Signs Reguia and General Directions 1994 in such
position as may be necessary to prevent unduefdreece with the flow of traffic in any
highway.

95. Any specified work, and all protective works remdi by Thurrock Council under paragraph
84 must be constructed in accordance with apprgleds and to the reasonable satisfaction of
Thurrock Council and an officer of Thurrock Counisilentitled on giving such notice as may be
reasonable in the circumstances, to inspect andhwidite construction of such works (such
inspection and supervision being at the Compampgese).

96.The Company must give to Thurrock Council not ldsan [28] [90] days’ notice of its
intention to commence construction of any specifieork and the Company must give to
Thurrock Council notice of completion of a spedfiwork not later than 7 days after the date on
which it is brought into operational use.

97.1f any part of the specified works comprising eusture in, over or under any existing or
intended highway or part is constructed otherwhismtin accordance with the requirements of this
Part of this Schedule, Thurrock Council may by eotiequire the Company at its own expense to
comply with the requirements of this Part of thish&lule or (if the Company so elects and
Thurrock Council in writing consents, such conseat to be unreasonably withheld) at the
Company’'s expense to remove, alter or pull downwbek and, where removal is required, to
restore the site to its former condition to sucteekand within such limits as Thurrock Council
reasonably requires.

98. Subject to paragraph 99, if the Company has fadedaegin taking steps to comply with the
reasonable requirements of the notice under pgrhg® and has not subsequently made
reasonably expeditious progress towards their impteation within 28 days beginning with the
day after the date on which the period specifiedhim notice given under paragraph 96 ends,
Thurrock Council may construct the works specifiethe notice and any expenditure reasonably
incurred by it in so doing is to be recoverablarfrihe Company.

99.1n the event of any dispute as to whether pardggapis properly applicable to any work in
respect of which notice has been served undermptivaigraph, or as to the reasonableness of any
requirement of such a notice, Thurrock Council mat, except in an emergency, exercise the
powers conferred by paragraph 97 until the dishagebeen finally determined.

100.If any specified work is not maintained by the @amy in accordance with article 10
(construction and maintenance of new, altered werthd streets) (at the Company's expense) to
the reasonable satisfaction of Thurrock Councihdtly by notice require the Company to maintain
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the work or any part of it, to such extent as TackrCouncil reasonably requires for as long as
the obligation to maintain under article 10 applies

101.1f the Company has failed to begin taking stepsaimply with the reasonable requirements
of any notice issued under paragraph 100 and hasubsequently made reasonably expeditious
progress towards their implementation within 28lgginning with the date on which a notice in
respect of any work is served on the Company, DokrCouncil may do what is necessary for
such compliance and may recover any expenditusonadly incurred by it in so doing from the
Company.

102.1n the event of any dispute as to the reasonag$eakany requirement of a notice served
under paragraph 100, Thurrock Council must not gixae a case of emergency exercise the
powers of paragraph 101 until the dispute has biaaltly determined.

103.Regardless of the other provisions of this Pathisf Schedule, the Company must (subject
to paragraph 104) in the 28 days of receiving wemitinotification from Thurrock Council
indemnify Thurrock Council from all losses, expessactions, charges, cost, liabilities, claims,
demands, proceedings or damages, which may berécunade or taken against, or recovered
from Thurrock Council by, in connection with or idental to a specified work including by
reason of—

(a) the construction or maintenance of a specified varrkhe failure of the specified work;
or

(b) any subsidence of, or damage to, any highway orratained sanitary convenience,
refuge, sewer, drain, pipe, cable, wire, lamp calutraffic sign, bollard, bin for refuse or
road materials or associated apparatus or any gttogrerty or work belonging to, or
under the jurisdiction or control of, or maintaiteby Thurrock Council or a statutory
undertaker;

(c) any act or omission of the Company or of its agecdstractors, employees or servants
whilst engaged upon a specified work;

(d) aclaim in respect of noise nuisance or pollutindar the Control of Pollution Act 1974;
(e) damage to property including property owned bydtiparties; or
(f) injury or death of any person.

104.Thurrock Council must give to the Company reastnaimtice of any such claim or
demand and no settlement or compromise of any ela@h or demand is to be made without the
consent of the Company which, if it withholds swnsent, is to have the sole conduct of any
settlement or compromise or of any proceedingsssaeg to resist the claim or demand.

105.The fact that any work or thing has been execatedone in accordance with a plan
approved or deemed to have been approved by Thu@oancil, or to its satisfaction, does not
(in the absence of negligence on the part of Thlkrfouncil, its officers, contractors or agents)
relieve the Company from any liability under theyisions of this Part of this Schedule.

106.Wherever in this Part of this Schedule provisisrmade with respect to the approval or
consent of Thurrock Council, that approval or comsmust be in writing and may be given
subject to such reasonable terms and conditiofasock Council may require in the interests
of safety or to ensure construction standards atamd in order to minimise inconvenience to
persons using the highway, but must not be unredpmithheld.

107.Unless otherwise agreed between the parties dfeyatice arising between the Company
and Thurrock Council under this Part of this Sehedother than a difference as to its meaning or
construction) must be determined by arbitratioadonordance with article 60 (arbitration).
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PART 8
FOR THE PROTECTION OF ANGLIAN WATER

108.The following provisions of this Part of this Sclode, unless otherwise agreed in writing
between the Company and Anglian Water, have effect.

109.1In this Part of this Schedule—
“1991 Act” means the Water Industry Act 1991;

“Anglian Water” means Anglian Water Services Linditfeompany number 02366656, whose
registered office is at Lancaster House, Lancaatay, Ermine Business Park, Huntingdon,
Cambridgeshire PE29 6YJ;

“apparatus” means any works, mains, pipes or aipparatus belonging to or maintained by
Anglian Water for the purposes of water supply seglerage together with—

(a) any drain or works vested in Anglian Water under1891 Act; and

(b) any sewer which is so vested or is the subjectraftece of intention to adopt given under
section 102(4) (adoption of sewers and disposaksyasf the 1991 Act or an agreement
to adopt made under section 104 (agreements ta sdor, drain or sewage disposal
works) of that Act,

and includes a sludge main, disposal main or sew#all and any manholes, ventilating
shafts, pumps or other accessories forming padngf sewer, drain, or works (within the
meaning of section 219 (general interpretationjhef 1991 Act) and any structure in which
apparatus is or is to be lodged or which givesiirgive access to apparatus;

“alternative apparatus” means alternative apparadasjuate to enable Anglian Water to fulfil
its statutory functions in not less efficient a manthan previously;

“functions” includes powers and duties;

“in” in a context referring to apparatus or altdiva apparatus in land includes a reference to
apparatus or alternative apparatus under, ovepan land;

“plan” includes sections, drawings, specificatiansl method statements; and

“the standard protection strips” means the stripsand falling the following distances to
either side of the medial line of any relevant apps—

(@) 2.25 metres where the diameter of the apparatessshan 150 millimetres;

(b) 3 metres where the diameter of the apparatus\geleet 150 and 450 millimetres;

(c) 4.5 metres where the diameter of the apparatustigaen 451 and 750 millimetres; and
(d) 6 metres where the diameter of the apparatus es@@gmillimetres.

110—(1) The Company must not interfere with, build oee near to any apparatus within the
Order limits or execute the placing, installatidmedding, packing, removal, connection or
disconnection of any apparatus, or execute angdithround any apparatus (where the apparatus
is laid in a trench) within the standard protectairips unless otherwise agreed in writing with
Anglian Water, such agreement not to be unreasgnetiheld or delayed.

(2) The Company must bring the requirements in subgpaph (1) to the attention of any agent
or contractor responsible for carrying out any loé fauthorised development on behalf of the
Company.

111.The alteration, extension, removal or relocatibarty apparatus must not be implemented
until—

(@) any requirement for any permits under the EnviramialePermitting (England and
Wales) Regulations 2016 or other legislation ang ather associated consents are
obtained, and any approval or agreement requirech fAnglian Water on alternative
outfall locations as a result of such re-locatiom @pproved, such approvals from Anglian
Water not to be unreasonably withheld or delayed; a
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(b) the Company has made the appropriate applicatmosred under the 1991 Act and the
Company has supplied to Anglian Water a plan amticse of the works proposed and
Anglian Water has given the necessary consents agmiovals, such consent and
approval not to be unreasonably withheld or delayed

and such works must be executed only in accordavitte the plan, section and description
submitted and in accordance with such reasonalojeiresnents as may be made by Anglian
Water for the alteration or otherwise for the petiten of the apparatus, or for securing access to
it.

112.1n the situation where in exercise of the powerdar this Order the Company acquires any
interest in any land in which apparatus is placed such apparatus is to be relocated, extended,
removed or altered in any way, no alteration oeesion can take place until Anglian Water has
established to its reasonable satisfaction, coeting arrangements in order to conduct its
functions for the duration of the works to relocaetend, remove or alter the apparatus.

113.Regardless of any provision in this Order or amghlshown on any plan, the Company
must not acquire any apparatus otherwise than bgeatwent, and before extinguishing any
existing rights for Anglian Water to use, keep p@st, renew and maintain its apparatus within the
Order limits, the Company must, with the agreenzéminglian Water, create a new right to use,
keep, inspect, renew and maintain the apparatisstiiaasonably convenient for Anglian Water
such agreement not to be unreasonably withheletlayedd, and to be subject to arbitration under
article 60 (arbitration).

114.1f in consequence of the exercise of the powedeuthis Order the access to any apparatus
is materially obstructed the Company must provigehgeasonable alternative means of access to
such apparatus as will enable Anglian Water to ta@ror use the apparatus no less effectively
than was possible before such obstruction.

115.1f in consequence of the exercise of the powerdeunhis Order, previously unmapped
sewers, lateral drains or other apparatus areifidehby the Company, notification of the location
of such assets will as soon as reasonably pratgitebgiven to Anglian Water and afforded the
same protection as other Anglian Water apparatus.

116.If for any reason or in consequence of the constm of any of the works referred to in
paragraphs 111 to 113 and 115 above any damagessa to any apparatus (other than apparatus
the repair of which is not reasonably necessasyew of its intended removal for the purposes of
those works) or property of Anglian Water, or therany interruption in any service provided by
Anglian Water, the Company must—

(@) bear and pay the cost reasonably incurred by AmgNater in making good any damage
or restoring the supply; and

(b) make reasonable compensation to Anglian Waterrgragher expenses, loss, damages,
penalty or costs reasonably incurred by Anglianéi/at

by reason or in consequence of any such damageoruption.

PART 9
FOR THE PROTECTION OF HIGHWAYS ENGLAND

Application

117.The provisions of this Part of this Schedule heffect unless otherwise agreed in writing
between the Company and Highways England and apphe HE works.
Interpretation

118—(1) Where terms defined in article 2 are incomsistwith the terms defined in sub-
paragraph (2) below, the latter prevail.
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(2) In this Part of this Schedule—

“as-built information” means one digital copy ogtfollowing information, where applicable
to the phase of the HE works in question—

(a) as-constructed drawings in both pdf and auto CAQ fwmats for anything designed by
the Company;

(b) list of suppliers and materials, test results ai@iNZ surveys (CCTV to comply with
DMRB standards);

(c) product data sheets, and technical specificationalf materials used;
(d) as-constructed information for any utilities diseced or moved during the works;
(e) method statements for the works carried out;

(f) in relation to road lighting, signs and traffic s&ds any information required by Series
1400 of the Specification for Highway Works or amplacement or modification of it,
but subject to any exceptions to it (including plaeement or modification of it) as
agreed by the Company and Highways England;

(g) organisation and methods manuals for all produsgsiu

(h) as-constructed programme;

(i) testresults and records;

(j) a stage 3 road safety audit subject to any exaeptio the road safety audit standard as
agreed by the Company and Highways England;

(k) the health and safety file; and

(I) such other information as may be required by Higlsaangland to be used to update its
internal databases and to ensure compliance witthwiys England’'s Asset Data
Management Manual that is in operation at the egletime;

“the commuted sum” means such sum calculated agdeabfor in paragraph 128 of this Part
of this Schedule and approved by Highways Englantiet used to fund the future cost of
maintaining the HE works;

“contractor” means any contractor or sub-contraejgpointed by the Company to construct
the HE works;
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(a) site clearance details;

(b) boundary and mitigation fencing;

(c) road restraints systems and supporting road restisk appraisal process assessment;
(d) drainage and ducting and supporting drainage clous;

(e) earthworks including supporting geotechnical assesss and any required strengthened
earthworks appraisal form certification;

(f) kerbs, footways and paved areas;

(g) traffic signs and road markings;

(h) traffic signal equipment and associated signal iplgeend timing detail;

(i) road lighting (including columns and brackets) andporting lighting calculations;
(i) electrical work for road lighting, traffic signsésignals;

(k) highway structures and any required structural@grin principle;

(I) landscaping;

(m) proposed departures from DMRB requirements;

(n) walking, cycling and horse riding assessment avigwereport;

(o) stage 1 and 2 road safety audit reports, roadysafetit response reports and any road
safety audit exceptions reports;
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(p) utilities diversions;
(q) topographical survey;
(r) site waste management plan;

(s) maintenance and repair strategy in accordance Détigning for Maintenance Interim
Advice Note 69/15 or any replacement or modificaid it;

(t) asbestos survey;

(u) regime of california bearing ratio testing as ahodtfor a ground penetration test for
valuation of the mechanical strength of the groandavhich new construction of highway
is to take place;

(v) regime of core testing and sampling of existingkreoad pavement construction;
(w) site investigation survey;
() health and safety information; and

(y) other such information that may be required by Migys England that has been used to
inform the detailed design of the HE works;

“the DBFO contract” means the contract between wags England and the highway
management contractor for the maintenance and tiperaf parts of the strategic road
network including the A282, M25, A13 (part) and Hh&089;

‘“DMRB” means the Design Manual for Roads and Br&lger any replacement or
modification of it;

“the estimated costs” means the estimated cosesjpect of the HE works agreed pursuant to
paragraph 123 of this Part of this Schedule;

“the excess” means the amount by which Highwayslafhestimates that the costs referred
to in paragraph 123 of this Schedule will exceeal étimated costs pursuant to paragraph
123(4) of this Schedule;

“the HE works” means Work No. 11 and any works Bagi to Work No. 11;

“the highway management contractor” means the n&nagt contractor appointed by
Highways England under the DBFO contract in respédhe highway on that part of the
strategic road network within which the HE worke aituated;

“the nominated persons” means the Company's reptathees or the contractor's
representatives on site during the constructiorthef HE works as notified to Highways
England from time to time;

“the programme of works” means a document settirtgtlte sequence and timetabling of the
HE works;

“the road safety audit” means an audit carried inuhiccordance with the road safety audit
standard and with a process to be approved by Higbngland prior to it being carried out;

“the road safety audit standard” means the DMRB\&ied HD 19/15 or any replacement or
modification of it; and

“utilities” means any pipes, wires, cables or oteguipment belonging to any person or body
having power or consent to undertake street wonkieuthe 1991 Act.
General
119—(1) The Company acknowledges that the HE workssawated on highway in respect of
which Highways England has appointed the highwageagement contractor.
Prior approvals

120.—(1) The HE works must not commence until—
(a) the detailed design information;
(b) the programme of works;
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(c) details of proposed road space bookings;

(d) a schedule confirming how relevant routine maintesaobligations imposed on the
highways management contractor by the DBFO contaaetto be discharged by the
Company during the execution of the HE works;

(e) a scheme of traffic management; and

(f) information demonstrating that the walking, cyclingd horse riding assessment and
review process undertaken by the Company in reldtdhe HE works has been adhered
to in accordance with the DMRB Standard HD 42/17,

have been submitted to and approved by Highway$saBdgsuch approval not to be unreasonably
withheld or delayed, and

(g) a stage 2 road safety audit has been carried audlhmecommendations raised by it or
any exceptions have been incorporated into thdleétdesign information approved by
Highways England under sub-paragraph (a);

(h) all necessary temporary traffic regulation measir@ge been made by the Company
under article 52(1) or (3), or all necessary terappotraffic regulation orders have been
made by Highways England;

(i) at least 56 days notice of the commencement dateeoHE works has been given to
Highways England in writing, unless otherwise agrbg Highways England;

(i) the Company has informed Highways England of teetitly of the contractor;

(k) the Company has made arrangements for the prowsisacurity for the carrying out of
the HE works as provided for in paragraph 122 aones@ther form of security that is
acceptable to Highways England;

(I) stakeholder liaison has taken place in accordarittearprocess for such liaison agreed
between the Company and Highways England; and

(m) the Company has procured and provided to Highwanggdad collateral warranties from
the contractor and designer of the HE works in @avof Highways England and the
highway management contractor requiring the cotdraand designer to exercise all
reasonable skill care and due diligence in desgrand constructing the HE works
including the selection of materials, goods, eqptrand plant.

(2) Highways England must notify the Company of itsrappl or, as the case may be, of its
disapproval and the grounds of disapproval, wisindays of the information required by sub-
paragraph 120(1) (a)-(d) being received by Highwiygland.

(3) In the event of any disapproval, the Company magulamit the information required by
sub-paragraph 120(1)(a)-(d) with modifications &tighways England must notify the Company
of its approval or, as the case may be, of itspgisaval and the grounds of disapproval, within 56
days of the revised detailed design informatiomfpeeceived by Highways England.

(4) The documents and programmes approved under sagrpph (1) may be amended by
agreement between the Company and Highways Endtandtime to time, both parties acting
reasonably.

(5) Not later than 6 months prior to the scheduled cemsament of the HE works Highways
England must inform the Company of the identitytloé person who will act as the point of
contact on behalf of Highways England for consitlenaof the information required under sub-
paragraph (1).

Construction traffic route surveys

121—(1) The HE works must not commence until a dilagiwh survey of the condition of the
roads, bridges and retaining walls along the roategroved for construction traffic for the
authorised development as part of the scheme dfictrmanagement approved under sub-
paragraph (1)(d) has been carried out by the Coynpad has been submitted to and approved in
writing by Highways England.
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(2) No more than 28 days after the completion of cotisn of the authorised development,
the roads, bridges and retaining walls surveyeccupdragraph 121 must be re-surveyed by the
Company.

(3) If the re-survey carried out under sub-paragraphn@cates that there has been damage to
the roads, bridges and retaining walls that havenbsurveyed, and that such damage is
attributable to the use of those roads, bridgesrataining walls by construction traffic for the
authorised development, the Company must submithense of remedial works for those
damaged routes, bridges and retaining walls to Wégyls England for its approval in writing,
which must not be unreasonably refused.

(4) The scheme of remedial works approved under subgpaph (3) must be carried out by the
Company at its own cost.

Construction of the HE works

122—(1) The HE works must be constructed to the safisfa of Highways England acting
reasonably and in accordance with—

(@) the information approved under paragraph 120(Bsmsubsequently varied by agreement
between the Company and Highways England;

(b) the DMRB and the Specification for Highway Work®rftained within the Manual of
Contract Documents for Highways Works) togethehvell other relevant standards as
required by Highways England (to include all relevanterim advice notes, the Traffic
Signs Manual 2008 and any amendment to or replateofisuch standards for the time
being in force), save to the extent that excepttonthose standards apply which have
been approved by Highways England under paragra@¢i}lin respect of the HE works;

(c) the Traffic Signs Regulations and General Diregi@®16 or any amendment to or
replacement of them; and

(d) all aspects of the Construction (Design and ManaggmRegulations 2015 or any
amendment to or replacement of them.

(2) The Company must permit and require the contraiopermit at all reasonable times
persons authorised by Highways England (whose itgemiust have been previously notified to
the Company and the contractor by Highways Englandjain access to the HE works for the
purposes of inspection and supervision of the HEkgo

(3) The Company must permit and require the contractact upon any reasonable request
made by Highways England in relation to the comsion of the HE works as soon as reasonably
practicable provided such a request is not inctersiswith and does not fall outside the
contractor’s obligations under its contract witle tiompany or the Company’s obligations under
this Order.

(4)If any part of the HE works is constructed otheavithan in accordance with the
requirements of this Part of this Schedule, HighsMBgpgland may by notice in writing require the
Company, to comply with the requirements of thigt B&this Schedule.

(5) If within 28 days of the date on which a notice endub-paragraph (4) is served upon the
Company, the Company has failed to take the stegsined by that notice, Highways England
may carry out—

(i) the HE works; or

(i) works to reinstate the highway and other land amnjses of Highways England
and Highways England may in either case recovemfrhe Company any
expenditure reasonably incurred by it in so doing.

(6) If during the construction of the HE works the C@np causes any damage to the strategic
road network then Highways England may by noticeviiting require the Company, to remedy
the damage.

(7) If within 28 days of the date on which a notice endub-paragraph (6) is served on the
Company, the Company has failed to take steps tagplyowith the notice, Highways England
may carry out the steps required of the Company raag recover from the Company any
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expenditure reasonably incurred by Highways Englargb doing, such sum to be payable within
30 days of demand.

(8) Nothing in this Part of this Schedule prevents Wighs England from carrying out any
work or taking such action as it reasonably bebeteebe necessary as a result of the construction
of the HE works without prior notice to the Companythe event of an emergency or to prevent
the occurrence of danger to the public and HighviEygland may recover from the Company any
reasonable expenditure incurred by Highways Engiasé doing.

(9) In constructing the HE works, the Company musttsabivn expense divert or protect all
utilities and all agreed alterations and reinstateiof highway over existing utilities must be
constructed to the reasonable satisfaction of Wéyls England.

Payments

123—(1) The Company must fund the full cost of the Warks and must also pay to Highways
England in respect of the HE works a sum equahéowthole of any costs and expenses which
Highways England reasonably incurs (including cestd expenses for using internal or external
staff) in relation to—

(@) the checking and approval of the information reegliy paragraph 120(1);
(b) the supervision of the HE works;

(c) all legal and administrative costs in relation smggraphs (a) and (b) above;
(d) routine maintenance approved under paragraph 120(1)

(e) any transfer of any land required for the HE works;

(f) costs properly payable to the highway managememtracior as a consequence of the
HE works, including costs incurred in payment ofhpensation or damages or otherwise
arising from any proceedings, actions, claims, detmaor liability made against
Highways England by the highway management comract

(g) any costs incurred by Highways England in prepaand bringing into force any traffic
regulation order necessary to construct or implerttenHE works provided that this sub-
paragraph will not apply to the making of any osdeich duplicate traffic regulation
measures contained in, or which may be made bgtmepany under, this Order; and

(h) any value added tax which is payable by Highwaygldid in respect of the costs
incurred pursuant to sub-paragraphs (a) to (e)wHighways England cannot otherwise
recover from HM Revenue and Customs,

sub-paragraph (a) to (g) together comprising “ttév@ated costs”.

(2) The estimated costs must not include any costsbbay® the highways management
contractor by Highways England to undertake anghefobligations for which costs may become
due by the Company under sub-paragraph (1)(a)a{8ss they are included within the estimated
costs pursuant to sub-paragraph (1)(f).

(3) The Company and Highways England must, acting redsyp, agree a schedule of the
estimated costs prior to the commencement of thevidiks and once that schedule is agreed the
Company must pay to Highways England the estimatsts within 30 days of demand.

(4)If at any time after the payment referred to in-pabagraph (3) has become payable,
Highways England reasonably believes that the aoit€xceed the estimated costs it may give
notice to the Company of the excess and the Compaugy pay to Highways England within 30
days of the date of that notice a sum equal t@xcess.

(5) If any payment due under any of the provisionshef Part of this Schedule is not made on
or before the date on which it falls due the p&mtyn whom it was due must at the same time as
making the payment pay to the other party intea¢st% above the rate payable in respect of
compensation under section 32 (rate of interest afitry on land) of the 1961 Act for the period
starting on the date upon which the payment fed dnd ending with the date of payment of the
sum on which interest is payable together with ihigtrest.
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(6) Highways England is not entitled to costs or expsnsicurred under any limb of sub-

paragraph (1) if those costs or expenses are iedlad part of the estimated costs under any other

limb of that sub-paragraph.

Provisional certificate and defects period

124—(1) As soon as—
(@) the HE works have been completed;

(b) a stage 3 road safety audit for the HE works hasn bmarried out and any resulting
recommendations have been complied with and argptims to those recommendations
have been agreed by Highways England, acting reasgn

(c) the Company has provided a plan clearly identifyimg extent of any land which is to
become highway maintainable at public expense Ighways England upon the issue of
the provisional certificate; and

(d) the as-built information has been provided to HighigvEngland,
Highways England must issue a provisional certifiaczf completion in respect of the HE works.

(2) The Company must at its own expense remedy angtddfethe HE works which Highways
England has reasonably identified in a notice givewriting to the Company during a period of
12 months from the date of the provisional cerificin accordance with the following timescales:

(a) in respect of matters of urgency, within 24 houreegeiving the notice;

(b) in respect of matters which Highways England carsido be serious defects, within 14
days of receiving natification of the same; and

(c) in respect of all other defects notified to the @amy, within 4 weeks of receiving
notification of the same.

(3) Following the issue of the provisional certificaiegghways England will be responsible for
the HE works and must maintain them at its own agpe

(4) The Company must submit stage 4(a) and stage ddld)safety audits as required by and in
line with the timescales stipulated in the roagedudit standard.

(5) The Company must comply with the findings of thagst 4(a) and stage 4(b) road safety
audits referred to in sub-paragraph (4) and beoresple for all costs in relation to them.
Opening to traffic

125(The Company must notify Highways England of therfiued date of opening of the HE
works to public traffic not less than 14 days irvaate of the intended date and the Company

must notify Highways England of the actual datet tih@ HE works are open to public traffic

Final certificate

126—(1) The Company must apply to Highways Englandlierissue of the final certificate at
the expiration of the period referred to in paragrd24(2), or if paragraph 124(2) applies at the
expiration of the date on which any defects or dgeraising from defects during that period have
been made good to the reasonable satisfactiongbfuidlys England and subject to the Company
complying with the requirements on the Companydragraphs 124(3) to (5) inclusive.

(2) If the provisions of sub-paragraph (1) are satisfitighways England must issue a final
certificate, such certificate not to be unreasopalithheld or delayed.

(3) The Company must pay to Highways England within &s of demand the costs
reasonably incurred by Highways England in idemifydefects and supervising and inspecting
the Company’s work to remedy such defects pursiegpdragraph 124.
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Security

127—(1) Subject to paragraph 122(7) above the Compaihprovide security for the carrying
out of the HE works as follows:

(a) prior to the commencement of the HE works the warkk be secured by a bond in a
form and for a bond sum first approved by Highw&ygjland to indemnify Highways
England against all losses, damages, costs or sgpeamising from any breach of any one
or more of the obligations of the Company undergfavisions of this Schedule and the
maximum liability of the bond shall not exceed #geed bond sum; and

(b) prior to the commencement of the HE works the Caomshall provide a cash surety to a
sum first approved by Highways England which mawtiésed by Highways England in
the event of the Company failing to meet its olilgas to make payments under
paragraph 123 or to carry out works the need foickvlarises from a breach of one or
more of the obligations of the Company (which miastthe avoidance of doubt be a
single cash surety for the entirety of the HE wirks

(2) Within 20 working days of the issue of the finalttficate referred to in paragraph 126,
Highways England shall in writing release the bpnoVvider from its obligations in respect of the
revised bond sum and release the remainder ofaste surety to the Company save insofar as any
claim or claims have been made against the bofidhility on its part has arisen prior to that date
in which case Highways England will retain a suéfic sum to meet all necessary costs.

Commuted sum

128—(1) Before commencing the HE works Highways Endlanust provide the Company
with an estimate of the commuted sum.

(2) The Company must pay to Highways England the comdhatim calculated in accordance
with FS Guidance S278 Commuted Lump Sum Calculatlethod dated f@January 2010 (or
any replacement of it) as modified to reflect remdme contractual payments to the highways
management contractor within 28 days of the daa¢ te HE works become maintainable by
Highways England under paragraph 124.

Insurance

129Prior to commencement of the HE works the Compangtraffect public liability insurance
with an insurer in the minimum sum of £10,000,000(@en million pounds) against any legal
liability for damage, loss or injury to any properor any person as a direct result of the
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130—(1) The Company must in relation to the constonrctof the HE works take such
precautions for the protection of the public anidgte interests as would be incumbent upon it if
it were the highway authority and must indemnifyghivays England from and against all costs,
expenses, damages, losses and liabilities arisarg br in connection with or ancillary to any
claim, demand, action or proceedings resulting ftbendesign and construction of the HE works
provided that—

(@) Highways England notifies the Company immediatghpru receipt of any such claim,
demand, action or proceedings;

(b) no settlement or compromise of any such claim, eaeinaction or proceedings is made
by Highways England without the prior consent & @ompany; and

(c) following the acceptance of any such claim, demamtion or proceedings, Highways
England notifies the Company of the quantum irimgi

(2) within 30 days of receiving notice of the quantunder sub-paragraph (1), the Company
must pay Highways England the amount specifiedh@sgjtiantum.
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(3) Sub-paragraphs (1) and (2) do not apply if thes;@stpenses, damages, losses and liabilities
were caused by or arise out of the neglect or #tef@itdighways England or its officers, servants,
agents, contractors or any person or body for whasiresponsible.

Expert determination
131—(1) Subject to sub-paragraph (5), article 60 (eabion) does not apply to this Part of this
Schedule.

(2) Any difference under this Part of this Schedule rhayreferred to and settled by a single
independent and suitable person who holds appteppeofessional qualifications and is a
member of a professional body relevant to the mattdispute acting as an expert, such person to
be agreed by the Company and Highways Englandhdhe absence of agreement, identified by
the President of the Institution of Civil Engineers

(3) The Company and Highways England must use their éredeavours to settle a dispute
within 21 days from the date of a dispute firstigenotified in writing by one party to the other
and in the absence of the difference being settihin that period the expert must be appointed
within 28 days of the notification of the dispute.

(4) The expert must—

a) invite the parties to make submissions to the éxipewriting and copied to the other
p joe 9 p
parties to be received by the expert within 21 dHythe expert’s appointment;

(b) permit a party to comment on the submissions mgdhéother parties within 21 days of
receipt of the submission;

(c) issue a decision within 42 days of receipt of thiensissions under paragraph (b); and
(d) give reasons for the decision.

(5) Any determination by the expert is final and birgJiexcept in the case of manifest error in
which case the difference that has been subjeekpert determination may be referred to and
settled by arbitration under article 60 (arbitrajio

(6) The fees of the expert are payable by the partiesuch proportions as the expert may
determine or, in the absence of such a determmagigqually.

PART 10
FOR THE PROTECTION OF RWE GENERATION UK PLC

132.The provisions of this Part of this Schedule ha&ffect for the protection of RWE
Generation UK plc unless otherwise agreed in vgitipetween the Company and RWE
Generation UK plc.

133.In this Part of this Schedule—

“alternative apparatus” means any apparatus, plaatuipment installed by RWE from time
to time within the extended port limits—

(a) to replace or perform substantially the same fmcéis the existing apparatus; or

(b) otherwise in connection with the construction off gower station by RWE on land
adjacent to the Order limits,

to the extent that the apparatus referred to imeeitase is proposed to be within the area
shaded brown on sheet 3 of the works plans;

“the existing apparatus” means the former TilburypBwer station cooling water intake

caissons and cooling water intake tunnels, to xtené that they are for the time being owned
by RWE, as shown on sheet 3 of the works plansamndore particularly defined as the
“Transferor’s Jetty Fixtures” in the jetty assetrsfer;

“functions” includes powers and duties;
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“in” in a context referring to the existing apparator alternative apparatus being in land,
includes a reference to apparatus under, over tansh

“the jetty” means the existing river jetty;

“the jetty asset transfer” means an agreementh®rtansfer of the jetty from RWE to the
Company dated 31 March 2017;

“the land access” means access by RWE to the egiapparatus by passing over the jetty in
accordance with the jetty asset transfer, or irhsatbher manner as may be agreed with the
Company;

“plan” includes all designs, drawings, specificasoand method statements necessary to
describe the works to be executed,;

“the river access” means access by RWE to theiegispparatus by use of the river Thames
within the extended port limits; and

“RWE” means RWE Generation UK Plc, company numb8892782 of Windmill Hill
Business Park, Whitehill Way, Swindon, Wiltshir&)5S6PB or any of its entities or successor
entities and includes any assignee of the jettgtassnsfer.

Existing apparatus

134.This Order does not authorise the acquisition rof af the existing apparatus by the
Company, except with RWE'’s agreement.

135.The authorised development must be carried owradg@d and maintained so as not to
damage, interfere with, move or destroy the exstipparatus except with RWE’s agreement.

136—(1) If, for the purpose of constructing any work®mprised in the authorised
development the Company requires the ability temuplgrto interfere with the land access or the
river access, it must, except in emergencies, @VRWE 14 days’ advance written notice of that
requirement, together with a plan of the works psgadl and a date by when the temporary
interference will end.

(2) If, for the purpose of maintaining any works corspd in the authorised development the
Company requires the ability temporarily to inteefavith the land access or the river access, it
must, except in emergencies, give to RWE 28 daggaace written notice of that requirement,
together with a plan of the works proposed andte g when the temporary interference will
end.

(3) The Company must end the temporary interferencle thié land access or the river access
on the date given pursuant to sub-paragraph (Subsparagraph (2) unless otherwise agreed in
writing between RWE and the Company.

(4) Those works must be executed in accordance witlpltoe submitted under sub-paragraph
(1) or sub-paragraph (2) and in accordance with seasonable requirements as may be made by
RWE for the protection of RWE'’s access to the é@xisapparatus.

(5) At all times during execution of those works RWE snibe afforded by the Company
sufficient emergency access to the existing appsrat

(6) Any requirements made by RWE under sub-paragrapmét be made within a period of 7
days beginning with the date on which a plan usdérparagraph (4) is submitted to it and within
a period of 14 days beginning with the date on Wwhgiglan under sub-paragraph (2) is submitted
to it.

(7) Nothing in this paragraph precludes the Companyfsaibmitting at any time or from time
to time, but in no case less than 14 days befonengencing the execution of any works, a new
plan instead of the plan previously submitted, hadng done so the provisions of this paragraph
will apply to and in respect of the new plan.

(8) The Company is not required to comply with sub-geaph (1) or sub-paragraph (2) in
emergencies but in those circumstances it must givRWE notice and a plan of the works

concerned as soon as reasonably practicable andaimpany must comply with sub-paragraph
(4) in so far as is reasonably practicable in ihmimstances.
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(9) Any proposed temporary interference with the lamdeas or the river access by the
Company after 1 June 2021 must have reasonabledregany need for RWE to exercise the land
access or river access to undertake works to tiséirexapparatus as part of the development of a
power station on land adjacent to the Order liraitd adopt any reasonable requirements that may
be made by RWE to ensure that any temporary imtée does not prejudice RWE'’s
development programme for a power station on ladjdcant to the Order limits provided that
those requirements must not materially interferéhthe unloading and loading of vessels within
the extended port limits.

137—(1) Subject to sub-paragraph (2), if by reasonnoconsequence of the construction,
operation or maintenance of the authorised devetoprany damage is caused to the existing
apparatus (other than any part of that apparatusevhepair is not reasonably necessary in view
of its intended removal by RWE) the Company mustrtzand pay the cost reasonably incurred by
RWE in making good such damage.

(2) Nothing in sub-paragraph (1) imposes any liabibty the Company with respect to any
damage to the extent that it is attributable toaht neglect or default of RWE or its officers,
servants, contractors or agents.

138—(1) The Company agrees that it will not withhotd consent under article 3(7) to any
licence proposed to be granted by the PLA undeiose66 (licensing of works) or 73 (licensing
of dredging etc.) of the 1968 Act in so far aselates to the existing apparatus, nor require any
modifications or impose any terms or conditions emdrticle 3(9) that are in addition to the
standard terms of any such licence as are publishélde PLA’s website from time to time.

(2) If at the relevant time the Company has a propsidtaerest in the parts of the river Thames
situated within the extended port limits in respefctvhich RWE holds a licence granted by the
PLA under section 66 (licensing of works) of thesAct relating to the existing apparatus, the
Company agrees that it will for no consideratiomegits consent under article 3(8) so that the
grant of the licence to RWE will, pursuant to sewti66(1)(b) of the 1968 Act, be deemed to
confer on RWE such rights in, under or over thellaancerned as are necessary to enable RWE
to enjoy the benefit of the licence for as longteslicence subsists.

Alternative apparatus

139—(1) RWE and the Company must use their reasonafieavours to co-ordinate with
each other on the timing and method of constructod maintenance of the authorised
development and the construction, use and maintenaf any alternative apparatus by RWE, in
the interests of health and safety and the efficded economic—

(a) construction of the authorised development; and
(b) construction of any alternative apparatus.

140—(1) In particular, the Company must consult witd/R prior to finalising the detailed
design of Work No. 2 and will accommodate any reabte requirements of RWE in relation to
the detailed design or construction of Work NooZas to accommodate any alternative apparatus,
provided those requirements—

(a) are made prior to the Company finalising the dethdesign of Work No. 2;

(b) would not be detrimental to the construction, openaor maintenance of the authorised
development; and

(c) RWE pays to the Company such additional reasoraiaeproper costs as the Company
would incur in accommodating those requirements.

141.1f and to the extent that any alternative appardtube placed in the parts of the river
Thames situated within the extended port limits ancespect of which at the relevant time the
Company has a proprietary interest is licensechbyRLA under section 66 of the 1968 Act, the
Company agrees that it will for no consideratiomegits consent under article 3(8) so that the
grant of the licence to RWE will, pursuant to sewti66(1)(b) of the 1968 Act, be deemed to
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confer on RWE such rights in, under or over thellaancerned as are necessary to enable RWE
to enjoy the benefit of the licence for as longteslicence subsists.

Highway access

142.The Company must construct Work Nos. 4 and 1Chab they afford a clearance under
Work No.10 of at least 6 metres.

General

143.Any difference or dispute arising between the Canypand RWE under this Part of this
Schedule must, unless otherwise agreed in writietwéen the Company and RWE, be
determined by arbitration in accordance with agt@0 (arbitration) of this Order.

144.Subject to the provisions of this Part of this &blle, RWE'’s and the Company’s rights
and interests under the jetty asset transfer aomtio subsist and to have effect.

145.The Company and RWE must each act reasonablynneotion with the implementation
of this Part of this Schedule.

PART 11
FOR THE PROTECTION OF CADENT GAS LIMITED AS GAS UNHRTAKER

Application

146.For the protection of the undertaker referredntohis Part of this Schedule the following
provisions, unless otherwise agreed in writing leetvthe Company and the undertaker, have
effect.

Interpretation

147.In this Part of this Schedule—
“1991 Act” means the New Roads and Street Works186t1 ;

“alternative apparatus” means appropriate altereatipparatus to the satisfaction of the
undertaker to enable the undertaker to fulfil iegigory functions in a manner no less efficient
than previously;

“apparatus” means any gas mains, pipes, pressuegrgos, ventilators, cathodic protections,
cables or other apparatus belonging to or maintaiyethe undertaker for the purposes of gas
supply together with any replacement apparatussanld other apparatus constructed pursuant
to the Order that becomes operational apparatuthefundertaker for the purposes of
transmission, distribution or supply and includeg structure in which apparatus is or will be
lodged or which gives or will give access to aphaa

“the authorised development” has the same meaniragticle 2(1) of this Order and for the
purposes of this Part of this Schedule includesug® and maintenance of the authorised
works and construction of any works authorisedhiy $chedule;

“commence” has the same meaning as in article @(this Order and commencement is
construed to have the same meaning and for theopairpf this Part of this Schedule only
includes any below ground surveys, monitoring oerapions or receipt and erection of
construction plant and equipment within 15 metémny apparatus;

“deed of consent” means a deed of consent, crosgiregment, deed of variation or new deed
of grant agreed between the parties acting reagomalorder to vary or replace existing
easements, agreements, enactments and other sedsts so as to secure land rights and
interests as are necessary to carry out, mainbgiexate and use the apparatus in a manner
consistent with the terms of this Part of this Stlie;
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“functions” includes powers and duties;

“ground mitigation scheme” means a scheme apprbyetthe undertaker (such approval not
to be unreasonably withheld or delayed) setting tbat necessary measures (if any) for a
ground subsidence event;

“ground monitoring scheme” means a scheme for mdng ground subsidence which sets
out the apparatus which is to be subject to suahitoring, the extent of land to be monitored,
the manner in which ground levels are to be moeitpthe timescales of any monitoring
activities and the extent of ground subsidence lwhicexceeded, requires the Company to
submit for the undertaker’s approval a ground ratfigh scheme;

“ground subsidence event” means any ground subsidédentified by the monitoring
activities set out in the ground monitoring scheha has exceeded the level described in the
ground monitoring scheme as requiring a groundgatiton scheme;

“in” in a context referring to apparatus or altéivwa apparatus in land includes a reference to
apparatus or alternative apparatus under, oversscalong or upon such land;

“maintain” and “maintenance” includes the abilitpgdaright to do any of the following in
relation to any apparatus or alternative apparafufe undertaker including construct, use,
repair, alter, inspect, renew or remove the appsrat

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnagntother documents that are reasonably
necessary properly and sufficiently to describe asgkss the works to be executed;

“undertaker” means, as appropriate Cadent Gas &imitr any successor in title or assign
including a successor to their licence as a gaspa@ter within the meaning of Part 1 (gas
supply) of the Gas Act 1986; and

“specified works” means any part of the authoridedelopment or activities undertaken in
association with the authorised development:

(a) is or may be situated over, or within 15 metressuezd in any direction of any apparatus
the removal of which has not been required by tbengany under paragraph 7(2) or
otherwise;

(b) may in any way adversely affect any apparatus #moval of which has not been
required by the Company under paragraph 152(2)harwise; or

(c) includes any activity that is referred to in paegr 8 of T/SP/SSW/22 (the undertaker’s
policies for safe working in proximity to gas apatas “Specification for safe working in
the vicinity of National Grid, High pressure Gagpglines and associated installation
requirements for third parties T/SP/SSW/22").

On Street Apparatus

148—(1) Except for paragraphs 149 (apparatus in stppe streets), 152 (removal of
apparatus) and 153 (facilities and rights for aliive apparatus) in so far as paragraph (2) below
applies 154 (retained apparatus: protection), £¥pgnses) and 156 (indemnity) of this Schedule
which will apply in respect of the exercise of @allany powers under the Order affecting the rights
and apparatus of the undertaker, the other pragsid this Schedule do not apply to apparatus in
respect of which the relations between the Compamy the undertaker are regulated by the
provisions of Part 3 (street works in England aralé¥) of the 1991 Act.

(2) Paragraphs 152 and 153 apply to diversions evemendsried out under the New Roads
and Street Works Act 1991, in circumstances whagea@paratus is diverted from an alignment
within the existing adopted public highway but ist nvholly replaced within existing adopted
public highway.

Apparatus of Undertakers in stopped up streets

149—(1) Without prejudice to the generality of any etlprotection afforded to the undertaker
elsewhere in the Order, where any street is stopjpednder article 12 (permanent stopping up
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and restriction of use of highways and private mseah access), if the undertaker has any
apparatus in the street or accessed via that streaindertaker is entitled to the same rights in
respect of such apparatus as it enjoyed immedibgdlyre the stopping up and the Company must
grant to the undertaker, or must procure the gmgnto the statutory undertaker of, legal
easements reasonably satisfactory to the speatfiel@rtaker in respect of such apparatus and
access to it prior to the stopping up of any suches or highway but nothing in this paragraph
affects any right of the Company or the underta@eequire the removal of that apparatus under
paragraph 152.

(2) Notwithstanding the temporary stopping up or dil@rof any highway under the powers of
article 13 (temporary stopping up and restrictibase of streets), an undertaker is at libertyllat a
times to take all necessary access across anyssopgped up highway or to execute and do all
such works and things in, upon or under any sughway as may be reasonably necessary or
desirable to enable it to maintain any apparatusiwat the time of the stopping up or diversion
was in that highway.

(3) The provisions of this Part of this Schedule apphd take precedence over article 35
(apparatus and rights of statutory utilities inpgted up streets).

Protective works to buildings

150.The Company, in the case of the powers confersedrticle 19 (protective works to
buildings), must exercise those powers so as nobstruct or render less convenient the access to
any apparatus without the written consent of thaeutaker.

Acquisition of land

151—(1) Regardless of any provision in this Order aything shown on the land plans or
contained in the book of reference, the Company nedyacquire any land interest or apparatus or
acquire, extinguish, interfere with or override asgsement or other interest or right of the
undertaker otherwise than by agreement.

(2) Prior to the carrying out of any part of the auibed development (or in such other
timeframe as may be agreed between the undertaketh®@ Company) that are subject to the
requirements of this Part of this Schedule thak gélise any conflict with or breach the terms of
any easement or other legal or land interest ofuthdertaker or affects the provisions of any
enactment or agreement regulating the relationsdmt the undertaker and the Company in
respect of any apparatus laid or erected in laridnbeng to or secured by the Company, the
Company must as the undertaker reasonably regemtes into such deeds of consent upon such
terms and conditions as may be agreed between rkertaker and the Company acting
reasonably and which must be no less favourabkh@mvhole to the undertaker unless otherwise
agreed by the undertaker, and it is the respoitgilaf the Company to procure or secure the
consent and entering into of such deeds and vam@tyy all other third parties with an interest in
the land at that time who are affected by the aighd development.

(3) The Company and the undertaker agree that where ihany inconsistency or duplication
between the provisions set out in this Part of 8dkedule relating to the relocation or removal of
apparatus/including but not limited to the paymefitcosts and expenses relating to such
relocation or removal of apparatus and the promsiof any existing easement, rights, agreements
and licences granted, used, enjoyed or exercise¢debyndertaker or other enactments relied upon
by the undertaker as of right or other use in i@tato the apparatus, then the provisions in this
Schedule prevail.

(4) Any agreement or consent granted by the undertakder paragraph 154 or any other
paragraph of this Part of this Schedule, is nobeotaken to constitute agreement under sub-
paragraph (1).

Removal of apparatus

152—(1) If, in the exercise of the agreement reaclmeddcordance with paragraph 151 or in
any other authorised manner, the Company acquingsirgerest in any land in which any
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apparatus is placed, that apparatus must not beveshrunder this Part of this Schedule and any
right of an undertaker to maintain that apparatughat land must not be extinguished until
alternative apparatus has been constructed, dndjzeration to the reasonable satisfaction of the
undertaker in question in accordance with sub-papg (2) to (5) inclusive.

(2) If, for the purpose of carrying out any part of tngthorised development, in, on, under or
over any land purchased, held, appropriated or useér this Order, the Company requires the
removal of any apparatus placed in that land, tngive to the undertaker advance written notice
of that requirement, together with a plan of thekaaroposed, and of the proposed position of the
alternative apparatus to be provided or construatatiin that case (or if in consequence of the
exercise of any of the powers conferred by thiseDtte undertaker reasonably needs to remove
any of its apparatus) the Company must, subjestiparagraph (3), afford to the undertaker to
its satisfaction (taking into account paragraph(1pBelow) the necessary facilities and rights:

(a) for the construction of alternative aparatus; and
(b) subsequently for the maintenance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of or land secured by the Company, erGbmpany is unable to afford such facilities
and rights as are mentioned in sub-paragraphr(2he land in which the alternative apparatus or
part of such apparatus is to be constructed, thiertetker must, on receipt of a written notice to
that effect from the Company, take such steps taiolthe necessary facilities and rights in the
land in which the alternative apparatus is to bestoicted, with the Company’s assistance if
required by the undertaker, save that this obligatioes not extend to the requirement for the
undertaker to use its compulsory purchase powettsg@nd unless it elects to so do.

(4) Any alternative apparatus to be constructed in amat land secured by the Company under
this Part of this Schedule must be constructedial snanner and in such line or situation as may
be agreed between the undertaker and the Company.

(5) The undertaker must, after the alternative apparatibe provided or constructed has been
agreed, and subject to the prior grant to the uakler of any such facilities and rights as are
referred to in sub-paragraph (2) or (3), then pedc@ithout unnecessary delay to construct and
bring into operation the alternative apparatus suttequently to remove any apparatus required
by the Company to be removed under the provisibtisi®Part of this Schedule.

Facilities and rights for alternative apparatus

153—(1) Where, in accordance with the provisions @ #art of this Schedule, the Company
affords to or secures for the undertaker faciligg®l rights in land for the construction, use,
maintenance and protection of alternative apparatssibstitution for apparatus to be removed,
those facilities and rights must be granted upoch germs and conditions as may be agreed
between the Company and the undertaker and musbless favourable on the whole to the
undertaker than the facilities and rights enjoygdthn respect of the apparatus to be removed
unless otherwise agreed by the undertaker.

(2) If the facilities and rights to be afforded by tBempany and agreed with the undertaker
under sub-paragraph (1) above in respect of argrnative apparatus, and the terms and
conditions subject to which those facilities arghts are to be granted, are less favourable on the
whole to the undertaker than the facilities antitsgenjoyed by it in respect of the apparatus to be
removed, the terms and conditions to which thosditfas and rights are subject in the matter
must be referred to arbitration in accordance \ahagraph 160 (arbitration) of this Part of this
Schedule and the arbitrator must make such provifsio the payment of compensation by the
Company to the undertaker as appears to the aitto be reasonable having regard to all the
circumstances of the particular case.

Retained apparatus: protection

154—(1) Not less than 56 days or such time period ay be agreed by the undertaker and
Company before the commencement of any specifiekasvhe Company must submit to the
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undertaker a plan and, if reasonably required leyuthdertaker, a ground monitoring scheme in
respect of those works.

(2) The plan to be submitted to the undertaker undespsmagraph (1) must include a method
statement which describes—

(@) the exact position of the works;
(b) the level at which these are proposed to be casistior renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning of
plant etc.;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration psgmbto be made to or close to any such
apparatus; and

(f) any intended maintenance regimes.

(3) The Company must not commence any works to whidhpswagraphs (1) and (2) apply
until the undertaker has given written approvahef plan so submitted.

(4) Any approval of the undertaker required under satagraph (2)—

(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraphs (5) or (7); and,

(b) must not be unreasonably withheld.

(5) In relation to any work to which sub-paragraphsaj2) apply, the undertaker may require
such modifications to be made to the plans as neayehsonably necessary for the purpose of
securing its apparatus against interference orafsttamage or for the purpose of providing or
securing proper and convenient means of access/tagparatus.

(6) Works to which this paragraph applies must onlyekecuted in accordance with the plan,
submitted under sub-paragraph (1) or as relevampawagraph (4), as approved or as amended
from time to time by agreement between the Comjant/the undertaker and in accordance with
such reasonable requirements as may be made irdaoce with sub-paragraphs (5) or (7) by the
undertaker for the alteration or otherwise for phetection of the apparatus, or for securing access
to it, and the undertaker will be entitled to watetd inspect the execution of those works.

(7) Where the undertaker requires any protective weokbe carried out by itself or by the
Company (whether of a temporary or permanent nasureh protective works, inclusive of any
measures or schemes required and approved as fpéne gplan approved pursuant to this
paragraph, must be carried out to the undertalsatsfaction prior to the commencement of any
authorised works (or any relevant part thereof)vitiich protective works are required and the
undertaker must give 56 days’ notice of such wdmds the date of submission of a plan pursuant
to this paragraph (except in an emergency).

(8) If the undertaker in accordance with sub-paragrgphr (7) and in consequence of the
works proposed by the Company, reasonably reqtiresemoval of any apparatus and gives
written notice to the Company of that requiremearagraphs 146 to 148 and 151 to 153 apply as
if the removal of the apparatus had been requiyetidd Company under paragraph 152(2).

(9) Nothing in this paragraph precludes the Companyfsaibmitting at any time or from time
to time, but in no case less than 56 days or sush period as may be agreed by the undertaker
and the Company before commencing the executidgheofuthorised development, a new plan,
instead of the plan previously submitted, and hgwone so the provisions of this paragraph
applies to and in respect of the new plan.

(10) The Company is not required to comply with sub-geaph (1) where it needs to carry out
emergency works as defined in the 1991 Act buhat tase it must give to the undertaker notice
as soon as is reasonably practicable and a plgmosé works and must—

(@) comply with sub-paragraphs (5), (6) and (7) insa@faris reasonably practicable in the
circumstances; and

(b) comply with sub-paragraph (11) at all times.
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(11) The Company must comply with the undertaker’s pedidor safe working in proximity to
gas apparatus “Specification for safe working ia cinity of National Grid, High pressure Gas
pipelines and associated installation requireméatsthird parties T/SP/SSW22” and HSE’s
“HS(~G)47 Avoiding Danger from underground servicasall times when carrying out any part
of the authorised development.

(12) As soon as reasonably practicable after any greuhdidence event, identified in light of
monitoring required in sub-paragraph (1) or whitlheowise becomes apparent, attributable to the
authorised development the Company must implememtppropriate ground mitigation scheme.
If following the implementation of the ground miigon scheme the undertaker believes
protective work is essential to protect its appedat may, on giving the Company reasonable
notice save in an emergency, carry out such ess@mtitective works and recover the costs of so
doing in accordance with paragraph 155.

Expenses

155—(1) Subject to the following provisions of thisrpgraph, the Company must pay to the
undertaker on reasonable demand all charges, emstsexpenses reasonably anticipated or
incurred by the undertaker in, or in connectiorhwihe inspection, removal, relaying or replacing,
alteration or protection of any apparatus or thestroiction of any alternative apparatus which
may be required in consequence of the executi@ngfpart of the authorised development as is
referred to in this Part of this Schedule includivithout limitation—

(@) any costs reasonably incurred by or compensatiopeply paid by the undertaker in
connection with the acquisition of rights or therise of statutory powers for alternative
such apparatus including without limitation all mo@ncurred by the undertaker as a
consequence of the undertaker;

(i) using its own compulsory purchase powers to accging necessary rights under
paragraph 152(3); or

(i) exercising any compulsory purchase powers in tlieQransferred to or benefitting
the undertaker;

(b) in connection with the cost of the carrying outaofy diversion work or the provision of
any alternative apparatus;

(c) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(d) the approval of plans;

(e) the carrying out of protective works, plus a cdsieml sum to cover the cost of
maintaining and renewing permanent protective works

(f) the survey of any land, apparatus or works, theaoton and monitoring of works or the
installation or removal of any temporary works m@bly necessary in consequence of
the execution of any such works referred to in Erast of this Schedule.

(2) There must be deducted from any sum payable undeparagraph (1) the value of any
apparatus removed under the provisions of this &fattis Schedule and which is not re-used as
part of the alternative apparatus, that value beaigulated after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(a) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whickxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the Company or, in default of
agreement, is not determined by arbitration in edaoce with paragraph 160 (arbitration) to be
necessary, then, if such placing incurs cost inkwavolving the installation of apparatus or
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alternative apparatus under this Part of this Sdleedxceeding that which would have been

involved if the apparatus placed had been of thstiag type, capacity or dimensions, or at the

existing depth, as the case may be, the amounthwdpart from this sub-paragraph would be

payable to the undertaker by virtue of sub-paragi@p must be reduced by the amount of that
excess save where it is not possible in the cirtamegs to obtain the existing type of apparatus at
the same capacity and dimensions or place abdiséng depth in which case full costs must be

borne by the Company.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greatertti@tength of existing apparatus will not
be treated as a placing of apparatus of greateertimns than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole will be
treated as if it also had been agreed or had ledatermined.

(5) An amount which apart from this sub-paragraph wooéd payable to an undertaker in
respect of works by virtue of sub-paragraph (1) tthesreduced by the amount that represents the
benefit, provided that, if the works include theghg of apparatus provided in substitution for
apparatus placed more than 7 years and 6 montherear as to confer on the undertaker any
financial benefit by deferment of the time for resa¢ of the apparatus in the ordinary course save
in respect of cathode protected steel mains or agygaratus with an indefinite life span.

Indemnity

156—(1) Subject to sub-paragraphs (2) and (3), if bason or in consequence of the
construction of any works to apparatus or altemeadpparatus authorised by this Part of this
Schedule or in consequence of the construction, mméntenance or failure of any of the
authorised development by or on behalf of the Catpma in consequence of any act or default of
the Company (or any person employed or authorised)in the course of carrying out such
works, including without limitation works carriedubby the Company under this Part of this
Schedule or any subsidence resulting from any e$ahworks, any damage is caused to any
apparatus or alternative apparatus (other thanramsathe repair of which is not reasonably
necessary in view of its intended removal for theppses of the authorised works) or property of
the undertaker, or there is any interruption in segvice provided, or in the supply of any goods,
by the undertaker, or the undertaker becomes litblgay any amount to any third party, the
Company must:

(@) bear and pay on demand the cost reasonably inchyrélde undertaker in making good
such damage or restoring the supply; and

(b) indemnify the undertaker for any other expensess,ldemands, proceedings, damages,
claims, penalty or costs incurred by or recovemednfthe undertaker, by reason or in
consequence of any such damage or interruptioneouidertaker becoming liable to any
third party as aforesaid other than arising from éefault of the undertaker..

(2) The fact that any act or thing may have been done¢hb undertaker on behalf of the
Company or in accordance with a plan approved kyuhdertaker or in accordance with any
requirement of the undertaker or under its supinvidoes not (unless sub-paragraph (3) applies),
excuse the Company from liability under the prawisi of this sub-paragraph (1) unless the
undertaker fails to carry out and execute the werkperly with due care and attention and in a
skilful and workman like manner or in a manner tihags not accord with the approved plan.

(3) Nothing in sub-paragraph (1) imposes any liabiitythe Company in respect of-

(@) any damage or interruption to the extent that d@ttsbutable to the neglect or default of
the undertaker, its officers, servants, contraabor@gents; and

(b) any part of the authorised development or any otfeeks authorised by this Part of this
Schedule carried out by the undertaker as an assigmansferee or lessee of the
undertaker with the benefit of the Order pursuargection 156 of the Planning Act 2008
subject to the proviso that once such works becapparatus (“new apparatus”), any
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authorised works yet to be executed and not fallitpin this sub-section 3(b) are
subject to the full terms of this Part of this Sthle including this paragraph 156.

(4) The undertaker must give the Company reasonableenof any such third party claim or
demand and no settlement or compromise must, uplgsent is required in connection with a
statutory compensation scheme, be made withoutcinssulting the Company and considering it
representations.

Enactments and agreements

157.Save to the extent provided for to the contrasgwhere in this Part of this Schedule or by
agreement in writing between the undertaker and Gbenpany, nothing in this Part of this
Schedule affects the provisions of any enactmerggoeement regulating the relations between
the Company and the undertaker in respect of apgragus laid or erected in land belonging to
the Company on the date on which this Order is made

Co-operation

158—(1) Where in consequence of the proposed congiructf any part of the authorised
development, the Company or an undertaker reqtliesemoval of apparatus under paragraph
152(2) or an undertaker makes requirements forptb&ection or alteration of apparatus under
paragraph 154, the Company must use its best emdesato co-ordinate the execution of the
works in the interests of safety and the efficiand economic execution of the authorised
development and taking into account the need torenthe safe and efficient operation of the
undertaker’s undertaking and each undertaker naesits best endeavours to co-operate with the
Company for that purpose.

(2) Whenever the undertaker’s consent, agreement @ozgdpto is required in relation to plans,
documents or other information submitted by the emtaker or the taking of action by the
undertaker, it must not be unreasonably withheldetayed.

Access

159.1f in consequence of the agreement reached inrdacoe with paragraph 151(1) or the
powers granted under this Order the access toggratus is materially obstructed, the Company
must provide such alternative rights and meanscoéss to such apparatus as will enable the
undertaker to maintain or use the apparatus nodgsstively than was possible before such
obstruction.

Arbitration

160.Any difference or dispute arising between the Canypand the undertaker under this Part
of this Schedule must, unless otherwise agreed ritingg between the Company and the
undertaker, be determined by arbitration in acamcdawith article 60 (arbitration).

PART 12
FOR THE PROTECTION OF NATIONAL GRID AS ELECTRICITY
UNDERTAKER
Application

161.For the protection of the undertaker referredntohis Part of this Schedule the following
provisions, unless otherwise agreed in writing leetvthe Company and the undertaker, have
effect.
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Interpretation

162.In this Part of this Schedule—
“1991 Act” means the New Roads and Street Works186t1 ;

“alternative apparatus” means appropriate alteraatipparatus to the satisfaction of the
undertaker to enable the undertaker to fulfil iegigory functions in a manner no less efficient
than previously;

“apparatus” means in the case of an electricityeutadker, electric lines or electrical plant as
defined in the Electricity Act 1989, belonging to maintained by that undertaker together
with any replacement apparatus and such other afpgaconstructed pursuant to the Order
that becomes operational apparatus of the undertimkethe purposes of transmission,
distribution or supply and includes any structurenich apparatus is or will be lodged or
which gives or will give access to apparatus;

“the authorised development” has the same mearsimg article 2(1) of this Order and for the
purposes of this Part of this Schedule includesug® and maintenance of the authorised
works and construction of any works authorisedhiy $chedule;

“‘commence” has the same meaning as article 2(1)hef Order and commencement is
construed to have the same meaning and for thpopeirof this Part of this Schedule only the
terms commence and commencement include below dreurveys or monitoring or the
receipt and erection of construction plant and apeint within 15 metres of any apparatus;

“deed of consent” means a deed of consent, crosgiregment, deed of variation or new deed
of grant agreed between the parties acting reagomalorder to vary or replace existing
easements, agreements, enactments and other sedsts so as to secure land rights and
interests as are necessary to carry out, maindperate and use the apparatus in a manner
consistent with the terms of this Part of this Stlie;

“functions” includes powers and duties;

“ground mitigation scheme” means a scheme approyetthe undertaker (such approval not
to be unreasonably withheld or delayed) setting tbat necessary measures (if any) for a
ground subsidence event;

“ground monitoring scheme” means a scheme for mdnig ground subsidence which sets
out the apparatus which is to be subject to suahitoring, the extent of land to be monitored,
the manner in which ground levels are to be moeitpthe timescales of any monitoring
activities and the extent of ground subsidence whifcexceeded, triggers a requirement on
the Company to submit for the undertaker’'s appravgiound mitigation scheme;

“ground subsidence event” means any ground subsidédentified by the monitoring
activities set out in the ground monitoring scheha has exceeded the level described in the
ground monitoring scheme as requiring a groundgatiton scheme;

“in” in a context referring to apparatus or altdiwa apparatus in land includes a reference to
apparatus or alternative apparatus under, ovessscalong or upon such land;

“maintain” and “maintenance” includes the abilitydaright to do any of the following in
relation to any apparatus or alternative apparafutbe undertaker including construct, use,
repair, alter, inspect, renew or remove the appsarat

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnagrtother documents that are reasonably
necessary properly and sufficiently to describe asgkss the works to be executed;

“undertaker” means an electricity undertaker beidigence holder within the meaning of Part
1 (electricity supply) of the Electricity Act 1989;

“specified works” means any part of the authorisesgtelopment or activities undertaken in
association with the authorised development which:

(a) is or may be situated over, or within 15 metressuezd in any direction of any apparatus
the removal of which has not been required by the@any under paragraph 167(2) or
otherwise;
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(b) may in any way adversely affect any apparatus #moval of which has not been
required by the Company under paragraph 167 (2)harwise.

On street apparatus

163.Except for paragraphs 164 (apparatus in stoppedtrgets), 169 (retained apparatus:
protection), 170 (expenses) and 171 (indemnitythisf Schedule which applies in respect of the
exercise of all or any powers under the Order &ffgahe rights and apparatus of the undertaker,
the other provisions of this Schedule do not applgpparatus in respect of which the relations
between the Company and the undertaker are redugtthe provisions of Part 3 (street works in
England and Wales) of the 1991 Act.

Apparatus of Undertakers in stopped up streets

164—(1) Without prejudice to the generality of any @tlprotection afforded to the undertaker
elsewhere in the Order, where any street is stopjpednder article 12 (permanent stopping up
and restriction of use of highways and private rseah access), if the undertaker has any
apparatus in the street or accessed via that streaindertaker is entitled to the same rights in
respect of such apparatus as it enjoyed immedibtflyre the stopping up and the Company must
grant to the undertaker, or must procure the gmgntdo the statutory undertaker of, legal
easements reasonably satisfactory to the speatfieidrtaker in respect of such apparatus and
access to it prior to the stopping up of any suchkes or highway but nothing in this paragraph
affects any right of the Company or undertakerequire the removal of that apparatus under
paragraph 167.

(2) Notwithstanding the temporary stopping up or dil@rof any highway under the powers of
article 13 (temporary stopping up and restrictibnse of streets), an undertaker is at libertyllat a
times to take all necessary access across anyssopped up highway or to execute and do all
such works and things in, upon or under any sughway as may be reasonably necessary or
desirable to enable it to maintain any apparatusiwat the time of the stopping up or diversion
was in that highway.

(3) The provisions in this Part of this Schedule apphd take precedence over article 35
(apparatus and rights of statutory utilities inpgted up streets).

Protective works to buildings

165.The Company, in the case of the powers confersedrticle 19 (protective works to
buildings), must exercise those powers so as nobstruct or render less convenient the access to
any apparatus without the written consent of theeutaker.

Acquisition of land

166—(1) Regardless of any provision in this Order aything shown on the land plans or
contained in the book of reference, the Company nedyacquire any land interest or apparatus or
override any easement or other interest of the takier otherwise than by agreement.

(2) Prior to the carrying out of any part of the autbed development (or in such other
timeframe as may be agreed between the undertaketh®@ Company) that are subject to the
requirements of this Part of this Schedule thak gdlise any conflict with or breach the terms of
any easement or other legal or land interest ofuthdertaker or affects the provisions of any
enactment or agreement regulating the relationsdmt the undertaker and the Company in
respect of any apparatus laid or erected in larddneng to or secured by the Company, the
Company must as the undertaker reasonably regemtes into such deeds of consent upon such
terms and conditions as may be agreed between rlertaker and the Company acting
reasonably and which must be no less favourabkh@mhole to the undertaker unless otherwise
agreed by the undertaker, and it is the respoitgilaf the Company to procure or secure the
consent and entering into of such deeds and vam@tyy all other third parties with an interest in
the land at that time who are affected by the aighd development.
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(3) The Company and the undertaker agree that where ihany inconsistency or duplication
between the provisions set out in this Part of 8tkedule relating to the relocation or removal of
apparatus/including but not limited to the paymefitcosts and expenses relating to such
relocation or removal of apparatus) and the prowsi of any existing easement, rights,
agreements and licences granted, used, enjoyecmiged by the undertaker or other enactments
relied upon by the undertaker as of right or othse in relation to the apparatus, then the
provisions in this Schedule prevail.

(4) Any agreement or consent granted by the undertakder paragraph 169 or any other
paragraph of this Part of this Schedule does nadtiéate agreement under paragraph 166(1).

Removal of apparatus

167—(1) If, in the exercise of the agreement reacheakcicordance with paragraph 166(1) or in
any other authorised manner, the Company acquingsirgerest in any land in which any
apparatus is placed, that apparatus must not beveshrunder this Part of this Schedule and any
right of an undertaker to maintain that apparatughiat land must not be extinguished until
alternative apparatus has been constructed, dndjzeration to the reasonable satisfaction of the
undertaker in accordance with sub-paragraphs (@)tmclusive.

(2) If, for the purpose of carrying out any part of thgthorised development in, on, under or
over any land purchased, held, appropriated or useér this Order, the Company requires the
removal of any apparatus placed in that land, $tngive to the undertaker advance written notice
of that requirement, together with a plan of theknaroposed, and of the proposed position of the
alternative apparatus to be provided or construatatiin that case (or if in consequence of the
exercise of any of the powers conferred by thiseDtte undertaker reasonably needs to remove
any of its apparatus) the Company must, subjestiparagraph (3), afford to the undertaker to
its satisfaction (taking into account paragraph(1p8elow) the necessary facilities and rights—

(a) for the construction of alternative apparatus; and
(b) subsequently for the maintenance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of or land secured by the Company, erGbmpany is unable to afford such facilities
and rights as are mentioned in sub-paragraphr(2he land in which the alternative apparatus or
part of such apparatus is to be constructed, thiertetker must, on receipt of a written notice to
that effect from the Company, take such reasonsigies to obtain the necessary facilities and
rights in the land in which the alternative appasais to be constructed save that this obligation
does not extend to the requirement for the underttk use its compulsory purchase powers to
this end unless it elects to so do.

(4) Any alternative apparatus to be constructed in tafrat land secured by the Company under
this Part of this Schedule must be constructedial snanner and in such line or situation as may
be agreed between the undertaker and the Company.

(5) The undertaker must, after the alternative apparatibe provided or constructed has been
agreed, and subject to the grant to the undertafl@ny such facilities and rights as are referced t
in sub-paragraph (2) or (3), proceed without unssas/ delay to construct and bring into
operation the alternative apparatus and subseguenttemove any apparatus required by the
Company to be removed under the provisions ofRhis of this Schedule.

Facilities and rights for alternative apparatus

168—(1) Where, in accordance with the provisions @ #art of this Schedule, the Company
affords to or secures for the undertaker facilige®l rights in land for the construction, use,
maintenance and protection of alternative apparatissibstitution for apparatus to be removed,
those facilities and rights must be granted upoch germs and conditions as may be agreed
between the Company and the undertaker and musbHless favourable on the whole to the
undertaker than the facilities and rights enjoygdthn respect of the apparatus to be removed
unless otherwise agreed by the undertaker.
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(2) If the facilities and rights to be afforded by tBempany and agreed with the undertaker
under paragraph 168(1) above in respect of anynalige apparatus, and the terms and conditions
subject to which those facilities and rights ardéogranted, are less favourable on the whole to
the undertaker than the facilities and rights eefblgy it in respect of the apparatus to be removed,
the terms and conditions to which those facilittesl rights are subject in the matter must be
referred to arbitration in accordance with paragrag5 (arbitration) of this Part of this Schedule
and the arbitrator must make such provision forghgment of compensation by the Company to
the undertaker as appears to the arbitrator t@asonable having regard to all the circumstances
of the particular case.

Retained apparatus: protection

169—(1) Not less than 56 days or such time period ag be agreed by the undertaker and the
Company before the commencement of any specifiedksmine Company must submit to the
undertaker a plan of the works to be executed Hr@asonably required by the undertaker, a
ground monitoring scheme in respect of those warlé seek from the undertaker details of the
underground extent of their electricity tower foatidns.

(2) In relation to works which will or may be situated, over, under or within (i) 15 metres
measured in any direction of any apparatus, omiiiplve embankment works within 15 metres of
any apparatus, the plan to be submitted to thertalde under sub-paragraph (1) must include a
method statement which describes—

(a) the exact position of the works;
(b) the level at which these are proposed to be cartstior renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning of
plant;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration psgmbto be made to or close to any such
apparatus;

(f) any intended maintenance regimes; and
(g) an assessment of risks of rise of earth issues.

(3) In relation to any works which will or may be sited on, over, under or within 10 metres of
any part of the foundations of an electricity towehetween any two or more electricity towers,
the plan to be submitted under sub-paragraph (&)nm addition to the matters set out in sub-
paragraph (2), include a method statement desgrib

(@) details of any cable trench design including routamensions, clearance to pylon
foundations;

(b) demonstration that pylon foundations will not bdeefied prior to, during and post
construction;

(c) details of load bearing capacities of trenches;

(d) details of cable installation methodology includiagcess arrangements, jointing bays
and backfill methodology;

(e) a written management plan for high voltage hazardnd construction and ongoing
maintenance of the cable route;

(f) written details of the operations and maintenaneginte for the cable, including
frequency and method of access;

(g) assessment of earth rise potential if reasonalgyimed by the undertaker's engineers;
and

(h) evidence that trench bearing capacity is to begdesi to 26 tonnes to take the weight of
overhead line construction traffic.

(4) The Company must not commence any works to whibkhpsuwagraphs (2) or (3) apply until
the undertaker has given written approval of tlzen [@o submitted.
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(5) Any approval of the undertaker required under sakagraphs (2) or (3)—

(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraphs (6) or (8); and,

(b) must not be unreasonably withheld.

(6) In relation to any work to which sub-paragraphsd2§3) apply, the undertaker may require
such modifications to be made to the plans as neayehsonably necessary for the purpose of
securing its apparatus against interference orafsttamage or for the purpose of providing or
securing proper and convenient means of access/tagparatus.

(7) Works to which this paragraph applies must onlyekecuted in accordance with the plan,
submitted under sub-paragraph (1) or as relevdmparagraph (5), as approved or as amended
from time to time by agreement between the Comjant/the undertaker and in accordance with
such reasonable requirements as may be made irdance with sub-paragraphs (6) or (8) by the
undertaker for the alteration or otherwise for phetection of the apparatus, or for securing access
to it, and the undertaker will be entitled to watatd inspect the execution of those works.

(8) Where the undertaker requires any protective wookbe carried out by itself or by the
Company (whether of a temporary or permanent nasureh protective works, inclusive of any
measures or schemes required and approved as fpéne gplan approved pursuant to this
paragraph, must be carried out to the undertalsatsfaction prior to the commencement of any
authorised development (or any relevant part tliefeowhich protective works are required and
the undertaker must give 56 days’ notice of suclksdrom the date of submission of a plan
pursuant to this paragraph (except in an emergency)

(9) If the undertaker in accordance with sub-paragrgphor (8) and in consequence of the
works proposed by the Company, reasonably reqtiresemoval of any apparatus and gives
written notice to the Company of that requiremearagraphs 161 to 163 and 166 to 168 apply as
if the removal of the apparatus had been requiyatidd Company under paragraph 167(2).

(10) Nothing in this paragraph precludes the Company fseabmitting at any time or from time
to time, but in no case less than 56 days or sush period as may be agreed by the undertaker
and the Company before commencing the executidheofuthorised works, a new plan, instead
of the plan previously submitted, and having domé¢he provisions of this paragraph applies to
and in respect of the new plan.

(11) The Company is not required to comply with subageaiph (1) where it needs to carry out
emergency works as defined in the 1991 Act buhét tase it must give to the undertaker notice
as soon as is reasonably practicable and a pldmosé works and must—

(a) comply with sub-paragraphs (6), (7) and (8) ins@faris reasonably practicable in the
circumstances; and

(b) comply with sub-paragraph (12) at all times.

(12) The Company must comply with the undertaker’s pedidor development near overhead
lines EN43-8 and the Health and Safety Executigeisiance note 6 “Avoidance of Danger from
Overhead Lines” at all times when carrying out eayks authorised under the Order.

(13)As soon as reasonably practicable after any grawtsidence event attributable to the
authorised development the Company must implememtppropriate ground mitigation scheme.
If following the implementation of the ground miigon scheme the undertaker believes
protective work is essential to protect its appegdt may, on giving the Company reasonable
notice save in an emergency, carry out such essg@ntitective works and recover the costs of so
doing in accordance with paragraph 170.

Expenses

170—(1) Subject to the following provisions of thisrpgraph, the Company must pay to the
undertaker on reasonable demand all charges, eostsexpenses reasonably anticipated or
incurred by the undertaker in, or in connectiorhwibe inspection, removal, relaying or replacing,
alteration or protection of any apparatus or thestoiction of any alternative apparatus which
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may be required in consequence of the executi@ngfpart of the authorised development as is
referred to in this Part of this Schedule includivithout limitation—

(@) any costs reasonably incurred by or compensatiopeply paid by the undertaker in
connection with the acquisition of rights or theemise of statutory powers for such
alternative apparatus including without limitatialh costs incurred by the undertaker as a
consequence of the undertaker;

(i) using its own compulsory purchase powers to accmimg necessary rights under
paragraph 167(3); or

(i) exercising any compulsory purchase powers in tlieeQransferred to or benefitting
the undertaker;

(b) in connection with the cost of the carrying outaafy diversion work or the provision of
any alternative apparatus;

(c) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(d) the approval of plans;

(e) the carrying out of protective works, plus a cdsieml sum to cover the cost of
maintaining and renewing permanent protective works

(f) the survey of any land, apparatus or works, theaoton and monitoring of works or the
installation or removal of any temporary works m@bly necessary in consequence of
the execution of any such works referred to in Erast of this Schedule.

(2) There must be deducted from any sum payable undeparagraph (1) the value of any
apparatus removed under the provisions of this &fattis Schedule and which is not re-used as
part of the alternative apparatus, that value beaigulated after removal.

(3) If in accordance with the provisions of this Pdrthias Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whizkxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the Company or, in default of
agreement, is not determined by arbitration in edmoce with article 175 (arbitration) to be
necessary, then, if such placing incur cost in k&dnvolving the installation of apparatus or
alternative apparatus under this Part of this Sdleedxceeding that which would have been
involved if the apparatus placed had been of thstieg type, capacity or dimensions, or at the
existing depth, as the case may be, the amounthwdpart from this sub-paragraph would be
payable to the undertaker by virtue of sub-paragi@p must be reduced by the amount of that
excess save where it is not possible in the cirtamegs to obtain the existing type of apparatus at
the same capacity and dimensions or place atdisgng depth in which case full costs must be
borne by the Company.

(4) For the purposes of sub-paragraph (3)—
(@) an extension of apparatus to a length greatertti@tength of existing apparatus will not

be treated as a placing of apparatus of greateertimns than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole will be
treated as if it also had been agreed or had ledatermined.

(5) An amount which apart from this sub-paragraph wooéd payable to an undertaker in
respect of works by virtue of sub-paragraph (1) tthesreduced by the amount that represents the
benefit, provided that , if the works include thHaging of apparatus provided in substitution for
apparatus placed more than 7 years and 6 montherear as to confer on the undertaker any
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financial benefit by deferment of the time for resa of the apparatus in the ordinary course, be
reduced by the amount which represents that benefit

Indemnity

171—(1) Subject to sub-paragraphs (2) and (3), if laspon or in consequence of the
construction of any works to apparatus or alteweatipparatus authorised by this Part of this
Schedule or in consequence of the construction, meentenance or failure of any of the
authorised development by or on behalf of the Catpma in consequence of any act or default of
the Company (or any person employed or authorisedt)bin the course of carrying out such
works, including without limitation works carriedubby the Company under this Part of this
Schedule or any subsidence resulting from any e$ahworks, any damage is caused to any
apparatus or alternative apparatus (other thanramsathe repair of which is not reasonably
necessary in view of its intended removal for theppses of the authorised works) or property of
the undertaker, or there is any interruption in sesvice provided, or in the supply of any goods,
by the undertaker, or the undertaker becomes litblgay any amount to any third party, the
Company must—

(@) bear and pay on demand the cost reasonably inchyrélde undertaker in making good
such damage or restoring the supply; and

(b) indemnify the undertaker for any other expensess,ldemands, proceedings, damages,
claims, penalty or costs incurred by or recovemednfthe undertaker, by reason or in
consequence of any such damage or interruptioneouidertaker becoming liable to any
third party as aforesaid other than arising from @efault of the undertaker.

(2) The fact that any act or thing may have been done¢hb undertaker on behalf of the
Company or in accordance with a plan approved kyuhdertaker or in accordance with any
requirement of the undertaker or under its supienvidoes not (unless sub-paragraph (3) applies),
excuse the Company from liability under the prawisi of this sub-paragraph (1) unless the
undertaker fails to carry out and execute the werkperly with due care and attention and in a
skilful and workman like manner or in a manner thats not accord with the approved plan.

(3) Nothing in sub-paragraph (1) imposes any liabiitythe Company in respect of—

(@) any damage or interruption to the extent that d@ttsbutable to the neglect or default of
the undertaker, its officers, servants, contraabor@gents; and

(b) any part of the authorised development works orahgr works authorised by this Part
of this Schedule carried out by the undertakerraassignee, transferee or lessee of the
undertaker with the benefit of the Order pursuargection 156 of the Planning Act 2008
subject to the proviso that once such works becapparatus (“new apparatus”), any
authorised works yet to be executed and not faliitpin this sub-section 3(b) are
subject to the full terms of this Part of this Sdhle including this paragraph 171.

(4) The undertaker must give the Company reasonableenot any such third party claim or
demand and no settlement or compromise must, upkagsent is required in connection with a
statutory compensation scheme, be made withottcfirssulting the Company and considering its
representations.

Enactments and agreements

172.Save to the extent provided for to the contrasgwhere in this Part of this Schedule or by
agreement in writing between the undertaker andGbenpany, nothing in this Part of this
Schedule affects the provisions of any enactmerggoeement regulating the relations between
the Company and the undertaker in respect of apgragus laid or erected in land belonging to
the Company on the date on which this Order is made

Co-operation

173—(1) Where in consequence of the proposed congirucif any part of the authorised
development, the Company or the undertaker reqtiresemoval of apparatus under paragraph

155



167(2) or an undertaker makes requirements foiptbéection or alteration of apparatus under
paragraph 169, the Company must use its best emdesato co-ordinate the execution of the
works in the interests of safety and the efficiand economic execution of the authorised
development and taking into account the need torenthe safe and efficient operation of the
undertaker’s undertaking and each undertaker naesits best endeavours to co-operate with the
Company for that purpose.

(2) Whenever the statutory undertaker’'s consent, aggeeor approval to is required in relation
to plans, documents or other information submiltgdhe undertaker or the taking of action by the
undertaker, it must not be unreasonably withheldetayed.

Access

174.1f in consequence of the agreement reached inrdacoe with paragraph 166(1) or the
powers granted under this Order the access toggratus is materially obstructed, the Company
must provide such alternative means of accessdio apparatus as will enable the undertaker to
maintain or use the apparatus no less effectively tvas possible before such obstruction.

Arbitration

175.Any difference or dispute arising between the Canypand the undertaker under this Part
of this Schedule must, unless otherwise agreed iitingg between the Company and the
undertaker, be determined by arbitration in acaocdawith article 60 (arbitration).
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SCHEDULE 11 Article 58
DOCUMENTS TO BE CERTIFIED

@ @
Document Description
birds monitoring and action plan The birds monitgrand action plan contained
in document reference v2 [POTLL/T2/EX/187].
book of reference The book of reference containatbcument
reference 4.3 v3 [POTLL/T2/EX/219].
classification of roads plans The classificatiomazfds plans contained in

document reference 2.6.

construction environmental management plah Thetoari®on environmental management
plan v3 contained in document reference
[POTLL/T2/EX/185].

engineering sections and plans The engineeringpssaind plans contained
document reference 2.9 [PoTLL/T2/EX/6].

5

ecological mitigation and compensation plan Thdaggoal mitigation and compensation
plan contained in document reference
[POTLL/T2/EX/212].

environmental statement The environmental staterfigntes and
appendices contained in document reference
6.1, 6.2, 6.3 and 6.4 (subject to the substitutipns
set out below):

(@) The environmental statement ngn-
technical summary contained |n
document reference v3
[POTLL/T2/EX/175].

(b) The framework travel plan (appendix
13.B) contained in document reference
v2 [POTLL/T2/EX/140].

(c) The landscape and ecological
management plan (appendix 10(P)
contained in document reference v3
[POTLL/T2/EXI17T7].

(d) The marine archaeological written
scheme of investigation (appendix
12.E) contained in document reference
v6 [POTLL/T2/EX/228].

(e) The monitoring and background noise
and modelling of construction noise |at
Tilbury Docks (appendix 17.A
contained in document reference
[POTLL/T2/EX/94 Appendix 1].

() The sustainable distribution plan y2
(appendix 13.C) contained n
document reference
[POTLL/T2/EX/142].

(g) The written scheme of investigation
for terrestrial archaeological mitigatian
(appendix 12.D) contained in
document reference v3

(2]
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[POTLL/T2/EX/104].

extended port limits plan

The extended port limitan contained in
document reference v3 [POTLL/T2/EX/153].

level 3 flood risk assessment addendum

The lefleb8 risk assessment addendum
contained in document reference
[POTLL/T2/EX/46].

land, special category land and crown land
plans

The land, special category land and crown land
plans contained in document reference 2.3 v3
[POTLL/T2/EX/127]

limits of dredging plan

The limits of dredging pla3 contained in
document reference [PoTLL/T2/EX/123].

operational community engagement plan

The opemtaymmunity engagement plan
contained in document reference 5.4 v2
[POTLL/T2/EX/125].

operational management plan

The operational mamagieplan contained in
document reference 6.10 v3
[POTLL/T2/EX/181].

the requirement 3 colour palette

The requiremestlBur palette contained in
document reference [PoTLL/T2/EX/160].

rights of way and access plans

The rights of walyatess plans contained in
document reference 2.5 v2
[POTLL/T2/EX/132].

traffic regulation measures plan

The traffic re¢gjolameasures plan contained
in document reference 2.7 v2
[POTLL/T2/EX/133].

works plans

The works plans contained in document
reference 2.4 v4 [POTLL/T2/EX/223].
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EXPLANATORY NOTE
(This note is not part of the Order)

This Order authorises Port of Tilbury London Liniteo construct, operate and maintain a new
port terminal and associated facilities near toetkisting Port of Tilbury on the river Thames.

The Order would permit Port of Tilbury London Limit to acquire, compulsorily or by
agreement, land and rights in land and to useflamithis purpose.

A copy of all documents mentioned in this Order aedtified in accordance with article 58
(certification of documents) of this Order may hegected free of charge during working hours at
Port of Tilbury London Limited, Leslie Ford HousElbury, Essex RM18 7EH.
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