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1.2

This document outlines the Applicant’s responses to the Examining Authority’s (ExA) First Written Questions and requests for information (FWQs).

1.3

The Applicant’s responses to the ExA’s FWQs are divided into individual tables by the topic chapters provided by the ExA.

1.4

In some cases the FWQs have been answered through appended documents. References to these papers will be indicated in the individual FWQ responses.
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1.0

GENERAL AND CROSS-TOPIC QUESTIONS

FWQ

Question
to:

1.0
1.0.1

General and Cross-topic Questions
Applicant
The Applicant is requested to review the
Mitigation Route Map document [APP-168]
and provide an updated version into the
Examination which provides details of all
mitigation and compensation measures and
explains how they are secured in the draft
Development Consent Order (dDCO). While
this will need to be reviewed and updated as
the Examination progresses, some of the
mitigation proposed in the ES [APP-031], for
example in relation to marine ecology and
dredging, does not seem to be identified.
Please ensure that all proposed mitigation is
identified and is cross referenced to details
explaining where/how in the dDCO it would
be secured.
Applicant
The Applicant is requested to provide an
update to its position statement in respect of
consents and agreements [APP-167] at
deadline 1 and throughout the Examination,
including the last deadline in August 2018.
Applicant
Please could the Applicant provide a plan
showing:
a)
all of the land under its control (that is
land that is owned or occupied by the
Port of Tilbury London Limited, or any
of its parent or subsidiary companies)
in and around Tilbury, including any
industrial estates or parks, in the
vicinity of Tilbury Docks; and
b)
the current usage and names of
tenant/occupiers of the various areas
within the land identified as under its
control.
Whilst Figure 7 in the Outline Business Case
provides some of this information, it is not
comprehensive.
Applicant
The Errata version of the Outline Business
Case [AS-016] identifies in paragraph 1.30
that the Construction Materials and
Aggregate Terminal (CMAT) would handle
1,600,000 tonnes of aggregates per year.

1.0.2

1.0.3

1.0.4

Question:

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018

Response:

Clean and tracked changed versions of the Mitigation Route Map have been submitted at Deadline 1- see document reference
numbers PoTLL/T2/EX/52 and PoTLL/T2/EX/53. The Applicant agrees that this document will be updated as necessary
throughout the Examination.

The Applicant confirms that it will provide updates of the Consents and Agreements Position Statement to the ExA throughout
the Examination. For the purpose of Deadline 1, there are no amendments required to the Statement at this stage.

a) The current land owned by PoTLL for the Port of Tilbury is identified in Plan A, Appendix 6 of the CMAT Clarification
Statement (Appendix E attached).
b) The uses on site are shown in Plan B, Appendix 6 of the CMAT Clarification Statement. For reasons of commercial
confidentiality, PoTLL is unable to provide the individual details of each occupier.

The Applicant’s response to this FWQ is outlined in the attached appendix; ‘Appendix B: CMAT Position Statement’.
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FWQ

Question
to:

1.0.5

Applicant

1.0.6

Applicant

1.0.7

Applicant

1.0.8

Applicant

Question:

Are these marine dredged aggregates,
crushed rock or recycling/secondary
aggregates? If a mix is proposed, please
provide an estimate of the volume and
percentages of each type of material?
The Environmental Statement (ES)[APP-031]
in paragraph 18.222 states that the crushing
and screening of materials would occur on
site.
a)
Are these processing facilities for
marine dredged aggregates or
recycled/secondary aggregates?
b)
Please specify the percentage of
imported aggregates that would need
to be processed through the
screening/crushing plant.
The Errata version of the Outline Business
Case [AS-016] does not identify how much
cementitious material would be imported
annually, or how much would be stored
within the proposed silo. Please provide
estimated annual volumes, capacity of the
silo, and details of likely sources of this
material and size of ships used for importing
this material?
Please explain what percentage of the
imported cementitious material that would be
stored in the proposed silo would be used onsite and what percentage would be moved
off-site? Would the off-site movement of this
material be by river? Please provide details of
movements of ships /barges
importing/exporting the cementitious
materials and explain where the impacts
associated with these Proposed Development
activities are assessed in the ES chapters.
Please justify the scale of the cementitious
materials silo. Please reference comparable
examples in the UK including photographs if
possible.

Response:

The Applicant’s response to this FWQ is outlined in the attached appendix; ‘Appendix B: CMAT Position Statement’.

The Applicant’s response to this FWQ is outlined in the attached appendix; ‘Appendix B: CMAT Position Statement’.

The Applicant’s response to this FWQ is outlined in the attached appendix; ‘Appendix B: CMAT Position Statement’.

The silo would be capable of storing 20,000mt of powdered bulk product. The storage volume reflects an optimum level for
shipment size and allow the customer of the CMAT to benefit from the economies of scale associated with utilising larger
vessels and reduced freight costs. The need for such economies of scale within the aggregates market is fully explained in
Appendix 2 to PoTLL's Response to Relevant Representations Document (PoTLL/T2/EX/32). It also allows for predicted vessel
sizes in the future.
It should be noted that the impact of the silo has been sought to be mitigated by requiring the colouring of the structure to be
approved by Thurrock Council, in consultation with Historic England and Gravesham Borough Council.
An example of a similar height silo (although these are fatter and wider) can be found at Lafarge's West Thurrock depot,
which is supplied by boat.

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018
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FWQ

Question
to:

Question:

Response:

Copyright: Getty Images
A further, thinner example, can be found at the Remix Dry Mortar Limited site at the Port of Bristol, shown below in two
pictures to give the sense of height.

1.0.9

Applicant

The Environmental Statement (ES) [APP-031]
in paragraphs 6.18 and 6.19 explains that the
capacity to handle deep sea aggregate
vessels at a deep water berth is a vital
element of the proposals as large scale
aggregates are handled in deep draft vessels.

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018

The CMAT at Tilbury 2 will take the following main types of aggregate



Crushed rock aggregate
Marine dredged aggregates

The requirement for a deep water berth is driven predominantly by the requirement for importing crushed rock. This is
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FWQ

Question
to:

Question:

Response:

Does this relate to marine dredged aggregate delivered in larger vessels such as the Yeoman Bridge and Yeoman Bontrup (as specified and illustrated in response to FWQ
dredgers or ships carrying crushed
1.0.10). These types of vessels are bringing in imported aggregates normally quarried from places like Norway or Scotland
rock/recycled aggregates?
where there is deep water access.

1.0.10

Applicant

Marine dredged aggregate vessels currently comprise predominantly smaller payloads and generally are more shallowly
drafted. These vessels and product are also proposed to be facilitated on the berth at Tilbury 2 along with any recycled
aggregates.
As set out in paragraph 5.10 of the ES, the dimensions of the vessels assumed for the purposes of visual impact assessment
are as follows: RoRo vessels 200m in length with a draft of 7.5m, and aggregate vessels of 250m in length with a draft of
15m.

Please supply details of likely carrying
capacity, length and draught of examples of
the types of ships and/or marine aggregate
dredgers that would bring aggregates to the
Proposed Development? Whilst paragraph
Further detail on these dimensions was also set out in table 14.4 of the ES, which is restated below.
5.10 of the ES supplies the dimensions of the
largest operational self-discharging aggregate
Ship Type
RoRo
Bulk Aggregates
Export Barge
vessel (the Yeoman Bridge), what would be
Proposed
Both RoRo
Aggregates berth
Aggregates berth
the range of sizes of aggregate vessels that
Berth
berths
would utilise the facility?
Length
150 - 200m
200 - 250m
60-80m
Beam (width)
20 - 26m
30 - 38m
8-12m
Draught
7.5m
15m
3.1m

To provide further context, the below photographs and descriptions are examples of the types of self-discharging aggregate
vessels that may visit Tilbury2.
Vessel : Fitnes
Cargo : imported aggregates(crushed rock)
Carrying Capacity : 33,000 m/t
Length / draft 176m / 10.7m

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018
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FWQ

Question
to:

Question:

Response:

Vessel : Yeoman Bontrup (sister ship to Yeoman Bridge)
Cargo : imported aggregates (crushed rock)
Carrying Capacity : 96,000 m/t
Length / draft 225m / 15.0m

Vessel : Yeoman Bank
Cargo : imported aggregates (crushed rock)
Carrying Capacity : 43,000 m/t
Length / draft 204m / 11.3m

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018

7

FWQ

Question
to:

Question:

Response:

Vessel : City Of Westminster
Cargo : Marine Dredged Aggregates
Carrying Capacity : 5,100 m/t
Length / draft 99m / 6.67m

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018
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FWQ

Question
to:

1.0.11

Applicant

1.0.12

1.0.13

Applicant

Applicant

Question:

The Errata Version of the Non-Technical
Summary (NTS) [AS-025] erroneously refers
to the application site being in ‘Tilbury
Borough in Essex’. Elsewhere in the ES it
appears that the author(s) of various sections
considered that Thurrock Council is ‘Thurrock
Borough Council’ within ‘Essex County
Council’. Please undertake a review of all of
the documents and provide updated sections
where necessary to reflect the correct
situation, that is that Thurrock Council is a
Unitary Council and it is adjacent to (not
within) Essex County Council. Please also
provide a summary table showing where
these changes have been made.
The topographic survey (ES Appendix 15.D)
[APP-082] contains so much detail, it can
only be understood when it is blown up to a
scale which is circa 800 times bigger than the
filed copy, at which point it cannot be
considered as a whole. Please can the
Applicant provide a replacement, simplified
topographic plan at A3 size, showing existing
contours (possibly with half metre intervals),
identifying the locations of depressions and
ditches that would be filled.
Please can the Applicant provide another
plan, drawn to the same scale as the
replacement topographic plan, showing the
proposed contours of the site needed to
create the development platform for the
Proposed Development?

Response:

The sentence should state “The site is situated within Thurrock Borough Council adjacent to Essex County Council, to the
south east of Tilbury town and directly across the river from Gravesend as shown in Figure 1 below.” This error has been
addressed in an updated NTS submitted for Deadline 1 (PoTLL/T2/EX/51).
A review of all documents has been undertaken and there are no other similar errors.

The topographic survey has been amended as per the comments. Please see the Topographic Survey Contour Plan in
Appendix A.
Locations of depression and ditches that would be filled are subject to detailed design. Any filling of ditches or depression will
need to take account of the Construction Environmental Management Plan (PoTLL/T2/EX/38), Landscape and Ecological
Management Plan (PoTLL/T2/EX/42), Ecological Mitigation and Compensation Plan (PoTLL/T2/EX/47), and all other controls
set out within the DCO. Existing ditches to be retained are identified in Figure 10.13 of the Environmental Statement (AS22), and the Landscape and Ecological Management Plan.

A plan has been prepared showing the proposed levels for the development platform based on the illustrative design. Please
see the Proposed Ground Levels plan in Appendix A.
The illustrative design shown has sought to minimise the increase to the existing ground levels and is within the envelop of
the environmental assessment. For example, the landscape and visual impact assessment has assumed a maximum finished
ground level of 4 mOD across the CMAT and RoRo terminals. Any increase to the finished ground levels at these locations,
compared to the illustrative design, are therefore restricted to 4 mOD.
The final design will be dependent on the results of the ground investigation and the contractors preferred design and
construction methodology. This will be subject to the controls secured through the Construction Environmental Management
Plan (CEMP – Document Reference PoTLL/T2/EX/38) and the requirements of the Development Consent Order.

1.0.14

Applicant

Please can the Applicant provide a material
balance calculation explaining how much
material (and what type(s) and their likely
sources) would be necessary to create the
development platform for the Proposed
Development (described in dDCO Schedule 2,
under various Works, as “filling of land”)?

For the Work No. 3, 5, 6, 7 & 8, where “filling of land” is proposed, the existing ground will be levelled out and the paving
constructed on top of this resulting in the proposed ground levels. This will result in the “filling of land” comprising of
pavement sub-base and finishing surface only and not any general fill to increase the ground levels. The approximate
volumes for the fill are included in table 1 below and are within the overall envelop assessed for environmental impact:
Table 1: RoRo Terminal and CMAT Approximate Fill Volumes
Location

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018

Description

Type

Approximate
Volume (m3)
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FWQ

Question
to:

Question:

Response:

Work No. Concrete paving
3&7

Concrete

55,000

Work No. Cement
Bound Aggregates
3&7
Granular Material

58,000

Work No. Permeable
5
paving

1,150

Block Concrete

Work No. Cement
Bound Aggregates
5
Granular Material

7,000

Works No. Permeable
6
paving

1,700

Block Concrete

Work No. Cement
Bound Aggregates
6
Granular Material

13,000

Work No. Concrete paving
8 (a-d)

5,000

Concrete

Work No 8 Cement
Bound Aggregates
(a-d)
Granular Material

37,650

This will be subject to detailed design and will be controlled through the measures set out in the Construction Environmental
Management Plan (CEMP).

1.0.15

Applicant

What was the height of the recently
demolished Tilbury power station chimneys?

The height of the recently demolished Tilbury Power Station chimneys was 170m (photo below for reference).

1.0.16

Applicant

Please provide an update in respect of the

PoTLL purchased the Tilbury2 site from RWE Generation plc (RWE), who agreed to progress the surrendering of the permit.

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018
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FWQ

1.0.17

Question
to:
and RWE
Generation
plc
Applicant

Question:

Response:

surrendering of the permit that covers part of
the Order limits.
PoTLL understands from RWE that this is being progressed at this time.
The Errata edition of ES Chapter 5 [AS-008]
in paragraph 5.82 discusses sensitivity
testing for different heights, uses and layouts
within the parameters of the masterplan.
Please can the Applicant explain where in the
ES sensitivity testing has been considered
and reported upon?

As part of the preparation of the ES, each environmental topic considered the Rochdale envelope being proposed and
considered the likely worst case in relation to that envelope for the topic concerned in order to determine the worst case
environmental impacts of the proposals. This is explained at the beginning of each chapter. This approach is particularly
relevant to transportation, landscape and visual impacts (and hence heritage), noise, air quality, and transportation.
For the transportation assessment the worst case assessment for traffic is set out at para. 13.6 of the Environmental
Statement [APP-031] and in the Transportation Assessment [APP-072]. The worse case assessment include inter alia
 Worst case estimates of traffic generation with below average vehicle payloads;
 Assumption that 100% of staff travel in single occupancy vehicles;
 No allowance for the effect of the Active Travel Study and Framework Travel Plan;
 No allowance for the effect of the Sustainable Distribution Plan (SDP)
 all exports by road will be carried out by 16-tonne vehicles, well below the average payload for aggregates,
 all RoRo movements have been assessed to beby road.
In addition, a sensitivity test based on the assumption that all aggregate leaving the site will do so by road provided for a
17% uplift in the traffic generation estimates.
The resulting traffic data was then fed into other related environmental disciplines including noise and air quality. The
sensitivity test in the TA is therefore reflected in the assessment of these environmental topics.
In addition, we would highlight the following.
The LVIA has assessed the masterplan based on the maximum height parameters for each works area, assuming the
structures in each area of the site consume that envelope to its fullest extent. The resulting assessment and ‘wire frame’
visibility analysis is expressed in Chapter 9 of the ES and in the Predicted Visual Effects at Appendix 9.F (APP-040/6.2.9.F).
Any structures constructed that are less than these maxima would have a lesser visual and landscape impact.
The noise chapter, as seen at paragraph 17.5 and 17.6 assumes a worst-case scenario that all plant would operate at a
given location within the site closest to receptors, which is a conservative assessment as plant would typically be distributed
over a wider work area. The operational noise predictions have assumed a worst-case scenario with all plant and activities in
the CMAT and RoRo operating continuously, 24 hours a day, seven days a week. In practice, there will be periods where
equipment is not in use which would result in a lower levels and a correspondingly smaller impact.
The air quality chapter sets out a range of worst case parameters (see table 18.2) adjacent to paragraph 18.9). For
example, it assumed CMAT operations occurring anywhere within the boundary of the CMAT aggregates work area, including
adjacent to the boundary (and thus requiring the suggested mitigation measures) and that the RoRo terminal operates at the
maximum 500,000 units p.a. from the outset of operation with all operations occurring at the same time.

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018

11

1.1

AIR QUALITY

FWQ

Question
to:

1.1.

Air Quality
Applicant/
Gravesham
Borough
Council
(GBC)

1.1.1.

Question:

Response:

GBC states [RR-019] that it is not convinced
that Tilbury2 is fulfilling its potential as a
strategically important infrastructure
project:
a)
Would GBC provide more detail on
what it means by this statement?
b) Would the Applicant state its position
on GBC’s statement?

It is not entirely clear what GBC mean by "it is not convinced that Tilbury 2 is fulfilling its potential as a strategically
important infrastructure project", however, the GBC comment is made in the context of the previous sentence "The PLA is
developing an air quality strategy for the Thames that looks into shore-side power, emission monitoring and a port-wide air
quality inventory for the river."
A response that addresses the matter of shore-side power, was provided in Section 3 on page 21 of PoTLL’s Response to
Relevant Representations (PINS Document Reference TR030003-000557). The full response is replicated below.
The number of large shipping vessel movements associated with the proposals is considered at paragraph 18.325 to 18.331
of the ES (Document Reference APP-031, 6.1). The DEFRA local air quality management guidance criteria for further
assessment are not exceeded and there is no sensitive exposure in the vicinity of the shipping movements. The effect of
emissions from shipping was therefore concluded not to be significant. This agrees with the Secretary of State scoping
opinion (Document Reference 6.2.2A, paragraph 3.36).
Air quality monitoring is undertaken by the local authorities and a site-specific survey was undertaken by PoTLL. The results
were presented in Appendix 18.B of the ES (Document Reference 6.2.18A to E) and summarised in the ES (Document
Reference APP-031, 6.1, paragraphs 18.168, 18.176). The results show that concentrations of nitrogen dioxide and sulphur
dioxide in Tilbury are below the air quality objectives (Document Reference APP-031, 6.1, paragraph 18.330). The AQMAs for
nitrogen dioxide in Thurrock and Gravesend are road traffic-related. They are also a substantial distance away from the
shipping movements.
As stated in the consultee response (Table 18.7 of the ES (Document Reference APP-031, 6.1)) existing technology on ships
is not currently suitable for shore power to be utilised at Tilbury2. A further constraint, at present, is that the electrical
capacity is extremely limited due to the National Grid infrastructure locally. This would require an upgrade at significant cost
to provide more capacity in the local area.
PoTLL understands from its RoRo customers that its vessels cannot presently connect to shore power. It is also understood
that there is limited benefit for vessels with a short stay in port. The vessels that will call on the aggregate berths are likely
to be large “self discharge” vessels or smaller dredgers. The age profile of the majority of “self discharge” aggregate vessels
means they do not currently have the ability to take shore power.
PoTLL will provide the infrastructure to ensure that shore power can be accommodated at the Tilbury2 site in the future
should the vessel profile change.
There is a commitment to this effect in the Operational Management Plan (Document Reference PoTLL/T2/EX/40), a
document that will be certified through the DCO. In Section 6.3 of the OMP, it is stated that future improvements including
the ability to provide shore power to vessels will be considered as and when the vessel fleet and local infrastructure can
support such improvements.

1.1.2.

Applicant

In resident Mr Colin Elliott’s relevant
representation [RR-001], he cites concerns
regarding air quality, particularly with

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018

The applicant’s response to Colin Elliott’s Relevant Representation can be found in the Response to Relevant Representations
(Document Reference PoTLL/T2/EX/32) and below.
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FWQ

Question
to:

Question:

Response:

regard to the ASDA roundabout:
What is the Applicant’s response to this
concern of Mr Elliott?

As stated in the Consultation Report, (Document Reference 5.1) Table 9.6, the air quality assessment considered the
locations of the most sensitive receptors, including local schools. No hospitals or care homes were identified within the study
area for air quality. An assessment of air quality was undertaken for the ES (Document Reference APP-031, 6.1). This was
undertaken on a conservative basis including worst-case assumptions for the number of rail and vehicle movements. A
detailed assessment of road and rail emissions was undertaken for 27 sensitive receptors, carefully selected to represent
worst-case exposure (Document Reference APP-031, 6.1, paragraph 18.313), including along the new Infrastructure
Corridor. The future concentrations of air pollutants were compared against national air quality objectives, which are
consistent with the European Directive air quality limit values, set to protect human health. The assessment concluded
(Document Reference APP-031, 6.1, paragraph 18.323), that there will be no exceedances of AQS objectives, therefore the
effect of the proposals on local air quality is not significant. It is noted that these conclusions have been agreed by Thurrock
Council's Environmental Health Officer.
Mitigation measures have been developed and form part of the Operational Management Plan (OMP), compliance with which
is secured in the draft DCO (Document Reference 3.1). These measures focus on the control of dust and fine particulate
matter from the CMAT operational area.
With specific regard to the ASDA roundabout, the effect of the proposals on driver delay was considered in Chapter 13
(Land-side Transport) paragraphs 3.119 to 13.122).
As mentioned in Chapter 8 (Air Quality) paragraph 18.196 of the Environmental Statement (ES) (Document Reference APP031, 6.1), no sensitive receptors were identified within 200 m of the ASDA roundabout (see also paragraph 18.58 to 18.59
of the ES). A receptor (R9) was included in the dispersion model representing a property on Dock Road (Link 20, between
ASDA roundabout to Calcutta Road). It is noted that no operational vehicles will use this link, see Table 18.20 - Change in
Traffic Flow during Operational Phase; it was included in the model due to proximity to the rail corridor and the A1089.
The results of the assessment are presented in Tables 18.44 to 18.46 of Appendix 18.E.1 (Document Reference 6.2 18A to
18.E). At R9, in the opening year, there is a slight increase in annual mean NO2 concentrations, from 34.7 µg/m3 without
the proposals to 36.6 µg/m3 with the proposals, compared to an existing baseline of 39.2 µg/m3. There are negligible
changes in PM10 concentrations, which are less than half the annual mean objective, with and without the proposals.
Overall, given there are no exceedences of any AQS objective with the proposals in place, despite the conservative
assumptions applied in the assessment, and given that at the majority of receptors there will be negligible or slight
increases in concentrations with the proposals, and that concentrations will generally be lower in future than at present, the
effect of the proposals on local air quality is considered not to be significant.
Mitigation measures for landside transport are summarised in the Mitigation Route Map v1 (PoTLL/T2/EX/52).
The draft Construction Traffic Management Plan (CTMP) is an appendix of the CEMP (Document Reference 6.9), compliance
with which is secured by a requirement in Schedule 2 to the Draft DCO (PoTLL/T2/EX/35). The CTMP sets out measures for
the management of construction traffic and proposed lorry routes that have been developed in consultation with Thurrock
Council and Highways England to minimise the impacts on the road network, local communities and tourism receptors. The
final CTMP will include:
 The use of appropriate and approved routes for larger construction vehicles, deliveries and for staff including approved
routing plans
 The management of working hours and delivery times to minimise disturbance caused by traffic (e.g. avoiding deliveries
during peak hours)
In accordance with the Thurrock Air Quality and Health Strategy, the Operational Management Plan (OMP) (APP-165) that

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018
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FWQ

Question
to:

Question:

Response:

was submitted as part of the DCO application includes mitigation measures for cleaner and greener vehicles including:





Lower emission engines for plant as they are developed
Adoption of electric vehicles as technology improves and makes this equipment viable for operational uses
Electrical charging points will be installed for staff vehicles
Euro 4 engines for all mobile plant on RO/RO and CMAT will be used as a minimum standard and will be upgraded as part
of our ongoing programme of plant replacement

A Framework Travel Plan (FTP) (Document Reference 6.2. 13.B) and Sustainable Distribution Plan (SDP) (Document
Reference 6.2. 13.C) have been developed as mitigation of effects relating to operational traffic. These documents comply
with the aims of national, regional and local transport policy guidance with the aim to deliver sustainable new development,
whilst helping to resolve existing transport issues in the area.
Compliance with the OMP, FTP and the SDP is secured by requirements in Schedule 2 to the Draft DCO (PoTLL/T2/EX/35).
1.1.3.

Applicant/
Thurrock
Council
(TC)

In TC’s relevant representation [RR-031],
TC asserts that respiratory disease deaths,
hospital admissions for Chronic Obstructive
Pulmonary Disease (COPD) and premature
mortality from cancer are experienced more
often than average in Tilbury, and TC
requests further discussion on the mitigation
measures – in particular the use of cleaner
and greener vehicles. Supply of shore power
should also be given priority:
a)
Would TC supply its evidence for its
assertion regarding the health effects
stated above?
b) Would the Applicant state its response
to TC’s points above?

b) The applicant acknowledges that rates of hospital admissions for COPD, levels of respiratory disease, and premature
mortality from cancer are experienced more often than average in Thurrock, compared with the national average. Chapter 8
(Health) of the Environmental Statement (ES) (Document Reference APP-031, 6.1) presented these data for the Thurrock
area, and Tilbury wards where such data were available (paragraphs 8.50 to 8.60 of the ES).
Paragraph 8.59 of the Health Chapter specifically mentions COPD and respiratory health in the Tilbury area in relation to air
quality:
Data from the Public Health Outcomes Framework for 2015 suggests that the fraction of mortality attributable to particulate
air pollution is slightly higher in Thurrock (5.6) than for Essex (5.4) and Kent (5.1). Data also suggests that deaths from
respiratory disease are higher in Tilbury St Chads (177.5), Tilbury Riverside (217.2) and Thurrock (119.6) compared with the
national average (100). Emergency admissions for COPD also show similar patterns (Riverside 209.5, St Chads 209.5,
Thurrock 111.8, National 100).
Paragraph 8.53 of the Health Chapter specifically mentions cardiovascular disease and cancer:
In Thurrock, early deaths from cardiovascular disease and cancer are worse than the English average (APHO) (88.8 and
155.4 per 100,000 population aged under 75).
In comparison, (see Table 8.5 of the ES), the national average for early deaths from cardiovascular disease is 75.7 per
100,000 population aged under 75 and for early deaths from cancer is 141.5 per 100,000 population aged under 75.
The ES Chapter 8 (Health) did not comment on social conditions in relation to specific health outcomes, however, it is noted
that the population profile shows high levels of deprivation in the borough, which are related to poorer health. Several of the
health policies reviewed in Table 8.1 of the ES point to the social deprivation and inequality impact on health determinants in
these wards.
The health effects of the proposals, as assessed in Chapter 8 (Health), refer to the findings of the air quality assessment
presented in Chapter 18 (Air Quality) of the ES. The air quality assessment considered embedded mitigation incorporated
within the design of the proposals, (see sub-heading “Mitigation” below), and made recommendations for further mitigation
where appropriate. The assessment of air quality was undertaken on a conservative basis including worst-case assumptions,
for example the number of rail and vehicle movements in the opening year (ES paragraph 18.8 and Table 18.2 - Parameters
defining the “reasonably likely worst case scenario” for air quality assessment).
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Detailed modelling of road and rail emissions was undertaken for 27 sensitive receptors, carefully selected to represent
worst-case exposure (paragraph 18.313), including along the new Infrastructure Corridor. As stated in the Consultation
Report, (Document Reference 5.1) Table 9.6, the air quality assessment considered the locations of the most sensitive
receptors, including residential properties and local schools, closest to affected roads. No hospitals or care homes were
identified within the study area.
The future concentrations of air pollutants were compared against national air quality strategy (AQS) objectives for NO2, PM10
and PM2.5, which are consistent with the European Directive air quality limit values, which are based on WHO guidelines to
protect human health (including the more vulnerable with existing health conditions such as respiratory disease). The air
quality assessment concluded (paragraph 18.323), that there will be no exceedances of AQS objectives with a negligible to
slight impact at the majority of receptors. A moderate increase in annual mean NO2 was identified at one receptor, but
concentrations here would be almost 10 µg/m3 below the AQS objective of 40 µg/m3. Concentrations will generally be lower
in future years both with and without the proposals than presently. Changes in PM10 and PM2.5 were negligible at all
receptors.
Considering the robust “worst case” approach taken in the air quality assessment, including quantifying emissions and
receptor selection, the effect of these changes in local air quality was concluded not to be significant. It is noted that these
conclusions have been agreed by Thurrock Council's Environmental Health Officer (Statement of Common Ground Update
Report, Appendix 1, paragraph 4.5.3, Document Reference PoTLL/T2/EX/33): "It is agreed that the operation of the
proposals will not have significant adverse long-term effects on air quality at the closest residential receptors".
Mitigation measures
The applicant is aware of Thurrock Council’s Air Quality & Health Strategy (2016), which was referenced in Chapter 8 of the
ES (Document Reference APP-031, 6.1), Table 8.1. The Strategy aims to "improve air quality in the borough to reduce the
health impacts of air pollution". The Tilbury 2 proposals incorporate mitigation measures supportive of the policies for future
developments, as summarised under the sub-headings below.
The Operational Management Plan (OMP) (Document Reference APP-165) that was submitted as part of the DCO application
includes mitigation measures for inter alia "cleaner and greener vehicles" and construction dust emissions. A Framework
Travel Plan (FTP) (Document Reference APP-073, 6.2.13B) and Sustainable Distribution Plan (SDP) (Document Reference
APP-074, 6.2.13C) have been developed as mitigation of effects relating to operational traffic. These documents comply with
the aims of national, regional and local policy guidance with the aim to deliver sustainable new development, whilst helping
to resolve existing transport issues in the area. Compliance with the OMP, FTP and the SDP is secured by requirements in
Schedule 2 to the DCO.
Design and layout of the development




The proposals include embedded mitigation within the design of the infrastructure corridor, as set out at paragraph
13.70 of the ES (Document Reference APP-031, 6.1).
The infrastructure corridor provides a shorter, more direct, link onto the strategic road network and thus lowers the
vehicle kilometres travelled by 50% (ES paragraph 13.101) with associated reductions in emissions.
HGVs accessing Tilbury 2 development will not go through Tilbury Town, including the AQMA on Calcutta Road, due to
the existence of the new link road.

Promoting infrastructure to promote low impact modes of transport
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The SDP proposals include a substantial investment in a new rail link to promote modal shift:
 Paragraph 5.2.4 indicates that 53% of the aggregates to be handled will be imported / exported by alternatives
modes to HGV.
 Paragraph 5.2.8 indicates that Tilbury 2 has been designed to facilitate use of the rail network by the Ro-Ro
terminal
The creation of new berths will also enable a proportion of the material from the CMAT to be exported by barge along
the river.

Reducing emissions





The Framework Travel Plan (FTP) (Document APP-073, 6.2.13 B) will deliver benefits to the local community and
environment, reducing CO2 emissions through fewer car journeys (paragraph 4.2.5).
The FTP sets out PoTLL’s approach to manage staff travel demand through the promotion of walking, cycling and public
transport use as alternatives to the private car.
PoTLL, and each tenant within the Tilbury 2 site, will nominate a Sustainable Travel Co-ordinator with responsibility for
implementation of sustainable travel measures (Section 5).
An Active Travel Study, agreed with Thurrock Council, which is secured by inclusion through the DCO within the Order
Limits, and through a Section 106 agreement for measures outside the Order Limits (Document Reference 5.3 B)
includes:
 a new footway/cycleway alongside the infrastructure corridor
 new crossings providing enhanced facilities for pedestrians and cyclists
 improvements to footpaths, cycleways, crossing points, way marking and interpretation to encourage outdoor
activity,
 improvements to the access to the riverside and the river walk.
 Section 7.4 of the Operational Management Plan (OMP) (Document Reference PoTLL/T2/EX/40) states that
PoTLL and its tenants will consider implementation of future improvements and technologies to further improve
air quality and reduce emissions, as and when viable options emerge:
 Lower emission engines for plant as they are developed
 Adoption of electric vehicles as technology improves and makes this equipment viable for operational uses
 Electrical charging points will be installed for staff vehicles during construction
 Euro 4 engines for all mobile plant on RO/RO and CMAT will be used as a minimum standard and will be upgraded
as part of our ongoing programme of plant replacement
 Section 7.5 of the OMP provides further information on proposed actions for minimising emissions.

Community engagement
Concerns raised by the local community regarding air quality and health impacts, during the DCO consultation period, were
recorded in the Consultation Report (Document Reference 5.1) and taken into consideration when undertaking the various
assessments reported in the ES (Document Reference 6.1). PoTLL is committed to ensuring that once operational, Tilbury 2
will become part of the wider engagement the existing Port of Tilbury undertakes with the local community. The Operational
Community Engagement Plan (Document Reference 5.4) outlines how this will be achieved and how PoTLL's ongoing
relationship with the local community will continue following the construction period.
Shore power
At the current time there are few vessels able to receive shore power and existing technology on ships is not currently
suitable for shore power to be utilised at Tilbury2. A further constraint, at present, is that the electrical capacity is extremely
limited due to the National Grid infrastructure locally. This would require an upgrade at significant cost to provide more
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capacity in the local area.
PoTLL understands from its RoRo customers that its vessels cannot presently connect to shore power. It is also understood
that there is limited benefit for vessels with a short stay in port. The vessels that will call on the aggregate berths are likely
to be large “self discharge” vessels or smaller dredgers. The age profile of the majority of “self discharge” aggregate vessels
means they do not currently have the ability to take shore power.
POTLL will provide the infrastructure at the Tilbury 2 site for shore power provision and future proof the site in terms of
cabling to supply shore power so that in future, as the technology on vessels improves to the level required, shore power can
be accommodated should the vessel profile change.
There is a commitment to this effect in the Operational Management Plan (Document Reference PoTLL/T2/EX/40), a
document that will be certified through the DCO. Section 6.3 of the OMP states that future improvements including the
ability to provide shore power to vessels will be considered as and when the vessel fleet and local infrastructure can support
such improvements.

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018

17

1.2

BIODIVERSITY, ECOLOGY AND NATURAL ENVIRONMENT

FWQ

Question
to:

1.2.

Biodiversity, Ecology and Natural Environment
Applicant
The Errata version of the NTS [AS-025] states,
in paragraph 3.57 (in relation to terrestrial
ecology), ”The closest designations to the site
relate to the Thames Estuary and Marshes.”
However there are various Local Wildlife Sites
(LoWS) that would be directly impacted by the
Proposed Development. This section of the
NTS needs clarification and should be edited
accordingly.

1.2.1.

1.2.2.

1

Natural
England
(NE),
Environment
Agency
(EA),
Buglife,
Essex Field
Club

Question:

ES paragraph 6.38 considers that, “…some
areas of some ecological value, particularly
those reliant on open mosaic habitat, are likely
to deteriorate in value if left in an undeveloped
condition in the future, as natural succession
leads to the intrusion of more substantial
vegetation; and that any loss in biodiversity
will be compensated, it is considered that
development of the northern part of the site is
appropriate.”
Is the statement that some areas of ecological
value, particularly those reliant on open mosaic
habitat, are likely to deteriorate in value if left
in an undeveloped condition in the future,
correct?

Response:

The following changes have been made to address this error in ‘NTS v2 – Clean’ (Document Reference PoTLL/T2/EX/50)
and ‘NTS v2 – Tracked Changes’ (Document Reference PoTLL/T2/EX/51):
“3.57 The closest statutory designations to the site relate to the Thames Estuary & Marshes. This Special Area of
Conservation (SPA) and Ramsar site extends for about 15 miles (24 km) along the south side of the Thames estuary,
where it is also designated as the South Thames Estuary and Marshes Site of Special Scientific Interest (SSSI). On the
north side of the estuary, the SPA/Ramsar site includes a smaller area of intertidal and other habitat which forms the
Mucking Flats and Marshes SSSI.
3.58 There is likely to be a negative residual effect on the local and wider ecological resource during construction
as there will not be suitably mature habitats to act in compensation for some of the key features that will be
removed, in particular ‘open mosaic’ brownfield habitats with an equivalent suite of rare plants, lichens and
invertebrates to those currently resident in the Lytag Brownfield Local Wildlife Site (LoWS) and the Tilbury Centre
LoWS (and to a greater or lesser extent, also elsewhere within the Site). There will also be losses of grazing marsh
habitat from the Tilbury Marshes LoWS; some of these losses will be temporary with the habitat being restored after
construction.”

Whilst this question is directed at Interested Parties, the following sets out further information to assist in answering the
question.
Paragraph 5.1.8 in the NPS for Ports states:
“As a general principle, and subject to the specific policies below, development should aim to avoid significant harm to
biodiversity and geological conservation interests, including through mitigation and consideration of reasonable
alternatives.[Footnote 35 cross-refers to section 4.9 ‘Alternatives’ in the NPS for Ports.] Where significant harm cannot be avoided, then appropriate
compensation measures should be sought.”
The aim to avoid significant harm to biodiversity interests has been approached by the Applicant by reference to the
mitigation hierarchy (also by reference to the CIEEM guidance1) as follows:
- Avoidance. Consideration was given to reasonable alternatives (including other off-site locations) which could avoid
harm to identified ecological features of value, in particular the LoWS designations, protected species, and S41 habitats
and species. It was concluded that there was no alternative to the construction footprint shown in the General
Arrangement Plans (Document Reference 2.2/APP-008) that would also allow the operational, economic and commercial
needs set out in the Outline Business Case (ES Document Reference 7.1) to be met. This is discussed further in Chapter 6
of the Environmental Statement. Further detail on the consideration of alternatives in this context is set out in the
response to FWQ 1.4.4.
- Mitigation. Adverse effects have been avoided or minimised where possible through embedded mitigation measures (see
ES paragraphs 10.315 – 10.327; document reference 6.1/APP-031) including via the following documents, which will be
secured by the DCO.

CIEEM (2016). Guidelines for Ecological Impact Assessment in the UK and Ireland: Terrestrial, Freshwater and Coastal, 2nd edition. Chartered Institute of Ecology and Environmental Management, Winchester.
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- Construction Environmental Management Plan (CEMP; Document Reference PoTLL/T2/EX/38)
- Landscape and Ecological Management Plan (LEMP; Document Reference PoTLL/T2/EX/42, 10.P)
- Ecological Mitigation and Compensation Plan (EMCP). This is a forthcoming document which will be submitted to the
Examination following settlement of the details of the off-site compensation area with the landowner. It will be secured
within the dDCO as per the provisions of Schedule 2, Part 1, Section 5: ‘Off-site mitigation’.
- Compensation/Enhancement. Where it has not been possible to avoid harm to biodiversity interests even with the
mitigation proposed, then appropriate compensation measures have been sought to offset these residual ecological
effects. In addition, wherever practicable, the Applicant is seeking to deliver net benefits (enhancements) for biodiversity
over and above requirements for avoidance, mitigation or compensation. These compensation and enhancement
measures will be secured via the LEMP and EMCP documents, as above.
1.2.3.

1.2.4.

2

NE, EA,
Buglife,
Essex Field
Club

Applicant

Do you consider that the Applicant has
addressed the need (within the NPS for Ports,
paragraph 5.1.8) to aim to avoid significant
harm to biodiversity and geological
conservation interests, including through
mitigation and consideration of reasonable
alternatives?

Eels Please clarify if/when a survey of eels in
and near the Application site will be carried

Whilst this question is directed at Interested Parties, the following sets out further information to assist in answering the
question.
Paragraph 5.1.8 in the NPS for Ports states:
“As a general principle, and subject to the specific policies below, development should aim to avoid significant harm to
biodiversity and geological conservation interests, including through mitigation and consideration of reasonable
alternatives.[Footnote 35 cross-refers to section 4.9 ‘Alternatives’ in the NPS for Ports.] Where significant harm cannot be avoided, then appropriate
compensation measures should be sought.”
The aim to avoid significant harm to biodiversity interests has been approached by the Applicant by reference to the
mitigation hierarchy (also by reference to the CIEEM guidance2) as follows:


Avoidance. Consideration was given to reasonable alternatives (including other off-site locations) which could avoid
harm to identified ecological features of value, in particular the LoWS designations, protected species, and S41 habitats
and species. It was concluded that there was no alternative to the construction footprint shown in the General
Arrangement Plans (Document Reference 2.2/APP-008) that would also allow the operational, economic and commercial
needs set out in the Outline Business Case (Document Reference APP-166, 7.1) to be met. This is discussed further in
Chapter 6 of the Environmental Statement. Further detail on the consideration of alternatives in this context is set out
in the response to FWQ 1.4.4.



Mitigation. Adverse effects have been avoided or minimised where possible through embedded mitigation measures
(see ES paragraphs 10.315 – 10.327; document reference 6.1/APP-031) including via the following documents, which
will be secured by the DCO.
- Construction Environmental Management Plan (CEMP; PoTLL/T2/EX/38)
- Landscape and Ecological Management Plan (LEMP; PoTLL/T2/EX/42)
- Ecological Mitigation and Compensation Plan (EMCP). This is a forthcoming document which will be submitted to
the Examination following settlement of the details of the off-site compensation area with the landowner. It will be
secured within the dDCO as per the provisions of Schedule 2, Part 1, Section 5: ‘Off-site mitigation’.



Compensation/Enhancement. Where it has not been possible to avoid harm to biodiversity interests even with the
mitigation proposed, then appropriate compensation measures have been sought to offset these residual ecological
effects. In addition, wherever practicable, the Applicant is seeking to deliver net benefits (enhancements) for
biodiversity over and above requirements for avoidance, mitigation or compensation. These compensation and
enhancement measures will be secured via the LEMP and EMCP documents, as above.

A requirement for specific eel surveys was not identified during scoping. However, the Environment Agency requested (in
letters dated 21 September 2016, 25 April 2017 and 28 July 2017) that potential impacts on eel passage be considered in

CIEEM (2016). Guidelines for Ecological Impact Assessment in the UK and Ireland: Terrestrial, Freshwater and Coastal, 2nd edition. Chartered Institute of Ecology and Environmental Management, Winchester.
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out, and if/when the results would be
submitted to the Examination? If any eels are
found, how would a scheme for the protection
of their habitat and mitigation be provided and
agreed with with the EA?

Response:

the ES. The suitability/accessibility of the site for eels was therefore addressed in ES paragraphs 10.120 and 10.286-10.290
(Document Reference 6.1/APP-031); and potential landward impacts on eel passage addressed in paragraph 10.358 of the
ES (Document Reference 6.1/APP-031). Potential impacts were also assessed within the Water Framework Directive (WFD)
Assessment (Document Reference 6.2, 16.C)/APP-088).
Mitigation and compensation measures are proposed as follows:





Fish and eel passage will be retained under any crossing installed as part of the works (WFD Assessment, paragraph
1.67 and Table 1.7), and secured through operation of the EA's protective provisions in the draft DCO (Document
Reference 3.1/APP-016).
Eel-friendly control structures will be incorporated into the proposed Thames outfall (design being developed but will be
signed off by the Environment Agency pursuant to their protective provisions); and
There are provisions within chapter 6 of the CEMP (Document Reference PoTLL/T2/EX/38) to ensure that eels will be
protected during construction phase. In addition, compensatory coastal and floodplain grazing marsh habitat will be
provided (for further details of which see the responses to FWQ 1.2.8, 1.2.9 and 1.2.10) and secured via the
forthcoming Ecological Mitigation and Compensation Plan (EMCP).

The potential presence of eels has therefore already been addressed by suitable mitigation.
As part of the process of agreeing a Statement of Common Ground (SoCG), it has been proposed to the Environment
Agency that additional eel surveys are likely to be inconclusive for one or more watercourses, and therefore likely be of very
limited value. In addition, a positive identification of eels would not change the mitigation measures already proposed in
relation to fish and eels. This issue is still under discussion with the Environment Agency as set out at the Deadline 1 SoCG
Update Report (Document Reference PoTLL/T2/EX/54).
1.2.5.

Applicant

INNS Please explain how long term monitoring
and control of invasive non-native species
(INNS) would be undertaken, and how will
these matters be secured within the dDCO?

Invasive non-native species (INNS) were defined for the ES as those listed at Schedule 9 of the Wildlife and Countryside
Act, 1981 (as amended). The INNS identified within terrestrial habitats are listed at paragraph 10.225 of the ES (Document
Reference 6.1/APP-031) and at paragraphs 1.29-1.31 of the WFD Assessment (Document Reference 6.2, 16.C), and
comprise Japanese rose Rosa rugosa, Himalayan cotoneaster Cotoneaster simonsii, and wall cotoneaster Cotoneaster
horizontalis, all of which were found as very small numbers of plants. No INNS were found within aquatic habitats, although
there are past records for floating pennywort Hydrocotyle ranunculoides within the East Tilbury Dock Sewer.
Monitoring and control of INNS would be secured within the dDCO by the following documents:
Construction Environmental Management Plan (CEMP). The CEMP (Document Reference PoTLL/T2/EX/38) makes
provision for a pre-construction INNS survey under ‘Key Species Management’ at paragraph 6.11. It states: “All areas
where in-channel works are proposed on existing and retained watercourses ... will be re-surveyed by a suitably qualified
ecologist some months prior to works commencing. ... Matters that will be considered in the course of such surveys will
include: ... Presence or absence of any Invasive Non-Native Species (INNS) – in particular Japanese knotweed, Himalayan
balsam and floating pennywort”.
The CEMP goes on to say: “If INNS are found to be present, appropriate isolation, removal and post-construction control
measures will be drawn up and implemented in conjunction with prevailing best-practice protocols. The Environment Agency
will be notified and agreement on methodological approach to such species will be sought in that scenario”.
Thus, the CEMP secures monitoring and control of INNS during the construction period.
Landscape and Ecological Management Plan (LEMP). A commitment to post-construction monitoring for invasive nonnative species is set out at paragraphs 4.15 and 5.4 of the LEMP (PoTLL/T2/EX/42), which states at paragraphs 4.15 and
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5.4: “In the post-construction phase, vigilance for INNS will form part of the annual walkover surveys ... and where
identified, appropriate controls will be put in place to ensure control and eradication, in line with prevailing best practice
standards and legal requirements... an annual monitoring report will be produced detailing any remedial actions or
interventions determined to be necessary.”
Further to this, compartmental management prescriptions also give specific prescriptions relating to INNS where
appropriate, e.g. for Compartment 5 where wetland habitat creation is proposed the LEMP states at paragraph 4.26:
“Particular attention to be paid to the potential presence of INNS, and if present then measures taken to remove/control
them.”
Thus, the LEMP secures monitoring and control of INNS during the post-construction/operational period.
Ecological Mitigation and Compensation Plan (EMCP). This is a forthcoming document which will be submitted to the
Examination following settlement of the details of the off-site compensation area. It will be secured within the DCO as per
the provisions of Schedule 2, Part 1, Section 5: ‘Off-site mitigation’. It is proposed that the EMCP would include the
following provisions for long term monitoring and control of INNS:




On-site. Provisions for post-construction monitoring and control of INNS on-site are already secured by the LEMP. The
EMCP will therefore cross-refer to the LEMP, reproducing the commitments already made in the LEMP document, i.e.
that: “Vigilance for INNS will form part of the annual walkover surveys ... and where identified, appropriate controls will
be put in place to ensure control and eradication, in line with prevailing best practice standards and legal
requirements... an annual monitoring report will be produced detailing any remedial actions or interventions determined
to be necessary.”
Off-site. No INNS have been identified to date within any of the candidate off-site ecological mitigation and
compensation area(s). Provisions for monitoring and control of INNS within the off-site receptor area(s) are not dealt
with in any submitted document and will therefore be secured by the forthcoming EMCP alone. The following provisions
for long term monitoring and control of INNS are therefore proposed:
- Pre-commencement. Prior to undertaking any habitat creation which is outside the scope of standard
agricultural management (e.g. requiring movement of spoil or other groundworks, or works directly affecting
wetland features), the compensation area(s) will be surveyed by a suitably qualified ecologist and the presence
of any INNS will be recorded and mapped. If INNS are found to be present, then appropriate isolation, removal
and post-habitat creation control measures will be drawn up and implemented in conjunction with prevailing
best-practice protocols.
- Short term (1-5 years). During the first five years after habitat creation (establishment phase), the off-site
ecological mitigation and compensation area(s) will be subject to surveys, the frequency of which will be
determined by the nature of the habitat creation works. These surveys will include checks for the presence of
INNS and if found the same approach to control as discussed above to ensure full statutory compliance will be
applied.
- Medium/long term (5+ years). As the habitat establishes, the off-site ecological mitigation and compensation
area(s) will continue to be subject to surveys, albeit the need for these checks will be less frequent checks as
the habitat matures. If INNS are found the same approach to control as discussed above to ensure full
statutory compliance will be applied.

Thus, the EMCP provides a mechanism for ensuring that monitoring and control of INNS in the off-site compensation area/s
will be undertaken during the operational period.
1.2.6.

Applicant
(all parts),

Open Mosaic Habitat on Previously
Developed Land
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Natural
England,
EA, Buglife
and Essex
Field Club
(parts a, b,
d and e).

a)

b) If so, were they successful? Please provide summary details.

b)
c)

d)

e)

Have there ever been any habitat
translocation trials for Lytag habitat
substrates (or similar)?
If so, were they successful? Please
provide summary details.
Is the Applicant proposing to undertake
habitat translocation trials, for the open
mosaic habitat types that would be lost,
prior to the commencement of the
Proposed Development? if so please
provide details?
In your view, would a large scale habitat
translocation project be likely to succeed
for the Lytag habitat (and other artificial
habitat substrate here), in terms of it
being suited to the diverse assemblages
of insects, plants, lichens and other
biodiversity interests that would be
directly impacted by the development?
How would this large scale habitat
translocation project be funded and
managed?

While there has not to the Applicant’s knowledge been any translocation project at this scale based on re-use of existing
and established brownfield substrates, comparable projects exist and a number of matters are relevant in considering the
practicality and prospects of success.
Firstly, Lytag was (and still is) manufactured as a commercial secondary aggregate which is marketed for bulk sale and
transported to end users around the country. Such end uses commonly include green (brown) roofs, where the Lytag is
specifically used to provide a lightweight free-draining medium for growth of exactly the type of drought-tolerant plants
typical of brownfield sites. With the establishment of such vegetation, the base habitats suitable for attracting and
supporting invertebrate populations can be put in place.
Secondly, the “Lytag substrates” in this instance (being the substrates at the Lytag Brownfield Local Wildlife Site within the
Tilbury2 proposed Order Limits) include not just Lytag material itself, but a large measure of pulverised fuel ash (PFA)
(from which Lytag is manufactured), as well as pre-existing soils, concrete and rubble.
Even at a very local (Thurrock) level, there have been examples where PFA recovered from ash disposal sites has been
used in habitat creation. The following two examples are local to the Tilbury2 site and one of these was carried out for
PoTLL:
The ‘Area A1’ ash disposal mound located immediately east of the former power station on land retained by RWE, but very
close to Tilbury2, was subject to a restoration scheme designed by Bioscan UK Limited and implemented in 2010 to
maximise its potential for invertebrates as part of planning approval for an extension to ash disposal operations (Planning
Reference: 07/00972/TTGFUL and related consents). This involved re-modelling exposed PFA and using gravelly sub-soils
(which had been stockpiled for the purposes of completely capping the PFA as part of a former approved ‘restoration’) in
order to create a series of artificial PFA ‘dunes’ and ‘dune slack’ features interspersed with areas of flattened compacted
ground and intervening bands of higher gravelly substrate and subsoil able to more rapidly be colonised by flowering
plants. Five monitoring surveys of this site since 2010 (most recent in 2016) have confirmed that it has been colonised by
a high diversity of rare and scarce invertebrate species, including many common to the Tilbury2 site, sufficient to support a
conclusion that by 2014 it was comparable to sites of national importance and by 2016 it was assessed unequivocally as of
national importance.
As part of compensatory habitat creation for the loss of a District-level importance invertebrate assemblage at the site of
PoTLL’s London Distribution Park, to the north of Tilbury and adjoining the ‘ASDA Roundabout’ component of the DCO
application (Planning Reference: 10/50157/TTGOUT), PFA was recovered from the ash disposal area at Tilbury power
station and transported to Mucking Landfill where it was placed as sculpted dunes on an area of landfill that had been
capped with chalk slurry. The combination of these two nutrient poor substrates was chosen by the scheme designers,
Bioscan UK Limited, to maximise future botanical and invertebrate diversity. In accordance with legal obligations pursuant
to the s106, 2018 is the first year where monitoring of the success of this habitat creation will be carried out, and it is
possible that initial results will be available to assist the Examination. The compensation site at Mucking Landfill remains
currently in an operational part of the landfill site, but will in due course be passed over to the Essex Wildlife Trust as an
extension to their established Thurrock Thames Nature Park.
Elsewhere in South Essex, Buglife and the Essex Field Club have designed green roofs intended to attract invertebrates
(e.g. at Wat Tyler Country Park), and in doing so have used Lytag in combination with demolition rubble and inert ceramic
waste. The same principles used there apply to the mitigation and compensation for loss of such habitats intended to be
applied in the Tilbury2 project, albeit the latter is at a much larger scale and seeks to re-use substrates to provide a ‘head
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start’ in terms of associated species interest.
Indeed the only really novel elements of the Tilbury2 compensation scheme are the intention to translocate and re-use
established brownfield substrates and the scale on which this is proposed. Given the close association of many of the
specialist species with ‘disturbed’ ground, including actively eroding substrates, it can safely be assumed that a proportion
of the existing associated plant, invertebrate and lichen interests will be resilient enough to survive the translocation
process and re-establish new populations at the receptor site. As such, re-use of the existing resource is a simple matter of
expedient and wise use and doing it at a larger scale significantly increases the prospects of a successful result. This last
point is also relevant to question c) below.
c) Is the Applicant proposing to undertake habitat translocation trials, for the open mosaic habitat types that
would be lost, prior to the commencement of the Proposed Development? if so please provide details?
No, for the simple reason that there will not be sufficient time for these to deliver meaningful results by the time the
translocation needs to take place as programmed in 2019. PoTLL have sufficient confidence in the principles and practicality
of the method to render advance trials unnecessary.
d) In your view, would a large scale habitat translocation project be likely to succeed for the Lytag habitat
(and other artificial habitat substrate here), in terms of it being suited to the diverse assemblages of insects,
plants, lichens and other biodiversity interests that would be directly impacted by the development?
Yes. PoTLLs position is that provided due care is taken in the selection of appropriate receptor site, in the processes of
stripping, transporting and re-using the “Lytag habitat and other artificial substrate” and in the aftercare of the receptor
site (including habitat management), there is every chance of ‘success’. As documented in the ES (Document Reference
APP-031, 6.1/APP-031) the applicant recognises that 100% success (measured as immediate or short-term reinstatement
of all components of interest) is unlikely and re-establishment of all of the populations of scarce or rare species cannot be
assumed. On the other hand, 100% successful recreation of an equivalent area of brownfield habitat, including Open
Mosaic Habitats on Previously Developed Land, is certainly possible and to be aimed for, and once such habitats are
created they will provide an ongoing resource for colonisation by other brownfield-associated species.
e) How would this large scale habitat translocation project be funded and managed?
The habitat translocation project would be funded and managed by the Applicant, including in terms of post-translocation
aftercare. A full strategy for the habitat creation and translocation works and aftercare will be set out in the forthcoming
Ecological Mitigation and Compensation Plan (EMCP) document, which will be secured by the DCO.

1.2.7.

Applicant

Open Mosaic Habitat on Previously
Developed Land
a)
Please provide details of the amount of
section 41 habitat – Open Mosaic on
Previously Developed land, that would be
lost to the development;
b) How much of this is contained within the
existing Local Wildlife Sites?
c)
Provide details (including locations (on a
plan), size, details of what those areas
are now) of the proposed

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018

a) The baseline amount of the section 41 habitat ‘Open Mosaic Habitat on Previously Developed Land’ within the Order
Limits was estimated at 9.3ha. ES Table 10.45 (Document Reference 6.1/APP-031) explains that a precise figure is difficult
to determine as many examples are fragmented and discontinuous (for example small pockets of sparsely vegetated
ground in large expanses of otherwise closed-sward grassland).
The amount of ‘Open Mosaic Habitat on Previously Developed Land’, that would be lost to the development was estimated
at 9.1ha, as set out at ES Table 10.49 (Document Reference 6.1/APP-031).
b) Of the 9.1ha total, 3.6ha falls within the boundaries of the ‘Lytag Brownfield’ Local Wildlife Site (LoWS); and 0.8ha falls
within the boundaries of the ‘Tilbury Centre’ LoWS. By reference to ES Figure 10.2d (Document Reference 6.2; 10.2d),
there is no ‘Open Mosaic Habitat on Previously Developed Land’ within the Tilbury Marshes LoWS.
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d)

mitigation/compensation areas for the
areas of open-mosaic habitat on
previously developed land that would be
lost to the development.
How much of this habitat would be
provided within the Order limits?

Response:

c) The ES sets out at paragraphs 10.316-10.318 and 10.26 that it is intended for off-site receptor(s) to provide
compensation for those habitats such as ‘Open Mosaic Habitat on Previously Developed Land’, for which
mitigation/compensation cannot be adequately delivered on-site. The ES outlines the off-site compensation for Open
Mosaic Habitat interest at paragraph 10.326 as follows: "compensation for loss ... associated with the Lytag Brownfield and
Tilbury Centre LoWS will require an off-site solution. A shortlist of off-site locations to deliver such compensation has been
identified in the process of discussions with Natural England, habitat banking brokers, the Essex Wildlife Trust, Buglife, the
Essex Field Club, the RSPB and The Land Trust. Contractual negotiations are well advanced in terms of the favoured
solution and full details of the off-site compensation provision for brownfield habitats ... together with proposals for their
long-term management, will be provided in the EMCP."
Since the ES was published, negotiations with third party landowners have continued to progress but a firm solution to
compensation for loss of OMHPDL has yet to be settled. POTLL are now in discussion with more than one offsite landowner
and with Natural England to arrive at a clear strategy for delivery of off-site OMHPDL and it is intended that this will be
provided via the EMCP at Deadline 2.

1.2.8.

Applicant

Ancient Grassland
Please provide details of the location and area
where compensatory habitat for the 2.5ha of
ancient grassland supporting invertebrates
(contained within Tilbury Marshes LoWS) that
would be lost to the development would be
provided.

d) The quantum of ‘Open Mosaic Habitat on Previously Developed Land’, that can be provided within the Order Limits will
be subject to design details, including decisions about the extent that is to be delivered off-site, but it is intended that
there will be some provision within the infrastructure corridor (within the area currently part of the Fortlands Distribution
Park) and east of the main site within the Green Belt land. Further information is provided in the Landscape and Ecological
Management Plan (PoTLL/T2/EX/42) and will be provided in the EMCP.
Clarification of ‘ancient grassland’ status and quantum. The grassland within the Tilbury Marshes Local Wildlife Site
(LoWS) all falls within the category of ‘Coastal and Floodplain Grazing Marsh’ and is defined as such in the ES. Within these
areas of Coastal and Floodplain Grazing Marsh, a discrete area is considered by the Applicant to represent long-established
grassland with an elevated ecological interest. This discrete area is located within the triangle of grassland to the east of
Pincocks Trough and west of Fort Road and is known as the ‘Fort Road triangle’. The portion of the ‘Fort Road triangle’
within the Order Limits covers an area of approximately 1.5ha. The Essex Field Club has described this area of interest as
‘ancient grassland’. The highest quality patch is shaded green at ES Figure 10.2c (Document Reference 6.2; 10.2c/APP124), and totals approximately 0.14ha in area.
Table 10.49 of the ES (Document Reference 6.1/APP-031), and revisions set out in the Errata Explanation Table (Document
Reference: PoTLL-T2-EX-4/AS-005) provided anticipated figures for permanent and temporary losses of ‘Coastal and
Floodplain Grazing Marsh’. Since submission, these figures have been updated by reference to permanent/temporary land
acquisition boundaries (ES Document Reference 2.3/APP-009) as follows: for ‘Coastal and Floodplain Grazing Marsh’, up to
3.4ha will be subject to permanent DCO use, with a further 1.0ha to be used only temporarily during construction. Within
the ‘Fort Road triangle’, 0.6ha will be subject to permanent DCO use, with a further 0.9ha to be used only temporarily
during construction.
Location and area of compensatory habitat provision. To off-set the permanent loss of up to 3.4ha of Coastal and
Floodplain Grazing Marsh to the development from the wider Tilbury Marshes, which includes 0.6ha from the ‘Fort Road
triangle’, compensatory habitat will be provided within an off-site location at Paglesham, Essex. The full strategy for
compensatory Coastal and Floodplain Grazing Marsh habitat creation at that site will be set out in the forthcoming
Ecological Mitigation and Compensation Plan (EMCP).
Options will also be explored to deliver further mitigation on-site, i.e. via the restoration of 0.9ha of grassland within the
‘Fort Road triangle’ subject to temporary construction uses, as set out in the response to FWQ 1.2.9.
To the extent that the area referred to as ‘ancient grassland’ can be considered separately in terms of its invertebrate,
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botanical and lichen interest, that interest is closely related to the Open Mosaic Habitat, with the more notable invertebrate
and lichen species found there also occurring within the open mosaic habitats of the Lytag Brownfield LoWS. As such, the
compensatory Open Mosaic Habitat including translocated Lytag substrates, both on and off-site, will provide replicated
habitat opportunities for the species recorded in association with this area.
Coastal and Floodplain Grazing Marsh
Habitat definitions. Coastal and Floodplain Grazing Marsh priority habitat is defined3 as “periodically inundated pasture, or
Please can the Applicant provide details
meadow with ditches which maintain the water levels, containing standing brackish or fresh water... Almost all areas are
regarding how the 3.5-3.7ha of Tilbury Marshes grazed and some are cut for hay or silage. Sites may contain seasonal water-filled hollows and permanent ponds with
LoWS that would be lost to the construction
emergent swamp communities, but not extensive areas of tall fen species like reeds...”
compounds would be restored to coastal and
floodplain grazing marsh priority habitat,
A figure of 3.6ha of temporary losses of Coastal and Floodplain Grazing Marsh priority habitat was given in Table 10.49 of
together with details for its long term
the ES (Document Reference 6.1/APP-031); this figure being revised to 3.5ha in the Errata Explanation Table (Document
management?
Reference: PoTLL-T2-EX-4/AS-005). Since submission, these figures have been updated by reference to
permanent/temporary land acquisition boundaries (ES Document Reference 2.3/APP-009) as follows: for ‘Coastal and
Floodplain Grazing Marsh’, up to 3.4ha will be subject to permanent DCO use, with a further 1.0ha (approx.) to be used
only temporarily during construction. A further area of 1.8ha serves as replacement common land (land parcel 03/04a as
shown in ES Document Reference 2.3) and will not be subject to any permanent or temporary construction use. Thus the
quantum of restoration required following construction totals 1.0ha.
The temporary uses that this 1.0ha area of grassland grazing-marsh habitat would be subject to include unavoidable
tracking of machinery, and some limited storage of materials and siting of a small temporary gatehouse unit; which
together would lead to surface/vegetation damage and potentially some localised ground compaction.
Restoration. Provisions within the Construction Environmental Management Plan (Document Reference PoTLL/T2/EX/38)
will ensure that the drainage channels within the Tilbury Marshes LoWS are protected during the works. The channels will
not therefore require any further restoration except where they have been subject to realignment works. The detailed
design of the channel realignments and proposed restoration works will be approved by the Environment Agency through
the operation of their protective provisions in the DCO (Document Reference PoTLL/T2/EX/35).
For the 0.9ha of grassland east of Pincocks Trough and west of Fort Road (the ‘Fort Road triangle’) subject to construction
temporary uses, consideration will be given to the feasibility of turf (or turf-litter/substrate) removal and re-laying
(including the potential for off-site translocation of material). Turf material could potentially be cut and set-aside during
construction and re-laid post-construction. However, the feasibility of this type of bespoke method may be constrained by
seasonal conditions, friability of the soils and duration of the works. (Note that further consideration of the ‘Fort Road
triangle’ area is given in the response to FWQ 1.2.8.)
Following any turf/substrate removal, provisions will be put in place to minimise impacts on the land during the temporary
construction phase. For example, if ground conditions are unsuitable for vehicle movements (such as during periods of high
rainfall), then artificial surfaces may need to be laid. In this situation, an anchored ‘no-dig’ ground reinforcement paving tile
(or similar) would be used (instead of aggregate, which could be difficult to remove afterwards). The tiles would be placed
in over porous geotextile matting. The design suppresses resurgence of mud from below but allows effective drainage.
Following completion of the works in this area, the construction compound and any ground protecting tiles/matting would
be removed. After this, the ground can be prepared for restoration. In areas of light soil compaction, physical aeration may
be required, e.g. using a hand-held spiker or mechanical lawn aerator. If heavier compaction has occurred then
rotovation/disking may be necessary.

3

BRIG (ed. Ant Maddock) (2008). UK Biodiversity Action Plan Priority Habitat Descriptions: Coastal and floodplain grazing marsh.
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Post-construction, if turves or turf litter have been taken, at this stage they could be re-laid over areas of bare earth, prior
to seeding of any bare patches between turves. If turf or turf litter translocation has not been possible, then seeding would
take place directly onto the areas of exposed soil. Seed will be appropriate to the Coastal and Floodplain Grazing Marsh
habitat type, and of local provenance.
Short-term management. Grazing animals will need to be excluded from the ‘Fort Road triangle’ 0.9ha restoration area
(and likely also from the 0.1ha restoration area flanking the eastern side of Fort Road) temporarily during the grassland reestablishment and aftercare period (e.g. up to 12 months), and during this time the sward would be subject to simple
management including weed control (e.g. by cutting or pulling).
The above strategy for habitat restoration will be set out more fully in and secured by the forthcoming Ecological Mitigation
and Compensation Plan (EMCP).
Long-term management. The restored 1.0ha area of Coastal and Floodplain Grazing Marsh habitat falls outside the
compulsory acquisition proposals for Tilbury2. As such, control over long term management is not possible. However, as
this land parcel is designated as ‘Common Land’, the intention is for this area to be returned to its current management (i.e.
horse- and pony-grazing) once the restoration works (including the aftercare period) set out above have been completed.
1.2.10.

Applicant

Overall Habitat Loss Please provide, in
tabular form, a summary of areas of all habitat
types that would be lost to the development
(together with details of the amount of
hedgerow and any other linear features (in
metres) and the number of individual trees that
would be lost). Please include habitat that
would be lost on a temporary basis for the
construction phase. Please provide, in the
same table or on a similar table, locational
details together with how much mitigational
and compensatory habitat would be provided,
and how would each type of mitigational or
compensatory habitat provision and
management be secured?

A summary of areas of priority/S41 habitat types that would be lost to the development was provided at Table 10.49 of the
ES (Document Reference 6.1/APP-031), and this has been subject to minor updates as set out in the Errata Explanation
Table (Document Reference: PoTLL-T2-EX-4/AS-005) and in the responses to FWQ 1.2.8 and 9 (Ancient Grassland / Coastal
and Floodplain Grazing Marsh), and FWQ 1.11.7 (Loss of saltmarsh or intertidal mudflat habitat).
A summary of areas of all habitat types that would be lost to the development (together with details of the amount of
hedgerow and any other linear features (in metres) and the number of individual trees that would be lost) is provided at
Table 1 below.
Some margin of error is inherent in an exercise such as this, where natural features do not have clearly defined limits on
the ground. The baseline figures have been calculated by using topographic mapping data, augmented by ground-truthed
information. Note also that the total figures provided may be slightly greater or lesser than the total area of the site due to
the method of calculation, particularly as some habitats overlap, e.g. tall ruderal vegetation is present over grazed
grassland; counts of trees and areas of scrub or woodland are not mutually exclusive; ‘Open Mosaic Habitat on Previously
Developed Land’ by its very nature comprises elements of various other habitat types; and ‘Coastal and Floodplain Grazing
Marsh’ technically includes ditches, although for the purposes of these calculations the ditch habitat has been given
separately.
The calculated quantities of habitat losses are maximums based on assumptions of worst case scenarios, and may be
reduced subject to detailed design specifications. For example on the main site adjacent to the London-Southend railway
line, wholesale removal/replanting of vegetation has been calculated, although it is highly likely that a proportion of the
dense scrub vegetation can actually be retained here. The true figures for temporary/permanent habitat loss may therefore
be less than those presented below.
Locational details are also set out at Table 1, together with the proposed quantum of the mitigational and compensatory
habitat to be provided. Location is defined in the table as either on-site or off-site. For on-site provision, further locational
details are set out within Figure 1 of the Landscape and Ecological Management Plan (LEMP; Document Reference
PoTLL/T2/EX/42 and PoTLL/T2/EX/43); and within attached Figure 10.16 (Appendix A). For off-site provision, further
locational details will be provided in the Ecological Mitigation and Compensation Plan to be provided at Deadline 2 (EMCP;
Document Reference PoTLL/T2/EX/47). Once final decisions on the quantum of off-site delivery of certain habitats have
been made (e.g. Open Mosaic Habitat on Previously Developed Land), quantitative figures for on-site provision of such
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habitats can be provided, (where not already done so in Table 10.49 of the ES (Document Reference 6.1) and Figure 1 of
the LEMP).

1.2.11.

Applicant

Each type of mitigational or compensatory habitat provision and management will be secured by the LEMP or EMCP. The
latter will be secured within the dDCO (Document Reference PoTLL/T2/EX/35).
Provision of mitigational/compensatory habitat will be carefully phased: a ‘phasing plan’ to clarify the details will be set out
in the forthcoming Ecological Mitigation and Compensation Plan (EMCP).

Phasing of Mitigation/compensatory
habitat How would the provision of
mitigational/compensatory habitat be phased,
so that habitat areas off-site are created and fit As far as possible the intention will be for new habitat areas on- and off-site to be created and ‘fit for purpose’, before the
existing habitat is destroyed. For example, the on-site water vole receptor area will be created (within Green Belt area) and
for purpose, before existing habitat would be
allowed to mature before any water voles are translocated to it (see ES paragraph 10.321; Document Reference 6.1/APPdestroyed?
031); and the on- and off-site reptile habitat will be secured/fenced and established well in advance of relocating any
reptiles to it.
However, for ‘Open Mosaic Habitat’ and associated brownfield habitat translocation, the intention is for the substrate itself
to be translocated (see ES paragraph 10.326; Document Reference 6.1/APP-031). This necessarily results in a situation
where new ‘Open Mosaic Habitat’ cannot be created without partial-destruction of the existing resource: the process cannot
be phased to fully avoid this situation. However, given that translocation of substrates will not be comprehensive, (i.e. it will
not be possible to extract all the brownfield substrate from the site), the process will involve temporary retention of some of
the existing resource in situ whilst the off-site habitat begins to develop. Ultimately the temporarily retained brownfield
areas would be lost to construction works. The slight lag in phasing will result in some additional net continuity of the
resource.
Off-site creation of Coastal Grazing Marsh priority habitats is likely to involve a greater or lesser lag-time depending on the
mode of creation. For creation via ‘arable reversion’ for example, natural (unassisted) reversion may be employed which will
naturally take longer to achieve target condition than interventions such as seeding. This issue and associated phasing will
be addressed in the EMCP.

1.2.12.

Applicant

1.2.13.

Applicant,
Thurrock
Council

1.2.14.

Thurrock
Council

Local Wildlife Sites Please review and explain
the following statement (in ES [APP-031],
paragraph 10.342), the loss of the LoWSs in
the Proposed Development are considered
against “the wider County resource (which
comprises some 1600 such sites)”. Does this
statement relate to LoWSs in Thurrock and
Essex combined, not just in Thurrock Unitary
Council area.
Local Wildlife Sites Please explain how many
LoWS have been designated in the Thurrock
Council area.

Local Wildlife Sites Please advise whether
the site plans and details of the LoWSs that
would be directly impacted by the Proposed
Development, provided by the Applicant [APP047] remain extant, or whether any boundary
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ES paragraph 10.342 states that: “Cumulatively, these losses of designated non-statutory LoWS constitute negative
impacts of moderate magnitude at Borough/District level and minor magnitude in terms of denudation of the wider County
resource (which comprises 1600 such sites).”
This statement relates to the total number of Local Wildlife Sites (LoWS) in Thurrock and Essex combined, not just in the
Thurrock Unitary Council area.

ES paragraph 10.342 states in relation to Local Wildlife Sites (LoWS) that: “the wider County resource ... comprises 1600
such sites.” This statement relates to the total number of Local Wildlife Sites (LoWS) in Thurrock and Essex combined, not
just in the Thurrock Unitary Council area.
Information provided by the Essex Wildlife Trust Biological Records Centre confirms that a total of 70 LoWS have been
designated within the Thurrock Council area.
Whilst this question is directed to Thurrock Council, the following text represents current understanding as informed by
discussions with Thurrock Council on 02 February 2018, and with the Essex Wildlife Trust Biological Records Centre on 07
March 2018.
The site plans (ES Figure 10.1; Document Reference 6.2, 10.1/APP-121) and details of the LoWSs that would be directly
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changes or grounds for designation have
changed. If there have been changes, please
provide up to date versions of the relevant
documents.

1.2.15.

Applicant

Sea Wall Have the ecological features of the
sea-wall been considered and assessed in the
ES? If so, please provide details? Would any of
this habitat be lost during the construction
phase?

Response:

impacted by the Proposed Development (e.g. ES Table 10.24 and paragraphs 10.159 – 10.164; Document Reference APP031, 6.1), as provided by the Applicant [APP-047], remain extant.
None of the proposed draft LoWS extensions (as shown at ES Figure 10.1; Document Reference 6.2, 10.1/APP-121) or
citation revisions have been adopted.
Have the ecological features of the sea-wall been considered and assessed in the ES?
The ecological features of the sea-wall were considered and assessed in the ES. The current sea defences comprise a sheer
vertical-sided concrete structure described as in the ES as the ‘sea wall’ (ES paragraph 11.37; Document Reference
6.1/APP-031). It is continuous and unbroken along its length within the Order Limits (shown in left of photograph below).

This concrete sea-wall is of negligible intrinsic ecological interest and was therefore not subject to further detailed
assessment within the Terrestrial Ecology chapter of the ES. The marine ecology features of the sea wall were scoped out of
the EIA since no such features are present on the wall. The lack of marine features on the sea wall is likely to be due to the
fact that water does not maintain contact with this structure for a period of time long enough that would elicit the
attachment of marine species (such as molluscs or sea sponges) to the wall.
Beyond the toe of the concrete sea-wall is the collapsed remains of the former sea defences. These comprise a
discontinuous rock armour of varying width and slope (ES paragraph 11.37; Document Reference 6.1/APP-031), which is
referred to in the ES as the ‘rock armour’. As this feature has structurally degraded, it has become colonised with coastal
saltmarsh (ES paragraphs 10.169 and 10.220; Document Reference APP-031, 6.1) and intertidal mudflat (ES paragraphs
10.224, 11.38 and 11.41; Document Reference 6.1/APP-031).
The ‘rock armour’ has therefore been assessed within the ES under the headings of ‘coastal saltmarsh’ and ‘intertidal
mudflat’. Specifically, coastal saltmarsh is considered in paragraphs 10.362 to 10.364 (Terrestrial Ecology); and intertidal
mudflat is considered both at paragraphs 10.362 to 10.364 (Terrestrial Ecology) and at paragraphs 11.152 and 11.180
(Marine Ecology).
Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018
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(Note that the surveys which informed these habitat descriptions extended beyond the Order Limits, and therefore
descriptors such as ‘soft maritime cliff/slope’ as presented at ES paragraph 11.37 refer to elements outside of the Order
Limits).
Would any of this habitat be lost during the construction phase?
Losses of ‘coastal saltmarsh’ and ‘intertidal mudflat’ were quantified in the ES at Table 10.49. These figures have since been
revised, and the revised figures are set out in the response to FWQ Q1.11.7. The figures calculated for loss of saltmarsh and
intertidal mudflat habitat, as set out in the response to FWQ Q1.11.7, include a proportion of the ‘rock armour’ but no ‘seawall’.

1.2.16.

Applicant

Water Voles ES [APP-031] paragraph 10.320,
states that “Use will be made of the existing
mitigation/compensation habitat feature
constructed by RWE at the north-eastern edge
of the Tilbury2 site, for accommodation of
displaced fauna, as far as carrying capacity
considerations permit”. Please provide details
of the location of this habitat, please also
explain why this habitat was provided, and
whether it remains in any statutory aftercare or
management regime.

Details of the location of this habitat are provided by reference to Figure 1 of the Landscape and Ecological Management
Plan (LEMP; PoTLL/T2/EX/42, Document Reference 6.2, 10.P): this area is within and essentially equivalent to Compartment
6.
The existing mitigation/compensation habitat feature comprises a large pond surrounded by grassland. The pond (the ‘RWE
compensation pond’) was created in around 2011 by RWE, pursuant to planning consents granted in 2009 (Planning
Reference 09/00008/TTGFUL) and amended in 2010 (Planning Reference 10/50214/TTGNMA), and was planted with a
mixture of wetland macophytes. Spoil excavated during pond creation was mounded into adjacent bunds, and new native
hedgerows were planted adjacent to the post-and-rail fencing surrounding the pond.
The ‘RWE compensation pond’ and surrounding land were designed to accommodate RWE’s anticipated water vole and
reptile translocations, from land that would have been affected by the (subsequently shelved) biomass proposals (Planning
Reference 12/00890/OUT). These translocations never occurred.
The exclusion fencing installed around the perimeter of this area by RWE to prevent water voles and reptiles colonising the
new habitat in advance of it being needed subsequently failed, sometime between 2011 and 2016. After acquisition of the
land by PoTLL the pond was confirmed to support water voles at a high population density during both the 2016 and 2017
surveys for the DCO application.
Thus, no previous translocation work ever took place, and no water vole licence was granted by (or sought from) Natural
England. Thus there are no outstanding legal obligations for management, e.g. as might have been enshrined in protected
species licence documents.

1.2.17.

Applicant

Water Voles ES [APP-031] paragraph 10.321
identifies that land within the Order limits was
subject to a planning application in relation to
the provision of compensatory habitat for water
voles which was submitted in winter
2017/2018, with a view to implementation
prior to Spring 2018. Please provide an update
on this planning application (explaining why it
was submitted, with a link to the application
documents on Thurrock Council’s website) and
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The proposed future management of this area under the terms of the DCO is set out in the LEMP (PoTLL/T2/EX/42) in
relation to Compartment 6.
The ES text [APP-031] at para. 10.321 states as follows :The former arable field to the south of the RWE mitigation area, and also within the Order limits, will be modified by the
construction of three concentric rings of open ditch towards the field edges to provide compensatory habitat for all the
water voles requiring to be translocated. Advance creation of habitat able to accommodate at least 100 animals (a higher
level estimate of numbers that could require capture and translocation) will be pursued via a planning application for these
works to be submitted in winter 2017/18 with a view to implementation prior to Spring 2018. This will ensure a minimum
twelve month lead-in time for macrophyte and aquatic planting to mature such that these features are ready to
accommodate translocated water voles as early as possible in 2019.
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whether this has been granted consent and
implemented to date?

Response:

This application is currently being finalised and will be submitted to Thurrock Council shortly. It has been the subject of
informal pre-application discussions with the Local Planning Authority. A link to the application documents will be provided
to the Examining Authority once it becomes available.
Part of the mitigation and compensation involves some ground remodelling and planting of ditch features within the
Tilbury2 site (but outside of the main areas proposed for development) to create appropriate habitat for translocated
species. These works are included within the Tilbury2 DCO application but PoTLL wish to undertake this work as soon as
possible in order to maximise the duration of time over which these newly created on-site habitat/mitigation features can
develop and mature before receipt of translocated species.
Taken alone this habitat creation work in itself may be considered an engineering operation, and thus planning permission
is sought for this element prior to grant of the DCO. The application therefore seeks only to provide the information needed
in order for planning permission to be granted for the physical habitat creation works. However, in no way does it prejudice
or pre-judge the outcome of the DCO application. Indeed, it should be noted that the DCO proposals are not reliant on
grant of this planning application for advance habitat creation which could proceed under the DCO itself if required. The
benefit of securing a stand-alone permission is purely to meet PoTLL’s desire to deliver Tilbury2 as soon as possible
assuming the DCO is granted.

1.2.18.

NE

Water Voles Is NE satisfied that water voles
from the Proposed Development areas could be
translocated to the area referred to in FWQ
1.2.17? Would they be able to provide a Letter
of No Impediment for this translocation work?

This question is directed to Natural England, but further information has been set out below to assist in answering this
question.
The location of the area referred to in FWQ 1.2.17 for the provision of compensatory habitat for water voles is effectively
equivalent to Compartment 5 by reference to Figure 1 of the Landscape and Ecological Management Plan (LEMP; ES
Document Reference PoTLL/T2/EX/42).
Natural England confirmed in a high-level Letter of No Impediment (LoNI) dated 14 December 2017 (and appended at
Appendix G that it “sees no in principle impediment to a licence being issued, should the DCO be granted”, subject to the
following provision: “An appropriate lead-in time being allowed for in respect of compensatory habitat creation for water
voles, to enable immediate soft release of captured voles. This avoids the need for water voles (which have a short life
expectancy) to spend a significant part of their life in captivity.”
Natural England advised the Applicant that protected species method statements should be sent to Natural England for
comment, prior to consultation from Thurrock Council on the planning application described in FWQ 1.2.17. The draft
method statements have therefore been duly provided to Natural England for comment, and Natural England has responded
by providing a letter dated 20 March 2018 (appended at Appendix G), which states: “Following our assessment of the
resubmitted draft application documents, I can now confirm that, on the basis of the information and proposals provided,
Natural England sees no impediment to a licence being issued, should the DCO be granted.”

1.2.19.

4

Applicant

Water Voles If the ditches for water vole
habitat are to be implemented through the
DCO, how would this work be phased to ensure
that the receptor habitat is established
sufficiently well before it is needed for the
translocations?

The ES (paragraph 10.321; Document Reference 6.1/APP-031) proposes a minimum twelve month lead-in time to allow for
ditch creation and maturation of aquatic planting, such that these features are sufficiently well established prior to being
needed as a receptor for translocated water voles. This is also the recommendation given in standard best practice
guidance4 which states that “This is likely to require an entire growing season.”
Capture and translocation of water voles is best undertaken, subject to grant of the relevant protected species licence, in
spring (mid-February to mid-April) and in autumn (mid-September to end November). If the ditches for water vole habitat

Dean, Strachan, Gow & Andrews (2016). The Water Vole Mitigation Handbook (The Mammal Society Mitigation Guidance Series). The Mammal Society. London.
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1.2.20.

Question
to:

Applicant

Question:

Water Voles The ES [APP-031] in paragraph
10.322 explains that in the longer term,
additional ditches would be constructed along
the infrastructure corridor for the provision of
water vole habitat and it refers to these
features being delivered and maintained
through the Landscape and Ecology
Management Plan. The errata version of the
LEMP [AS-007] in paragraphs 3.3 and 4.11
refer briefly to the creation and management of
ditches, but do not provide any detail.
a)
Please provide the locations and detailed
design of this water vole habitat to the
Examination.
b)
What is meant by ‘longer term’?

Response:

were to be implemented solely through the DCO, then other options could potentially be explored with Natural England to
minimise the lead-in time required for trapping. This might include spatial phasing of the development works and
temporarily retaining a limited proportion of the animals in captivity; although it is noted that Natural England’s position as
set out in its letter of 14 December 2018 is for: “An appropriate lead-in time being allowed for in respect of compensatory
habitat creation for water voles, to enable immediate soft release of captured voles. This avoids the need for water voles
(which have a short life expectancy) to spend a significant part of their life in captivity.”
The ES (Document Reference 6.1) in paragraph 10.322 states that “In the longer term, additional ditches suitable for water
voles will be constructed along the infrastructure corridor (see Figure 10.13), helping to improve connectivity between the
known populations currently on and east of the former power-station site and those associated with the Chadwell
Sewer/East Dock Sewer. As well as this improvement of connectivity, the proposals seek to ultimately deliver and (via the
LEMP) maintain an increased quantity and quality of suitable habitat for this species within the DCO limits.”
a) The general location and arrangement of the proposed water vole habitat is shown at Figure 1 of the LEMP
(PoTLL/T2/EX/42). More detailed location information (relating to SuDS basins and channels, but not provision of dedicated
wildlife habitat) is provided by the ES Drainage Strategy (Document Reference APP-090).
The core ditch habitat proposed for water voles will be a series of concentric rings within the Green Belt land (at
Compartment 5, by reference to LEMP Figure 1). Detailed plans showing the location of these ditches and indicative profile
designs are in development and will be provided as part of the separate planning application for these ditches (an update on
this planning application is provided in the response to FWQ 1.2.17).
Additional ditches would be constructed along the infrastructure corridor for the provision of water vole habitat; the location
of these additional ditches is provided at Figure 1 of the LEMP. The detailed design of this additional water vole habitat is
not yet available, but will be developed during the detailed design phase, and will be presented to Natural England as part
of a later tranche of water vole method statement submission documents, as will be discussed in the forthcoming Ecological
Management and Compensation Plan (EMCP). Design profiles are anticipated to be broadly similar to the Green Belt ditch
cross-sections already worked up for submission to Thurrock Council as described in FWQ 1.2.17, i.e. channel depth
sufficient to hold water all year, and banks steep sided to deter terrestrial predators.

1.2.21.

Applicant

Reptiles ES [APP-031] paragraph 10.325
states that a proportion of the on-site reptile
population would need to be translocated offsite. No details of the receptor sites for these
reptiles are provided in the ES. The LEMP [AS007] does not provide details of the
translocation areas for reptiles and further
details are stated to be provided in the
Ecological Management and Compensation Plan
(ECMP), which has not yet been provided.
Please provide details for the translocation of
reptiles, including proposed locations and
phasing to the Examination.

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018

b) The phrase ‘longer term’ refers to the DCO construction phase, but the latter end of that phase. Creation of the
additional ditches for water voles would need to be phased so as to happen after construction of the road and rail chord is
completed. (This would preclude situations arising where water voles might colonise the new habitat whilst construction
works were ongoing, leading to possible delays and conflicts arising as a result of the legislative obligation to protect water
voles during construction activities.)
ES paragraph 10.325 (Document Reference APP-031, 6.1) states that: “The scale of the proposals and the low scope for onsite retention means that a proportion of the on-site reptile populations will need to be accommodated off-site, at one or
more receptor sites selected to provide suitable habitat in a suitable ecological context (for example with links to existing
populations of the four affected reptile species).”
No details of the receptor sites for these reptiles were provided in the ES because the details of the off-site receptor(s) were
still under negotiation with the preferred landholders. Since the ES was published, negotiations have continued to progress.
In the last week, the Applicant has secured agreement with a wholly different landowner for use of c.48ha of land at
Paglesham, South Essex, for creation of some 30-37ha of coastal grazing marsh habitats, up to 5-6ha of scrub habitat and
10 or more hectares of ungrazed or lightly grazed grassland habitat suitable for the receipt of translocated reptiles. These
matters are subject to ongoing discussion with the relevant landowner and subject to further investigative studies.
Further details will be provided within the forthcoming Ecological Mitigation and Compensation Plan (EMCP). The Applicant is
acutely aware of the urgency of providing this information to the Examination and therefore undertake to provide as
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to:

Question:

Response:

complete as possible a draft of the EMCP by Deadline 2. The EMCP will be secured within the dDCO as per the provisions of
Schedule 2, Part 1, Section 5: ‘Off-site mitigation’.
Standard capture and translocation techniques are proposed; this has been discussed with Thurrock Council and has been
set out under ‘Matters Agreed’ in the current submitted draft (revision 4.0) of the Statement of Common Ground (SoCG)
with the authority, set out in the Deadline 1 SoCG Update Report (PoTLL/T2/EX/54).
However, further details for the translocation of reptiles, including proposed locations and phasing, cannot be provided to
the Examination until agreements relating to the off-site receptor(s) are settled.
1.2.22.

NE

Bats Is NE able to provide a Letter of No
Impediment for the loss of the bat roost in
building B7?

This question is directed to Natural England, but further information has been set out below to assist in answering this
question.
The roost is characterised at ES Table 10.45 (Document Reference APP-031, 6.1) as a “low-medium conservation status
common pipistrelle roost within building B7 (internal night likely-mating roost, and external day roost for small numbers of
bats)”.
As set out at ES paragraph 10.323 (Document Reference APP-031, 6.1), “Compensation for the loss of the known low
conservation status bat roost in building B7 will be provided by means of bat boxes to be erected on retained mature trees
in a suitably unlit area at the western boundary of the Tilbury2 site (Figure 10.13). A licence will be required to remove the
current roost prior to or in tandem with demolition of this structure, but as it supports only low numbers of common
species, this level of compensation is proportionate by reference to incumbent standards[footnote reference to 2001 Bat Mitigation Guidelines
published by Natural England]
and no problems with the requisite licensing tests are anticipated. Indeed, the level of impact falls
within the scope of Natural England’s ‘Bat Low Impact Class Licensing’ system. For these reasons, no problems with
obtaining the requisite licence from Natural England to cover the loss of this roost are anticipated and a Letter of No
Impediment is being sought from Natural England to that effect.”
Following discussions between the Applicant and the relevant Wildlife Management Adviser at Natural England, a letter was
issued by Natural England on 16 March 2018, confirming that “on the basis of the information and proposals provided,
Natural England sees no impediment to a licence being issued, should the DCO be granted”.

1.2.23.

Applicant

Bats How would any further bat survey work
referred to in the ES, prior to the removal of
trees that may be suited as bat roosts, be
secured in the dDCO?

The tree surveys undertaken in respect of potential for roosting bats are documented at paragraphs 10.66 – 10.74 and
10.236 – 10.238 of the ES (Document Reference APP-031, 6.1). No tree roosts were identified, and in general the potential
for tree roosts within the site was very low (and negligible over most of the site).
Nonetheless, Table 10.19 in the ES (Document Reference APP-031, 6.1) confirms that further survey work would be
undertaken prior to the removal of any trees with elevated suitability for bats in order to ensure that the position remains
unchanged since the last tranche of survey work was completed, and to ensure compliance with the legal protections
afforded to bats.
In order to ensure that this further survey work is secured in the DCO, a specific provision has been added to paragraph 6.7
of the Construction Environmental Management Plan (CEMP; Document Reference PoTLL/T2/EX/38).

1.2.24.

Applicant

Seasonal Restrictions ES [APP-031]
paragraph 10.352 discusses seasonal
restrictions on site clearance to avoid
disturbance of nesting birds and other species

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018

The Construction Environmental Management Plan (CEMP; Document Reference PoTLL/T2/EX/38) describes and secures the
measures that will be taken to avoid disturbance of nesting birds and other protected species during high risk times.
Section 6.0 of the CEMP states at paragraph 6.5 that “all translocations of species and habitats required (as set out in ES
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during high risk times - water voles, reptiles,
bats etc. Where and how are these seasonal
restrictions on site clearance secured?

1.2.25.

1.2.26.

Applicant

Applicant

Translocation of Protected Species Please
confirm which protected species would need to
translocated to sites or locations outside the
Order limits.

Nearby Sites of Special Scientific Interest
Can the Applicant confirm that the features of
the South Thames Estuary and Marshes and
Mucking Flats and Marshes Sites of Special
Scientific Interest (SSSI) have been considered
and assessed and that there would be no
significant impact upon them arising from the
Proposed Development? Where are these
details in the ES or subsidiary documents?

Response:

Chapter 10) as a result of the proposals, must take place prior to the commencement of a construction activity that will
affect that species or habitat, and in consultation with Natural England and/or Thurrock Council as appropriate (including in
compliance with any licences that may be required). As such, all receptor areas for such species and habitats must be
prepared to an extent that is suitable for the reception of translocated species or habitats prior to the commencement of
that construction activity”. Subsequent paragraphs 6.6 and 6.7 clarify that this covers water voles, reptiles, bats and
badgers. Paragraph 6.10 discusses seasonal restrictions to avoid disturbance of nesting birds.
The four species of reptile (i.e. adder, grass snake, common lizard and slow worm) are the only protected species that
would need to be translocated to sites or locations outside the Order limits.
For the avoidance of doubt, protected species for which licenced mitigation is proposed within the Order Limits are as
follows:
 Water Voles (for which see responses to FWQs 1.2.16 - 1.2.20, and the letter from Natural England
at Appendix G);
 Bats (for which see response to FWQ 1.2.22, and the letter from Natural England at Appendix G); and
 Badgers, which are not specifically addressed in any of the FWQs, but for which Natural England has
issued a letter dated 20 March 2018 (see Appendix G) confirming that "on the basis of the information
and proposals provided, Natural England sees no impediment to a licence being issued, should the
DCO be granted".

The South Thames Estuary and Marshes SSSI and the Mucking Flats and Marshes SSSI are both identified as Key Receptors
in the ES (Document APP-031, 6.1, Table 10.45). They are not listed as having been ‘scoped out’ of the assessment at
Table 10.46, and therefore the potential for significant effects is duly recognised.
A screening assessment of the potential for lighting or disturbance originating from the Proposed Development to impact on
these sites is contained within Table 11.2 of the ES, which also confirms that consideration has been given in the
assessment to the potential for significant effects on these SSSI from any changes to air quality, river traffic and sediment
transport and deposition processes associated with the proposals. These SSSI are further considered in the ES in Chapters 9
(Landscape and Visual), 16 (Flood Risk) and 18 (Air Quality). In the Terrestrial Ecology chapter (Chapter 10), the SSSI are
identified and described at 10.142, 10.152, 10.153 and included in the cumulative impact assessment at table 10.50. In
general however, the potential effects on these SSSI are considered alongside, and at the same time, as the potential for
effects on the SPA and Ramsar Site designations of which they are a constituent part.
The special interest features of the South Thames Estuary and Marshes SSSI and the Mucking Flats and Marshes SSSI are
in most instances common to those of the Thames Estuary and Marshes SPA and Ramsar Site which are umbrella
designations covering both of those sites. This includes in relation to the internationally and nationally important
populations of wintering and passage wading birds such as redshank and ringed plover, and the numbers of non-breeding
waterfowl generally. The potential for significant effects on the wintering and passage populations of these species within
the SSSI is therefore considered as part of the assessment of likely significant effects on the same species in respect of the
SPA and Ramsar Site (in both the ES and in the HRA report: ES Appendix 10.0/APP-060). The ES and HRA report conclude
that there would be no significant effect on the SPA/Ramsar site populations. Agreement on this conclusion is being sought
from Natural England as part of the Statement of Common Ground, and in response to the questions raised in their
Relevant Representation.
A few bird species cited as interest features in association with the component SSSI do not form qualifying features of the
overarching SPA or Ramsar Site. These include breeding garganey, pintail, common tern and bearded tit,
breeding/wintering short-eared owl, passage curlew sandpiper and a late summer flock of yellow-legged gull associated with

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018

33

FWQ

Question
to:

Question:

Response:

Mucking Flats and Marshes. While certain of these species occur close to the Tilbury 2 site (in particular yellow legged gull
and common tern which habitually track up and down the adjoining reach of the Thames) none have been recorded
breeding within the proposed Order Limits or within the 300m zone of disturbance influence around it, nor do any occur in
any significant non-breeding capacity. There is thus no vector for significant impacts to these cited species or by extension
any related functional linkage to these SSSI via these species.

1.2.27.

1.2.28.

Applicant

Applicant

Removal of Anglian Water Jetty What
certainty is there that the Anglian Water jetty
would be removed? What would be the
significance of effect for the loss of intertidal
mudflat priority habitat if the jetty was not
removed?

In terms of habitats, again the assessment of likely significant effects on SSSI-designated or functionally linked saltmarsh,
grazing marsh or intertidal mudflat habitats falls within the compass of the matters considered in the ES Chapter 10 and the
HRA report (ES Appendix 10.0/APP-060). These habitats, their functionally linked representations outside the SSSIs and
their associated scarce plant and invertebrate species (including those interest features shared with the Ramsar Site
designation such golden samphire) are all assessed in the HRA report: ES Appendix 10.0 and in the ES Chapter 10. It is
noted that Natural England have not raised any concern that the interest features of the South Thames Estuary and
Marshes and Mucking Flats and Marshes Sites of Special Scientific Interest (SSSI) have not been duly considered or
assessed, or that there could be significant impacts upon them arising independently from impacts on the overarching
SPA/Ramsar Site.
The Applicant has been in negotiation with Anglian Water for some months and has reached in principle agreement to take
over responsibility for and ownership of the jetty and its demolition. This transaction is expected to be formalised later in
the year.
In any event, specific provision for its removal is included as Work No. 1 (g) of the dDCO. This is because the extension of
the RoRo jetty would not be able to take place without the demolition of the Anglian Water jetty.
As such, the potential significance of effect suggested here would not arise.
The comment from the MMO is: “…Consequently, the significance of the potential impact of underwater noise construction
effects on fish receptors is unlikely to be negligible. This should be addressed.”

Underwater Noise Impacts In light of the
MMO’s comments [RR-023, paragraph 5.4],
please review the assessment of significance of
potential impact of underwater noise
The applicant has reviewed the assessment in relation to underwater noise construction effects on fish receptors. After this
construction effects on fish receptors and either review, the applicant acknowledge that there is potential for the piling to cause temporal changes in the behaviour of fish.
confirm that it remains valid, or provide
As such, effects on fish receptors could be considered to be minor rather than negligible.
updated assessment details.
The modelling results show that piling of the larger piles (worst case) could result in recoverable injury within 250m of the
noise source and temporary hearing loss of fish up to 3,600m from the noise source (temporary loss of hearing lasting
between hours to a few days depending on hearing bandwidth). Behavioural effects are anticipated to occur at intermediate
ranges (of the order of hundreds of metres from the piling) with a moderate risk of behavioural effects. Beyond these
distances there is a low risk of effects, with a moderate risk for the most sensitive species of fish.
The width of the Thames at Tilbury2 is approximately 900m, which means that it is sufficiently wide for fish to passage up
and down the river while piling is operational, and avoid the area where recoverable injury could occur, though they would
still be subject to potential temporary hearing loss and behavioural effects. The predicted noise range for up to 3,600m
means that fish could suffer a temporary auditory injury if they continued past the works while piling was occurring, or they
could halt and delay their passage until the noise has stopped.
It is anticipated that piles would take approximately 6-8 hours to install and one pile would be installed per day. Working
hours during construction for piling will be restricted to 08.00 to 18.00 Monday to Friday, and 08.00 to 16.00 on Saturdays
and Sundays (secured through the CEMP) therefore providing a non-piling window of at least 14 hours per day when fish
would be able to migrate past Tilbury2 without being subject to any noise effects. This will provide more than a full tidal
cycle every day for fish to utilise uninterrupted. Any delay to movement/migration caused by piling noise would therefore
last only a few hours and would only occur during the marine piling phase of the works which is anticipated to take
approximately 3 months to complete. Embedded mitigation includes adherence to the JNCC piling protocol which is
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recommended by the MMO, and includes the mitigation of soft start procedures; and a daily non-piling window, which is
considered more appropriate than seasonal piling restrictions as key internationally designated species including Atlantic
salmon and river lamprey utilise the Thames Estuary year-round.

1.2.29.

Applicant

Benthic Surveys Further to Annex 1,
paragraph 1.3 of the MMO’s RR [RR-023],
please provide evidence to support the
assumption that the habitats observed in the
relevant benthic surveys extended over the
entire spatial area of the impact resulting from
the dredge?

After applying the proposed mitigation measures, the residual impacts to fish receptors are expected to be limited to a
relatively short temporal disturbance, and the effects are expected to be minor and therefore not significant.
Figure FWQ Q-1.2.29-A (Fig. A) and Figure FWQ Q-1.2.29-B (Fig. B) (in the attached Appendix A) show the habitats over
the spatial extent affected by the dredge. Figure A shows data from the Priority Habitat Inventory published by Natural
England5, and Figure B shows the broad-scale habitat of the Thames used to determine Higher and Lower sensitivity
habitats for WFD compliance assessments, also published by Natural England6.
The focus of the figures are principally on the area east of Tilbury2, which more effectively illustrates the habitats that could
be affected by water injection dredging undertaken during ebb tide.
The figures show that the habitats present at Tilbury2 are very similar to the habitats observed in the rest of the area
affected by the dredge. In addition, no particularly sensitive habitats are present, including mussel beds or subtidal kelp.
No significant sedimentation is predicted outside the dredging area (i.e. net accumulation on the seabed is generally less
than 1mm outside the dredging area), and averaged suspended sediment concentration never exceeds 20mg/l. Compared
to the ambient concentrations of up to thousands of mg/l this sediment concentration is negligible (Hydrodynamic Modelling
Report APP-088), and no impacts are expected.

1.2.30.

Applicant

Smelt Migration Please explain why no water
injection dredging is proposed between June
and August when smelt migrate upstream to
spawning grounds in early spring (February to
April). What species is this mitigation measure
aimed at and will any further mitigation be
proposed to avoid the smelt migrating months?
If so, how and where would it be secured?

The restriction of undertaking water injection dredging (WID) between June and August inclusive (i.e. not to be carried out),
is a measure designed to mitigate potential impacts from this dredging method against all fish receptors found near Tilbury2
and listed in Table 11.9 of the ES (Document Reference APP-031).
Restricting dispersive dredge techniques during these months specifically aims to protect the water column and fish at a
time when temperatures are higher, dissolved oxygen may be low, and subject to further crashes, if storm sewage enters
upriver.
The spawning grounds for smelt are located at Wandsworth (approx. 50km upriver from Tilbury2) and will not be affected
by the scheme. Some negative impacts could arise for smelt transiting past the scheme, but given the scale of the works,
the width of the estuary at this point (approx. 1km), and the relatively small increase of suspended sediments arising from
WID relative to background conditions, it is considered that the works will have a minimal impact on smelt migration.
Potential impacts to smelt are assessed in the MCZ assessment which concludes that it is highly unlikely that the operation
of Tilbury2 will have any impact upon the current maintain favourable condition conservation objective for this species
(Document Reference APP-063).
The Applicant believes that the aforementioned mitigation measure will reduce the likelihood and significance of potential
impacts to water quality (and fish including smelt) sufficiently that no further mitigation will be necessary in other months.

1.2.31. Applicant

5
6

Impacts from Marine Piling on Marine
Invertebrates Have impacts from noise and
vibration that would arise during the marine
piling activities been considered in respect of
marine invertebrates? If not, please provide

Impacts from noise and vibration in the ES focused on marine mammals and fish, the marine receptors believed to have
more developed hearing abilities and be more acoustically active species, and an assessment of effects on marine
invertebrates was not undertaken. Potential impacts to marine invertebrates are being discussed with the MMO in the SoCG.
Most peer-reviewed literature examines the impacts to marine mammals and fish rather than on invertebrates (Williams et

Natural England: Priority Habitat Inventory. Accessed 01/03/2018 at: https://data.gov.uk/dataset/priority-habitat-inventory-england2
Natural England: WFD Habitats – Higher and Lower Sensitivity. Accessed 01/03/2018 at: http://www.natureonthemap.naturalengland.org.uk/MagicMap.aspx

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018

35

FWQ

Question
to:

Question:

this information, which the MMO considers
could be drawn from peer-reviewed literature.

Response:

al, 2015; Peng, Zhao & Liu, 2015), and a few cases focus on individual marine invertebrate species (Hawkins & Popper,
2017). The marine invertebrate community found at Tilbury2 is dominated by mud worms and small amphipod crustacean
[Document Reference APP-031 paragraphs 11.45, 11.47, and 11.48].
Some invertebrates such as crustacean can lack air-filled organs necessary to detect sound pressure, but appear to be
sensitive to low frequency acoustic stimuli arising from particle motion, this is, the variation in pressure and oscillation of
water molecules (Roberts, Cheesman & Elliott, 2016).
Experiments have shown that noise can affect behaviour and physiology of some invertebrates such as crustacean, which
could be distracted from foraging, and tend to increase their oxygen consumption, increasing risk of starvation or predation
(Wale et al, 2013).
Tube worms would withdraw instantaneously back into their tube at the presence of vibrations and extend their tentacles
out again to resume feeding once the vibration is over or they have identified this not to be a threat. Although retrieving
into the tube can provide safety from predators, it has a cost-opportunity effect reflected in less feeding time (Dill & Fraser,
1997).
Vibration from marine piling could generate small changes in bed morphology perceptible by epibenthic fauna, however, the
biotopes identified near Tiblury2 are known to have a low sensitivity to potential smothering (Document Reference APP-031,
Table 11.7).
The species composition within the site boundary is typical of the habitat and the location. The communities identified near
Tilbury2 (as discussed above) are considered typical for the estuarine conditions they are exposed to, and are generally
representative of the natural environmental conditions inherent in the vicinity of Tilbury2. During the marine survey and
desk-study, no marine invertebrates were recorded which had special conservation status, such as the tentacled lagoon
worm, blue mussel, or lagoon sea slug. As such, the effects from noise and vibrations to marine invertebrates as whole is
therefore expected to be negligible.
References in the text:
Dill, L. M., & Fraser A. H.G. 1997. The worm re-turns: hiding behaviour of a tube-dwelling marine polychaete, Serpula
vermicularis. Behavioural Ecology, Vol. 8, 2, 186-193.
http://citeseerx.ist.psu.edu/viewdoc/download?doi=10.1.1.451.8294&rep=rep1&type=pdf
Hawkins, A., & Popper, A. 2017. A sound approach to assessing the impact of underwater noise on marine fishes and
invertebrates. ICES Journal of Marine Science. Vol. 74, 3, 635-651.
https://academic.oup.com/icesjms/article/74/3/635/2739034
Peng, C., Zhao, X., & Liu, G. 2015. Noise in the sea and its impacts on marine organisms. Journal of Experimental Marine
Biology and Ecology,12(10) 12304-12323. https://www.ncbi.nlm.nih.gov/pmc/articles/PMC4626970/
Roberts, L., Cheesman, S., & Elliott, M.T. 2016. Sensitivity of Pagurus bernhardus (L.) to substrate-borne vibration and
anthropogenic noise. Journal of Experimental Marine Biology and Ecology, 474, 185-194.
https://www.sciencedirect.com/science/article/pii/S0022098115300277
Wale et al. 2013. Noise negatively affects foraging and antipredator behaviour in shore crabs. Animal Behaviour. Vol. 86, 1,
111-118. https://www.sciencedirect.com/science/article/pii/S0003347213001991
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1.2.32. Applicant

1.2.33. Applicant

Question:

Mitigation for Fish and Shellfish Please
explain how the proposed mitigation measures
for fish and shellfish from marine piling would
be secured in the dDCO?
Zooplankton Is the Applicant proposing to
undertake an up to date survey of zooplankton,
given the age of the surveys that were relied
upon for the ES?

Response:

Williams et al 2015. Impacts of anthropogenic noise on marine life: Publication patterns, new discoveries, and future
decisions in research and management. Ocean & Coastal Management, Vol .115, 17-24.
https://www.sciencedirect.com/science/article/pii/S096456911500160X#bib36
The proposed mitigation measures for fish and shellfish from marine piling are set out in chapter 7 of the CEMP (Document
Reference; PoTLL/T2/EX/38), which is secured by a requirement of the dDCO, or will be able to be imposed through the
operation of the conditions of the DML.
The Applicant is not proposing to undertake any new surveys for zooplankton. This because the zooplankton species
composition present within the Thames is unlikely to have changed since the surveys were undertaken, and is considered
to be representative of the present-day community. The species found during the surveys are common of estuarine
environments, where Calanoid copepods were the dominant zooplankton group in all seasons with Eurytemora affinis,
Temora longicornis, Acartia spp. and Centropages hamatus being most abundant.
Even in the event that changes have occurred, these are unlikely to be significant as to change the conclusions of the
assessment, given the committed mitigation measures stated here again for clarity:




1.2.34. Applicant

Not carrying out WID during the months of June and August inclusive will mitigate against negative effects from
dredging to zooplankton, as species will not be affected by suspended sediments in this more difficult period, when
temperatures are higher, and the river flow and dissolved oxygen levels available for marine species are lower.
- Removing sediments with higher levels of contaminants through backhoe dredging will mitigate against potential
negative effects to zooplankton by preventing these sediments being dispersed on site (as is the case with WID),
where they could enter the water column and affect zooplankton species.

Plankton Why does the ES consider that
The scheme could cause the following changes to the environment of plankton:
plankton in the Thames are resilient to change?
 Increased suspended sediments from piling and dredging can cause changes in a range of water quality parameters
including light penetration, turbidity and dissolved oxygen. A reduction in light penetration and nutrient availability
can affect plankton productivity.
 Release of contaminants into the water column affecting water quality, as an effect from run-off and disturbance of
contaminants buried in the river bed sediments during dredging.
The plankton species present within the Thames Estuary are well adapted to living in areas with variable and typically high
suspended sediment load, and where dredging takes place regularly, as they continued being recorded across the surveyed
locations throughout the year 2007 - 2015.
The most abundant phytoplankton group (Bacillariophyta (Diatoms) approx. 98% of total phytoplankton) is found near
Tilbury2 throughout the year. Zooplankton species which are found at Tilbury2 are also common species of the Thames.
It is the abundance of plankton, its well known adaptability and the lack of receptors of ecological/conservation importance
at the Tilbury2 location, that leads to ‘plankton’ being classed as a receptor of ‘low’ sensitivity.
The exception to this is the larvae of smelt and European eel (zooplankton or more specifically: ichthyoplankton), which
has a sensitivity value of ‘medium’ due to the conservation importance of these species.
After implementation of the mitigation measures set out in Table 11.56 of the ES, and secured through the CEMP
(PoTLL/T2/EX/38) and the operation of the DML, the potential impacts on plankton are predicted to be not significant.

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018
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to:

1.2.35.

Applicant

Question:

Lack of Further Mitigation The ES does not
consider whether any further mitigation is
possible to mitigate against significant residual
effects on terrestrial ecology interests. Why
not?

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018

Response:

The Applicant considers that it has followed a process whereby the scope for mitigation against significant residual effects
has been assessed and tested and all appropriate and practically achievable mitigation options adopted, within the context
of the Tilbury2 proposals.
The Masterplanning Statement (APP-034), Chapter 6 of the ES (APP-031) and PoTLL's responses to the FWQs found within
the CMAT Position Statement (PoTLL/T2/EX/49, Appendix B) justify the need, nature and scale of the proposals.
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Question
to:

1.3.

Compulsory Acquisition
Applicant
The Statement of Reasons (SoR)[APP-018],
paragraph 6.10 states, “Port of Tilbury
London Limited has included within the Order
limits no more land than is reasonably
required for the purposes described in the
table in Appendix A…”. However, SoR
paragraph 5.5 states, “It may transpire in
due course that some part of the Order land
is not required, for instance as a result of the
detailed design process; in which case it
would not and could not be acquired by the
use of compulsory purchase powers. Further,
it may transpire that a parcel of land for
which compulsory acquisition powers have
been sought has been acquired by agreement
as a result of successful negotiations and in
these circumstances compulsory purchase
powers would not be exercised.”
a)
What is the mechanism for omitting
land from compulsory acquisition
powers or temporary possession in such
situations as described in the second
quote?
b) How does the second quote accord with
the need, under PA2008 s122(3), for
there to be a “compelling case in the
public interest” for such land to be
included within the land which would be
subject to compulsory acquisition
powers?
c)
Does the Applicant consider that the
land take within both the compulsory
acquisition powers and temporary
possession measures that are being
sought is no more than is reasonably
required?
d) Does the Applicant consider that all
reasonable alternatives to compulsory
acquisition and temporary possession
have been explored? If so, please give
reasons.

1.3.1.

Question:

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018

Response:

Taking each point in turn, the Applicant responds as follows:
a) In the scenario described where there have been successful negotiations for the land, the Applicant would most likely
seek to exercise compulsory purchase powers by agreement to ensure that the Applicant would take the title to the land in
question 'clean' of any defect. Even once compulsory acquisition powers are granted, if detailed design is undertaken or a
specified location is defined once the Applicant has used the wider temporary possession to settle the final needs of
compulsory acquisition then less land take may be justified. Only the land which is required will be taken, and it is noted
that the power to compulsorily acquire under the DCO is termed as something that PoTLL 'may' undertake - as such PoTLL
is not required to acquire all of the land proposed.
The Applicant can confirm that all of the land to be compulsorily acquired is required to enable the project to be delivered
and realised and Appendix A to the Statement of Reasons (Document Reference: APP-018, 4.1) sets out the specific
purpose in relation to each plot.
b) In relation to the first sentence of SoR paragraph 5.5, as set out in Appendix A to the Statement of Reasons, justification
has been given for all land that is proposed to be compulsorily acquired. These purposes derive from the engineering
design that has been submitted for approval, and the limits of deviation for that, as expressed in the DCO. However, it may
be the case, for example, that the full extent of the limits of deviation do not end up being utilised, and therefore that not
all land is required. However, without the ability to compulsorily acquire the land, the Applicant would not be able to utilise
those powers. Compulsory acquisition powers are applied for on the basis of the scheme that is presented, which is an
indicative scheme with the ability to change; and as noted in the Statement of Reasons, there is a compelling case in the
public interest for that scheme as a whole.
In relation to the second sentence of SoR paragraph 5.5, the approach noted in the question is reflective of the
requirement (which is noted in the 2013 DCLG Guidance: 'Guidance related to procedures for the compulsory acquisition of
land', at paragraph 25) for promoters to seek to acquire land by negotiation wherever practicable and has therefore
entered in to such negotiations with all the relevant land interest parties. As such, whilst as set out in section 6 of the
Statement of Reasons, there is a compelling case in the public interest for all compulsory acquisition, the extent of the land
that is acquired may be reduced as a result of negotiations.
Without the power to acquire compulsorily the necessary interests in and rights over land, the Applicant would be unable to
guarantee the delivery of the proposals. If land is acquired by agreement then the case in the public interest still stands
and the test is still met.
c) Yes - the Applicant considers that the land take within both the compulsory acquisition powers and temporary possession
measures that are being sought is no more than is reasonably required and are proportionate in the context of the
proposals. The specific purposes for which the Applicant requires plot of land within the Order limits is set out in Appendix
A to the Statement of Reasons. The Statement sets out in detail why the Applicant considers that there is a compelling
case in the public interest which would justify the use of powers of compulsory acquisition, such that the relevant statutory
tests in section 122 of PA2008 are met.
In particular, as is explained in detail in Chapter 5 of the Statement of Reasons where the Applicant sets out the purpose
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to:

Question:

Response:

for which the compulsory acquisition and temporary possession powers are sought, and how the exercise of the powers to
acquire land compulsorily, acquire new permanent rights over land, and take temporary possession of land would be given
effect.
In Chapter 9, the Applicant has given consideration to the purposes for which the land is required, namely the delivery of
the proposals, in the context of the provisions of Article 1 of the First Protocol to the European Convention on Human
Rights and Article 8 of the Convention. The particular reasons why the proposed acquisition of land and interference with
private property rights are considered to be legitimate and proportionate, and therefore justified,
d) Yes - the Applicant does consider that all reasonable alternatives to compulsory acquisition have been explored. The
compulsory acquisition and temporary possession proposals constituted within the proposals relate to two key aspects - the
infrastructure corridor that links the Tilbury2 site to the existing road and rail networks, and the river bed within which the
proposed marine infrastructure is proposed to be sited.
The Statement of Reasons from paragraph 6.18 sets out that in relation to options appraisals Tilbury2 is the optimum
location for the expansion of the Port of Tilbury and that the consideration of alternative options considered three points:
• the choice to build Tilbury2 in the suggested location (and thus requiring the infrastructure corridor to exist and the
river bed at this location required to support the marine infrastructure);
• the options that have been considered in respect of the design and routing of the infrastructure corridor and
associated mitigation; and
• the factors that determine the extent of marine infrastructure (and thus river bed) that are required.
Chapter 6 of the Environmental Statement (Document Reference; APP-031, 6.1) explains in more detail that the Tilbury2
site is the optimum location for the expansion of the Port of Tilbury and that there are sound operational and synergistic
reasons why the Tilbury2 proposals need to take place in close proximity to the existing Port. In Tilbury2 a location has
been identified which is of a scale which can deliver the adequate land with the requisite deep water access. The CMAT
Clarification Statement submitted with the response the FWQs sets out in more detail that there are no other areas of
industrial land suitable that have access to a jetty with deep water. Tilbury2 is therefore the optimum location for the
expansion of the Port of Tilbury.
Appendix B to the Statement of Reasons sets out communications and negotiations with owners of interests in land. This
demonstrates that the Applicant has actively engaged in discussions with third parties over interests in land and has where
possible aimed to acquire land by agreement. This Applicant considers compulsory acquisition to be a last resort and
alternative routes have therefore been sought.

1.3.2.

Applicant

a)

b)

Please can the Applicant provide an
updated list of discussions and
negotiations (as provided in Appendix B
of the SoR) and an updated land
negotations tracker (as provided in the
SoR at Appendix F) at deadline 1 and
throughout the Examination, including a
final version at the last deadline in
August 2018?
Pleased can the Applicant also provide a
chart providing details of the Affected

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018

1.3.2.a) Please see the updated Appendices B & F to the Statement of Reasons (APP – 018) attached.
1.3.2.b) To date there have been no objections to Compulsory Acquisition however the Applicant has noted in the table in
Appendix F to the statement of Reasons (APP – 018), that an objection letter was received from National Grid gas on 3
November 2017 citing failure to engage with National Grid as reason for objection. Clarification was subsequently made
and a “no objection” letter was received from National Grid on 13 December 2017. The Applicant confirms that objections
will be monitored and updated at successive deadlines during the Examination as requested with a final version to be
produced for the last deadline in August 2018. The Land Negotiations Tracker has been updated and is contained as
Appendix F of this document.
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Question
to:

Applicant

Question:

Response:

Persons who are objecting to the CA of
land or rights, or temporary possession,
providing details of their land plots and
update that chart during the
Examination and provide a final version
for the last deadline in August 2018?
Please can the Applicant explain whether any
affected land plots had owners or persons
with rights who could not be identified, or
who could not be contacted? If so, please
provide details of the measures that were
taken to establish the Affected Persons
concerned and which plots are affected in this
manner?

The following 4 plots had an entry of ‘Unknown’ added into the Book of Reference (Document reference 4.3) ; 03/05,
03/07, 03/08 and 03/11. The land referencing process is outlined in section 4 of the Statement of Reasons (Document
reference 4.1). Where there was unregistered land within the Order boundary, discussions were held with neighbouring
landowners and through meetings held between the Applicant and the neighbouring landowners. Site notices were also
affixed on or adjacent to the land in order to notify any unregistered interested parties of the proposals. Site notices were
put up on site on the 11th of May 2017 and 13th of November 2017. No further beneficiaries were identified under this
process and no responses were received in response to the correspondence sent to the registered land owners of the
benefitting land parcels.
Land registry information was initially ordered on the 23rd of March 2017, however land registry refreshes were conducted
on the 12th of September and the 17th of November 2017 and the land registry database reviewed periodically to confirm
whether the previously unregistered land had become registered.
In relation to parcels 03/05, 03/07, 03/08, and 03/11 which are identified in the Book of Reference (Document reference
4.3) as common land, the land was claimed to be owned by the Executors of Charles Cole through discussions with their
solicitors however until the title is proven, an unknown entry was added and site notices erected on site to ensure any
absent owners or potential claimants were notified of the application and acquisition sought.

1.3.4.

Applicant

Please can the Applicant confirm, whether it
considers that the proposal would comply
with DCLG guidance3 on compulsory
acquisition?

Yes - the applicant can confirm as was set out in more detail in the Statement of Reasons (Document Reference: APP-018,
4.1) that the proposal would comply with the Department of Communities and Local Government's 2013 Guidance on
procedures for the compulsory acquisition of land ("2013 DCLG Guidance").
To aid the ExA, the Applicant has provided the table below which sets out the key considerations for the "Justification for
seeking authorisation for compulsory acquisition" (paragraphs 5 -19) in the 2013 DCLG Guidance alongside the
Applicant's compliance with such consideration:
2013 DCLG Guidance Consideration and reference
General considerations (paragraphs 8-10)


Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018

Reasonable alternatives to compulsory acquisition
(including modifications to the scheme) must have
been explored



The applicant must have a clear idea of how they
intend to use the land which it is proposed to
acquire



The Secretary of State must ultimately be
persuaded that the purposes for which an order
authorises the compulsory acquisition of land are
legitimate and are sufficient to justify interfering

Tilbury2 compliance


As set out above in response to FWQ 1.3.1(d)
reasonable alternatives to compulsory
acquisition have been explored.



Appendix A to the Statement of Reasons sets
out the particular purposes for which each plot
of land is proposed to be used and therefore
compulsorily acquired.



Section 9 of the Statement of Reasons sets
out the compliance with the European
Convention on Human Rights and the Human
Rights Act 1998 explaining that the land which
is proposed to be acquired for the proposals is
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Question
to:

Question:

Response:

with the human rights of those with an interest in
the land affected.

The purpose for which compulsory acquisition is
sought (paragraph 11)
Section 122 of the Planning Act sets out two conditions
which must be met to the satisfaction of the Secretary of
State before compulsory acquisition can be authorised.
The first of these is related to the purpose for which
compulsory acquisition is sought as set out in section
122(2).

the minimum necessary to ensure delivery of
the proposals and any necessary mitigation,
and the Order limits have been drawn to
minimise interference with the peaceful
enjoyment of a person’s possessions under
Article 1 of the First Protocol of the Human
Rights Act.
The Applicant has set out at paragraphs 6.10 -6.17
of the Statement of Reasons the requirement for the
land and in Chapter 5, the Applicant sets out the
purpose for which the compulsory acquisition and
temporary possession powers are sought, and how
the exercise of the powers to acquire land
compulsorily, acquire new permanent rights over
land, and take temporary possession of land would
be given effect.

Appendix A to the Statement of Reasons sets out the
particular purposes for which each plot of land is
proposed to be compulsorily acquired or used
temporarily and paragraph 6.10 sets out that "PoTLL
has included within the Order limits no more land
than is reasonably required for the purposes
described in the table in Appendix A, such that its
proposed use of land, for the purpose of delivering
the proposals, is proportionate and justifiable".

Compelling case in the public interest (paragraphs
12-13)
In addition to establishing the purpose for which
compulsory acquisition is sought, section 122 requires
the Secretary of State to be satisfied that there is a
compelling case in the public interest for the land to be
acquired compulsorily.

Paragraphs 6.53 -6.63 of the Statement of Reasons
set out that the Applicant considers that there is a
compelling case in the public interest for the
construction and operation of the proposals which
would justify the compulsory acquisition of land
identified in the draft DCO. This is covered in more
detail in the paragraph numbers set out above but in
summary the Applicant cites amongst other factors:
national, regional and local need, policy compliance,
economic benefits and employment benefits.

At paragraph 9.6 the Applicant sets out that PoTLL
considers that ""there would be significant public
benefit arising from the delivery of the proposals,
Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018
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Question:

Response:

pursuant to the necessary grant of development
consent. That benefit could only be realised if the
grant of development consent included the grant of
powers of compulsory acquisition. The grant of the
powers would accordingly be in the public interest,
which would override the private interests of the
relevant landowners; further, and in the
circumstances, the compulsory acquisition of land
and rights would not place a disproportionate burden
on the affected land owners, who would be entitled
to compensation under the Compensation Code".
Balancing public interest against private loss
(paragraphs 14 -16)
In determining where the balance of public interest lies,
the Secretary of State will weigh up the public benefits
that a scheme will bring against any private loss to those
affected by compulsory acquisition

Resource implications of the proposed scheme
(paragraphs 17-18)
Any application for a consent order authorising
compulsory acquisition must be accompanied by a
statement explaining how it will be funded. This
statement should provide as much information as
possible about the resource implications of both
acquiring the land and implementing the project for
which the land is required.

The need for Tilbury2 has been established in the
need case (set out in the Outline Business Case
(Document Reference: APP-166, 7.1). As set out in
that document, the benefits in the public interest,
which are anticipated to arise from Tilbury2, are of
national significance and would, accordingly, be on a
scale outweighing the individual private loss suffered
by parties whose interests in land were interfered
with in order to enable the delivery of the proposals.
The Applicant has put considerable effort into
minimising the extent of third party land that might
be affected by compulsory purchase powers with the
Tilbury2 site already being in the Applicant's
ownership.
The Funding Statement was submitted with the
Application (Document Reference: APP-019, 4.2).

This Funding Statement was prepared in compliance
with the requirements of Regulation 5(2)(h) of The
Infrastructure Planning (Applications: Prescribed
Forms and Procedure) Regulations 2009 (the “APFP
Regulations”) and in accordance with the 2013 DCLG
Guidance. It details the funding position of PoTLL in
the event that compulsory acquisition powers are
required to be put in to effect.

The Applicant's response to FWQ 1.3.6 sets out in
more detail the basis of the Applicant’s current
estimate of the total amount of funds that would be
required to cover all costs and fees in relation to the
compulsory acquisition
Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018
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Response:

Other matters (paragraph 19)

The Applicant has set out in detail its planning policy
case within the Statement of Reasons but also in
Appendix 1.A of the Environmental Statement
Document Reference; APP-031, 6.1) regarding
Planning Policy Compliance. The Application is firmly
rooted in the National Policy Statement for Ports
(2012).

The high profile and potentially controversial nature of
major infrastructure projects means that they can
potentially generate significant opposition and may be
subject to legal challenge. It would be helpful for
applicants to be able to demonstrate that their
application is firmly rooted in any relevant
national policy statement. In addition, applicants will
need to be able to demonstrate that:




any potential risks or impediments to
implementation of the scheme have been properly
managed;
they have taken account of any other physical and
legal matters pertaining to the application,
including the programming of any necessary
infrastructure accommodation works and the need
to obtain any operational and other consents
which may apply to the type of development for
which they seek development consent.

2013 DCLG Guidance Consideration and reference
General considerations (paragraphs 8-10)


Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018

Reasonable alternatives to compulsory
acquisition (including modifications to the
scheme) must have been explored



The applicant must have a clear idea of how they
intend to use the land which it is proposed to
acquire



The Secretary of State must ultimately be

Section 12 of the Statement of Reasons sets out the
other consents required in relation to Tilbury2 and
explains how such consents are being handled by the
Applicant. This is set out in more detail in the
Consents and Agreements Position Statement
(Document Reference: APP-167, 7.2) which identifies
at a high
level what consents are expected to be needed for
Tilbury2, together with how those consents will be
obtained.
The accommodation works required are part of the
Scheme and none of these works are required for
third parties.

Tilbury2 compliance


As set out above in response to FWQ 1.3.1(d)
reasonable alternatives to compulsory acquisition
have been explored.



Appendix A to the Statement of Reasons sets out
the particular purposes for which each plot of land
is proposed to be used and therefore compulsorily
acquired.



Section 9 of the Statement of Reasons sets out the
compliance with the European Convention on
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Question:

Response:

persuaded that the purposes for which an order
authorises the compulsory acquisition of land are
legitimate and are sufficient to justify interfering
with the human rights of those with an interest
in the land affected.

The purpose for which compulsory acquisition is
sought (paragraph 11)
Section 122 of the Planning Act sets out two conditions
which must be met to the satisfaction of the Secretary
of State before compulsory acquisition can be
authorised. The first of these is related to the purpose
for which compulsory acquisition is sought as set out in
section 122(2).

Human Rights and the Human Rights Act 1998
explaining that the land which is proposed to be
acquired for the proposals is the minimum
necessary to ensure delivery of the proposals and
any necessary mitigation, and the Order limits
have been drawn to minimise interference with the
peaceful enjoyment of a person’s possessions
under Article 1 of the First Protocol of the Human
Rights Act.
The Applicant has set out at paragraphs 6.10 -6.17 of the
Statement of Reasons the requirement for the land and in
Chapter 5, the Applicant sets out the purpose for which
the compulsory acquisition and temporary possession
powers are sought, and how the exercise of the powers
to acquire land compulsorily, acquire new permanent
rights over land, and take temporary possession of land
would be given effect.

Appendix A to the Statement of Reasons sets out the
particular purposes for which each plot of land is
proposed to be compulsorily acquired or used temporarily
and paragraph 6.10 sets out that "PoTLL has included
within the Order limits no more land than is reasonably
required for the purposes described in the table in
Appendix A, such that its proposed use of land, for the
purpose of delivering the proposals, is proportionate and
justifiable".

Compelling case in the public interest
(paragraphs 12-13)
In addition to establishing the purpose for which
compulsory acquisition is sought, section 122 requires
the Secretary of State to be satisfied that there is a
compelling case in the public interest for the land to be
acquired compulsorily.

Paragraphs 6.53 -6.63 of the Statement of Reasons set
out that the Applicant considers that there is a compelling
case in the public interest for the construction and
operation of the proposals which would justify the
compulsory acquisition of land identified in the draft DCO.
This is covered in more detail in the paragraph numbers
set out above but in summary the Applicant cites
amongst other factors: national, regional and local need,
policy compliance, economic benefits and employment
benefits.

At paragraph 9.6 the Applicant sets out that PoTLL
considers that ""there would be significant public benefit
Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018
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arising from the delivery of the proposals, pursuant to the
necessary grant of development consent. That benefit
could only be realised if the grant of development
consent included the grant of powers of compulsory
acquisition. The grant of the powers would accordingly be
in the public interest, which would override the private
interests of the relevant landowners; further, and in the
circumstances, the compulsory acquisition of land and
rights would not place a disproportionate burden on the
affected land owners, who would be entitled to
compensation under the Compensation Code".
Balancing public interest against private loss
(paragraphs 14 -16)

The need for Tilbury2 has been established in the need
case (set out in the Outline Business Case (Document
Reference: APP-166, 7.1). As set out in that document,
In determining where the balance of public interest lies, the benefits in the public interest, which are anticipated
the Secretary of State will weigh up the public benefits
to arise from Tilbury2, are of national significance and
that a scheme will bring against any private loss to
would, accordingly, be on a scale outweighing the
those affected by compulsory acquisition
individual private loss suffered by parties whose interests
in land were interfered with in order to enable the
delivery of the proposals.
Resource implications of the proposed scheme
(paragraphs 17-18)
Any application for a consent order authorising
compulsory acquisition must be accompanied by a
statement explaining how it will be funded. This
statement should provide as much information as
possible about the resource implications of both
acquiring the land and implementing the project for
which the land is required.

Other matters (paragraph 19)
The high profile and potentially controversial nature of
major infrastructure projects means that they can
potentially generate significant opposition and may be
subject to legal challenge. It would be helpful for
Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018

The Funding Statement was submitted with the
Application (Document Reference: APP-019, 4.2).

This Funding Statement was prepared in compliance with
the requirements of Regulation 5(2)(h) of The
Infrastructure Planning (Applications: Prescribed Forms
and Procedure) Regulations 2009 (the “APFP
Regulations”) and in accordance with the 2013 DCLG
Guidance. It details the funding position of PoTLL in the
event that compulsory acquisition powers are required to
be put in to effect.

The Applicant's response to FWQ 1.3.6 sets out in more
detail the basis of the Applicant’s current estimate of the
total amount of funds that would be required to cover all
costs and fees in relation to the compulsory acquisition
The Applicant has set out in detail its planning policy case
within the Statement of Reasons but also in Appendix 1.A
of the Environmental Statement Document Reference;
APP-031, 6.1) regarding Planning Policy Compliance. The
Application is firmly rooted in the National Policy
Statement for Ports (2012).
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applicants to be able to demonstrate that their
application is firmly rooted in any relevant
national policy statement. In addition, applicants will
need to be able to demonstrate that:

any potential risks or impediments to
implementation of the scheme have been
properly managed;
 they have taken account of any other physical
and legal matters pertaining to the application,
including the programming of any necessary
infrastructure accommodation works and the
The accommodation works required are part of the
need to obtain any operational and other
Scheme and none of these works are required for third
consents which may apply to the type of
parties.
development for which they seek development

consent.
(a) and (b) As set out in response to FWQ 1.3.4, paragraphs 6.53 -6.63 of the Statement of Reasons Document
Reference: APP-018, 4.1) set out that the Applicant considers that there is a compelling case in the public interest for the
construction and operation of the proposals which would justify the compulsory acquisition of land identified in the draft
DCO. This is covered in more detail in the paragraphs set out above but in summary the Applicant cites amongst other
factors: national, regional and local need, policy compliance, economic benefits and employment benefits.


1.3.5.

Applicant

Why does the Applicant consider, having
regard to section 122(3) of PA2008, that
there is a compelling case in the public
interest for the compulsory acquisition in
relation to:
a)
the need in the public interest for the
project to be carried out; and
b) the private loss to those affected by
compulsory acquisition.

1.3.6.

Applicant

1.3.7.

Applicant

Section 12 of the Statement of Reasons sets out the
other consents required in relation to Tilbury2 and
explains how such consents are being handled by the
Applicant. This is set out in more detail in the Consents
and Agreements Position Statement (Document
Reference: APP-167, 7.2) which identifies at a high
level what consents are expected to be needed for
Tilbury2, together with how those consents will be
obtained.

At paragraph 9.6 the Applicant sets out that PoTLL considers that "there would be significant public benefit arising from
the delivery of the proposals, pursuant to the necessary grant of development consent. That benefit could only be realised
if the grant of development consent included the grant of powers of compulsory acquisition. The grant of the powers would
accordingly be in the public interest, which would override the private interests of the relevant landowners; further, and in
the circumstances, the compulsory acquisition of land and rights would not place a disproportionate burden on the affected
land owners, who would be entitled to compensation under the Compensation Code".

The need for Tilbury2 has been established in the need case (set out in the Outline Business Case (Document Reference:
APP-166, 7.1) and is underpinned by its NSIP status. As such, the benefits in the public interest, which are anticipated to
arise from the proposals, are of national significance and would, accordingly, be on a scale outweighing the individual
private loss suffered by parties whose interests in land were interfered with in order to enable the delivery of the
proposals. The proposed acquisition of and interference with land is therefore legitimate, necessary and proportionate in
principle.
On what basis were the Applicant’s current
The estimate submitted with the DCO application was undertaken by Ardent Management Limited. Ardent is an
estimate of the total amount of funds that
experienced and independent firm of chartered surveyors, including RICS (Royal Institution of Chartered Surveyors)
would be required to cover all costs and fees
Registered Valuers and members of the Compulsory Purchase Association. Ardent is experienced in Development Consent
in relation to the compulsory acquisition of
Orders, Transport Works Act Orders and other legal procedures authorising compulsory purchase. The estimate was
land and rights (including temporary
reached by appraising the compensation anticipated to be payable as a result of the scheme impacts (both permanent and
possession), should the DCO be made and the temporary) including land value, loss and damage, disturbance, injurious affection (including under Part 1 of the Land
CA and temporary possession powers are
Compensation Act 1973), statutory blight costs and landowner fees and costs in line with the national compensation code
granted, in terms of the costs of land and
applied to DCOs by the Planning Act 2008.
rights in this part of Thurrock?
Since submission of the Application
The Applicant can confirm that since the submission of the Application documents, there have been no claims for statutory
documents, have there been any claims for
blight arising from the Proposed Development.
statutory blight, arising from the Proposed
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Development?
1.3.8.

Applicant

1.3.9.

Applicant

1.3.10.

Applicant

Please provide a statement from an
independent, but suitably qualified and
competent person, who understands land and
rights costs in the local area, to confirm that
the estimate for funds necessary to cover all
of the costs to acquire land and rights
associated with the Proposed Development, as
stated in the funding statement [APP-018]
remains at £12.4 million?
Please explain how the required funding for CA
and temporary possession powers would be
secured in the event of a transfer of the
benefit of the Order, should the Order be
made?

Ardent Management Limited is an experienced and independent firm of chartered surveyors, including RICS (Royal
Institution of Chartered Surveyors) Registered Valuers and Members of the Compulsory Purchase Association. Ardent is
experienced in Development Consent Orders, Transport Works Act Orders and other legal procedures authorising
compulsory purchase. Ardent is familiar many UK locations including London and the Home Counties. Ardent is also
familiar with the land interests and rights required for Projects like Tilbury2. In March 2018, Ardent reviewed the estimate
of compensation payable for the scheme impacts (both permanent and temporary) including land value, loss and damage,
disturbance, injurious affection (including under Part 1 of the Land Compensation Act 1973), statutory blight costs and
landowner fees and costs in line with the national compensation code applied to DCOs by the Planning Act 2008. We can
confirm that the estimate remains at £12.4m.
Article 50 of the dDCO (Consent to transfer benefit of the Order) sets out that written consent of the Secretary of State is
required in order to transfer any or all of the benefit of the Order to another person. The Applicant therefore considers that
such consent can and would be withheld subject to the provision of the required funding for CA and temporary possession
powers if on authorised transfer any unimplemented acquisition powers were the subject of transfer and any compensation
or liabilities were outstanding.
The Applicant has identified the resource implications of the Category 3 parties through the Property Cost Estimate as
identified in the funding statement (Doc ref: APP-019, 4.2) and listed in the table at point 6.1. The allocated estimate for
the purpose of claims potentially arising under Part 1 of the Land Compensation Act 1973 have been estimated at £11.2
Million. As explained through the funding statement the funds are available to cover the required compensation estimate.
The order limits for all residential properties and community buildings that were identified as having a potential “relevant
claim” as a Category 3 interest, were based on the noise 'contours' that were developed for the proposals, which created a
'zone' in which properties and affected interests were identified (which were sufficiently wide to also incorporate those who
could potentially make a claim in relation to effects from vibration, smell, fumes, smoke, artificial lighting and discharge;
and those who could make a claim under section 10 of the Compulsory Purchase Act 1965). This ‘zone’ extended 600
metres from the Order limits for the infrastructure corridor, 1 kilometre north of the Tilbury2 site boundary, and 1.5
kilometres south of the Tilbury2 site boundary. This zone did not change as the design developed.

Please explain the resource implications in
relation to potential Category 3 persons, how
the Category 3 persons listed in the Book of
Reference were identified and whether other
Category 3 persons should be identified in any
updated BoR?

The identification of potentially affected Category 3 parties has been an ongoing process since February 2017. Land
Registry data was received in the form of a digital shape file (a GIS layer) and digital copies of the Official Copy Registers
and Title Plans. All relevant freehold, leasehold, mortgagee, beneficiary, other charges and restrictive covenant information
was extracted and stored in a land referencing database. Periodic updates were provided by Land Registry and this ensured
that any changes that occurred to title were captured.
In April 2017 formal land referencing questionnaires were issued to all identified potentially affected Category 3 parties.
Telephone numbers and email addresses were provided on the letter which accompanied the land referencing
questionnaires, allowing parties to make contact if they sought further information on the proposals. This was followed by a
further round of formal land referencing questionnaires for parties who were yet to respond in April 2017 and in May 2017.
Where there were unregistered properties outside of the Order boundary in Tilbury and Gravesend, site visits were
conducted which involved visiting residences and door knocking to attempt to identify landowners. Where no persons were
present on site a further hand delivered form was posted through the letter box.
In September 2017 a Land Registry refresh of titles was carried out to verify the current registered proprietors and identify
any changes in ownership that had occurred since titles were first downloaded. Any parties newly identified through this
process were sent Requests for Information in which they could confirm the extent of their interest and identify any other
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Response:

interests that had not yet been obtained through the land referencing process. A further refresh was carried out in
November, prior to S56 acceptance correspondence to ensure the most up to date information was identified. Where
parties were unable to be identified through the land referencing process, notices were addressed to The Occupier at the
affected properties allow all those potentially affected to take part in the examination.

1.3.11.

Applicant

What degree of importance was attributed to
the existing uses of the land and river that is
proposed to be acquired or over which rights
would be imposed?

The Applicant does not consider that a further updated version of Part 2B of the Book of Reference is required as all those
potentially affected were served with notices under S56 and able to submit representations should they wish to.
The answer is given in two parts; (1) concerning existing uses which relate to the land; and (2) existing uses which relate
to the river. Generally, Existing Uses are set out in paragraphs 4.6 - 4.19 of the Statement of Reasons (Document
Reference: APP-018, 4.1).
(1) Land.
The existing uses which are affected and are not within the existing ownership of the Applicant are mainly located within
the infrastructure corridor. They comprise open land owned by: Thurrock Borough Council; property owned by Mr A K
Gothard; Mrs Diana Finis (and others); property owned by Network Rail; uses by utilities companies; and common land.
In all cases early notification of the impact was identified with the affected parties and discussions to ameliorate the impact
undertaken.
Negotiations with Network Rail, utilities and other holdings are covered elsewhere in the response to First Written
Questions (particular reference given to answers at 1.3.13; 1.3.12; 1.3.2; and 1.1.18).
With regard to the Common Land discussions and agreement with common right holders regarding the location of suitable
alternative land has progressed and, in principle, is agreed.
(2) River.

1.3.12.

Applicant

Special Category Land (West Tilbury
Common Land) –Art 37
a)
Please provide a table indicating, for
each plot relevant to this Article, which
of the exceptions in s131 and s132
PA2008 apply, and why, in order to
enable the SoS to be satisfied that it
applies.
b) Please confirm that no plots in the BoR
are ‘open space’.

The land to be acquired by the Applicant included a deep-water operational cargo jetty, and (subject to modifications in the
river surrounding the jetty in terms of dredging and construction of dolphins in the river) the use will remain as an
operational facility. It should be noted that the Applicant has already purchased the jetty itself as part of its purchase of
the overall Tilbury2 site.
a) As set out in section 11 of the Statement of Reasons, sections 131 and 132 of PA08 make provision for special
parliamentary procedure to apply where a DCO authorised the compulsory acquisition of land, or rights over land, forming
part of a common. Specifically:
 Section 131 applies where an application is made for a DCO authorising the compulsory acquisition of land forming part
of a common; and
 Section 132 applies where an application is made for a DCO authorising the compulsory acquisition of a right over land
forming part of a common or open space by the creation of a new right over land.
PoTLL's draft DCO will engage only section 131 because powers of outright acquisition are being sought over the special
category land in question. Section 132 is not engaged. There are 2 plots of special category land in relation to which PoTLL
requires temporary possession but such temporary use (as opposed to compulsory acquisition) does not engage the
provisions of sections 131 and 132.
Special parliamentary procedure will apply where section 131 is engaged in respect of common land unless the Secretary
of State is satisfied that one of the following circumstances applies:

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018

49

FWQ

Question
to:

Question:

Response:

 replacement land has been, or will be, given in exchange for land being compulsorily acquired and that replacement
land has been, or will be, vested in the prospective seller of the existing special category land and subject to the same
rights, trusts and incidents (section 131(4) of PA08; or
 the land being compulsorily acquired does not exceed 200 square metres in extent or is required for specified highway
works, and the provision of land in exchange is unnecessary in the interests of people entitled to certain rights or the
public (section 131(5) of PA08)
Sections 131(3) and 131(2) of PA08 provide that an order granting development consent shall be subject to special
parliamentary procedure, to the extent that the order authorises the compulsory acquisition of land, unless the Secretary
of State is satisfied that one of subsections 131(4) to 131(5) (detailed above) applies; and that fact, and the subsection
concerned, are recorded in the order or otherwise in the instrument or other document containing the order.
In accordance with Article 37 of the dDCO “the special category land” means the land identified as forming part of
registered common land and numbered 03/08 and 03/11 in the Book of Reference (Document Reference: APP-020, 4.2)
and shown on the Land, Special Category Land and Crown Land Plans (Document Reference: APP- 009,2.3). As requested,
the Applicant has provided a table indicating, for each plot which of the exceptions apply:
Plot
03/08
All interests and rights in approximately 12432
square metres of grassland, greenery, shrubbery
and private access track south of London to
Southend railway line and north west of Fort Road,
Tilbury, Essex

03/10
All interests and rights in approximately 1073
square metres of grassland and shrubbery east of
Fort Road, Tilbury, Essex

PA08 Exception
131(5) does not apply because the plot is over 200
square meters.
As set out at 12.22 of the Statement of Reasons the
Applicant considers that the exemption (to the
application of special parliamentary procedure) which
is provided by section 131(4) of PA08 would apply to
the area of common land which is proposed to be
acquired under the DCO. This is because the Applicant
proposes to provide replacement land in exchange for
the existing common land to be acquired under the
DCO which will be vested in the owner of the common
land and will be subject to the same rights, trusts and
incidents in the common land as at present. The
proposed replacement land is set out in more detail
from paragraphs 11.25 -11.32
As above.

b) The PA08 definition of ‘open space’ is “any land laid out as a public garden, or used for the purposes of public
recreation, or land being a disused burial ground.”
An analysis of the extent to which any of the land within the Order Limits is ‘open space’ is contained within the Planning
Policy Compliance Statement - Appendix 1.A of the Environmental Statement (Document Reference; APP-031, 6.1) at
paras. 4.147 – 4.153. This confirms that none of the open land within the Order Limits is designated as ‘public open
space’ in the development plan.
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1.3.13.

Question
to:

Applicant/
National Grid
Electricity
Transmission
PLC (NGET)

Question:

NGET states [RR-024] that its rights to retain
its apparatus in situ and rights of access to
inspect, maintain, renew and repair such
apparatus located within or in close proximity
to the Order limits should be maintained at all
times and access to inspect and maintain such
apparatus must not be restricted. NGET
further states that it may require protective
provisions to be included within the DCO to
ensure that its interests are adequately
protected and to ensure compliance with
relevant safety standards:
a)
Would the Applicant and NGET state the
current position on dialogue between
them with regard to the inclusion of
dDCO protective provisions or other
mechanisms for ensuring NGET’s rights?
b) Do the two parties intend to produce a
SoCG?

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018

Response:

Clearly, and as set out above in response to part (a) of this FWQ above, provision for replacement common land is
proposed. This would offer the opportunity for allowing informal access in a similar manner and extent, and for the same
purposes, as that presently enjoyed over the existing common land. No land that is outside of those areas of common
land is used for public recreational purposes.
Responding to each point in turn:
(a) The Applicant confirms that it is in discussions to establish and finalise details regarding NGET assets affected with a
view to providing comfort for NGET.

(b) On the information received so far the Applicant considers it unlikely that a SoCG will be required. Protective provisions
related to the assets affected may be agreed between the parties if required by NGET.
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CONSIDERATION OF ALTERNATIVES
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Question
to:

1.4.

Consideration of Alternatives
Applicant
In ES paragraph 6.36, the Applicant explains
The Applicant’s response to this FWQ is outlined in the attached appendix; ‘Appendix B: CMAT Position Statement’.
(parts a to that the CMAT facility is “more easily located
d);
away from the jetty itself as the process of
Thurrock
moving aggregate from self-discharging vessels
Council,
by conveyor is not distance sensitive.”
Kent
a)
In view of this, why is there not any
County
consideration of alternative locations for
Council
the CMAT within other areas of the port
and Essex
or on nearby industrial land?
County
b)
Would all of the aggregates arriving at
Council
the Tilbury2 facility be within self(parts d, e
discharging ships?
only).
c)
What is the maximum distance that selfdischarged aggregate (from dredgers or
ships) could be moved by conveyor to
reach an aggregate processing plant, or
stockpile locations?
d)
Is it essential to co-locate asphalt plants,
concrete plants and concrete block
making facility close to the source of
aggregates?
e)
Please could the host and neighbouring
LPAs provide examples of aggregate
wharves (and/or railheads) which are colocated within their area, which host the
types of secondary aggregate processing
facilities that are proposed in the CMAT,
as well as any examples of the types of
aggregate processing facilities that are
proposed in the CMAT which are not colocated with any wharf and/or railhead
(or any other direct source of primary or
recycled aggregate), such as on industrial
estates?
Applicant
Paragraph 6.38 of the ES states, “However, as
The Applicant’s response to this FWQ is outlined in the attached appendix; ‘Appendix B: CMAT Position Statement’.
set out in the Outline Business Case, the
development of this land in the form shown is
crucial to the future success of the project and
PoTLL’s investment objectives.” (This refers to
the land at the north of the Order limits which
has “known ecological value”).
In view of the statement that the “CMAT is more

1.4.1.

1.4.2.

Question:
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1.4.3.

Applicant,
Thurrock
Council

1.4.4.

Applicant

1.4.5.

Applicant

1.4.6.

Applicant

1.4.7.

Applicant

easily located away from the jetty itself as the
process of moving aggregate from selfdischarging vessels by conveyor is not distance
sensitive”, why couldn’t the CMAT facility be
located away from the ecologically important
areas, somewhere else within the Port or
outside the Port boundary?
Does the part of ES paragraph 6.38 (quoted in
FWQ 1.4.2) that states that it is PoTLL’s
investment objectives that are one of two key
drivers for the location of the CMAT on the
ecologically important areas, confirm that it is
questionable whether these aspects of the
Proposed Development should be considered to
be ‘Associated Development’?
As the NPS for Ports, in paragraph 5.1.8,
requires development to aim to avoid significant
harm to biodiversity interests, including through
mitigation and consideration of reasonable
alternatives, why has there not been any
further consideration of alternative or off-site
locations for the CMAT facilities within the Port
or nearby, in order to aim to avoid significant
harm to the known biodiversity interests?
The Masterplanning Statement paragraph 5.7
[APP-034] states that, “By contrast, aggregates
are simply and efficiently transported by
conveyor with minimal land utilisation. Thus
the CMAT severance from the river is not critical
provided a suitable conveyor route could be
established, provided a silo for powdered
product (which cannot be moved by conveyor)
could be provided.” In view of this, why is there
not any consideration of alternative locations for
the CMAT within other areas of the port or on
nearby industrial land?
Referring to the Masterplanning Statement
[APP-034] paragraph 5.25, please provide
clarification and explanations for the following
extracts of text:a)
“Satisfying a known demand for a large
aggregate import and processing facility”;
b)
“to support regional construction
projects”;
In particular please justify why the “known
demand” cannot be supplied from existing or
planned sites and why the proposed CMAT is
seen to be be important to support regional
construction projects. Please define what is
meant by “regional”.
In its consideration of alternative solutions for
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the proposed expansion of the port, did the
Applicant consider any possibilities for the
rationalisation of existing port usages and layout, for example by installing multi-story car
parks for the car storage facility areas, or
moving car storage off site, thus potentially
releasing land from car storage uses?
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CONSTRUCTION

FWQ

Question
to:

1.5.

Construction
Applicant
Has the Applicant submitted a copy of the
Construction Method Statement to the
Examination? If not, why not?

1.5.1.

Question:

Response:

A stand-alone Construction Method Statement has not been included as part of the application.
Assumptions regarding the construction methodology are included in sections 5.79 to 5.116 of the Environmental Statement
and these were used to undertake assessments and develop the mitigation measures relating to construction, such as the
Construction Environmental Management Plan (CEMP). These paragraphs set out the various construction methods and
options that exist for the Tilbury2 proposals, and the worst case of these methods has then been assessed (e.g. the type of
piling to be used).
As such, neither these paragraphs nor a 'fleshed out' Construction Method Statement would set out the definitive and
detailed construction processes and practices that will be used, and they could not do at this stage of the development of the
Tilbury2 proposals.
The detailed construction methodology will be developed by the appointed Contractor. Whilst the envisaged construction
methods set out in Chapter 5 of the ES have informed the environmental and other parameters within which the Tilbury2
proposals must be developed, the appointed Contractor will have a degree of flexibility to employ other construction
methods which remain within those parameters.
This flexibility provides the opportunity to deliver benefits, such as a reduction in land take and environmental effects.

1.5.2.

Applicant

Where in the ES (or supporting documents) are
there details of the months of the year that
piling in the marine environment would take
place and are there any months when piling in
the marine environment would not be
undertaken?

However, the key point is that once a Contractor has been appointed their methodology will need to take account of the
CEMP and other controls set out within the DCO. This will ensure that the final construction methodology cannot cause any
impacts environmentally worse than those assessed in the Environmental Statement.
The time of year that piling in the marine environment of the year will take place will depend on appointment of an
appropriate contractor and the final construction programme. The River Thames is used year-round by fish and marine
mammals, and so there are environmental implications of piling throughout the year. Rather than restricting piling to a
particular season, a more effective mitigation approach for underwater noise caused by piling (which is the main concern
with marine piling), is considered to be the establishment of a daily non-piling window of at least 14 hours; an approach
which has been supported by the MMO.
Additionally, the scheme will adhere to the JNCC protocol for piling in the marine environment, by including – and securing the following measures in the CEMP (Document Reference PoTLL/T2/EX/35):






Soft start will be used for percussive piling;
pre-piling search for marine mammals;
there will be no night time piling;
the commencement of percussive piling will be delayed if marine mammals are detected; and
there will be breaks in piling activity.

The MMO will be able to impose further controls on piling through the operation of the conditions of the DML within the dDCO
(Document Reference PoTLL/T2/EX/38).
1.5.3.

Applicant

Please provide details of the locations, size of
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Question:

Response:

areas that would be subject to the various types the basis of the environmental impact assessment, with the suitable 'worst case' methodology for the piling indicated in each
of piling, together with the duration of piling in
chapter (as explained in chapter 5 of the Environmental Statement (Document Reference APP-031, 6.1).
each location.
Table 1 summaries the piling for the Marine Works and Table 2 the Terrestrial Works and references the appropriate
drawings submitted with the DCO Application.
The details of piling will be dependent on ground conditions and detailed construction methodology and may vary from that
assumed below. The terrestrial piling methodology will be approved by the Environment Agency as part of seeking approval
of the piling risk assessments required by the CEMP (paragraph 8.11). Marine piling is controlled through the CEMP
(PoTLL/T2/EX/38) and the DML within the dDCO (PoTLL/T2/EX/35).
Table 1: Marine Works
Structure

No.
Structures

No. piles per
structure and
Dia (m)

Approximate Pile Type
Plan Area
per
structure
(m2)

Approx.
Duration
of piling
per
structure
(days)

Doc Ref: APP-008– General Arrangement Plans, RoRo and CMAT berth, Sheet 4 of 5
Doc Ref: A—010 - Engineering Drawings and Plans, Illustrative Cross Sections, CMAT and RoRo Berths
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RoRo Berthing Dolphins

7

12x1.22m

14.03

Steel tubular
piles

6

RoRo Dolphin Access Walkways
Intermediate Supports

4

2x0.914m

1.31

Steel tubular
piles

1

Pontoon restraints

2

2x1.22m

2.34

Steel tubular
piles

1

CMAT Berthing Dolphins

8

12x1.22m

14.03

Steel tubular
piles

6

CMAT Dolphin Access walkway
Intermediate Supports

2

2x0.914m

1.31

Steel tubular
piles

1

Linkbridge pile supports

1

14x1.22m

16.37

Steel tubular
piles

7

Approach Bridge pile supports

6

4x1.22m

7.01

Steel tubular
piles

12

Conveyor Bridge Support structure

3

3x1.22m

3.507

Steel tubular
piles

2
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Conveyor Feed Hopper Support
structure

1

12x1.22m

14.03

Steel tubular
piles

6

Sheet Pile Retaining Wall (CMAT Berth
Dredge pocket)

1

-

9.9

Steel Sheet
piles

5
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CONTAMINATED LAND AND WASTE
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Question
to:

1.6.

Contaminated Land and Waste
Applicant The Operational Management Plan [APP-165]
contains sections on contaminated land and
ground conditions and asbestos. Would these
report sections be better placed in the
Construction Environmental Management Plan,
or both documents, if there is a risk to
employees or the public from contaminated
land or asbestos during the operational phase
as well as the construction phase?
Applicant The Site Waste Management Plan provided as
an appendix to the draft Construction
Environmental Management Plan [APP-164]
only provides tabulated construction phase
waste forecasts and types of waste
management facilities that will be needed for
the receipt of the various waste streams that
would arise during construction. Is the
Applicant proposing to update this document
during the Examination to provide more details
on the way that the waste arisings during the
construction phase would be managed?
Thurrock Are the host and neighbouring waste planning
Council
authorities satisfied with the level of detail
(TC),
contained within the Site Waste Management
Essex
Plan? If not, why not?
County
Council
(ECC),
Kent
County
Council
(KCC)
Applicant The ES [APP-031] in paragraph 19.10 states
that the Tilbury2 site sits within a development
area in the borough of Thurrock (local) and
Essex (regional) and then goes on to identify
the Essex and Southend Waste Plan as being
the regional policy. Paragraph 19.18 also
states that the proposals lie within the
Borough of Thurrock and the County of Essex.
Please review/re-issue this chapter as
Thurrock is not a ‘local’ ‘borough’ authority, it

1.6.1.

1.6.2.

1.6.3.

1.6.4.

Question:

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018

Response:

Information in relation to contaminated land, ground conditions and asbestos at the construction stage is also included in
the Construction Environmental Management Plan within Section 8.0 Hydrogeology and Ground Conditions. The measures
in the operational management plan are those suited to the operational stage.

The Site Waste Management Plan (SWMP) is a live document which will be regularly updated during the construction
phase of the project. The level of information provided, prior to contractor involvement, is typical for this early stage, as
management of waste arisings will be, in part, dependent on the construction programme and management approaches
may vary between contractors. The next update of the SWMP will be undertaken immediately prior to the start of the
construction phase, in order to meet the requirements of the CEMP at paragraph 12.3. The Construction Environmental
Management Plan also provides information in relation to best practice waste management methods that must be adopted
by the contractor.

The applicant offers no response to this question as it is directed at an Interested Party.

The ES considers the impact of the CDE waste generated by the Scheme in the context of regional waste arisings and
waste infrastructure. Thurrock is a waste planning authority which sits within the geographical region of Essex. Waste
data was not available for Thurrock at the time of writing the ES, so Essex was used as a proxy.
Both Essex and Thurrock have been consulted regarding the ES. During consultation, it was agreed with both authorities
that the baselines used in the impact assessment would be reviewed. However, Thurrock are currently undertaking work
to identify CDE waste arisings and CDE waste infrastructure capacity within the authority. The Applicant is working with
Thurrock to include this in an update of the methodology used to assess the waste capacity in Thurrock (rather than in
Essex). This will be dealt with through the Statement of Common Ground with Thurrock.
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1.6.5.

Applicant

1.6.6.

Applicant

1.6.7.

Thurrock
Council,
ECC, and
KCC
Applicant

1.6.8.
1.6.9.

Thurrock
Council,
ECC

1.6.10.

Applicant

Question:

is the host unitary authority and the Essex and
Southend Waste Plan is that of the
neighbouring waste authority.
Please define ‘the study area’ used in ES
Chapter 19 and review/update the text and
conclusions in this chapter because of the
assumptions used, that the application site is
in Essex.

ES paragraph 19.12 states that the proposals,
once operational would support local mineral
plans such as the adopted Essex Mineral Local
Plan (2014), the Greater Essex Local
Aggregate Assessment (2016) and the Kent
County Council’s Minerals and Waste Local
Plan 2013-2030 (2016). Please explain why
you consider that the CMAT would support
these plans and how this would accord with
the NPPF minerals policies?
Do you agree with the Applicant’s statement
given in ES paragraph 19.12? If not, why not?

Response:

The study area for waste is defined in ES Chapter 19 as ‘waste infrastructure within Essex for non-hazardous and inert
CDE waste and national waste infrastructure for hazardous waste’. Unlike other EIA topics, there is no accepted method
for defining the study areas for waste and materials and professional judgement has therefore been used. Essex was used
as a proxy, as waste data was not available for Thurrock at the time of writing the ES. However, Thurrock are currently
undertaking work to identify waste infrastructure capacity within the authority. We are working with Thurrock to include
this in an update of the methodology used to assess the waste capacity in Thurrock (rather than in Essex), which will
include consideration of the study area. This will be dealt with through the Statement of Common Ground with Thurrock.
The Applicant’s response to this FWQ is outlined in the attached appendix; ‘Appendix B: CMAT Position Statement’.

The applicant offers no response to this question as it is directed at an Interested Party.

In ES [APP-031], table 19.4, what do you
Within table 19.4 the ‘region’ refers to the study area as identified in paragraph 19.19, i.e. Essex.
consider to be the ‘region’?
ES, paragraphs 19.26-19.30 consider waste
The applicant offers no response to this question as it is directed at an Interested Party.
arisings and waste infrastructure baselines
using the ECC Replacement Waste Local Plan
and the ECC Replacement Waste Local Plan
capacity report. Do you consider that this
results in a suitable baseline assessment for
waste arisings and waste infrastructure?
Please give your reasons.
ES [APP-031] paragraph 19.43 explains that
a) In respect of the material that will become the terrestrial excavation waste, such testing will form part of wider geono definitive decisions had been made at the
environmental investigations of the Site that will take place throughout 2018, and will not be completed prior to the end
time of the preparation of the ES, regarding
of the Examination.
the re-use on-site and/or off-site disposal of
In respect of dredged material, it should be noted that the WID method would not produce any material that would need
the excavation waste arisings. This would be
to be re-used, as the materials remain in the river.
reviewed when the results of appropriate
geotechnical and chemical testing of the
However, in respect of this material, a marine sediment investigation was undertaken in 2017 to identify suitable
dredge and terrestrial excavation waste are
dredging areas and to establish the suitability of material for disposal at sea. Following the results, the MMO established
available.
an exclusion zone [RR-023], where material should be dredged using backhoe dredging rather than dispersive WID, and
a)
When will these tests be carried out?
b) How will they be secured in the dDCO, if which will be reflected in the revised DML and Sheet 3 of the Works Plans to be submitted at Deadline 1. The testing
results show that the material with the exception of the exclusion zone, is acceptable for re-use or disposal on-site [RRthey are not undertaken during the
023]; and that the material from the exclusion zone, is to be disposed of off-site, either on land or at a designated
Examination?
offshore disposal site such as South Falls, but not in the river. No further tests are required except for future

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018

59

FWQ

Question
to:

Question:

c)

How will the results be made available
to the host local authority?

Response:

maintenance dredging, which would be done pursuant to the conditions of the DMl.
b) and c) As is set out in paragraph 8.1 of the CEMP (PoTLL/T2/EX/38), Thurrock Council and the Environment Agency
will be fully involved in scoping and dealing with the results of the geo-environmental investigations. The CEMP is secured
through a requirement in Schedule 2 to the DCO.
The requirement to undertake further sampling of marine sediments and the frequency of this sampling is being agreed
with the MMO and will be secured through the DML. The sediment sampling results will be submitted to the MMO
following their prior-approval of the sampling plan.
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1.6.11.

Applicant

Question:

a)

b)

c)

Out of the 183,900 tonnes of
Construction, Demolition and Excavation
(CDE) waste arisings during the
construction phase, how much would be
moved off-site by river?
Has the Applicant reviewed the available
river connected recovery projects or
CDE permitted sites? If so, which sites
are being considered, which waste
streams do they accept and how much
void capacity do they have remaining?
Which other suitably permitted waste
facilities would be used for the
disposal/off-site management for the
various waste streams?

Response:

The 183,900 tonnes of Construction, Demolition and Excavation (CDE) waste arisings assumes a worst case scenario.
The quantity of waste to be produced during the works is expected to be less than this once mitigation measures have
been implemented on site. The assessment of the impact of these arisings has considered the overall waste capacity in
the area in order to conclude that the effect on this capacity will be negligible.
For the purposes of environmental assessment, the transport assessment assumes a worst case scenario that all of the
waste arisings will be moved by road. The mode of transportation of the waste from the site and the choice of suitably
permitted site(s) employed during the works will be a matter for the contractor.
Whilst it is possible that arisings would leave the site by barge, and PoTLL would be keen to encourage this, there are
practical limitations to this. The existing jetty has limited turning space and therefore health and safety issues may arise
with using large vehicles on the jetty.
Moreover, if, as expected, terrestrial works are being undertaken in tandem with works to the marine infrastructure,
these works may conflict with mooring vessels at the jetty.
It is possible that a contractor may set up temporary conveyor infrastructure to transfer waste to the jetty and onto
barges but that would rely on a positive cost/benefit analysis; this will be up to the contractor to determine. In addition,
there are limitations to the types of waste that can be transferred in this manner (e.g. some excavated/dredged
materials, which comprise the majority of the anticipated waste arisings, cannot easily be moved via conveyor).
In light of the above, a full assessment of river accessible waste facilities has not been undertaken in respect of all waste
arisings. However, as explained in paragraph 11.430 and table 11.54 of the ES, consideration has been given to potential
receptor sites for dredge arisings, with the 'South Falls' site determined as the most appropriate site. Table 11.54 is
extracted below.

1.6.12.

Applicant

In ES table 19.14, please explain how the
“waste arisings baseline” and “waste
infrastructure baseline” were derived?

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018

The Baseline Conditions section of Chapter 19 (paragraph 19.26 – 19.34) of the ES describes how the waste arisings
baseline and waste infrastructure baseline were derived. The waste arisings baselines for Essex (non hazardous and inert
CDE waste) and nationally (hazardous waste) are presented in Table 19.5 in the ES. The waste infrastructure baselines
for Essex (non hazardous and inert waste) and nationally (hazardous waste) are presented in Table 19.6 in the ES.
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FWQ

Question
to:

1.7.

Cumulative and Combined Impacts
Applicant
There are legal requirements within legislation
to undertake a cumulative assessment for EIA
and an in-combination assessment for HRA.
There is also a requirement within the NPS for
Ports to consider cumulative impacts. The PINS
post-acceptance s51 advice noted that a scoping
report for Lower Thames Crossing (LTC) had
been produced at that time and so, in
accordance with PINS Advice Note 17, a
cumulative effects assessment should be
provided for the Proposed Development with the
LTC. The assessment should be proportionate to
the information available to the Applicant and
could be at a high level using assumptions
about the traffic levels on opening of the LTC
and using traffic growth projections used in
other projects, if applicable.
Please provide an updated Chapter 20 of the ES
[APP-031], together with any relevant
appendices and plans which screens in the
Lower Thames Crossing, using the worst case
scenarios. This should consider as a minimum,
combined and cumulative impacts from traffic
and transport, impacts upon air quality and
noise.
Applicant
Please provide an in-combination assessment of
the maintenance dredging needed for the
operational phase of the Proposed Development
with the operation of the Tilbury Energy Centre,
in respects of risks to water quality arising from
the cooling water effluents from the power
station being in close proximity to the port’s
proposed maintenance dredging operations, in
order to define the level of risk to Water
Framework Directive compliance.

1.7.1.

1.7.2.

Question:

Response:

PoTLL’s position on this issue is set out in detail in the “Response to Relevant Representations” (PoTLL Document Reference
PoTLL/Tilbury2/EX/32) at paras. 2.35 – 2.42 and the Panel is referred to that commentary.
PoTLL remain of the view that it is not possible for a CEA to be undertaken of Tilbury2 with LTC at this stage, for the
reasons set out in that document. Nor is it considered possible to undertake an in-combination assessment for the purpose
of HRA for the same reasons.
Whilst appreciating the legal and policy context highlighted by the Panel, there is no reasonable basis on which to estimate
the impact on the highway network from the implementation of the LTC as no data on this exists. This data is key to
understanding the related environmental impacts on topics such as air quality, noise and health. Absent this data, PoTLL
would respectfully suggest that any assessment would be so speculative as to be of no value to the decision on Tilbury2
itself.
Moreover, even if such a CEA were undertaken and conclusions were drawn as to the need for additional mitigation as a
result of the cumulative impact of Tilbury2 with LTC, that mitigation would clearly fall to the promotors of the LTC and
would not be for PoTLL to implement. It would not and could not have practical implications for the Tilbury2 DCO.
It is inescapable that the promotors of LTC will have to undertake a CEA of Tilbury2 with LTC and this is confirmed by the
identification of Tilbury2 as a cumulative project in the LTC Scoping Report. There is no danger that the cumulative effects
will fail to be properly assessed, with this assessment rightly falling to LTC, to be undertaken at a time when sufficient
information is available to allow the assessment to robustly undertaken.

A separate statement (Appendix C of this document) has been prepared to consider the cumulative effect of Tilbury2 with
TEC, such as this is possible at this stage.
With regard to this specific issue, PoTLL comments as follows.
Water discharged back into the Thames from the TEC may be warmer than the background conditions in the estuary. The
discharge of heated water could potentially reduce or alter water quality and cause effects on fish receptors within the zone
of influence of the outfall (and other receptors not part of the WFD, such as marine mammals). However, currently there is
no information available on the volume, dispersion method, frequency, or temperature of the water being discharged into
the river. Hence, the magnitude and significance of these potential effects from TEC are currently unknown.
Water discharged at high temperatures could cause changes in the chemistry of contaminants found in the river sediments.
This process could be made worst if buried contaminants are exposed during dredging. Contaminants, which would under
normal temperatures remain bound to the sediment during dredging, could become soluble, detach from the sediments
and enter the water column or react in other way. Likewise, a negligible increase in water temperature from the TEC
effluent, made possible through the implementation of available cooling technology, could mean that there is no increased
risk to WFD compliance. Chemical compounds tend to react differently at different temperatures under different conditions,
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to:

Question:

Response:

and it is currently not possible to define the level of risk of jeopardising WFD compliance. It will therefore for RWE to
consider this as part of their EIA and WFD assessments once the details of their water discharges are known.
Nevertheless, the Applicant has committed not to undertake dredging during June to August inclusive, which is the more
sensitive period for water quality (and aquatic receptors), which will minimise potential in-combination effect with TEC and
reduce potential risk to WFD compliance.

Response to ExA’s First Written Questions
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FWQ

1.8.
1.8.1.

DRAFT DEVELOPMENT CONSENT ORDER (DDCO) MATTERS

Question
to:

Question:

Response:

Draft Development Consent Order (dDCO) Matters
No further questions at present
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DREDGING AND NAVIGATION

FWQ

Question
to:

1.9.

Dredging and Navigation
Applicant
Please provide an update regarding whether the
and Marine
proposals for a Harbour Revisions Order within
Management the dDCO have been agreed (referring to the
Organisation MMO’s Relevant Representation ([RR-023],
(MMO)
paragraph 3)?

1.9.1.

Question:

Response:

The Applicant is still in discussions with the MMO. There will not be a Harbour Revision Order within the DCO.
Because of the throughput capacity of Tilbury2, the proposals meet the thresholds for being a 'harbour facilities'
nationally significant infrastructure project ("NSIP") under s.24 of the PA2008. As a result of this, s.31 of the PA2008
requires that Tilbury2 be authorised by a DCO.
Of particular relevance is s.33(2) of the PA2008. This provides that "to the extent [a DCO] is required for the
development, the development may not be authorised by...an order under section 14 or 16 of the Harbours Act 1964"
It is clear therefore, that where a project meets the relevant NSIP thresholds (which Tilbury2 does) and a DCO is required
to authorise that project, orders under the 1964 Act cannot be obtained and, indeed, therefore are not required. This
tallies with the intention of the consenting regime under the PA2008 which is that a DCO is a 'one stop shop' for consents
for large infrastructure projects.
The DCO will therefore contain all the relevant harbours provisions that would ordinarily be included in an order made
under the 1964 Act. Indeed, s.145 of the PA2008 confirms this. This provision specifically mentions the provisions that a
DCO can include in relation to harbours and, for example, in s.145(5) it is stated that:
"...the provision which may be included [in a DCO] in relation to a harbour authority includes in particular...any
provision...which could be included in a harbour revision order under section 14 of the Harbours Act 1964 by virtue of any
provision of Schedule 2 to that Act…"
It is clear therefore that the PA2008 Act envisages the DCO as including all harbour-related provisions and therefore
there is no need (and indeed no ability) to obtain orders under the 1964 Act for schemes for which a DCO is required
(such as Tilbury2). Indeed, this is demonstrated by The Able Marine Energy Park Development Consent Order 2014 and
The York Potash Harbour Facilities Order 2016 which both contained harbour-related provisions due to the nature of the
harbour facilities development consented by those DCOs (i.e. harbour facilities NSIPs). This can be contrasted with The
Hinkley Point Harbour Empowerment Order 2012 which authorised harbour facilities related to a DCO development. In
that case, no DCO was required for those harbour facilities as they did not constitute a harbour facilities NSIP due to their
size. Instead, they were 'associated' with the power station which did require a DCO. Therefore, the promoter in that
instance opted to pursue an order made under the 1964 Act.

1.9.2.

Applicant

Please explain how the Port of Tilbury Transfer
Scheme 1991 would assist in transferring the
required powers to PoTLL?

PoTLL is the statutory harbour authority for the existing Port of Tilbury by virtue of the Port of Tilbury Transfer Scheme
1991 Confirmation Order 1992 (“the 1992 Order”). The 1992 Order was made under the authority of the Ports Act 1991.
The effect of the 1992 Order is to create PoTLL as a stand-alone independent harbour authority and give to it certain
powers under the Port of London Act 1968 (“the 1968 Act”). It does this by virtue of paragraph 6 of Schedule 1 and
Schedule 4 to the 1992 Order.
The scheme under the 1992 Order is that as regards the river Thames, the exercise by PoTLL of any functions is subject
to any PLA powers, byelaws or functions (see s.5AA read in to the 1968 Act by virtue of paragraph 6 of Schedule 4 to the
1992 Order). However, in general terms as can be seen under the 1992 Order, PoTLL enjoys the full suite of harbour
authority powers and functions that one would expect to see with any harbour authority for an operational port.
The base position of the draft DCO is simply to provide that the powers that PoTLL currently exercises as statutory
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Response:

harbour authority over the existing Port of Tilbury will extend to the additional area of Tilbury2 (Article 4 of the draft
DCO).
1.9.3.

EA, MMO,
Applicant

1.9.4.

MMO

1.9.5.

Applicant

1.9.6.

Applicant

The EA’s RR [RR-017] explains that the
construction of the development and the
dredging would need to demonstrate compliance
with the Water Framework Directive (WFD).
There exists uncertainty over the risks to water
quality whilst undertaking dispersive dredge
techniques and the EA requests additional water
sampling for WFD pollutants, to provide
confidence of ‘no deterioration’. The methodology
for the capital dredge programme also needs to
be specified, as this may affect the level of risk
to compliance with WFD.
The MMO [RR-023] also suggest alternative
wording for a condition for pre-construction plans
and a need for a maintenance dredging method
statement. The EA also suggest that in the event
of potential cumulative impacts with Tilbury
Energy Centre, more pro-active maintenance
dredging methods such as WID should be
considered. The EA also state that a WFD
assessment for the maintenance dredging will be
a separate requirement.
Please can the EA and the MMO and Applicant
work together to provide suitable draft wording
for further requirement(s) and/or for
additional/modified conditions in the Deemed
Marine Licence (DML) to address these matters?
Your RR [RR-023] has reserved the right to
comment further on a number of ES chapters,
which you did not have sufficient time to
comment upon before submitting your RR to
PINS. Please can you provide an update on
whether there are other matters that you wish to
comment upon, and whether any of the matters
provided within your RR have yet been resolved
through discussion with the Applicant?
Please explain how the duration of maintenance
dredging would be controlled in the dDCO? The
MMO’s RR [RR-023], paragraph 6 explains their
concerns regarding this matter.
Please provide an update on if/when further
samples in the vicinity of Sample Station 8
(where elevated levels of metals (including
mercury), polycyclic aromatic hydrocarbons

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018

The Applicant is in on-going discussions with the EA and the MMO. The Applicant has been informed that the MMO are in
discussions with the EA on this matter to determine how best to address this point.
The DML included with the draft DCO (Document Reference PoTLL/T2/EX/35) includes a provision requiring the Applicant
to consult with the EA before applying to the MMO for approval of method statements for dredging.

The Applicant is in on-going discussions with the MMO regarding the DML. The DML contains provision for a construction
method statement to be agreed following consultation with the EA.

As stated above, the Applicant is in on-going discussions with the MMO regarding their concerns. As the MMO have noted
maintenance dredging by harbour authorities is not ordinarily subject to marine licensing requirements by virtue of s.75
of the Marine and Coastal Access Act 2009.
There is currently no intention to take nor submit further samples from the vicinity of Sample Station 8 to the
Examination. An exclusion zone for WID around Station 8 was agreed with the MMO and will be included in the DML. The
MMO agreed in its relevant representation (Document Reference RR-023) that this exclusion area could be reviewed (e.g.
reduced in size) if suggested by positive results from further sampling. However, the Applicant currently has no intention
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1.9.7.

Applicant,
MMO

1.9.8.

Applicant

1.9.9.

MMO

1.9.10.

Applicant

1.9.11.

Applicant

1.9.12.

Applicant

1.9.13.

Applicant
and Purfleet
Real Estate
Limited

Question:

(PAHs) and total hydrocarbon were found), will
be taken and results will be submitted to the
Examination?
Please explain how dredging in the exclusion
zone around Sample Station 8 would be limited
to backhoe dredging, not WID, within the
Deemed Marine Licence (DML)?
Please confirm (or otherwise) that you are in
agreement with the wording of the MMO’s
proposed DML conditions (paragraphs 2.5 and
2.6 of Annex 1, [RR-023]) regarding the need for
re-sampling of the area around Sample Station 8
and for the separation of any man-made material
from the dredged material with its disposal to
land? Please confirm that this will be included in
the next update of the dDCO at D1?
Paragraph 7 of the MMO’s RR [RR-023] notes
concerns about certifying the construction
method statement and operational management
plan, as if it requires an amendment this would
require a non-material/material change agreed
by the Secretary of State (SoS). Did the MMO
mean to refer to the Construction Environmental
Management Plan (CEMP) as the construction
method statement is not currently a certified
document?
Is the Applicant content that no alterations would
be required to the CEMP/CMS or OMS, once they
are certified documents?
ES Table 11.1 shows the total dredging area as
0.063km2 , but the dDCO does not appear to
restrict the area in which dredging could be
undertaken within the Order limits. How are the
areas proposed for dredging, that were assessed
in the ES, to be secured in the dDCO/DML?
Would the co-ordinates that are proposed to be
inserted in paragraph 3 of the DML cover areas
outside the dredge area?
Please ensure that all plans and drawings related
to the marine parts of the Proposed Development
are identified and listed in the DML.
Please provide updates in respect of discussions
regarding the need to ensure that the Proposed
Development during both the construction and
operational phases, would not hinder PRE and its
related group companies’ need for continued
access to and use of the River Thames by its

Response to ExA’s First Written Questions
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Response:

to do this as the exclusion zone removes any need to do further sampling.

The DML is still being discussed with the MMO. The DML at 3(3) has coordinates of: “the area of the river Thames within
which the licence holder may carry out licensed activities” These are shown on the revised sheet 3 of the Works Plans
submitted at Deadline 1 (PoTLL/T2/EX/44).
The Applicant does not believe that such re-sampling is required. Please see the Applicant's response to FWQ1.9.6.

As set out in the Applicant's Response to Relevant Representations document (Document Reference: PoTLL/T2/EX/32):
PoTLL considers that the MMO will be able to approve marine construction methods through the DML that forms part of
the draft DCO (Document Reference: APP-016, 3.1).
The Construction Environmental Management Plan and the Operational Management Plan are separate documents listing
out mitigation measures rather than methodology; and are not documents that the MMO needs to approve (as they will
be finalised and certified through the DCO).

Yes, the Applicant is content that no alterations will be required once the CEMP /CMS or OM are certified. The Applicant
does, however point out that such documents can be altered by agreement. The certified documents will apply to the full
extent of their intended consequences.
The draft DCO provides for capital dredging to take place anywhere in the Order limits. The ES has assessed the likely
areas of dredging and resultant likely volumes in order to provide access for vessels of the requisite draft. However, the
river bed is a highly dynamic environment and the exact locations that will need to be dredged cannot be entirely fixed
more specifically than the Order limits (in the river) and the coordinates to be entered in paragraph 3 of the DML.
The coordinates to be entered in paragraph 3 of the DML are not intended to cover any area outside the Order limits.
Those coordinates are the area within which licensed activities may be carried out; not just dredging.

The Applicant can confirm that it will list all plans and drawings related to the marine parts of the Proposed Development
in the DML. The Applicant will ensue that it works with the MMO to agree the finalised version of the DML including such
plans and drawings.
Purfleet Real Estate (“PRE”) is the owner of Purfleet Thames Terminal (“PTT”), which is located upstream of the
Development on the north side of the Thames, just to the west of the Dartford Crossing. PRE does not have any 'special
status' on the river Thames regarding its need for access.
The Applicant refers to its Response to Relevant Representations document (Document Reference: PoTLL/T2/EX/32) – an
additional pre examination submission accepted at the discretion of the Examining Authority, the Applicant states at page
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vessels.

1.9.14.

Applicant
and Port of
London
Authority
(PLA)

1.9.15.

Applicant
and PLA

1.9.16.

Applicant

Please provide updates in respect of discussions
and agreements in respect of the overlapping
jurisdiction that would occur due to the
Applicant’s proposal to extend the port limits, so
that PoTLL’s area of jurisdiction would overlap
that of the PLA’s.
Please provide updates in respect of discussions
regarding PLA’s concerns regarding the level of
impact on existing river users; financial concerns
regarding the treatment of arisings from
dredging the PLA’s river bed; and environmental
impacts identified in the PLA’s RR [RR-026]
including potential impacts on the river regime
and existing river works, the impacts of proposed
dredging, cumulative impacts and mitigation.
This could be addressed through your SoCG.
a)
Paragraph 14.23 of the ES [APP-031]
states that the “aggregate berth (import)
is expected to receive 20 vessels per
annum which equates to 40 movements
per year. These movements are expected
to be downstream of Tilbury2.” Please
explain whether this means that the
importation of aggregates will only take
place in ships which have an average
carrying capacity of 80,000 tonnes? Please
cross refer to answers provided for FWQ
1.0.9 and 1.0.10.
b)
The terminology used here “expected to
receive” needs clarification. Please explain
whether this is a long term aspiration, or
whether aggregate ships of this size would
be available from the time that the CMAT
facility becomes operational?
c)
If the former, please give an indication of
the size (and number) of ships/dredgers
that would be importing aggregates from
the time that the facility becomes
operational.
d)
Did the ES consider the impacts of the
imported aggregate ships on the basis of
only 20 inward movements per year?
e)
If so, how can this number of ship
movements be secured as a maximum in

Response to ExA’s First Written Questions
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Response:

57 that: “In respect of the wider river, as might be expected for a large, diverse, and high-profile port like London, the
Port of London Authority (PLA) has extremely high standards of navigation and a pro-active approach to management of
risk, which would be applied to Tilbury2 and its interaction with existing ports such as Purfleet”.
The Applicant is still in discussions with the PLA and the overlapping jurisdiction will be covered in the SoCG between the
Applicant and the PLA.

The Applicant is still in discussions with the PLA and all of the matters listed above will be covered in the SoCG between
the Applicant and the PLA.

a) As the Port does not presently have a specific tenant for the CMAT (but is talking to a number of major operators in
the sector), the design specification for the aggregate berth is based on the specification of the vessel called “Yeoman
Bridge”.
This is a self-discharging vessel with a gross deadweight capacity of 96,772 tonnes with an assumed aggregate capacity
of 80,000 tonnes. The reason for using this vessel as the basis for the design specification for the berth (including the
necessary dredging) was to ensure a worst-case scenario in terms of size and to future proof the facility in terms of fleet
profile in the future. It is the largest vessel reasonably likely to operate at the CMAT.
Examples of the types of vessels most likely to call at Tilbury2 are set out in the answer to FWQ 1.0.10.
b) Based on the ability to receive vessels of the size of Yeoman Bridge, the throughput capacity has been assumed to be
1.6 million tonnes from the opening of the CMAT for the purposes of environmental assessment (particularly in relation
to highways-related impacts). Again, this defines the worst-case scenario. However, depending on the operator, there
is likely to be a period from commencement of operations where throughput will grow to this ceiling. This will depend on
commercial discussions but is anticipated to take 2 years from the commencement of operations.
c) It is not possible at this stage to be definitive as to the size and number of vessels importing aggregate on opening of
the CMAT as this will depend upon the immediate operating plans of the operator.
d) The ES has assumed 20 movements each way of vessels the size of Yeoman Bridge. From an EIA perspective, this is
considered the worst-case scenario in terms of vessel and the fact that these vessels take 24 hours to discharge
therefore having the largest impact from a noise and air quality perspective. In reality there could be more vessels than
this depending upon the final operator of the CMAT who for example could bring marine dredgers in with smaller
payloads. Four of these type vessels would be in port for the equivalent time as they take around 6 hours to discharge.
e) PoTLL would not be able to commercially operate with a restriction on vessel numbers as this is determined by the
customer operations. This would also be anti competitive as we would not be able to compete with other port facilities
who have no restrictions on vessel numbers. The existing port has no restriction on vessel movements across its whole
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Question:

the dDCO?

1.9.17.

Applicant

1.9.18.

Marine and
Coastguard
Agency

1.9.19.

Applicant

Please explain how and when you propose to
notify the UK Hydrographic Office regarding
changes to existing jetties, for their consideration
in respect of updates to nautical charts and
publications?
Please explain when and how the Applicant
should inform you and HM Coastguard of the
proposed marine works? Should this notification
be secured in the dDCO or the DML?
Please explain how you propose to comply with
the Port Marine Safety Code (PMSC) and how will
you develop a robust Safety Management
System for the Proposed Development under this
Code? How would this be secured?

Response:

customer base. Any restriction on the number of vessels would be very arbitrary, given that at any port, the size of
vessels can and must vary, not least bearing in mind PoTLL's open access duty under s.6 of the Port of London Act 1968
which will extend to Tilbury2.

As a statutory harbour authority, PoTLL will notify the UK Hydrographic Office regarding changes to existing jetties in
accordance with its responsibilities. PoTLL presently envisages that it will give such notification sufficiently in advance of
the date on which public rights of navigation are restored under article 20 dDCO to allow the UK Hydrographic Office to
carry out any necessary updates beforehand.
The Applicant is still in discussions with the MMO regarding the DML and understands that the MMO wishes for such
notification to be secured in the DML. The Applicant will work with the MMO in order to provide wording to this effect.

The Applicant refers to the Environmental Statement Appendix 14.A: 'the Navigational Risk Assessment' (NRA)
(Document Reference: APP-075, 6.2).
The NRA explains at section 2 that: all UK Statutory Harbour Authorities (SHAs) have a responsibility to comply with,
inter alia, the letter and spirit of the Port Marine Safety Code (PMSC). A core requirement of the PMSC is that the Duty
Holder of the SHA must:
• Assess, and keep under review, the marine risks within the waters for which the SHA is responsible;
• Develop policies and procedures to manage those risks and to employ, resource, and empower suitably competent
personnel to manage marine operations and reduce risk;
• Undertake the above by means of a structured Safety Management System (SMS), which has clear objectives, clear
outcomes, and has the concept of continuous improvement embedded within it.

1.9.20.

Marine and
Coastguard
Agency
(MCA)

1.9.21.

Applicant

a)

Please can you supply a copy of the Port
Marine Safety Code (PMSC) to the
Examination as a web-link or as a PDF?
b)
Please can the MCA provide a copy of the
BSI publication on Road Lighting, BS5489,
part 8, discussed in their RR, which relates
to a code of practice for lighting which may
affect the safe use of places including
harbours?
Please provide an enlarged version of Figure 1.1
(Berth General Arrangement) from the ES
Appendix 14.A (Navigational Risk Assessment) as
the annotations and markings on this figure are
not clear at the scale provided.

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018

As might be expected for a large, diverse, and high-profile port like London, the Port of London Authority (PLA) has
extremely high standards of navigation and a pro-active approach to management of risk. This applies to existing
“proven” marine operations and also to proposed new developments such as Tilbury2
The applicant offers no response to this question as it is directed at an Interested Party.

A full version of this drawing is provided in General Arrangement Plans Document Reference 2.2/APP-008
Drawing Number:
5153187-ATK-Z4-XX-SK-RW-1003
Drawing Title:
General Arrangement Plans
RoRo and CMAT berth
Sheet 4 of 5
Regulation 5(2)(o)
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1.9.22.

Port of
London
Authority
(PLA)

a)

1.9.23.

Applicant

1.9.24.

Applicant

1.9.25.

Applicant

Please can you submit to the Examination
a copy (or a web-link) of your document
‘Port of London Authority Maintenance
Dredge Baseline Document’ as referred to
by NE in their RR?
b)
Will the regular maintenance dredging that
would be required at Tilbury2 be included
in an updated version of this document, so
that the cumulative effects from
maintenance dredging activities are
assessed, for example with those at
London Gateway?
The ES [APP-031], paragraph 11.147 provides
mitigation for the tentacle lagoon worm and fish
receptors by restricting dredging to the ebb tide
only. Would this be secured through the method
statements for construction works (DML condition
6) and maintenance dredging (DML condition
14)? If not, how would this be secured?
The ES [APP-031], paragraph 11.246 explains
that dispersive dredging would be restricted
upstream from Tilbury during June-August
inclusive, to reduce the potential for increases in
suspended sediment to reduce water quality
(when temperatures are higher and dissolved
oxygen levels are lower) to provide mitigation for
the international fish species receptor group.
How would this be secured in the dDCO or DML?
Further to Annex 1, paragraph 1.4 of the MMOs
RR [RR-023], please justify the statement,
“levels of suspended sediments are within
background concentrations, apart from within a
localised area of water injection dredgings (WID),
changes in dissolved oxygen levels are mostly
predicted to be within baseline conditions.”
Whilst the increases resulting from WID may be
within background levels, the effects would be
cumulative to background conditions.

Response:

The applicant offers no response to this question as it is directed at an Interested Party.

Yes, such mitigation would be secured through the CEMP (Document Reference: APP-164, 6.9) and the DML. As
highlighted by the ExA, such mitigation will be secured through the Construction Method Statement in accordance with
condition 6 of the DML. In addition, section 7 of the CEMP pertains to Marine Ecology. This sets out at 7.3 that in
constructing the marine elements of the proposals a Contractor must also follow the JNCC protocol for piling.

The Applicant refers the ExA to its response to FWQ 1.9.23 as this will be secured by the same means.

Levels of predicted suspended sediments due to dredging can be considered to be within background concentrations
when they would be within the natural range of variability. Predicted average suspended sediment concentrations from
Tilbury2 do not exceed 20mg/l. This can be compared to the existing concentrations in this area of up to thousands of
mg/l. The Tilbury2 sediment concentration is therefore negligible in this context.
The results of the modelling show that in the worst case, if WID were to be undertaken continuously throughout all states
of the tide (which it will not), suspended sediment would increase to greater than 20mg/l episodically over an area of up
to 15km either side of the dredge area, and maximum increases of up to 200mg/l are limited to within 2km of the dredge
area. Relative to background concentrations of 1,600mg/l (near bed) and 1,300mg/l mid depth for fines and 80mg/l
(near bed) and 30mg/l (mid depth) for sand, elevated suspended sediment concentrations even in this case would be
limited to the immediate area of the dredge.
As such, these effects are not considered to be significant in relation to cumulative effects to marine receptors.

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018
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ENGINEERING AND DESIGN

Question
to:

Question:

Response:

1.10.

Engineering and Design
1.10.1. No questions at present

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018
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HABITATS REGULATION ASSESSMENT

FWQ

Question
to:

1.11.

Habitat Regulations Assessment
Applicant
Please confirm that you will be updating the
Habitat Regulations Assessment screening and
report generally to reflect the concerns of Natural
England in their RR, concerning in-combination
effects?
All mitigation and monitoring measures which
would be required to reach the conclusions of the
assessment should be identified, with clear crossreferencing to where these are secured in the
dDCO/DML.
Separate Word versions of the matrices should
also be supplied.

1.11.1.

Question:

Response:

Natural England’s Relevant Response concerns regarding Habitat Regulations Assessment (HRA) in-combination
effects have been responded to in direct correspondence between the Applicant and Natural England and at a
subsequent meeting at Natural England’s Cambridge office on 05 February 2018 where HRA matters were discussed
along with further discussion to progress the draft Statement of Common Ground (SoCG) issued to Natural England.
The Habitat Regulations Assessment (HRA) screening and report will not be updated to reflect Natural England’s
Relevant Response comments concerning in-combination effects. The rationale for not having included the Tilbury
Energy Centre (TEC) or the Lower Thames Crossing (LTC) within the cumulative assessment for EIA and incombination assessment for HRA is set out in detail within the Applicant’s response to Relevant Representations
document (PoTLL/T2/EX/32) and its response to FWQs 1.7.1 and 1.7.2. Further high level information has been
provided in relation to cumulative effects assessment for the TEC in the Applicant’s response to FWQ 1.13.18.
All mitigation and monitoring measures which would be required to reach the conclusions of the assessment are
identified at Table 1 below, with cross-referencing to where these are secured in the dDCO/DML. The key
enforceable documents secured by the dDCO are the Operational Management Plan (OMP; Document Reference
PoTLL/T2/EX40), Construction Environmental Management Plan (CEMP; Document Reference PoTLL/T2/EX38), and
Landscape and Ecological Management Plan (LEMP; Document Reference Document Reference PoTLL/T2/EX40).
Table 1: Mitigation and monitoring measures which would be required to reach the conclusions of the
Habitats Regulations Assessment

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018

Mitigation/monitoring measure

Where these measures are secured in the
dDCO/DML

Cowling/shields on site and jetty lighting to ensure the envelope
of potentially significant effects accords with the maximum zone
of influence assumed in the HRA (see also response to FWQ
1.11.3).

DCO Requirement for final lighting strategy
to be approved by Thurrock Council, and to
be in accordance with Preliminary Lighting
Strategy (Document Reference 6.2, 9.J,
APP-044), , CEMP (Chapters 5, 6, and 7),

Embedded mitigation to reduce the spatial influence of effects
from noise and vibration (ES Chapter 17, Document Reference
APP-031, 6.1) and ensure the envelope of potentially significant
effects accords with the maximum zone of influence assumed in
the HRA (see also response to FWQ 1.11.3).

OMP (section 6), CEMP (chapter 10), and
noise barriers (secured through DCO
requirement).

Embedded mitigation to reduce the spatial influence of effects
from dust and emissions (ES Chapter 18 Document Reference
APP-031, 6.1) and ensure the envelope of potentially significant
effects accords with the maximum zone of influence assumed in
the HRA (see also response to FWQ 1.11.3).

OMP (section 7), CEMP (chapter 11)

Embedded mitigation to reduce the spatial influence of effects

Drainage Strategy (Document Reference
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Question
to:

Question:

Response:

from surface water pollution (ES Chapters 15 and 16, Document
Reference APP-031, 6.1) and ensure the envelope of potentially
significant effects accords with the maximum zone of influence
assumed in the HRA (see also response to FWQ 1.11.3).

6.2, 16.E / APP-090) and CEMP (chapter
9).

Embedded mitigation to reduce the spatial influence of benthic
sediment mobilisation and re-deposition and ensure the
envelope of potentially significant effects accords with the
maximum zone of influence assumed in the HRA (see also
response to FWQ 1.11.3).

CEMP (chapter 7), Operation of the DML
conditions on construction and maintenance
dredging

Sampling of sediments to reduce the spatial influence of
potential contaminants during maintenance dredging.

Operation of the DML conditions on
maintenance dredging.

Word versions of the matrices are supplied (as attached in Appendix H).
1.11.2.

Applicant

Please confirm whether you will be undertaking
on-going annual bird surveys between 01 Sept and
31 March during the construction and operation
phases? How would these surveys be secured in
the dDCO?

Natural England set out in its Relevant Representation that: “Whilst overwintering bird surveys show only relatively
low levels of use of intertidal areas within and adjacent to the development, only one year’s worth of data has
currently been provided.... Applying the precautionary principle we recommend that the Habitats Regulations
Assessment screening is updated to reflect our concern and that the applicant makes a commitment to maintain
annual bird surveys between 01 September to 31 March during the construction and operational phases.”
Further to discussions of HRA matters with Natural England, it was agreed that a note on winter bird use of the
intertidal area would be provided. The “Bird Note” was duly issued to Natural England on 09 February 2018 in order
to provide additional context to the information presented in the ES, and is appended to PoTLL's Response to
Relevant Representations (PoTLL/T2/EX/32). The note includes details of wintering bird survey work which has been
undertaken monthly since November 2017 (i.e. following on from the Environmental Statement submission, and
which will continue monthly to March 2018). This was presented in the context of Bioscan's previous intertidal
wintering bird survey data (2016/17 and 2017), with further third-party and historic data being provided as part of
this package of evidence in order to demonstrate that the level of bird use of this area is representatively portrayed
and robustly assessed within the DCO application supporting documents. This historic data comprises supporting
explanatory and reference material, which provides context over a longer time-series in order to back up the findings
of the ES and HRA.

1.11.3.

Applicant

Natural England has confirmed that it will review the note and provide further comment. It is expected that this
response will include confirmation as to whether its recommendation for on-going annual bird surveys between 01
September and 31 March during the construction and operation phases is still necessary.
The screening matrices of the HRA report states that “300m is taken as a rational outer extent of impact envelope
for significant construction-phase disturbance taking into account literature on response distances amongst the bird
species concerned (e.g. Cutts, Phelps and Burdon 2009) and application of the TIDE toolkit (http://www.tidetoolbox.eu/tidetools/waterbird_disturbance_mitigation_toolkit/) and outputs from the impact studies reported in the
ES (in particular noise – Chapter 17). Due to the relatively low levels of use of intertidal habitats within this envelope
by SPA/Ramsar Site species in the baseline state, even if significant temporary construction phase disturbance
effects could occur on receptors within it, the result (up to and including temporary displacement) is assessed as not
likely to translate to a significant effect on the SPA/Ramsar Site.”

The screening matrices of the HRA report [APP060], Appendix 5, in footnote ‘C’, explain that a
300m distance was used as a “rational outer
extent of impact envelope for significant
construction-phase disturbance..” The maximum
extent used for other likely impacts was not
specified in the HRA report. Please can the
Applicant specify the maximum extent of each of
these likely impacts, or provide cross references to
ES docuemnts/paragraphs where this information Impacts with the potential to be significant beyond 300m are restricted to air quality from shipping,

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018
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Question:

can be found?

Response:

noise/lighting/movement disturbance associated with increased shipping traffic along the Thames navigable channel
and sediment mobilisation and redeposition from the proposed marine works and dredging. The maximum extent
used for these other potential impacts was not specified in the HRA, but was derived from the technical studies
submitted with the application. For clarity, further information is provided at Table 1 below:
Table 1: Maximum extent of potential significant impact envelope for effects where distance not already
specified in HRA
Impact source

Outer
extent
of Application document reference
potential significant
impact envelope

Air quality changes

250m
from ES Chapter 18 paras 18.63, 18.149,
navigable channel
18.150.and Appendix 6 of HRA report
(APP-060, ES Appendix 10.O). See
further below.

Noise/lighting/movement disturbance 300m
from
associated with increased shipping navigable channel
traffic along the Thames navigable
channel

TIDE toolkit (as referenced in HRA
report - APP-060, ES Appendix 10.O,
para 4.1.2) (conservative application
of
300m
as
generic
response
threshold radius for wading birds)

Sediment
mobilisation
and 40km
redeposition from the proposed marine
works and dredging.

APP-089, ES Appendix 16.D Figures
4.10 and 4.15

In relation to air quality, the following should be noted:
The study area for the air quality assessment is defined from paragraph 18.51 of the ES.
Study areas are illustrated in the following figures accompanying the ES
 Figure 18.1 (APP-155) – Potential construction dust impacts
 Figure 18.2 (APP-156) – Potential traffic impacts
 Figure 18.4 (APP-158) – Potential operational dust and odour impacts.
Summary Table – Air quality study areas for ecological receptors
Element of Air Quality Assessment
Construction dust (ES paragraphs
18.52-18.54)

Maximum extent of study area
50 m from the Site Boundary and
50 m either side of haul routes up to 500 m from the Site access.

Operational dust (ES paragraph
18.55)

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018

Set in accordance with IAQM Construction Dust Guidance (2014).
For dust soiling and human health impacts, the area considered is up to
400 m from the Site Boundary (in accordance with IAQM Mineral Dust
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Response:

Guidance (2016).

Road traffic emissions (construction
and operation) (ES paragraphs
18.58 and 18.59).
Rail (ES paragraphs 18.60 to 18.62)

Shipping (ES paragraphs 18.63 to
18.64 and 18.149).

Paragraph 18.57 of the ES provides justification for why the effects of
operational dust were not considered between 400 m and 1 km from the
site boundary in light of the low background PM10 concentrations
200 m either side of the centreline of an ‘affected’ road where ‘affected’ is
defined by the EPUK / IAQM change criteria. The distance is based on
industry best practice as cited in DMRB (2007) guidance.
200 m either side from the centreline of the railway.
Paragraph 18.144 of the ES confirms inclusion of rail emissions alongside
road traffic emissions in the ADMS dispersion model.
1 km from the port.
Paragraph 18.150 of the ES establishes that the potential for shipping
emissions to affect air quality will be examined. This appraisal is
presented in paragraphs 18.328 to 18.331.

1.11.4.

Applicant

The Thames Estuary and Marshes Special
Protection Area (SPA) and the Thames Estuary and
Marshes Ramsar site cover largely the same area.
However, the boundaries differ on parts of the
south-west and southern boundaries of these
designated areas. Please can the Applicant confirm
that this variation in boundaries does not affect
the conclusions of the HRA report [APP-060], and
justify why this is the case?

Figure 1 of the HRA report (APP-060, Document Reference 6.2, 10.O) demonstrates that the nearest part of any
European Site (i.e. both the Thames Estuary and Marshes SPA and Ramsar Site) is approximately 1.5km distant
from the Order Limits.
The Thames Estuary and Marshes SPA and Ramsar Site have overlapping boundaries which are coterminous for the
section to the east of the Order Limits, i.e. the northern coast of the Thames Estuary, north of Coalhouse Fort. For
this area (also recognised as the Mucking Flats and Marshes SSSI), the boundaries for both the SPA and Ramsar are
the same.
For the section to the south-east of the Order Limits, (i.e. the southern part of the Thames Estuary, east of Denton,
also recognised as the South Thames Estuary and Marshes SSSI), the boundaries of the Thames Estuary and
Marshes Ramsar Site encompass a greater extent of land than the SPA boundaries do. This is because the Ramsar
Site incorporates several landward elements that the SPA does not, within the area of the Shorne Marshes. However,
given the potential impacts identified would be greatest along the foreshore (i.e. where the SPA and Ramsar site are
coterminous), no additional potential impacts are identified for the landward elements of the Shorne Marshes area.

1.11.5.

NE

For the avoidance of doubt, please can NE confirm
agreement that
a)
The correct European sites and qualifying
features have been identified in the
Applicant’s HRA report [APP-060]; and
b)
Section 5 of the HRA report has identified all
relevant potential impacts from the
Proposed Development upon these sites?

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018

The Applicant therefore duly confirms that this variation in boundaries does not affect the conclusions of the HRA
report for the reasons set out above.
The applicant offers no response to this question as it is directed at an Interested Party.
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1.11.6.

Applicant

Question:

Appendix 6 to the HRA report [APP-060] (the
assessment of air quality impacts on designated
sites) does not refer to the Thames Estuary and
Marshes Ramsar site.
a)
Can the Applicant confirm and justify
whether the conclusions in this assessment
also apply to the Ramsar site?
b) This report does not provide any details on
how the impact assessments were carried
out, or what assumptions were made about
the increased levels of shipping that would
take place. Please can this information be
provided?

Response:

Appendix 6 to the HRA report states at paragarph 1.3 that “the South Thames Estuary and Marshes Site of Special
Scientific Interest (SSSI) and Mucking Flats and Marshes SSSI... are components of the larger Thames Estuary and
Marshes Special Protection Area (SPA). Impacts on those areas of the SPA within the constituent SSSIs have been
assessed.” The boundaries of the SSSI designations are shown at Figure A1.1 of Appendix 6 to the HRA report.
As set out in the response to FWQ 1.11.4, the Ramsar Site encompasses a greater landward area than the SPA
does. However, as the assessment of air quality impacts specifically considers the component SSSIs (the boundaries
of which are coterminous with the Ramsar and thereby cover the same habitat features), the Ramsar site has been
demonstrably covered by the assessment set out at Appendix 6 to the HRA report. The SPA and Ramsar Site are
therefore effectively treated as the same receptor for the purposes of assessment of air quality impacts on
designated sites.
a) The Applicant therefore duly confirms that the conclusions in this assessment also apply to the Ramsar site, for
the reason set out above; and
b) the details of how the impact assessments were carried out, and the assumptions made about the increased
levels of shipping that would take place, are set out in Appendix 6 to the HRA report. In summary, the emissions
from the additional ship movements along the Thames were determined and used as input to a dispersion model to
calculate contributions to concentrations and deposition rates across the SPA and SSSIs (hence also covering the
Ramsar site). The increased shipping, is set out in Table A1.1 in Appendix A1 Modelling Methodology of Appendix 6
to the HRA report. There would be 40 annual movements for CMAT aggregate vessels represented by the JS
Amazon vessel, and 1,452 movements a year for RoRo vessels represented by the M/V Bore Sea.

1.11.7.

Applicant

Loss of Saltmarsh or intertidal mudflat
habitat
a)
Please can the Applicant quantify the
amount of functionally linked habitat that
would be lost as a result of the Proposed
Development.
b)
Please provide a plan showing the location
of this functionally linked habitat.

a) Defining the extent of functionally linked habitat.
The HRA report sets out that intertidal habitats (such as coastal saltmarsh or intertidal mudflats) within the Order
Limits are a continuation of habitats present within the boundaries of the Thames Estuary and Marshes SPA and
Ramsar site.
Intertidal habitats within the Order Limits used by cited/qualifying bird species for feeding are therefore considered
‘functionally linked’ to the SPA and Ramsar site. Furthermore, in respect of populations of Ramsar-cited plant and
invertebrate species, it is considered likely that populations within the Order Limits would have at least some degree
of functional linkage (for example in performing a role in genetic flow and exchange).
By reference to Figure 10.2d ‘Section 41 Priority Habitats’ (Document Reference 6.3; 10.2d), all the coastal
saltmarsh and intertidal mudflat habitat within the Order Limits is considered to be potentially ‘functionally linked’ to
the Thames Estuary and Marshes SPA and Ramsar site, albeit the results of the wintering bird surveys demonstrate
that the area is subject only to very low levels of use by cited/qualifying bird species.
The baseline extent of intertidal habitat within the Order Limits was calculated as follows (as set out at ES Table
10.49, Document Reference 6.1):



Coastal saltmarsh: 0.7ha
Intertidal mudflat: 3.7ha

Quantifying the amount of functionally linked habitat that would be lost as a result of the Proposed Development.
Functionally linked intertidal habitats will be lost as a consequence of:
Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018
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Response:

1. Piling. The link/approach bridge, which will connect the RoRo pontoon to the land will be supported
by a series of multiple piles, the number and size of which are yet to be determined. A worst case
scenario has been used to inform the assessment, (which could arise from the installation of
smaller multipiles, as set out at ES Table 11.1 and paragraph 11.179, Document Reference 6.1).
Further piling is also required to support the proposed jetty extension, and the proposed c.330m
length sheet pile wall around the dredge pocket (ES paragraph 11.179).
2. Drainage outfall installation, detail for which was not provided in the ES, but will need to be agreed
with the Environment Agency, pursuant to their protective provisions in the draft DCO (Part 4,
Schedule 10; Document Reference 3.1)).
3.
The habitat losses have been quantified for each habitat type, as set out below:
Intertidal mudflat. The installation of all piles into the River Thames below MHWS would result in a loss of
approximately 44.5m2 within the intertidal area (Document Reference 6.1; paragraph 11.179). This is anticipated to
comprise approximately 35.1m2 within the intertidal mudflat and 9.4m2 within the coastal saltmarsh habitat.
Installation of the proposed drainage outfall to the Thames is anticipated to result in a permanent direct loss of
approximately 28m2 (maximum) intertidal mudflat to installation of a concrete headwall. In addition, a band of scour
protection is proposed, which would be installed over the intertidal mudflat habitat, covering an estimated 192m2.
By reference to paragraph 11.199 of the ES (Document Reference 6.1) it was concluded that there would be no
indirect loss of coastal saltmarsh via shading, as a result of the height of the link bridge.
Coastal saltmarsh. It is estimated that a maximum of approximately 50m2 of coastal saltmarsh would be directly lost
to installation of the drainage outfall; and a further 40m2 could be damaged/lost to construction phase trampling and
disturbance. Associated mitigation would be signed off by the Environment Agency pursuant to their protective
provisions in the draft DCO (Part 4, Schedule 10; Document Reference 3.1) as relate to the outfall.
The installation of multipiles could result in further permanent direct losses of 9.4m2 of coastal saltmarsh, as set out
above.
By reference to paragraph 11.199 of the ES (Document Reference 6.1) it was concluded that there would be no
indirect loss of coastal saltmarsh via shading, as a result of the height of the link bridge.
Therefore total maximum predicted losses of functionally linked coastal saltmarsh are 99.4m2 in the short-term.
Summary. In summary, the works described above will therefore result in the following quantum of functionally
linked habitat being lost as a result of the Proposed Development:



Intertidal mudflat: 255.1m2 (i.e. 35.1m2(approx) + 28m2 + 192m2)
Coastal saltmarsh: 99.4m2 (i.e. 50m2(max) + 40m2(max) + 9.4m2(approx.))

These figures represent maximum worst case values. The ES assessed losses of priority mudflat habitat from piling
and concluded that there would be no net loss (ES paragraph 11.180, Document Reference 6.1), on the basis that
removal of the Anglian Water Jetty would create a habitat gain greater than the loss from piling. Further mitigation
measures are being considered, and developed in discussion with the Environment Agency, which may enable losses
of intertidal habitats to be reduced further in the medium-long term.
b) An indicative plan showing the location of the existing functionally linked habitat is provided by reference to the
coastal saltmarsh and intertidal mudflat habitat shown at Figure 10.2d ‘Section 41 Priority Habitats’ (Document
Reference 6.3; 10.2d).
Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018
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A plan showing the location of the functionally linked habitat that would be lost as a result of the Proposed
Development is provided at Figure FWQ Q1.11.7 (Appendix A).
1.11.8.

NE

1.11.9.

Applicant

Please can NE confirm whether they are in
The applicant offers no response to this question as it is directed at an Interested Party.
agreement with the Applicant’s conclusion that the
Proposed Development (alone) would not result in
any Likely Significant Effects (LSE) on the Thames
Estuary and Marshes SPA and Ramsar site?
a) Details of the specific embedded mitigation measures which have been taken into account in the HRA report are set out in the
a)
Please provide details of the specific
response to FWQ 1.11.1. at Table 1, which is reproduced below for ease of reference.
embedded mitigation measures which have
been taken into account in the HRA report
and cross-reference to where each measure Table 1: Embedded mitigation and monitoring measures which have been taken into account in the Habitat Regulations
is secured (for example, with reference to a Assessment report
specific dDCO requirement or paragraph
Mitigation/monitoring measure
Where these measures are secured in
within the DML.
the dDCO/DML
b)
Please confirm whether the embedded
mitigation measures are required to ensure
Cowling/shields on site and jetty lighting to ensure the envelope of potentially DCO Requirement for final lighting strategy
there are no LSE on the two European sites
significant effects accords with the maximum zone of influence assumed in
to be approved by Thurrock Council, and to
screened into the assessment.
the HRA (see also response to FWQ 1.11.3).
be in accordance with Preliminary Lighting
Strategy (Document Reference
PoTLL/T2/EX/38, 6.2, 9.J, APP-044), CEMP
(Document Reference Chapters 5, 6, and
7),

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018

Embedded mitigation to reduce the spatial influence of effects from noise and
vibration (ES Chapter 17, Document Reference APP-031, 6.1) and ensure
the envelope of potentially significant effects accords with the maximum zone
of influence assumed in the HRA (see also response to FWQ 1.11.3).

OMP (section 6), CEMP (Chapter 10), and
noise barriers (secured through DCO
requirement).

Embedded mitigation to reduce the spatial influence of effects from dust and
emissions (ES Chapter 18, Document Reference APP-031, 6.1) and ensure
the envelope of potentially significant effects accords with the maximum zone
of influence assumed in the HRA (see also response to FWQ 1.11.3).

OMP (section 7), CEMP (Chapter 11)

Embedded mitigation to reduce the spatial influence of effects from surface
water pollution (ES Chapters 15 and 16, Document Reference APP-031, 6.1)
and ensure the envelope of potentially significant effects accords with the
maximum zone of influence assumed in the HRA (see also response to FWQ
1.11.3).

Drainage Strategy (Document Reference
6.2, 16.E / APP-090) and CEMP (Chapter
9).

Embedded mitigation to reduce the spatial influence of benthic sediment
mobilisation and re-deposition and ensure the envelope of potentially
significant effects accords with the maximum zone of influence assumed in
the HRA (see also response to FWQ 1.11.3).

CEMP (Chapter 7), Operation of the DML
conditions on construction and maintenance
dredging

Sampling of sediments to reduce the spatial influence of potential
contaminants during maintenance dredging.

Operation of the DML conditions on
maintenance dredging.
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Response:

b) The embedded mitigation adopted represents the best possible methods to avoid scope for impact. For avoidance
of doubt, the embedded mitigation measures are required to ensure there are no LSE on the two European sites
screened into the assessment and by extension the related SSSI designations.
1.11.10. NE

Please can NE indicate whether additional
mitigation measures (above and beyond those
proposed in the HRA report) are likely to be
required?

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018

The applicant offers no response to this question as it is directed at an Interested Party.
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1.12

HEALTH

FWQ

Question
to:

1.12.

Health
The
Applicant

1.12.1.

1.12.2.

The
Applicant

Question:

Please provide details of assessments which
consider dust released from the proposed
processing facilities, and the impacts on public
health?
Please provide details of assessments considering
effects on health from increased vehicle activity
associated with the Proposed Development?

Response:

Section 8.96 of the ES details the health assessment of dust and particulate matter from the aggregates processing
faciilities. The health effects of this facilities during operation were assessed as Direct, Negative, Permanent, and
Negligible. The assessment was based on air quality assessment information, in Chapter 18 of the ES.
The effects on health from increased vehicle activity associated with the Proposed Development are considered in
three sections of the health assessment (Section 8): ‘Air Quality’ (pages 8-25 to 8-28);’ Transport, Traffic and
Connectivity’ (pages 8-28 to 8-30); and ‘Open Space, and Active Travel incorporating Physical Activity’ (pages 8-32
8-34). The health assessment considered the impact of increased road vehicle activity on air quality and also on
driver delay, pedestrian delay, pedestrian amenity and road safety, as well as on access to open space and active
travel (physical activity). These health assessments are based on information from Section 18 (Air Quality of the
ES), Section 13 (Land-side transport) and the Active Travel Survey.
The health assessments for vehicle activity are reproduced from the ES below:
Air Quality
8.95 There are unlikely to be health effects of increased emissions from operational traffic on the new public highway
linking Ferry Road to Fort Road or within the wider area. This evaluation is based on the air quality modelling which
indicates that there are no exceedances of any AQS objectives with the proposals in place and that the majority of
increases in emissions have negligible to minor impact. Thus, the scheme is unlikely to influence respiratory health.
The health effect has been rated as Direct, Negative, Permanent and Negligible/Minor.
Transport, Traffic and Connectivity

8.115 The Land Side Transport assessment suggests that there would be little impact on driver delay associated with
the operation of the site and the link road. It is expected that traffic flows on Fort Road (south of the site) and A1089
Ferry Road (south of the link road) would decrease significantly, which could positively influence health by increasing
opportunities for active travel in the local population. The health effect is rated as Direct, Positive, Permanent, Minor.
8.116 The Land Side Transport assessment suggests that there would be little impact on pedestrian delay associated
with the operation of the site and the link road. It is expected that traffic flows on Fort Road (south of the site) and
A1089 Ferry Road (south of the link road) would decrease significantly, which could positively influence health by
increasing opportunities for active travel in the local population. The health effect is rated as Direct, Positive,
Permanent, Minor.
8.117 The Land Side Transport assessment suggests that there would be little impact on pedestrian amenity
associated with the operation of the site and the link road. It is expected that traffic flows on Fort Road (south of the
site) and A1089 Ferry Road (south of the link road) would decrease significantly, which could positively influence
health by increasing opportunities for active travel in the local population and reducing stress associated with
unpleasant pedestrian journeys. The health effect is rated as Direct, Positive, Permanent, Minor.
8.118 The Land Side Transport assessment suggests that there would be a beneficial impact on road safety on Fort

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018
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Road, and negligible impacts on road safety in other nearby roads including the A1089 Ferry Road. Therefore, there
could be positive impacts of the scheme on this health determinant. This health effect is rated as Direct, Positive,
Permanent, Minor.
Open Space and Active Travel incorporating Physical Activity
8.136 The Land Side Transport chapter identifies that most of the roads within the study area will experience an
increase in total traffic flow of less than 10% against 2020 baseline flows. Fort Road (south of the site) will
experience a 25% increase in traffic flow, which includes a 29.6% increase in the % of HGV. These impacts on traffic
flow could influence health in the local population by discouraging active travel, physical activity, and the use of open
space. The health effect has been assessed as Direct, Negative, Temporary, Minor/Moderate.

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018
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1.13

HISTORIC ENVIRONMENT

FWQ

Question
to:

1.13.

Historic Environment
Applicant
English Heritage states in its relevant
The Applicant’s response to this FWQ is outlined in the attached appendix; ‘Appendix D: Tilbury Fort Paper’.
and English representation [RR-011] that “National policies
Heritage
and best practice guidelines for the conservation
(EH)
and sustainable management of the historic
environment are clear as to how heritage values
should be assessed and we do not believe that
the Tilbury2 proposals have been drawn up in
line with these documents”:
a)
Would EH state what it sees to be the
deficiencies in the current Tilbury 2
proposals, and what EH would expect the
Applicant to produce for consistency with
best practice guidelines, notably with
regard to Tilbury Fort?
b) What matters remain to be resolved?
c)
How does EH envisage its needs being met
in the dDCO?

1.13.1.

Question:

1.13.2.

Applicant/
Essex
County
Council
(ECC)

ECC states [RR-018] that it objects to the
Proposed Development in principle, due to
considerable harm caused to the setting of
Tilbury Fort, a Scheduled Monument of
international significance, and also that the
effectiveness of proposed
mitigation/enhancement appears limited, with
further clarity, detail and amendments required:
a)
Would the Applicant state its response to
ECC’s position?
b)
Would ECC state what in its view should
be done to mitigate any harm due to the
Proposed Development?

1.13.3.

Applicant/
Gravesham
Borough
Council
(GBC)

GBC asserts [RR-019] that the operation of the
Proposed Development is likely to have a
potential impact upon the settings of the
Scheduled Monuments of New Tavern Fort and
Gravesend Blockhouse, and the non-designated
but nationally important Shornemead Fort:
a)
Would the Applicant state its position on
this matter?
b) Would GBC state what in its view should be
done to mitigate any impact that the

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018

Response:

The Applicant’s response to this FWQ is outlined in the attached appendix; ‘Appendix D: Tilbury Fort Paper’.

a) The ES describes the designated heritage assets of New Tavern Fort and Gravesend Blockhouse in Table 12.9.
Shornemead Fort, although undesignated, has been recognised for its heritage value and is described accordingly in
Table 12.10.
The potential impact for each of these heritage assets is described in paragraphs 12.211 – 12.216 and Table 12.13 of the
ES and in Section 5.3 of the Built Heritage Assessment.
It is considered that the Tilbury2 proposals are likely to have a minor adverse impact upon the setting of New Tavern Fort
through further industrialising the northern river bank and partially disrupting the wider crossfire sightlines between New
Tavern Fort and Tilbury Fort. This is likely to result in a low level of less than substantial harm to its overall significance.
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to:

Question:

c)

Proposed Development will have on these
monuments, including lighting and views
from Gravesham?
Does GBC consider the assessment of
lighting from the Proposed Development
on views to be satisfactory?

Response:

It is considered that the Tilbury 2 proposals are likely to have a minor impact upon the setting of Gravesend Blockhouse,
resulting in a negligible impact upon its significance.
It is considered that the Proposals are likely to have a potential negligible visual impact upon the wider setting of
Shornemead Fort and thus likely to have a neutral impact upon its significance, as the key historic sightlines to Coalhouse
Fort and Cliffe Fort will be preserved.
Excerpt Table 12.13 from the ES:
Receptor

Designation

Value Magnitude of
Effect

Gravesend Blockhouse
New Tavern Fort, including Milton Chantry

Scheduled Monument
Scheduled Monument

High
High

Low Adverse
Low Adverse

Shornemead Fort

Non-designated

High

Negligible

Likely
Significance
of Effect
Minor Adverse
Minor to
Moderate
Adverse
Neutral

c) The Applicant has committed to ongoing discussion regarding mitigation of potential effects through the Statement of
Common Ground.
The Applicant’s response to this FWQ is outlined in the attached appendix; ‘Appendix D: Tilbury Fort Paper’.

1.13.4.

Historic
England

Historic England asserts in its relevant
representation [RR-002] that Tilbury Fort is of
exceptional significance and that the impact of
the Proposed Development on its setting would
cause severe harm to its significance:
a)
Would Historic England state what in its
view should be done by way of mitigation
to minimise this harm?

1.13.5.

Applicant/
Thurrock
Council
(TC)

TC states in its relevant representation [RR-031] The Applicant’s response to this FWQ is outlined in the attached appendix; ‘Appendix D: Tilbury Fort Paper’.
that it considers that any impact on the setting of
the Tilbury Fort heritage asset from the Proposed
Development is an important relevant
consideration, and also that the extent to which
the proposals can contribute to the policy
objective of enhancing public access to the Fort
and riverside is a relevant consideration:
a)
Would TC state whether the current
mitigation measures are in its view
sufficient, and if not what other mitigation
measures it would propose?
b) Would the Applicant state how the
Proposed Development will contribute to
the policy objective of enhancing public
access to the Fort and riverside?

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018
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Response:

TC also states that it would be unable to support
the application, and asserts that at present the
Proposed Development (eg the impact of the
extended jetty, and the impact of the new
infrastructure corridor on movement and lighting
closer to the fort) will cause considerable harm to
the setting of a Scheduled Monument of
international significance, with the proposed
mitigation/enhancement measures lacking clarity
and detail, and the overall effectiveness of the
proposed mitigation/enhancement appearing
limited:
c)
Would the Applicant state its position with
regard to TC’s assertions above?
d) Would TC state specifically what further
mitigation/enhancement measures it would
propose?
1.13.6.

Applicant

Would the Applicant review the methodology
presented in the ES [APP-031] in light of the
publication of Historic Environment Good Practice
Advice in Planning Note 3: The Setting of
Heritage Assets, and provide comment on
whether this has any bearing on the assessment
presented within the ES?

The revised Historic Environment Good Practice Advice in Planning Note 3: The Setting of Heritage Assets from December
2017 was intended to update the previous edition (2015) through incorporation of relevant advice from the withdrawn
document Seeing History in the View (2011), in particular the contribution made by views to heritage significance. As the
2015 edition did, the Historic Environment Good Practice Advice in Planning Note 3: The Setting of Heritage Assets from
December 2017 focuses on the management of change within the setting of heritage assets, in order to aid practitioners
with the implementation of national policies and guidance relating to the historic environment found within the NPPF and
PPG.
The guidance contained within the Historic Environment Good Practice Advice in Planning Note 3: The Setting of Heritage
Assets from December 2017 is largely a continuation of the philosophy and approach of the 2011 and 2015 documents
and does not present a divergence in either the definition of setting or the way in which it should be assessed. Due to the
timing of the Application an assessment of Seeing History in the View (2011) and details of how it informed the heritage
assessment was included within the Built Heritage Assessment (ES Appendix 12B) and has therefore informed the
preparation of the ES.
Given this continuation of philosophy and approach, the revision of Historic Environment Good Practice Advice in Planning
Note 3: The Setting of Heritage Assets from December 2017 has no bearing on the assessment presented within the ES.
The assessment stands as presented for the application.

1.13.7.

Applicant

In response to the Scoping Opinion , Historic
England asserts that in accordance with the
Historic England Piling and Archaeology guidance
document (2007) all piling techniques result in
damage to or loss of archaeological sites. ES
[APP-031] Chapter 12 does reference this
guidance (Paragraph 12.5), but:
a)
Would the Applicant clarify whether this
guidance has been taken into account
during the impact assessment of
archaeology?

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018

Historic England’s guidance note Piling and Archaeology was originally published in 2007 and then subsequently updated
in 2015. It was used to guide the assessment of impact of piling on terrestrial and marine archaeology and is referenced
in Technical Appendix 12A Archaeological Statement para 1.4.2-1.4.3 and AS1 Archaeological Desk Based Assessment,
section 5 and in Chapter 12 paragraph 12.5-12.6, 12.12-13 and 12.156-160, 12.163 and 12.166.
The Historic England guidance advises that new piling impact should be no more than 2% of the site. The worst case
number of new structural piles to be used across the marine and terrestrial zone were calculated and the results provided
in Technical Appendix 12A AS6 (Technical Note New Terrestrial Piling) and AS7 (Technical Note Berth Frontage Piling).
These results were then used to calculate the area of impact (12.6., 12.13, 12.156-12.158, 12.166, Appendix 12A
Archaeological Statement para 1.4.2-1.4.3 and AS1 Archaeological Desk Based Assessment section 5)
The Historic England guidance recommends that when considering the impact of displacement piles 4x pile area should be
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considered the zone of disturbance. Consequently the guidance note informed the impact assessment that the likely worst
case effect from piling on archaeology would be from displacement piles (12.6, 12.13, Table 12.1, 12.156-12.158,
12.166, Appendix 12A Archaeological Statement para 1.4.2-1.4.3 and AS1 Archaeological Desk Based Assessment section
5).
The Historic England guidance suggests that in most cases isolated piles are less damaging to archaeological deposits
then groups of piles of three or more. This is considered in chapter 12. 12.12, Table 12.1, 12.159, 12.166, Appendix 12A
(AS-019) Archaeological Statement para 1.4.2-1.4.3 and its appendix AS1 Archaeological Desk Based Assessment section
5.
The Historic England guidance suggests that piling a waterlogged site could potentially have an indirect effect on the
preservation of any archaeological or palaeoenvironmental deposits preserved within the alluvial sequence. This is
considered further in Chapter 12 12.163, Appendix 12A Archaeological Statement para 1.4.2 and AS1 Archaeological Desk
Based Assessment section 5.
1.13.8.

Historic
England

The Applicant has stated in ES [APP-031] Chapter
12 Table 12.2 that tidal dynamic modelling was
undertaken prior to the Scoping Opinion, and the
results have now been discussed with Historic
England:
a)

1.13.9.

Applicant

Would Historic England provide comment
on the tidal dynamics modelling presented
in the baseline assessments?

The built heritage assessment study area is
unclear. The ES [APP-031] Chapter 12
(paragraph 12.61 et seq) states that the study
area has been established manually through
assessment and walkovers, and then states that
the study area is 2km from the Order Limits.
Scheduled monuments outside the 2km boundary
have been included within the assessment in
agreement with Historic England:
a)
Would the Applicant confirm the study area
for the built heritage assessment
presented in the ES?

Historic England requested in their Scoping Opinion Statutory Response 24th April 2017 that PoTLL liaise directly with
them regarding the tidal dynamics modelling to be undertaken. Chapter 12 Table 12.4 responded to this by highlighting
that the modelling was undertaken prior to receipt of this request from Historic England but the results were discussed
with Historic England.
The results of the hydrodynamic and sedimentation study (HR Wallingford August 2017) were sent to Historic England on
24th August 2017 and subsequently discussed as part of the review of their PEIR response during the 3rd pre-application
consultation meeting on 30th August between the Applicant’s archaeological consultant from CgMs Heritage, Historic
England and Essex County Council Place Services. Historic England accepted the comments relating to tidal dynamics
outlined in the table prepared to support these discussions and consequently included in Appendix 12A Archaeological
Statement paragraph 1.4.3, AS 3 Marine Desk Based Assessment para 1.2.5 and 5.2.5 and Chapter 12 12.167 and
12.169-170. This matter will also be agreed with Historic England as the Statement of Common Ground develops during
the Examination.
The initial study area was determined through a 2 kilometre zone from the Site. This was considered sufficient to capture
heritage assets in the preliminary stages to inform the PEIR. This zone was supported in subsequent stages of the
assessment process with site walks and interdisciplinary observations made on the ground to inform the final ES. For
completeness, further assets were identified and assessed in consultation with relevant stakeholders and subject matter
experts in line with best practice guidance, particularly HE GPA3.
The Built Heritage Assessment (ES Appendix 12B (Document Reference APP-068)) identifies the process in further detail:
5.2.3 The identification and assessment of heritage assets was undertaken through a mixture of desk-based research and
a suite of site/study area visits. In line with Paragraph 5.12.6 of the NPS, the initial identification of built heritage assets
was undertaken through consulting the National Heritage List for England (NHLE), the Essex Historic Environment Record
(EHER) and the Kent Historic Environment Record (KHER). The significance and settings of these assets were then
assessed through a combination of desk-based research including analysis of the NHLE list descriptions and other relevant
reports or documentation, a suite of site visits, professional judgement and in accordance with adopted guidance.
…
5.2.7 In addition, three further heritage assets have been identified beyond this 2km search radius and, given their
importance, potential for inter-visibility with the Site and historic connection with Tilbury Fort, have also been included
within the assessment.

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018
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These assets are as follows and their locations are identified in Figure 39:
 Coalhouse Fort (Scheduled Monument);
 Cliffe Fort (Scheduled Monument); and
 Shornemead Fort (non-designated heritage asset)

1.13.10.

Applicant

5.2.8 Inclusion of these additional heritage assets was agreed in consultation with Historic England (meeting on 23 May
2017).
ES [APP-031] Chapter 12 paragraph 12.64 states The ‘significance’ of a heritage asset in NPS and NPPF refers to the ‘value’ or ‘importance’ of the asset. The ‘value’ of the
that the determination of the importance of
heritage asset subsequently informs the ‘significance of effects’ of the proposed development on heritage assets when
heritage/ archaeological assets is based on
combined with the magnitude of effect.
statutory designation and/or professional
judgement. Professional judgement will also be
The value of designated heritage assets has been based on statutory designation and professional judgement whilst the
applied during the assessment of heritage
value of non-designated heritage assets have been determined by professional judgements informed by baseline
significance; including where there is a choice in investigations set out in the accompanying Technical Appendices. Chapter 12 should therefore be read in conjunction with
the significance of effect after the magnitude of
these appendices.
effect and sensitivity of receptor are combined
(paragraphs 12.72 and 12.76-77):
Table 12.8a, b c, Table 12.9 and Table 12.10 outline the value of the known and potential archaeological and built
a)
Would the Applicant clarify where the
heritage assets based on professional judgement informed by baseline investigations set out in the accompanying
significance of effect has been established Technical Appendices (12A-12C).
using professional judgement?
The magnitude of effect is the predicted change to the existing or future baseline environment. Table 12.6 sets out the
matrix for defining the magnitude of effect on the historic environment. This has been adapted from guidance set out in
the Design Manual for Roads and Bridges Vol 11 HA2008/07 by professionals with extensive experience in the
identification and assessment of development related effects and has been used by POTLL’s historic environment
consultants as standard on other EIA planning applications.
Table 12.11a, b and c, Table 12.12 and Table 12.13 outline the significance of effect of the proposed development on the
historic environment and is dependant on the value of the assets as informed by professional judgement and the
magnitude of effect. The matrix for this table has been adapted from that set out in the Design Manual for Roads and
Bridges Vol 11 HA208/07.
Consequently, whilst the significance of effect has been established according to defined matrices these effects have been
informed by professional judgement in defining the value of the asset and development related effects.

1.13.11.

Applicant

a)

b)

As stated in ES [APP-031] Chapter 12
paragraph 12.67, the site visits informed
the sensitivity and value given to heritage
assets and their settings. The site visits
were undertaken before demolition of
Tilbury B Power Station chimneys:
Would the Applicant comment on whether
the demolition of Tilbury B Power Station
chimneys has an effect on the assessment
of the sensitivity and value of the heritage
assets and their setting and whether or not
this was taken into account within the ES?

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018

The preparation of proposals for the Tilbury2 site was informed by an understanding of the sequence of development at
the fort and the contributing elements as found today. With respect to FWQ 13.1.11, the understanding of the future
baseline is also accounted for in the assessment of impact and decisions have been weighed with the understanding that
the Tilbury B power station and its chimneys will no longer exist when construction of the Tilbury 2 port proposal
commences.
The Built Heritage Assessment explains how the assessment has been undertaken in relation to the preparation of
wireline images which remove Tilbury B from view:
4.22 As the demolition of Tilbury B will occur prior to the commencement of the Proposals, it is within the context of this
future baseline that the potential impacts of the Proposals upon the settings and
significance of surrounding built heritage assets has been assessed. This is supported by a series of wirelines of the
Proposals which are shown in the context of the future baseline, i.e. without Tilbury B
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The Landscape chapter for the ES explains that the removal of the power station is only relevant to Built Heritage and
Landscape because of its visual impacts and that other disciplines are not affected by its presence, nor by its absence:
2.14 Although remaining current structures form part of the existing baseline, the future baseline prior to
commencement of the Tilbury2 proposals has been defined on the basis that the Tilbury B power station will have been
entirely removed and will not yet have been replaced by any other permanent structure or power station. This approach
gives clarity for the purposes of undertaking the ES and, moreover, is a practical way of undertaking the assessment
rather than selecting a future baseline with the power station still in the process of being demolished.
2.15 This is only relevant in some cases such as in the landscape and visual assessment and heritage assessment. The
approach taken ensures that the immediately proximate baseline that will pertain when the power station is demolished
is properly assessed. As per the approach taken by the ES throughout, the situation with the Tilbury B power station
entirely demolished represents the ‘worst-case’ scenario for assessing the landscape and heritage impacts, as a major
feature in a semi-industrialised landscape will have been removed. For other environmental topics, the temporary
continued existence of the moth-balled power station or its complete demolition will make no difference to the
assessment of environmental effects.
1.13.12.

Applicant

The assessment criteria have been set out in ES
[APP-031] Chapter 12 Tables 12.5-7, including
definitions of receptor sensitivity, magnitude of
effect, and significance of effect particular to
archaeology and cultural heritage:
a)
Would the Applicant clarify whether the
assessment criteria have been informed by
guidance documents which have been
referenced elsewhere in the chapter?

The Assessment criteria have been informed by guidance documents referenced elsewhere in Chapter 12 and within the
supporting Technical Appendices (Appendices 12A – 12C) and should be read in conjunction with these documents. The
guidance documents have been used to assist in the assessment of the value of the heritage assets including the
contribution of setting and the potential impact of the proposals. They have also been used to ensure that the baseline
investigations and subsequent assessment have been undertaken following best practice.
The assessment criteria have, for consistency and completeness, been based on the following national policies and best
practice guidance:
Conservation Principles, Policies and Guidance (English Heritage, April 2008)
Historic Environment Good Practice Advice in Planning
GPA2: Managing Significance in Decision-Taking in the Historic Environment (March 2015)
GPA3: The Setting of Heritage Assets (July 2015) Seeing the History in the View (May 2011)
Standard and Guidance for Historic Environment Desk-Based Assessments (CIfA 1994, revised 2014)
Piling and Archaeology (Historic England 2015)
Preserving Archaeological Remains Appendix 3: Water Environment Assessment Techniques (Historic England 2016)
Scheduled Monuments and Nationally Important Non-Scheduled Monuments (DCMS 2013)
Research and Archaeology revised: A revised Framework for the East of England (EAA 2011)
JNAPC Code of Practise for Seabed Development (JNAPC 2006)
Marine Archaeology Legislation Project (English Heritage 2003)
Environmental Archaeology, A guide to the theory and practise of methods from sampling and recovery to post
excavation (Historic England 2011)
 Geoarchaeology, Using Earth Sciences to Understand the Archaeological Record (Historic England 2015)













1.13.13.

Applicant

ES [APP-031] Chapter 12 Tables 12.15a-c and
12.16 do not state which residual effects are
applicable to the construction phase, and which
are applicable to the operational phase:
a)
Would the Applicant please clarify?

Table 12.15a-c set out the residual impacts on the known and potential terrestrial and marine archaeological assets
following mitigation undertaken before or during the construction phase.
There will be no residual impacts on the known and potential terrestrial archaeological assets during the operation phase
as all potential effects will have occurred during the construction phase.
The residual impacts on the potential marine archaeological assets during the operation phase will be from maintenance

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018
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dredging and will be neutral following the implementation of the measures set out in the marine WSI (AS-30) secured
through the DML within the dDCO (Document Reference PoTLL/T2/EX/35, 3.1).

1.13.14.

1.13.15.

Applicant

Applicant

ES [APP-031] Chapter 12 Table 12.2 states the
realistic worst case scenario is that the
construction period will be 22 months, while the
Construction Environmental Management Plan
(CEMP) which secures this element of the
Proposed Development inconsistently states that
the construction period will be 24 months and 22
months:
a)
Would the Applicant clarify the duration of
the construction period?
The retained and proposed vegetation will be
secured through Requirement 11 (Schedule 2,
Part 1) of the dDCO [APP-016], within the
Landscape and Ecological Management Plan
(LEMP, Appendix 10.P of the ES [APP-061]), but
Figure 1 within the LEMP appears to have been
redacted; therefore the vegetation to be retained
and proposed as part of the dDCO is unclear:
a)
Would the Applicant clarify the vegetation
to be retained and proposed as part of the
dDCO?

Table 12.16 identifies residual effects during the operational phase in that context.
A diagram which sets out the estimated period of construction of the various elements of the development formed part of
the application at Appendix N of the Transport Assessment [APP-072] and is attached in answer to this question in order
to assist the Panel. This shows that if the Order is made, development would commence on 1/02/2019. The final
completion of the site is programmed for 19/02/2021, a period of 24 months and two weeks.
A full review of the application documentation has been undertaken and it is accepted by PoTLL that in some cases the
construction period is quoted as 22 months and in others 24 months. In each case where the period of 22 months has
been quoted, it is considered that the difference of 2 months makes no difference to the significance of the
environmental effect being assessed, including in respect of Heritage impacts (Chapter 12) identified by the Panel.

Figure 1 of the Landscape and Ecological Management Plan (LEMP, Appendix 10.P of the ES [APP-061]; now
PoTLL/T2/EX/42 and PoTLL/T2/EX/43) was redacted (at the request of PINS) in order to obscure the precise location of
the proposed artificial badger sett. No other information has been deliberately redacted.
However, it is recognised that due to the limitations of showing a large site on a single page, adjacent linear features may
not be clearly visible. As such, some clarification is provided in the response to FWQ 1.2.10, and under a) below. Further
clarification may also be gained by reference to figures presented within the ES Drainage Strategy (APP-090, Document
Reference 6.2, 16E).
a) The broad areas of vegetation to be retained and proposed as part of the DCO is defined in Table 1 below and
indicated in the attached Figure 10.15 within Appendix A.
Table 1. Vegetation lost, retained and proposed, by reference to Figure Reference 10.15
Description
Vegetation Retained
Vegetation Lost
Vegetation Proposed

Area in hectares
22.4
27.2
4.3

Note that vegetation has been defined as that which performs a landscape and visual function, and therefore excludes
skeletal vegetation on manmade substrates (for details of which, refer to the response to FWQ 1.2.10 on ‘Overall Habitat
Loss’). As a result, summing together the figures presented in the response to FWQ 1.2.10 will not necessarily arrive at
the same totals as presented here, although clearly the two presentations are broadly comparable.
1.13.16.

Applicant

It is unclear if the effects of the construction
compound and temporary welfare facilities have
been considered within the ES [APP-031] Chapter
12 Archaeology and Cultural Heritage in terms of
setting:
a)
Would the Applicant clarify whether the
effects of the construction compound and
temporary welfare facilities have been
considered within the Archaeology and

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018

a) The potential effects of the proposed welfare facilities and construction compound have been considered in regard to
noise, lighting and visual effects as part of the wider scenario during the temporary construction phase in paras 12.17312.188. Para 12.174 describes the potential effects, including ‘other built development’ and ‘site access’:
‘Potential effects during the construction phase are likely to be associated with: site preparation, including clearance,
demolition, crushing, stockpiling, site access, river wall works, dredging and earthworks; and site development, including
the phased construction of roads, new railway infrastructure, bridge crossing, aggregate processing related structures and
silo, jetty modification/construction and other built development.’
b) Possible effects of the construction compound and temporary welfare facilities on cultural heritage would most likely
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result from visual effects on the setting of heritage assets, which were considered as part of the consideration of
construction impacts in the ES.
The need to mitigate potential visual effects of the construction phase have been considered within the Construction
Environmental Management Plan (PoTLL/T2/EX/38). As stated in the Construction Environmental Management Plan, ‘The
following measures should be undertaken by the contractor in constructing the proposals to reduce the impacts to visual
amenity of local residents:
 Appropriate screening should be installed at all times, particularly on the infrastructure corridor. This should include
the retention of the existing Monterrey Pine trees on the western boundary where design permits.
 The works should be phased so as to retain as much of the vegetation and soil mounds that exist on the northern part
of the Tilbury2 site as is practicable during construction.
 Where operationally practicable, taller CMAT concrete and asphalt related plant and buildings should be constructed
within the southern half of the areas designated for these uses.
 Where operationally practicable, retain as many existing mature trees and scrub as practicable within the designated
general storage areas, and land to the south of the proposed general storage areas.
 Unobtrusive construction lighting should be used in construction where it is practicable to do so, including at the jetty.
Lighting equipment that is used must be designed in accordance with Institute of Lighting Professionals (ILP) Guidance
Notes for the Reduction of Obtrusive Light GN01:2011.’
Compliance with the Construction Environmental Management Plan is secured by a requirement in Schedule 2 to the
dDCO (Document Reference APP-016).

1.13.17.

Applicant

1.13.18.

Applicant

In addition, the Landscape chapter of the Environmental Statement summarises the description of effects on visual
amenity arising from construction and identifies mitigation measures that have been adopted in the proposals as well as
additional primary and secondary landscape mitigation measures. Maintenance and management of landscape mitigation
measures are secured through the Landscape and Ecological Management Plan (PoTLL/T2/EX/42), compliance with which
is secured through the dDCO.
All committed developments (as present in ES
The cumulative effect of planning application 17/00412/FUL Land Adjacent to Tilbury Power Station Fort Road on built
[APP-031] Chapter 2 Table 2.2; Chapter 13) have heritage is included in paragraph 12.244 of Chapter 12. It is referenced as the Ash Fields landfill site and is not
been assessed for cumulative impacts on
considered to have any cumulative impact on the settings of surrounding built heritage assets.
archaeology and built heritage, with the
exception of effects on Land Adjacent Tilbury
The cumulative effect of Land Adjacent Tilbury Power Station Fort Road on archaeology is covered in paragraph 12.243 of
Power Station Fort Road (re-profiling works):
Chapter 12 which is a statement which incorporates all committed developments and considers that the implementation
a)
Would the Applicant provide justification
of the proposed mitigation measures for Tilbury2 would remove the potential for any adverse cumulative effect on the
for the exclusion of Land Adjacent Tilbury
archaeological resource.
Power Station Fort Road from the
assessment of cumulative effects on
archaeology and built heritage?
Historic England raised concern in its statutory
response to the PEIR (Table 12.4), that the
Tilbury Energy Centre (TEC) proposed
redevelopment project did not appear to be
included within the cumulative effects
assessment. The Applicant has provided
justification for this approach in ES Chapter 12
paragraphs 12.246-247 on the basis that no
details of the proposal are yet available. No

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018

PoTLL remain of the view that it should not be for the Environmental Assessment of Tilbury2 to consider the cumulative
effect with TEC. PoTLL have set out their position and reasoning in this regard in a number of documents, most recently
in their Response to Relevant Representations document (Document Reference PoTLL/T2/EX/32) and in the Summary of
the Port of Tilbury London Limited’s Submissions to the Preliminary Meeting (Document Reference PoTLL/Tilbury2/EX31).
It must rightly be for RWE, the promotors of TEC to undertake the assessment of the TEC (once it has reached a stage
where there is enough certainty and relevant information) with Tilbury2.
However, in view of the Panel’s questions, PoTLL has prepared this ‘high level’ Cumulative Effects Assessment of the TEC
with Tilbury2, without prejudice to the above view. This is attached as Appendix C. It is based on information published
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1.13.19.

Question
to:

Applicant

Question:

Response:

Scoping Report has yet been received from the
TEC which puts it in Tier 2. However:
a)
Would the Applicant comment on whether
it intends to undertake a cumulative
assessment of the Proposed Development
with the Tilbury Energy Centre,
proportionate to the information that is
available to the Applicant, such that the
Applicant can then demonstrate that it has
at least considered the matter?

by RWE as part of their non-statutory consultation. Even based on this limited information, the assessment within this
document is high level and includes assumptions and in some instances speculation as to the nature and content of the
TEC proposals, mitigation and hence the assessed cumulative effects.

ES [APP-031] Chapter 12 paragraph 12.142
states that the CEMP and Deemed Marine Licence
(DML) “contains (or will facilitate) construction
restrictions which will indirectly minimise impacts
on the archaeological resource”:
a)
Would the Applicant clarify what specific
construction restrictions have been
proposed which would indirectly minimise
effects on archaeology and cultural
heritage?
b) Would the Applicant quantify how effective
such techniques would be?

a) The CEMP and Deemed Marine Licence (DML) define standards for future construction work to adhere to. Measures are
not included specifically in relation to archaeology and cultural heritage within the CEMP as these measures are captured
in the Landscape and Visual Chapter of the CEMP and the Terrestrial and Marine Archaeological Written Schemes of
Investigation (Document References PoTLL/T2/EX/55 and AS-030).
Construction restrictions in relation to Terrestrial and Marine Archaeology are secured through the Terrestrial and Marine
Written Scheme of Investigations. These restrictions are to ensure an appropriate level of archaeological mitigation
measures are implemented ahead of construction works commencing and any subsequent mitigation measures required
are undertaken ahead of or during construction works following a scope of work and method statements approved by
Historic England and Essex County Council Place Services in their role as archaeological advisor to Thurrock DC. No
construction work can commence until these mitigation measures have been implemented in accordance with the
Terrestrial and Marine Archaeological WSIs.
In relation to Marine Archaeology the Marine Archaeological WSI highlights the potential use of Archaeological Exclusion
Zones (AEZ) if initial investigations identify archaeological assets of national importance. AEZs would allow for important
archaeological remains to be preserved in situ and as such these areas would be out of bounds to dredging and to
anchored Jack Up barges and Spud Leg barges. If AEZs are not feasible then the full recovery and recording of the asset
would be required ahead of construction in accordance with the WSI.
As set out in the CEMP (paragraph 10.2), prior to the commencement of any piling activities (either terrestrial or marine),
if deemed necessary in consultation with English Heritage and Historic England, the Contractor will develop and
implement a monitoring and mitigation regime to monitor and mitigate the vibration effects of piling on built heritage
assets, in consultation with English Heritage and Historic England.
b) Without implementing the above measures there will be a potential low to high adverse impact on the archaeological
and built heritage resource. By implementing these minimisation measures there will be a major reduction to the potential
adverse development impact.

1.13.20.

Applicant

According to ES [APP-031] Chapter 12
paragraphs 12.151, 12.181 and 12.229, the
contractor will develop and implement a
monitoring and mitigation regime for vibration
effects of piling on historic assets, in consultation
with English Heritage and Historic England:
a)
Would the Applicant state how this will be
secured through the dDCO?
b) Would the Applicant state whether there

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018

a) The Monitoring and Mitigation regime for the construction phase was secured as part of the application by its inclusion
in paragraph 10.2 of the Construction Environmental Management Plan (Document Reference PoTLL/T2/EX/38), which is
itself secured by a requirement in Schedule 2 to the dDCO.
b) As set out in that paragraph, the Monitoring and Mitigation regime will be developed in detail in consultation with
Historic England and English Heritage, once the details of piling methodology are known.
c) The scheme would allow for piling techniques to be considered by all parties and (if after monitoring and pursuant to
the agreed scheme it is determined to be necessary), adjusted appropriately to ensure the protection of heritage assets.
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Question
to:

Question:

c)

Response:

are any details available for the content of
the monitoring and mitigation regime?
Will piling activities cease until further
notice if vibration effects occur?

1.13.21.

Applicant

According to ES [APP-031] Chapter 12
The Applicant’s response to this FWQ is outlined in the attached appendix; ‘Appendix D: Tilbury Fort Paper’.
paragraphs 12.216 et seq, the likely significant
effect on Tilbury Fort scheduled monument, was
moderate to major adverse pre mitigation, and
reduced to moderate adverse post mitigation.
Officers Barracks Tilbury Fort Grade II* listed
building was moderate adverse both pre and post
mitigation:
a)
Would the Applicant justify why no further
mitigation measures were proposed to
reduce the effects on both Tilbury Fort
scheduled monument and Officers Barracks
Tilbury Fort Grade II* list building?

1.13.22.

Applicant

ES [APP-031] Chapter 12 paragraphs 12.22812.236, detail the potential further mitigation or
compensation measures for built heritage
impacts, on which the Applicant is continuing to
engage key stakeholders in relation to mitigation
measures:
a)
Since all mitigation measures need to be
secured and discussions are on-going,
would the Applicant clarify how any
resulting mitigation measures would be
secured within the dDCO?
b) How are these mitigation measures
assessed within the ES? Note: this also
applies to all other areas that are subject
to potential further mitigation or
compensation measures;
c)
How is the Section 106 agreement cited at
ES Chapter 12 paragraph 12.236 as the
means of securing any heritage
enhancements secured in the dDCO?

a) The mitigation measures set out in paragraphs 12.228 – 12.232 are already secured through the dDCO and have been
taken into account in the ES assessment, as described in (b) below. This has led to the built heritage assessment
concluding no significant effects to built heritage assets arising from Tilbury2. PoTLL continues to discuss the details of
these measures with stakeholders (as noted in ES paragraph 12.233 and as can be seen in the draft Statements of
Common Ground submitted at Deadline 1 (PoTLL/T2/EX/54), and will update the dDCO as required to reflect any
amendments or additions to these measures.
b) The mitigation measures are secured in the dDCO and assessed within the ES as follows:
 Retention of mature Monterrey Pine trees located at the western boundary to reduce and potentially screen low level
views of the RoRo container operations from Tilbury Fort, thus potentially reducing the impact of an increased
industrial character without altering the existing landscape. This is secured through the Landscape and Ecological
Management Plan (PoTLL/T2/EX/42), compliance with which is secured by a dDCO requirement.
 Colour proposed 100m high silo and other taller buildings and built structures light grey to potentially reduce the
visual impacts of these elements on the setting of Tilbury Fort and in views from heritage assets to south of the river
in Gravesend. Taller structures are likely to be seen against the sky and lighter colouration would reduce their
presence. To secure this, details of the surface treatment of infrastructure corridor, fencing the silo and the CMAT
processing facilities are required by the dDCO to be approved by Thurrock Council, in consultation with Historic
England and Gravesham Borough Council.
 Provide low key lighting, where appropriate, and health and safety allows, to illuminate waterside elements of the
proposals to help reduce impacts on the setting of Tilbury Fort and heritage assets within Gravesend. This will be
secured through the DCO requirement for a detailed lighting strategy to be approved by Thurrock Council, in
consultation with Historic England,and Gravesham Borough Council, to be in general accordance with the Preliminary
Lighting Strategy and Impact Assessment (Document Reference 6.2 9.J).
c) Paragraphs 12.234-12.236 of the ES refer to enhancements, rather than mitigation measures. In respect of these
measures, it can be seen in the Statements of Common Ground with Historic England, English Heritage, and Gravesham
Borough Council ((PoTLL/T2/EX/54) that the details of these measures are still being negotiated but will, in any event, be

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018
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Question
to:

Question:

Response:

secured through a section 106 agreement with Thurrock and Gravesham Councils (as appropriate), rather than through
the dDCO.

1.13.23.

Applicant

ES [APP-031] Chapter 12 paragraphs 12.240-242 The Applicant’s response to this FWQ is outlined in the attached appendix; ‘Appendix D: Tilbury Fort Paper’.
state that additional mitigation measures ‘could’
help to reduce potential visual impacts on
designated assets - specifically surface
treatments and colour of elements, design, low
key lighting:
a)
Would the Applicant confirm whether
additional mitigation measures are to be
implemented?
b) If so, would the Applicant clarify what
these would be and how they would be
secured in the dDCO?

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018
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Question
to:

1.14.

Planning Policy
Applicant
The Applicant, in its Planning Policy Compliance
Statement [APP-032] considers the Proposed
Development against the policy requirements
contained in the National Policy Statement for
Ports. Please could the Applicant explain
whether, in its view, the Proposed
Development should also be considered against
the policy requirements within the National
Policy Statement for National Networks?

1.14.1.

Question:

Response:

Pursuant to section 104 of the PA2008, in considering a DCO, the Secretary of State must have regard to any relevant
National Policy Statements (NPS) that have effect and decide the application in accordance with such statements
(subject to certain exclusions). For the ports sector, the relevant NPS is the National Policy Statement for Ports,DfT
(2012). Given the nature of the NSIP and thresholds of port development are met and exceeded in this case, this NPS
is clearly applicable.
In respect of highways and railway infrastructure projects, the PA2008 (as amended by the Highway and Railway
(Nationally Significant Infrastructure Project) Order 2013) describes projects of this type that fall to be considered as
nationally significant.
Section 14 of the PA2008 defines what is an NSIP and in the case of a highway this is covered under section14(h). For
highways to fall under section 14(f), a number of criteria are set out in section 22 PA08. In each case, to be nationally
significant, the highway in question must be a highway for which the Secretary of State or a strategic highways
company7 is the highway authority. The proposed highway that forms part of the Tilbury2 proposals will be adopted by
the Local Highway Authority (Thurrock Council) and therefore the highway does not fall to be considered as an NSIP.
In respect of the railway infrastructure this is covered by section 14(k). Section 25 goes on to set out criteria for rail
infrastructure to fall with 14(k). Under section 25 (ba) the railway will only fall under 14(k) if when constructed it will
include a stretch of track that is a continuous length of more than 2km.
The length of railway proposed by PoTLL that lies outside of the Tilbury2 site (within which it is ancillary to the
operation of the land itself as a Port) is approximately 1.2km.
As such, even without considering the other qualifying criteria, neither the road nor rail proposals that form part of the
application are considered to form part of an NSIP in their own right. Moreover, the Secretary of State has made no
direction in this regard under Section 35 of PA2008 to the effect that the road and rail proposals should be considered
nationally significant in their own right. That said, Section 104 (d) of the PA2008 allows the Panel to consider any
other matters that it thinks are both important and relevant to its decision and the NPS on National Networks could fall
into this category of consideration. In this regard PoTLL would highlight the guidance of the NPS for National Networks
at para. 2.8 that indicates
“There is also a need to improve the integration between the transport modes, including the linkages to ports and
airports. Improved integration can reduce end-to-end journey times and provide users of the networks with a wider
range of transport choices."
This is relevant to the infrastructure elements of the Tilbury2 proposal, which are advanced on the basis of ensuring
maximum integration between the use of the River Thames and the road and rail networks that serve the proposed
port extension.

1.14.2.

7

Applicant and
Thurrock

The National Policy Statement for Ports
discusses bulk and general marine traffic,

The Applicant’s response to this FWQ is outlined in the attached appendix; ‘Appendix B: CMAT Position Statement’.

““strategic highways company” means a company for the time being appointed under Part 1 of the Infrastructure Act 2015.”

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018
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Question
to:
Council

1.14.3.

Applicant

1.14.4.

Thurrock
Council, Essex
County Council
and Kent
County Council

1.14.5.

Crown Estate
Commissioners

1.14.6.

Thurrock
Council, Essex
County Council

1.14.7.

Kent County
Council

Question:

where the threshold for a port application to be
a Nationally Significant Infrastructure Project
(NSIP) is “5 million tonnes for other (bulk and
general) traffic”. However the NPS for Ports is
silent on the need for bulk aggregate facilities.
To what extent should the proposals for the
Construction Materials and Aggregate Terminal
(CMAT) be considered against the policies for
minerals in the National Planning Policy
Framework (NPPF) and its associated
guidance?
The Planning Policy Compliance Statement
[APP-032] does not appear to mention the
minerals policies within the NPPF, or the
supporting guidance on minerals. Nor do these
appear to be considered elsewhere in the ES or
supporting documents. Why is this?
Please can the host and neighbouring councils
confirm whether they prepare and publish
Annual Aggregate Assessments, and if so, how
long have these been prepared for and please
provide either the web-links to the documents,
or provide the documents as PDFs to the
Examination?
Please can the Crown Estate Commissioners
provide any information that is in the public
domain that identifies the amounts of marine
dredged aggregates that have been landed
annually at wharves in Essex, Thurrock, North
Kent, Medway and East London in recent years,
together with an explanation of any changes or
trends that are reflected in the data?
Are you participants in the East of England
Regional Aggregate Working Party (RAWP)? If
so, please could you provide any annual
reports or other relevant documents prepared
by the RAWP that provide information on
annual volumes of marine dredged aggregates,
crushed rock and recycled/secondary
aggregates that are landed at wharves in
Thurrock and Essex together with any RAWP
documents may indicate a need for new or
replacement aggregate wharves on the
Thames?
Do you participate in the South East England
RAWP? If so, please could you provide any
relevant RAWP documents that provide

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018

Response:

The Applicant’s response to this FWQ is outlined in the attached appendix; ‘Appendix B: CMAT Position Statement’.

The applicant offers no response to this question as it is directed at an Interested Party.

The applicant offers no response to this question as it is directed at an Interested Party.

The applicant offers no response to this question as it is directed at an Interested Party.

The applicant offers no response to this question as it is directed at an Interested Party.
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Question
to:

1.14.8.

Applicant

1.14.9.

London
Gateway Port
Limited

1.14.10. London
Gateway Port
Limited
1.14.11. Applicant

Question:

information on volumes of marine dredged
aggregates, crushed rock and
recycled/secondary aggregates that are landed
at Kent wharves together with any RAWP
documents that may indicate a need for a new
or replacement aggregate wharf on the
Thames?
Please can the Applicant explain how the Ro-Ro
facilities within the Proposed Development
would interact with and supplement or replace
the existing Ro-Ro port facilities? Paragraph
1.18 of the Applicant’s Errata version of the
Outline Business Case [AS-016] explains that
there is a limitation on existing Ro-Ro sailings
due to restricted operational times because of
the additional sailing time necessary through
the lock, together with a restriction on the size
of ships (2,400 lane metres). Would the
existing and new Ro-Ro facilities be operated in
tandem or would the new facilities for Ro-Ro
replace some or all of the existing facilities?
Please provide details of your operational port,
including a location plan and a link to the
relevant planning permission(s) and a
summary of the types of operations/shipping
that London Gateway Port is used for?
Please can this IP provide summary details
concerning any potential overlap in its market
and current operations, or competition with,
the Proposed Development?
Please can the Applicant provide a copy of the
Project Appraisal Framework (PAF) for Ports,
Department of Transport 2003, as this is
apparently out of print and not available online.

Response:

The RoRo facilities within the proposed development would replace those within the existing dock. This gives the
customer the ability to expand into a larger landside terminal with direct river access. It also gives them the ability to
handle two vessels at the same time as well as providing significant operational efficiencies and ensuring there are no
restrictions to the operation of the lock, saving at least two hours per call. The new berth will also cater for larger
vessels as the operation expands. The existing facilities in dock will be turned over to other port uses.

The applicant offers no response to this question as it is directed at an Interested Party.

The applicant offers no response to this question as it is directed at an Interested Party.

Paragraph 2.32 of the Outline Business Case (Document Reference 7.1/APP-166) makes reference to the Project
Appraisal Framework for Ports 2003 (the PAF for ports). The PAF for Ports was published by the Department for
Transport in 2003. It has been referenced as part of the OBC because the National Policy Statement for Ports makes
direct reference to the document.
The PAF for ports sets out the approach to project appraisal for port-related developments. It is a non-statutory
advice document and is intended to guide and support procedural requirements for ports, thereby ensuring
consistency in the appraisal process.

1.14.12. Thurrock
Council

What is the view of the host authority
regarding the need for 1.32ha of Green Belt
land for the Proposed Development? Does
Thurrock Council consider this Proposed
Development to be “very special

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018

The PAF is out of print, and no longer available online. It is however available for viewing at the British Library.
Interested parties should therefore arrange to view and borrow the document directly from the library, as copyright
limitations prevent it being copied and circulated.
The Applicant’s response to this FWQ is outlined in the attached appendix; ‘Appendix B: CMAT Position Statement’.
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Question
to:

1.14.13. Thurrock
Council
1.14.14. Thurrock
Council,
Gravesham
Council
1.14.15. Applicant

1.14.16. Applicant

1.14.17. Applicant

Question:

circumstances” (NPS for Ports, paragraph
5.13.10)?
Are there any proposals to change the
boundaries of the Green Belt in the vicinity of
the Proposed Development?
Does the application conflict with any proposals
or policies in any development plan
documents? If so, please provide a summary
and a link to the relevant policy and/or
proposals map?
The NPS for Ports in paragraph 1.2.1 states
that it applies, “…wherever relevant, to
associated development, such as road and rail
links, for which consent is sought alongside
that for the principal development. Non-ports
associated development should be considered
on a case–by-case basis, using appropriate
assessment methods consistent with this NPS
and with applicable official guidance.” How
does the Applicant justify the breadth of
associated development included within Works
2 to 12 of Schedule 1 of the dDCO, especially
Works 2 and 8, relating to the various aspects
of the CMAT?
How does the breadth of Associated
Development provided in Works 2 to 8
(especially that in Works 8D (iii)) of Schedule 1
of the dDCO) comply with paragraph 5 of the
DCLG guidance on associated development
applications for major infrastructure projects?
In particular please address how:a)
the CMAT facilities proposed either
support the construction or operation of
the principal development, or help
address its impacts;
b)
the CMAT facilities are not an aim in
themselves, but are sub-ordinate to
the principal development; and
whether
c)
the CMAT facilities are only necessary
as a source of additional revenue to
the Applicant, in order to crosssubsidise the principal development?
Paragraph 6 of ‘Planning Act 2008: associated
development applications for major
infrastructure projects’ (Published by
Department for Communities and Local

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018

Response:

The Applicant’s response to this FWQ is outlined in the attached appendix; ‘Appendix B: CMAT Position Statement’.

The Applicant’s response to this FWQ is outlined in the attached appendix; ‘Appendix B: CMAT Position Statement’.

The Applicant’s response to this FWQ is outlined in the attached appendix; ‘Appendix B: CMAT Position Statement’.

The Applicant’s response to this FWQ is outlined in the attached appendix; ‘Appendix B: CMAT Position Statement’.

The Applicant’s response to this FWQ is outlined in the attached appendix; ‘Appendix B: CMAT Position Statement’.
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Question
to:

1.14.18. Thurrock
Council
1.14.19. Applicant,
English
Heritage Trust
and Historic
England

Question:

Response:

Government April 2013) explains that
associated development will, in most cases, be
typical of types of development brought
forward alongside the relevant types of
principal development or of a kind that is
usually necessary to support a particular type
of project, for example (where consistent with
the core principles above), a grid connection
for a commercial power station. Can the
Applicant review previous NSIP applications for
ports and provide details identifying whether
any of the previous port NSIP applications have
had any or all of the following accepted as
associated development in a made DCO: Aggregate processing and covered
storage;
 silo(s) for the storage of cementitious
material;
 permanent asphalt plant;
 permanent concrete plant; or
 permanent concrete product
manufacturing plant?
What is the host authority’s view on the
The Applicant’s response to this FWQ is outlined in the attached appendix; ‘Appendix B: CMAT Position Statement’.
inclusion of these CMAT processing facilities as
associated development within the dDCO?
The NPS for Ports, paragraph 3.5.2 explains
The Applicant’s response to this FWQ is outlined in the attached appendix; ‘Appendix D: Tilbury Fort Paper’.
that consideration of applications for ports
should start with a presumption in favour of
granting consent to applications for port
developments. That presumption applies unless
any more specific and relevant policies set out
in this or another NPS clearly indicate that
consent should be refused.
In section 5.12 it goes on to explain that the
decision maker should “seek to identify and
assess the significance of any heritage asset
that may be affected by the proposed
development, including by development
affecting the setting of a heritage asset, taking
account of…” and then lists various sources of
information, including the Applicant’s own
assessment. In paragraph 5.12.12 -5.12.13 it
explains that significance can be harmed or lost
through development within its setting. Loss
affecting any designated heritage asset should
require clear and convincing justification.
Substantial harm to or loss of designated
assets of the highest significance (including

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018
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Question
to:

1.14.20. Applicant

1.14.21. Applicant

Question:

Scheduled Monuments) should be wholly
exceptional.
a)
Please could the Applicant confirm
whether, in its view, the Proposed
Development would lead to “substantial
harm” to Tilbury Fort Scheduled
Monument, giving reasons?
b)
Please can English Heritage Trust and
Historic England confirm whether, in
their view, the Proposed Development
would lead to “substantial harm” to the
Scheduled Monument, giving reasons?
In the event that you consider that “substantial
harm” would occur to Tilbury Fort, please
identify what “substantial public benefits”
would occur that would, in your view, outweigh
that harm?
What is the Agricultural Land Classification
(ALC) of the parts of the Order Limits that are
currently fields? Please provide an ALC map of
these areas that would be lost to the
development.

Response:

By reference to the National Policy Statement (NPS) for Ports, paragraph 5.13.8: “Applicants should seek to minimise
impacts on the best and most versatile agricultural land (defined as land in grades 1, 2 and 3a of the Agricultural Land
Classification) and preferably use land in areas of poorer quality (grades 3b, 4 and 5), except where this would be
inconsistent with other sustainability considerations. Applicants should also identify any effects and seek to minimise
impacts on soil quality, taking into account any mitigation measures proposed. For developments on previously
developed land, applicants should ensure that they have considered the risk posed by land contamination.”
The ALC of the parts of the Order Limits that are currently fields is in the main defined as ‘Other land primarily in nonagricultural use’, by reference to the attached.
ALC Grade 3 level land (i.e. good to moderate) is shown for the parts of the Order Limits at the western end of the
infrastructure corridor, i.e. parts of the Order Limits which are mainly encompassed by the Fortland Distribution Park
(i.e. ‘previously developed land’, and not ‘currently fields’). It is possible that a further sliver of Grade 3 level land also
extends into the Tilbury Marshes, land which is currently fields but with de facto use as common land, rather than
agricultural fields.
A further sliver of ALC Grade 3 level land is shown extending alongside the railway line on the attached map, within
land which would be considered ‘previously developed land’, and not ‘currently fields’. The mapped ALC Grade 3 level
land also appears to encompass the northern portion of the Green Belt land. This could arguably be considered as
‘currently fields’ although it does include an engineered structure, in the form of the existing ‘RWE compensation
pond’.
It should also be noted that the mapped extents of ALC are high-level and low-resolution, and therefore it is not
possible to accurately determine the precise extent of coverage. Furthermore, no subdivision of ALC Grade 3 level data
is given in the information made available from Natural England, and thus it is not clear whether the green shading
represents Grade 3a or 3b land. In summary, and on the basis of the information available therefore, there are no
known impacts on the best and most versatile agricultural land (i.e. on land in Grades 1, 2, and land specifically
identified as Grade 3a). There may be impacts on broader Grade 3 land (including land which has not been subdivided
into Grade 3a and 3b) but much of this would be considered ‘previously developed land’, and not ‘currently fields’.
A map of these areas is provided in Figure FWQ 1.14.21 (see Appendix A attached), which is based on information
provided by Natural England.

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018
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Question
to:

1.14.22. Applicant

Question:

The NPS for Ports in paragraph 5.10.9 states
that, “The decision maker should be satisfied
that the proposals will meet the following
aims: Avoid significant impacts on the
environment, human health and quality
of life from noise;
 Mitigate and minimise other adverse
impacts on health and quality of life from
noise; and
 Where possible, contribute to
improvements to health and quality of
life through the effective management
and control of noise”.

Response:

The noise chapter of the ES assesses the impacts for significance, both in terms of EIA and in terms of policy. The NPS
for Ports uses the same aims as the Noise Policy Statement for England. The noise chapter concludes that the residual
impacts from the Tilbury2 proposals, once embedded and further mitigation has been taken into account, would be as
follows (paragraph 17.229 – 17.231) for EIA significance:
"17.229 Predicted operational noise impacts on nearby residential receptors from the operation of plant onsite would
result in moderate/ major significant effects, particularly in the night time. Once further mitigation is included i.e.
glazing and/or mechanical ventilation is included for dwellings with high sensitivity to noise this would result in a
residual minor significant effect, as per Table 17.14, which is considered to be not significant in EIA terms.
17.230 Impacts from the permanent movement of operational traffic would remain negligible to minor for nearby
residential receptors and therefore it is considered to be not significant in EIA terms.
17.231 The proposal transport corridor noise impacts on nearby residential receptors from the road and rail link will
result in negligible significance and therefore it is considered to be not significant in EIA terms".

Given the conclusions of the ES chapter on
noise, how does the Applicant consider that the For policy significance the assessment considers if noise levels are above or below thresholds for significant adverse
Proposed Development accords with this part of effects (SOAEL), which is described in Paragraph 17.92. If levels are below SOAEL impacts are assessed for
the NPS?
significance in EIA terms by considering if there is a major impact. The assessment concludes for operational noise
“17.170 Table 17.38 shows that the noise from the CMAT operations does not exceed SOAEL.”
The assessment in the following paragraphs considers receptors in Gravesend and concludes that night-time CMAT
activities may give rise to a major and significant impact at receptors in Clarendon Road, but limited to receptors with
a direct view of the port. Impacts during the day at all receptors and night-time impacts at all other receptors are not
significant.
“17.179 Table 17.39 shows that the noise levels from the RoRo operations do not exceed SOAEL.”
The assessment in the following paragraphs considers impacts from RoRo activities are not significant at all times of
day at all receptors.
In respect of impacts from the road link (Paragraph 17.188), general road traffic noise (Paragraph 17.194) and the rail
link (Paragraph 17.201), impacts are shown not to be significant as levels are below the threshold for significant
effects:
“17.188 Levels at all receptors are below SOAEL indicating that these impacts are not significant, and the adverse
effects are considered to be negligible.
17.194 There are approximately 50 properties with 50m of the section of the A1089 with moderate increase in the
short term and the minor increase in the long term. Given the flow on this road noise levels are unlikely to exceed
SOAEL.
17.201 Levels at all receptors are below SOAEL indicating that these impacts are not significant, and the adverse
effects are considered to be negligible.”
All of the noise mitigation measures proposed by PoTLL will ensure that significant impacts are avoided and that
adverse impacts are minimised. This ensures that the proposals comply with the NPS for Ports.
Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018
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Question
to:

1.14.23. MMO

1.14.24. Thurrock
Council

Question:

Response:

In particular, the proposed scheme of noise monitoring and receptor based noise mitigation is important in this regard.
It is designed to allow for the actual noise impacts of the proposals to be re-assessed when more is known about the
tenant’s requirements. This can be compared with the ES noise assessment which adopts a likely worst case scenario
with all of the component parts of the development operational 24/7. The scheme is set out in the Draft DCO under
requirement 10 “Noise Monitoring and Mitigation", and must be agreed with Thurrock and Gravesham Councils prior to
opening of the port. On this basis PoTLL consider that the proposals will avoid significant impacts on the environment,
human health and quality of life from noise and mitigate and minimise other adverse impacts on health and quality of
life from noise, in accordance with the NPS.
The applicant offers no response to this question as it is directed at an Interested Party.

Please can you provide details of the likely
timescales for the preparation of the relevant
marine plan for the Tilbury area? Is there likely
to be a draft marine plan during the
Examination phase of Tilbury2?
What is the status of the Tilbury Development
The applicant offers no response to this question as it is directed at an Interested Party.
Framework, referred to in paragraph 2.39 of
the Applicant’s Planning Policy Compliance
Statement [APP-032]?

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018
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Question
to:

1.15.

Landscape and Visual Impacts
Applicant/
ECC asserts in its relevant representation [RREssex
018] that clarification, additional information
County
and mitigation measures are required, and that
Council
the majority of proposed landscape mitigation
(ECC)
fails to adequately address wider significant
adverse visual impacts on the setting of Tilbury
Fort and wider surrounds including East and
West Tilbury:
a)
Would ECC provide more detail on where
it believes the Applicant’s mitigation
proposals are deficient?
b) Would the Applicant state its response to
ECC’s assertion above?

1.15.1.

1.15.2.

1.15.3.

Question:

Applicant/
TC’s states in its relevant representation [RRThurrock
031] that there are major concerns over the
Council (TC) effects of the scheme on the setting of Tilbury
Fort, in which key concerns are: the impact of
the extended jetty which will bring the large
ships much closer to the Scheduled Ancient
Monument; the new infrastructure corridor
which will have adverse effects introducing
more movement and lighting closer to the Fort;
the junction with Fort Road which will also be
more visually intrusive. According to TC, the
overall landscape mitigation package is
considered to be very limited and will not
achieve any significant benefits:
a)
Would TC state what further
mitigation/enhancement it would propose
for the landscape and visual area?
b) Would the Applicant state its position to
TC’s stated concerns above?
Applicant

Response:

The following response relates to both FWQ 1.5.1 and 1.5.2:
PoTLL has been in discussions with Thurrock Council and Essex County Council on this topic, and has updated the LEMP
for Deadline 1 to provide more information in respect of landscape mitigation proposals. A technical note has also been
produced at Appendix E, to explain the rationale for, and explanation of, the landscape mitigation proposals in relation to
the infrastructure corridor.
As set out in the ES, it is considered that the proposed landscape mitigation would prevent substantial adverse effects
occurring in respect of landscape character and visual amenity with the majority of effects falling within the moderateslight range. The mitigation reflects a balance between operational requirement, ecological mitigation and the need to
reflect the open character of the Tilbury Marshes where practicable.
The potential effect on views from receptors further afield to the north east, such as East Tilbury, is represented in the
LVIA Appendix 9.F, Viewpoint 6 (Document Reference APP-040). The effect would be of slight to slight-imperceptible
significance. At this level of effect the proposed landscape mitigation would perform adequately.
In respect of effects on the setting of Tilbury Fort, the Built Heritage Assessment (ES Appendix 12.B) considers that
proposed development, incorporating recommended landscape mitigation, will alter the wider setting of the fort through
an increase in the industrial character and activity within its setting. These effects will however not reflect a fundamental
changein the wider industrial context of the future baseline in which the heritage asset will be experienced.
The presence of proposed shipping at the RoRo jetty is not considered to be significantly harmful to the setting of Tilbury
Fort as the key crossfire sightlines will be retained, as would the visual connection between Tilbury Fort and New Tavern
Fort.
Further explanation as to the need for the location of shipping at the RoRo jetty and other operational elements of the
Tilbury2 site; and how heritage impacts have been sought to be minimised in developing the design, can be found in the
Masterplanning Statement (ES Appendix 5A (Document Reference APP-034), and the Minimisation Statement appended
to PoTLL's Response to Relevant Representations (PoTLL/T2/EX/32).
The proposed infrastructure corridor would result in less than substantial harm to the overall significance of Tilbury Fort,
once recommended landscape mitigation measures are taken into account.

In summary the Built Heritage Assessment considers that the proposals are likely to have an overall moderate adverse
impact upon the setting of Tilbury Fort.
Ms Wendy McDowell asserts in her relevant
The scheme allows for the retention of mature Monterrey Pine trees along the part of the western boundary of the main
representation [RR-032] that, due to
site as part of the Landscape and Ecological Management Plan secured through a DCO requirement (Document Reference
Gravesend’s conservation status, the outlook
PoTLL/T2/EX/42). These will continue to grow and eventually provide a measure of screening to development. There is
from Gravesend looking towards Tilbury port on very little suitable available space along the Tilbury2 site river frontage to accommodate trees notwithstanding the tidal
the opposite side of the Thames should be
conditions. Within the Tilbury2 main site there is no space available near the river frontage as this would be occupied by
protected, and that a positive solution would be the operational RoRo facility.
to plant a line of large trees on both the Tilbury
and Gravesend side of the Thames:
Furthermore, planting on either river edge would potentially obscure the sight lines of the historic cross fire pattern

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018
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Question
to:

Question:

a)

What is the Applicant’s response to this
proposal from Ms McDowell?

Response:

between Tilbury and New Tavern forts.

Re Ms McDowell’s assertion that there will be an
unsightly landscape impact due to container
storage at the port, which could also be
mitigated by a line of high trees:
b) What is the Applicant’s response to this
proposal from Ms McDowell?

1.15.4.

1.15.5.

Applicant

Applicant/
Thurrock
Council (TC)
and
Gravesham
Borough
Council
(GBC)

ES [APP-031] Chapter 9 paragraph 9.236
explains that further mitigation would prevent
substantial adverse effects but substantialmoderate effects would remain in the shortmedium term for residents at London Road,
Elizabeth Close, Edinburgh Mews, The Beeches
and Bown Close at the southern margins of
Tilbury (declining to moderate once scrub
planting establishes):
a)
Why has the Applicant not proposed
‘further mitigation’?
b) What further mitigation would be possible
to reduce the substantial impacts and
which receptors would benefit from this?
c)
Why has the ES not considered such
mitigation?
ES [APP-031] Chapter 9 paragraph 9.245
explains that lighting is designed to avoid or
reduce potential lightspill. Effects are assessed
as moderate adverse but are considered to be
acceptable and would to some extent represent
re-establishment of historic industrial and
waterfront relating lighting along the Thames:
a)
Would the Applicant explain why these
moderate adverse effects are considered
to be acceptable?
b) Would TC and GBC state whether they
are content with this position, and if not,
propose further mitigation measures?

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018

a) The loss of amenity in views from these locations rests primarily with the replacement of relatively extensive first floor
views- over the existing mainline railway and grazing marshes to Tilbury Fort and beyond to Gravesend, with a shortened
view -over the mainline railway to proposed acoustic screening and planting in the medium to long term. Whilst this
represents a moderate level of significance, it also represents a conventional level of mitigation in relation to roads and is
considered appropriate, as the eventual view will be to vegetation.
b) and c) Further mitigation would require the re-instatement of the extensive views currently experienced. To achieve
this, the proposed infrastructure corridor would need to be lowered to the extent that road and rail traffic is set below
these views within a cutting or tunnel.
The mitigation required would be disproportionate (given also the potential noise and air quality effects that could arise)
to this level of effect on visual amenity. Additional information relating to the proposed mitigation in this location is
included in the updated LEMP submitted at Deadline 1 (Document Reference PoTLL/T2/EX/42) and in Appendix E to this
response to First Written Questions.

Artificial lighting would become unacceptable in the event that significant levels of obtrusive light and lightspill occurred,
affecting landscape character as well as visual amenity.
Obtrusive light, as defined in the Preliminary Lighting Strategy and Impact Assessment (ES Appendix 9J Document
Reference APP-044, clause 2.3.10) is that causing a statutory nuisance by reference to the Clean Neighbourhoods and
Environment Act 2005 (Section 102), as such, clearly, significant levels of such light would be unacceptable. Whilst the
terms of reference within the Act exclude lighting associated with the proposed infrastructure corridor, the scope of the
assessment includes this element.
As such effects have not been assessed to occur in relation to Tilbury2, and making due allowance for the wider urban
context and historic industrial waterfront uses, the net effect of proposed lighting is considered to be acceptable.
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NOISE AND VIBRATION

Question
to:

Question:

Noise and Vibration
1.16.1. The
Paragraph 17.164 of the ES states that
Applicant.
noise levels from dredging have not
been assessed in detail. Can the
Applicant justify that a detailed
assessment is not required in general,
and with particular reference to impacts
on the marine environment.

Response:

1.16.

Suction dredging is the louder of the dredging noise source options proposed and is a continuous noise source. The following text
describes in more detail the likelihood of reaching the permanent hearing damage (Permanent Threshold Shift - PTS) criteria and the
lower recoverable injury (Temporary Threshold Shift - TTS) criteria for fish and marine mammals for the worst case assessment of
suction dredging.
Fish
For continuous noise, the TTS criteria for fish (swim bladder involved in hearing) from Popper et. al (2014) is 158 dB RMS re. 1 µPa
for 12 hours. This level is likely to only occur within 30 m of a dredger and the exceedance would only occur if the fish were to
remain at this range for the whole 12 hours. As such the likelihood of criteria exceedance for fish is considered to be low.
Marine Mammals
With regards to marine mammals, the NMFS (2016) HF cetacean criteria is the most onerous at 153 dB (TTS) and 173 (PTS) SELcum
re. 1 µPa2.s for continuous noise, weighted to account for the mammals’ hearing sensitivity. Assuming a conservative swim speed of
1.5 m/s the animal would need to be within 5 m of the dredger at the start of dredging activities for the PTS criteria to be exceeded
and would need to be within 230 m for the TTS criteria to be exceeded.
For LF and MF cetaceans and PW (or PP) pinnipeds, an animal moving at 1.5 m/s would not exceed the PTS criteria at any range. To
exceed the TTS criteria the animal would need to be within 5 m of the dredger at the start of dredging activities.
The above ranges were obtained using simple modelling and measured data and indicate that the maximum range to the TTS criteria
(i.e. 250m as discussed above) for a moving animal extends across less than a third of the river and in most cases the range is
much shorter. As such, noise levels across the majority of the river are below the TTS criteria, and do not pose an acoustic barrier
that could restrict the movement of species past the dredger. Thus the effects from dredging noise are not expected to be
significant. Over such short ranges, a more detailed assessment would be expected to reach a similar conclusion.
Glossary

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018

HF

High frequency species (True Porpoises including Harbour Porpoise)

LF

Low frequency species (Baleen Whales)

MF

Mid Frequency (Dolphins, Beaked Whales, Toothed Whales)

PW

or PP

NMFS

National Marine Fisheries Service

PTS

Permanent Threshold Shift

RMS

Root Mean Squared

SELcum

Cumulative Sound Exposure Level

TTS

Temporary Threshold Shift

Pinnipeds in Water (True Seals) (PP – Phocid Pinnipeds may also be used).
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Question
to:

1.16.2. The
Applicant

Question:

It is noted that during the preapplication phase, Thurrock Council
highlighted the use of BS7385-2:1993
(see Table 17.3 of the ES) which is the
standard for assessing the effects of
vibration on buildings. No further
specific reference has been made to
this British Standard, however the ES
does assess the effects of vibration on
buildings. Please can the Applicant
confirm that BS7385-2:1993 was used
to assess the effects of vibration on
buildings?

Response:

Thurrock Council highlighted the use of BS7385-2:1993 which is the standard for assessing the effects of vibration on buildings. The
standard was not used in the ES as it was not considered to be required after reviewing the results of the human exposure
assessment.
When comparing the thresholds for human response to vibration and building damage from vibration, it is found that the human
thresholds are much lower than the thresholds for cosmetic building damage.
As an example, at the nearest property to the bridge works, the predicted magnitude of vibration from the bridge works is 1.9
mm/s, when expressed as a “Peak Particle velocity” (PPV). For cosmetic damage to occur in residential and light commercial
buildings PPV values need to be above:



15 mm/s at 4 Hz increasing to 20 mm/s at 15 Hz, and
20 mm/s at 15 Hz increasing to 50 mm/s at 40 Hz and above

The predicted 1.9 mm/s is significantly below all of these thresholds.
BS5228 part 2 was used for the vibration assessment. This standard cross references BS 7835 and notes in its section B.3.2. that
the probability of damage to buildings tends to zero at vibration levels of 12.5mm/s PPV.
As such, the vibration assessment carried out has been proportionate to the likely vibration effects (as required by paragraph 5.10.4
of the NPS).
1.16.3. The
Applicant

1.16.4. The
Applicant

1.16.5. The
Applicant

Construction vibration - The
assessment assumes that compaction
activities will be undertaken using a
single drum roller (Bomag BW 145
operating at 0.8mm amplitude) (ES
paragraph 17.42). Can the Applicant
confirm whether this is considered to be
a worst case scenario, and if so justify
this?
The assessment assumes a railway line
speed of 24 km/h (paragraph 17.63 of
the ES). There is no line speed
stipulated within the draft DCO. Can the
Applicant explain how the railway line
speed would be controlled?

Paragraph 17.96 of the ES states that
“For the situation where impacts are
above LOAEL and below SOAEL then
mitigation will be considered where
adverse impacts are Major. Mitigation
would be included in the scheme where
it is shown to be both practical and cost
effective.” In terms of construction
noise, for an impact to be major, it

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018

The Applicant can confirm that compaction activities will be undertaken using a single drum roller (Bomag BW 145 operating at
0.8mm amplitude) and that this is considered to be a worst case scenario based on what will likely be the most effective equipment
for local compaction. When assessed at a distance of 75m from the roller, the Bomag BW 145 PPV is expected to give rise to
vibration levels of 1.1mm/s, expressed in terms of Peak Particle Velocity (PPV). As a comparison a two-drum roller (Bomag Tamdem
Vibratory Roller BW 100 AD-5 operating at 0.5mm amplitude) would have a PPV vibration level of 0.6 mm/s at a distance of 75m.
The two-drum roller would give rise to lower vibration levels than the single drum roller.

The design speed for the rail infrastructure is 15mph (24km/h), which is the same as the existing design speed limit at the existing
Riverside Sidings connection. The 15mph speed limit will be controlled practically onsite by speed boards (signs).
On departure the train will need to wait at the stop boards just inside the Rail Gate (where the track changes from PoTLL to Network
Rail ownership) and wait for the exit signal to clear. The train therefore will not be able to reach the 15mph speed limit at the Gate.
Railway line speeds below 15mph (24km/h), will not cause any greater effect on noise sensitive receptors than that described in the
ES.
Paragraph 17.96 covers the approach to mitigation for both construction and operational impacts.
In terms of construction impacts, table 17.31 shows that the only construction activities which give rise to noise levels above LOAEL
are the road and rail link construction activities. These activities are also potentially above SOAEL and mitigation has been provided
for these activities as described in paragraphs 17.143 and 17.223.
Note 2 details the assessment of the main site construction noise impact, which is noted as being equal to LOAEL for NSR1 as a
worst case assessment. The note describes that in practice noise levels are likely to be below LOAEL. As noted in Table 17.1 LOAEL
marks the onset of adverse effects, and mitigation is not required for impacts which are below the onset of adverse effects.
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Question
to:

Question:

must be >75dB. This is the same as the
SOAEL. Therefore, it is not possible for
there to be a major impact below
SOAEL. As such, it is unclear on what
basis mitigation would be provided. Can
the Applicant clarify?
1.16.6. Thurrock
Noise sensitive receptors (NSRs) are
Council;
listed in Table 17.27 and illustrated on
Gravesham Figure 17.2 of the ES. This includes five
Council
receptors along the infrastructure
corridor by the town of Tilbury, one at
Tilbury Fort and two in Gravesend
(across the River Thames). The same
receptors have been used for the
vibration assessments. Have the LPA’s
agreed the NSRs?

1.16.7. The
Applicant

1.16.8. The
Applicant

1.16.9. The
Applicant

With reference to ES para 17.142, it is
unclear whether the noise modelling
has been undertaken with the noise
barrier in place. Please can the
Applicant confirm?
Table 17.8 of the ES presents ‘Transient
vibration guide values for cosmetic
damage to property’. The assessment
of vibration presented in paragraphs
17.148-17.152 of the ES does not
appear to assess the potential for
cosmetic damage. Can the Applicant
confirm whether a significant effect to
properties from construction or
operational vibration is likely, and if so
what mitigation measures are
proposed?
The worst case impact ranges for
percussive piling of 3.5m piles are set
out in the following sections of the ES:
(i) Tables 17.33-34 (ii) paragraph
17.238 (iii) Table 11.44. The impact
ranges presented in these sections of
the ES differ from one another and it is
unclear why this is the case. Please can
the Applicant clarify?

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018

Response:

Whilst this question is directed to Thurrock Council and Gravesham Council, PoTLL would highlight to the Panel that the location of
NSRs has been agreed with the two LPAs as referenced in the Statement of Common Ground, with each stakeholder, drafts of which
were submitted to the Panel prior to the opening of the Examination (PoTLL Document Reference PoTLL/Tilbury2/EX/33)
The Thurrock Council SoCG (SoCG001) states at para. 4.4.3 as follows:
“It is agreed that the identified receptors in the ES are representative of all of the nearest sensitive receptors to the Tilbury2 site
and the infrastructure corridor. It is also agreed that the baseline measurements are representative of typical conditions at those
receptors.”
The Gravesham Borough Council SoCG (SoCG002) states at para. 4.3.3 as follows:
“It is agreed that the identified receptors within Gravesham are representative of all of the nearest sensitive receptors to the
Tilbury2 site. It is also agreed that the baseline measurements within the ES are representative of typical conditions at those
receptors.”
The Applicant can confirm that the noise barrier has not been included in the construction predictions. The noise barrier has only
been included in the infrastructure corridor (road and rail link) noise modelling for the operation of the Project. The intention is to
construct the noise barriers prior to the road and rail link construction (as secured by a requirement in Schedule 2 to the dDCO). The
noise barriers will then provide sufficient attenuation to bring the construction noise levels below the criteria.
The Applicant can confirm that there are no effects to properties from construction or operational vibration. See response to 1.16.2.

The data in Tables 17.33-34 and Table 11.44 are generally the same as the data reported in Appendix 17.A, which is summarised in
Section 7 of that appendix. In Table 11.44 the 4500m for PTS range of High Frequency cetaceans should be 4550m, and this is a
typo.
The data presented in Paragraph 17.238 is an error. This data relates to the impact ranges for 2.5m piles which were assessed in a
previous version of Appendix 17.A. When the appendix was updated to reflect larger piles the bulk of the report was updated with
the revised ranges although paragraph 17.238 was overlooked. Below are the corrected values.
17.238 The worst case impact ranges for species functional groups during percussive piling of 3.5 m piles are as follows:
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Question
to:

Question:

Response:

Low frequency
cetaceans
Mid frequency
cetaceans
High frequency
cetaceans
Phocid pinnipeds

Fish

PTS range m
3900

TTS range m
4950

100

2300

4550

5000

1900

4650

Recoverable Injury TTS range m
250
3600

It is noted that the assessment reports that with the larger 3.5m piles and the distances in Tables 17.33, 17.34 and 11.44 the noise
impacts from piling on marine life are assessed as negligible.

1.16.10. The
Applicant

There are discrepancies in the names of
the locations of the NSRs in ES Table
17.37 compared to Tables 17.27 and
17.38-40. It is assumed that these are
typos, please can the Applicant clarify?

Table 17.27 provides a summary of baseline noise levels at measurement locations using long term and short term measurements.
Table 17.37 provides the proxy (Representative measurement location) location used to undertaken the BS4142 assessment for
each noise sensitive receptor then assessed in Tables 17.38-40.
As noise levels are measured at a discreet set of locations, as part of the assessment it is necessary to consider the baseline levels
at locations where measurements were not taken.
For locations where measurements were not undertaken the measurement data was reviewed and the most appropriate
measurement data was selected to be representative, based on both distance between locations and the noise sources affecting both
the measurement and assessment locations. The measured data is used as a proxy for the likely baseline levels at the assessment
location. This is exemplified in the table below.
Table 1: Example Selection of Proxy Data for Assessment Locations
NSR
Assessment Location (Tables 17.38-17.40)

1.16.11. The
Applicant

Can the Applicant provide revised
versions of Tables 17.38-39 which
incorporate the background noise level
(for ease of reference), the specific
noise level and the rating level for each
NSR? The Applicant is requested to
double check the accuracy of the table
as the ExA is unclear how some

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018

Measurement
17.37)

Proxy

NSR5

Hume Ave, Tilbury

Kimberley House, Tilbury

NSR7

Clarendon Road, Gravesend

Venture Court, Gravesend

(Table

The rating level (which includes penalties for specific acoustic characteristics) has been compared to the measured background noise
levels as highlighted in Tables 17.38 – 39 below. As required by BS4142 the background noise level is expressed in terms of the LA90
noise index, the level which is exceeded for 90% of the time.
As requested, the LA90 background levels from Table 17.27 have been added to expanded versions of Tables 17.38 and 17.39, below,
along with the Rating noise levels for each source. The rating level is 6dB higher than the specific levels, using the BS4142 acoustic
correction of 6dB as described in paragraphs 17.77 to 17.81. The expanded tables are shown as Tables 1 and 2, below, and from
this the data for both comparisons can be seen.
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Question
to:

Question:

conclusions have been drawn. As an
example, why the rating level is more
than the background + 10dB at NSR2
in the daytime.

Response:

The “Above LOAEL?” and “Above SOAEL?” columns compare the Specific Noise for each source with the LOAEL and SOAEL values
given in Table 17.16. The “Rating >= Background+10” column compares the “Background Noise Level, LA90” column with the “Rating
Noise from CMAT” and “Rating Noise from RoRo” columns. The “Specific >= Baseline” column compares the “Baseline LAeq” column
with the “Specific Noise from CMAT” or “Specific Noise from RoRo” columns. Four examples are given, highlighted in the tables:





For CMAT, at NSR2, the daytime background level is 44dB LA90, and the rating level of 56dB is more than 10dB above this level.
This is shown as a “Yes” in the “Rating >= Background+10” column.
For CMAT, at NSR7 the night-time baseline level is 46dB LAeq, and the specific level of 46dB is higher than this level. Therefore,
the specific level is higher than baseline level, shown as a “Yes” in the last column.
For RoRo, at NSR4, the night-time background level is 43dB LA90, and the rating noise of 52dB is not more than 10dB above.
This is shown as a “No” in the “Rating >= Background+10” column.
For RoRo, at NSR6, the daytime baseline level is 48dB LAeq, which is lower than the specific noise of 45dB. Therefore, the
specific level is not higher than baseline level, shown as a “No” in the last column.

As advised in the ES, in paragraphs 17.82 to 17.87, the consideration of significance must consider the context of the situation as
well as the assessment results. The significance for CMAT is described in paragraphs 17.170 to 17.178, which considers the context
of the receptors, the uncertainty of the assessment and the likely noise climate from previous uses of the site. The significance for
RoRo is described in paragraphs 17.179 to 17.185, which considers the similarity to existing noise sources and the application of
acoustic character corrections.
Table 1: Expanded Table 17.38 Significance of CMAT Operational Noise
Location
NSR
Name
NSR 1
NSR 2
NSR 3
NSR 4
NSR 5
NSR 6
NSR 7

NSR 8

Response to ExA’s First Written Questions
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Background Baseline Specific
Noise
LAeq
Noise
Period
Level, LA90
from
CMAT
58
53
Byrons Close, Daytime 40
Tilbury
Nighttime 35
50
48
Daytime 44
53
50
Sandhurst
Road, Tilbury Nighttime 39
51
48
Kimberley
Daytime 43
54
52
House,
Nighttime 39
49
51
Tilbury
55
50
London Road, Daytime 46
Tilbury
Nighttime 43
54
48
Daytime 49
61
46
Hume Ave,
Tilbury
Nighttime 43
54
45
48
45
Tilbury Fort, Daytime 46
Tilbury
Nighttime Clarendon
Daytime 49
55
47
Road,
Nighttime 42
46
46
Gravesend
Committed
Daytime 49
55
47
Development,
Nighttime 42
46
48
Gravesend

Rating
Noise
from
CMAT
59
54
56
54
58

Specific Specific Rating >=
Specific
Above Above Background+10 >=
LOAEL? SOAEL?
Baseline
Yes
Yes
Yes
Yes
Yes
Yes

No
No
No
No
No

Yes
Yes
Yes
Yes
Yes
Yes

No
No
No
No
No
No

55
56
54
52
51
51
53

Yes
Yes
No
Yes
No
No

No
No
No
No
No
No
No

Yes
Yes
No
No
No
No

No
No
No
No
No
No

52

Yes

No

Yes

Yes

53

No

No

No

No

54

Yes

No

Yes

Yes
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Table 2: Expanded Table 17.39 Significance of RoRo Operational Noise
Location
NSR
Name
NSR 1
NSR 2
NSR 3
NSR 4
NSR 5
NSR 6
NSR 7

NSR 8

1.16.12. Thurrock
Based on the calculations presented in
Council;
Tables 17.38-39, the ES concludes:
Gravesham
 Major and significant effects
Council
from the CMAT at night time for
receptors in Gravesend (NSR 7
& 8) (para 17.174);
 Localised significant effects at
NSR 2 from the RoRo from
general storage areas (para
17.181 & 17.221).
Do the local authorities have concerns
regarding the proposals, with regard to
noise? Please detail any concerns.

Background Baseline Specific
Noise level, LAeq
Noise
Period
LA90
from
RoRo
Byrons Close, Daytime 40
58
52
Tilbury
Nighttime 35
50
45
Sandhurst
Daytime 44
53
54
Road, Tilbury Nighttime 39
51
47
Kimberley
Daytime 43
54
53
House,
Nighttime 39
49
51
Tilbury
London Road, Daytime 46
55
49
Tilbury
Nighttime 43
54
46
Hume Ave,
Daytime 49
61
46
Tilbury
Nighttime 43
54
44
Tilbury Fort, Daytime 46
48
45
Tilbury
Nighttime Clarendon
Daytime 49
55
46
Road,
Nighttime 42
46
44
Gravesend
Committed
Daytime 49
55
46
Development,
Nighttime 42
46
45
Gravesend

Rating
Noise
from
RoRo
58
51
60
53
59

Specific Specific Rating >=
Specific
Above Above Background+10 >=
LOAEL? SOAEL?
Baseline
Yes
Yes
Yes
Yes
Yes
Yes

No
No
No
No
No

Yes
Yes
Yes
Yes
Yes
Yes

No
No
Yes
No
No
No

No
No
No
No
No

No
No
No
No
No

No

No

55
55
52
52
50
51
52

No
Yes
No
Yes
No
No

No
No
No
No
No
No
No

50

Yes

No

No

No

52

No

No

No

No

51

Yes

No

No

No

Whilst this question is directed to Thurrock Council and Gravesham Council, PoTLL would highlight to the Panel that the conclusions
referred to are prior to the further noise mitigation measures identified in para. 17.225 of the Environmental Statement [APP-031]
and secured by R10 of the dDCO.
The dDCO requires that prior to first operation PoTLL must carry out a reassessment of the predicted noise impacts arising from the
finalised design and operational procedures to be implemented for those works. Following the assessment, if a significant noise
effect is predicted for any receptor, PoTLL must offer that receptor a package of mitigation that must include the installation of noise
triple glazing or any other noise insultation at that receptor. Moreover, the proposals cannot be opened for operational use until a
noise monitoring and mitigation scheme based on the results of the re-assessment is agreed with Thurrock Council and Gravesham
Borough Council. The scheme must detail the nature and temporal length of monitoring; the trigger point at which PoTLL will be
required to make an offer of mitigation to an affected receptor during such monitoring; and that any mitigation offered to an
affected receptor must include the offer of the installation of noise insulation or triple glazing at that receptor.
This approach to re-assessment is advanced on the basis that the assessment of noise and vibration in the Environmental
Statement has been undertaken on a ‘worst case’ scenario and details of the exact configuration and operational characteristics of
some of the works (particularly the CMAT) are not yet known.
As set out in the Environmental Statement, once this scheme is implemented (should it indeed be necessary following the reassessment) the impact reduces to a residual minor significant effect which is considered to be not significant in EIA terms.

Response to ExA’s First Written Questions
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Response:

The approach to operational mitigation is agreed with Thurrock Council (Document Reference PoTLL/T2/EX/33, SoCG001, para.
4.4.9).
The approach to operational mitigation is “agreed in principle” with Gravesham Borough Council (SoCG002 para. 4.3.9).
1.16.13. The
Applicant

1.16.14. The
Applicant

Ref ES para. 17.196, refers to
properties in Dock Road and Calcutta
Road for which ‘… there will be a
perceptible increase in noise, giving rise
to short term significant effect at these
properties. The effect is negligible in
the long term and the overall
assessment is considered not to be
significant.’ Can the Applicant justify
how overall this is not considered to be
significant, when short term significant
impacts have been acknowledged?
Although the ES has referred to
vibration dose ranges from BS6742, the
assessment presented within the ES is
qualitative only (see paragraphs
17.203-205). Please provide
calculations to support this conclusion.
In addition how will the number of
railway movements be restricted in the
dDCO? In your answer please detail
proposals for night time operation of
the railway.

The short term impacts on Docks Road and Calcutta Road will have minor increases and are considered not significant in EIA terms.
These impacts are potentially significant in the short term in respect of Policy, but since the significant effects are not present in the
long term the overall balance between policy significance and EIA significance is that impacts are not significant.

The vibration dose value, or VDV, is a measure of the cumulative vibration at a location. The VDV is often expressed over a 16 hour
day or an 8 hour night. The VDV is more sensitive to the magnitude of vibration than it is to the duration of vibration.
The baseline vibration survey shows that the 8hr night and 16hr day VDV values are typically 0.04, with the highest value of 0.05.
The line currently is a mix of passenger and freight trains and the VDV is representative of baseline vibration levels.
The baseline levels adequately capture the variation in magnitude, and the key factor is the change in vibration duration. As an
example calculation we assume that the number of passenger and freight trains doubles so that the trains are there for twice as long
– This is representative of there being twice as many passenger trains and twice as many freight trains.
The resulting VDV is estimated using: VDVtotal = (VDV14 + VDV24)0.25
By adding two VDVs of 0.05 together this results in a combined VDV of 0.06.
A VDV of 0.06 is significantly below the LOAEL of 0.2 given in Table 17.15. Based on this result there is no need to assess the VDV of
trains in more detail than has been done in the ES. If the number of trains was increased by an order of magnitude the VDV would
still remain below 0.1, which would still be significantly below 0.2.
On this basis it is considered unnecessary to limit the number of railway movements in the dDCO.

1.16.15. The
Applicant

ES paragraphs 17.213-17.215 conclude
that there would be no significant
effects from operational noise from
vessels. Please provide the calculations
that underpin the figures provided
within the ES.

Currently there are 44 existing vessel movements per day and 5 proposed vessels movement per day due to the Tilbury2 proposals,
as is explained in the navigation chapter of the Environment Statement (Chapter 14). This would constitute a 11% increase in
marine traffic when the proposal is operational.
The basic rule for the acoustics of multiple noise sources is that a doubling of the number of sources would result in an increase of
3dB in overall noise levels, which would a have a minor impact.
Using the underlying relationship, an 11% increase in the number of vessels would result in an increase in noise of less than 1dB. A
1dB change is not perceptible and therefore the impacts from changes to the number of vessels in the Thames as a result of the
Project would not be significant. If, for example, there were 12 vessel movements per day using Tilbury2 the change in noise would

Response to ExA’s First Written Questions
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Question:

1.16.16. Gravesham With regard to vessel noise, additional
Council
confirmatory work has been undertaken
by the Applicant, and a technical note
detailing the findings prepared and
shared with Gravesham Council. Please
provide an update on your response to
this matter.
1.16.17. The
Paragraphs 17.135-17.137 detail the
Applicant
embedded mitigation for the Proposed
Development. Can the Applicant update
the OMP to reflect the measures that
are set out in the ES?
1.16.18. The
Thurrock Council [RR-031] provided
Applicant
comments on the OMP, specifically
noting that the Port has been subject to
noise complaints from ship generators
operating overnight and the suggestion
to provide shore power. What is the
Applicant’s response to this suggestion?

Response:

be 1dB, which would have a negligible impact.
The applicant offers no response to this question as it is directed at an Interested Party.

The OMP includes the measures set out in paragraph 17.135 – 17.137 at sections 6.3, 6.4, 6.6 and 6.7.

The Port has only ever received one noise complaint related to ships’ generators and upon receiving the complaint the cause was
identified as a vessel on layby; the matter was dealt with immediately and the issue was satisfactorily resolved.
The number of large shipping vessel movements associated with the proposals is considered at paragraph 18.325 to 18.331 of the
ES (Document Reference APP-031, 6.1). The DEFRA local air quality management guidance criteria for further assessment are not
exceeded and there is no sensitive exposure in the vicinity of the shipping movements. The effect of emissions from shipping was
therefore concluded not to be significant. This agrees with the Secretary of State scoping opinion (Document Reference 6.2.2A,
paragraph 3.36).
Air quality monitoring is undertaken by the local authorities and a site specific survey was undertaken by PoTLL. The results were
presented in Appendix 18.B of the ES (Document Reference APP-095, 6.2) and summarised in the ES (Document Reference APP031, 6.1, paragraphs 18.168, 18.176). The results show that concentrations of nitrogen dioxide and sulphur dioxide in Tilbury are
below the air quality objectives (Document Reference 6.1, paragraph 18.330). The AQMAs for nitrogen dioxide in Thurrock and
Gravesend are road traffic-related. They are also a substantial distance away from the shipping movements. As stated in the
consultee response (Table 18.7 of the ES (Document Reference APP-031, 6.1)) existing technology on ships is not currently suitable
for shore power to be utilised at Tilbury2. A further constraint, at present, is that the electrical capacity is extremely limited due to
the National Grid infrastructure locally. This would require an upgrade at significant cost to provide more capacity in the local area.
PoTLL understands from its RoRo customers that its vessels cannot presently connect to shore power. It is also understood that
there is limited benefit for vessels with a short stay in port. The vessels that will call on the aggregate berths are likely to be large
“self discharge” vessels or smaller dredgers. The age profile of the majority of “self discharge” aggregate vessels means they do not
currently have the ability to take shore power. PoTLL will provide the infrastructure to ensure that shore power can be
accommodated at the Tilbury2 site (in effect shore power ready) in the future should the vessel profile change.
There is a commitment to this effect in the Operational Management Plan (Document Reference PoTLL/T2/EX/40), a document that
will be certified through the DCO. In Section 6.3 of the OMP, it is stated that future improvements including the ability to provide
shore power to vessels will be considered as and when the vessel fleet and local infrastructure can support such improvements.

1.16.19. The
Applicant

Limited information is provided in the
ES regarding the noise barriers. Can
the Applicant confirm the detailed
design of the proposed noise barriers
including all dimensions (including
foundations), details of materials etc.

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018

The height of the noise barriers has been prescribed in the dDCO submitted at Deadline 1 to match with the ES - i.e. 3m high for
roads and 1.5m high for the railways.
The detailed design of the proposed noise barriers will not be known until the detailed design stage as the dimensions and
foundations of the barriers will be determined by the ground conditions, the needs of the surrounding ecological and landscape
mitigation, and the need for them to be located in a location where they will be most effective (within the limits of deviation of the
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Question:

Response:

work in which they are prescribed by the dDCO).

1.16.20. The
Applicant,
Gravesham
Council.

Gravesham Council [RR-019] is
concerned over 24 hour operation of
the CMAT as the CMAT would operate
312 days a year 7am - 7pm Monday –
Friday and 7am – 12pm Saturdays.
Gravesham states that they are
discussing this with the Applicant and
the Application will provide a
justification for 24/7 hour operation.
Please provide an update on
discussions.

However, although the details are ultimately subject to detailed design, it is anticipated that the detailed design of the noise barriers
will comply with BS EN 1793-2:2012, Category B2.
By way of clarification, PoTLL seek 24/7 operation of the Tilbury2 site as a whole and consider this is essential for Port operations.
PoTLL have provided a comprehensive explanation of the need for 24/7 operation at Tilbury2 to Gravesham Borough Council. This
has been submitted into the Examination as Appendix 2 to PoTLL’s Response to Relevant Representations (PoTLL/T2/EX/32)
The provision of this document was followed by a discussion with GBC regarding the subject at stakeholder engagement meeting on
9 February 2018.
The Statement of Common Ground with Gravesham Borough Council (SoCG), submitted as part of the Statement of Common
Ground Update Report (PoTLL/Tilbury2/EX33) indicates at para. 5.2.1 the response of Gravesham Borough Council to this
document, as follows :“GBC have considered this and understand and appreciate this imperative and consider that PoTLL have provided a robust
justification in this regard. GBC are considering further the implications of this for the residential environment of Gravesend.”
As noted in respect of FRQ 1.16.12, PoTLL understand that GBC agree the mitigation with respect to operational noise in principle
(para. 4.3.9 of the SoCG) , with this mitigation including the scheme of reassessment and, if needed, receptor based mitigation
secured through R9 of the dDCO.

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018
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to:

1.17.

Socio-economic effects
Essex
Essex Chambers of Commerce asserts in its
The applicant offers no response to this question as it is directed at an Interested Party.
Chambers
relevant representation [RR-009] that the
of
development will be of major benefit to exporters
Commerce and importers after Britain leaves the EU in
handling trade not just from the EU but
elsewhere around the globe. Essex Chambers of
Commerce further asserts that the development
will bring major economic benefits to Thurrock
and the wider area in terms of job creation and
security, ensure Tilbury's contribution to the local
economy continues and is safeguarded, and
enhance the local, regional and national
economy:
a)
Can Essex Chambers of Commerce provide
any evidence for its assertions on the
benefits of the Proposed Development?

1.17.1.

1.17.2.

Applicant
and Essex
County
Council
(ECC)

Question:

ECC asserts in its relevant representation [RR018] that clarification is required on how the
benefits and use of the local supply chain and
economy would be realised:
a)
Would the Applicant state its response to
ECC’s assertion?
b) Would ECC specify what clarification is
required?

Response:

a) The Applicant is happy to provide such clarification to Essex County Council (ECC). It is helpful to highlight a number of
documents submitted with the Application which may be of assistance. The socio-economic assessment included within
the Chapter 7 of the Environmental Statement submitted with the Application (Document Reference; APP-031, 6.1)
assessed construction and supply chain opportunities. As stated in paragraph 7.111, these have been included within the
employment estimates.
Section 3, 'Economic Case' of the Outline Business Case (Document Reference: APP-166, 7.1) sets out the likely
employment generation at construction and operational phases both within Tilbury2 itself, and across the wider supply
chains. Paragraph 3.30 states that there is likely to be increased supply chain activity, and that job creation in the Port
will contribute to footfall in local businesses, and could create new business opportunities. Further, some businesses on
the River Thames will also benefit from increased shipping movements and ferry passengers.
The Employment and Skills Strategy which is at Appendix 1 of the Heads of Terms for a section 106 Agreement with
Thurrock Council (Document Reference: APP-029, 5.3) further details
best practice approaches to secure local
advertisement of employment and tendering opportunities. This will be secured through an agreement with Thurrock
Council pursuant to section 106 of the Town and Country Planning Act 1990, and includes details on the mechanisms
PoTLL will use to support local employment, outreach and inclusion.
Section 3 of the Employment and Skills Strategy details PoTLL's past initiatives and local engagement which have focused
on increasing the chances of the local population to reach direct employment opportunities at the Port. The Employment
and Skills Strategy sets out at Section 4 PoTLL's strategy to build upon successful past achievements and follow a similar
positive and proactive approach with Tilbury2. PoTLL is keen to maintain a similar positive level of impact as the Port
expands, while targeting specific groups.
(b) If ECC requires any further clarification then the Applicant would be happy to assist.

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018
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Question:

1.17.3.

Thurrock
TC states in its relevant representation [RR-031],
Council (TC) that the impact of and opportunities/ benefits
arising from the Proposed Development during
construction and operation are an issue for
consideration:
a)
Would TC state what it sees to be the
impact of and opportunities/ benefits
arising from the Proposed Development?

Response:

Whilst this question is directed at an Interested Party, the following sets out further information to assist in answering the
question:
The socio-economic assessment for Tilbury2 (within the Environmental Statement, Document Reference: APP-031, 6.1,
Chapter 7) provides an assessment of the potential effects of the Proposed Development during both construction and
operation phases on socio-economic characteristics and receptors. Throughout the assessment, a number of opportunities
and benefits are set out in relation to employment and GVA contributions along with skills and training initiatives.
Paragraph 7.65 sets out the potential impacts of Tilbury2, associated with employment impacts and associated GVA
impacts in the regional economy, local skills, training and employment programmes. Paragraph 7.69 identifies that
Tilbury2 is expected to have temporary construction effects in the form of construction employment generated at the
regional level. This effect comprises direct, indirect (supply chain) and induced (wage expenditure) employment and GVA
elements. It is estimated that the construction phase is expected to create 218 construction FTE jobs within the regional
economy (para 7.71), and contribute approximately £18.3 million in GVA to the regional economy (para 7.74).
As set out in paragraph 7.78, the operation phase is expected to support around 527 net additional FTE jobs in the
regional economy, and contribute approximately £25.8 million GVA to the regional economy. Similarly, this effect
comprises direct, indirect (supply chain) and induced (wage expenditure) employment and GVA elements.
The Skills and Employment Strategy (Document Reference, APP-029, 5.3) identifies opportunities for skills, training and
apprenticeships associated with the Tilbury2 proposals. Section 2.5 of the Skills and Employment Strategy details PoTLL's
past initiatives and local engagement which have focused on increasing the opportunities for the local population to reach
direct employment opportunities at the Port. The SES sets out PoTLL's strategy to build upon successful past
achievements and follow a similar direction in the future. PoTLL is keen to maintain a similar positive level of impact as
the Port expands, whilst targeting specific groups. The detail of the SES is being reviewed following discussions with
Thurrock Council.

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018
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to:

1.18.

Traffic and Transportation
Applicant and Regarding Network Rail's need [RR-013] to
Network Rail have agreements in place to safeguard
Infrastructure Network Rail's interests and the safety and
Limited
integrity of the operational railway:
(NRIL)
a)
What is the current position between
Network Rail and the Applicant?
b) What matters remain to be resolved?
c)
Can Network Rail confirm that it will
table a Statement of Common Ground
with the Applicant at Deadline 1 (20
March 2018)?
d) Is Network Rail content with the
Protective Provisions in dDCO Schedule
10 Part 6 For the Protection of Railway
Interests?
Applicant and With reference to Royal Mail's interests [RRRoyal Mail
029] and its request for the Applicant to give
careful consideration to potential cumulative
construction traffic impacts and remediation
measures to mitigate adverse impacts on the
capacity of the highways network; to
acknowledge the requirement to ensure that
major road users are not disrupted through full
consultation at the appropriate times during
the DCO and development processes; and to
fully consult Royal Mail in advance on the
Construction Environmental Management Plan
(CEMP) and name Royal Mail in the list of
transport operators for consultation on usage
of the network:
a)
What is the current position between
Royal Mail and the Applicant?
b) What matters remain to be resolved?
c)
How does Royal Mail envisage its needs
being met in the dDCO?

1.18.1.

1.18.2.

1.18.3.

Question:

Applicant/
With reference to ECC’s relevant
Essex County representation [RR-018]:
Council
a)
Would ECC give more detail on its
(ECC)/
outstanding concern regarding M25 J30
Highways
on which the Council requires further
England (HE)/
clarification?

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018

Response:

a) The applicant and Network Rail Property Services have been in detailed discussions for approximately 12 months.
There are various issues still under active discussion as both parties move towards agreement. At the request of Network
Rail the applicant has underwritten legal fees to enable Network Rail to appoint required legal representatives in order to
progress matters.
(b) As set out above in response to FWQ1.18.1(a), discussions continue with Network Rail appointed lawyers on the
details of a Statement of Common Ground and relevant Protective Provisions. Full details of the Network Rail land holding
in the vicinity of the Order limits have been requested by the Applicant on a number of occasions and are expected to be
provided by Network Rail shortly. Further liaison through Network rail Property Services will resolve all matters going
forward,
(c) and (d) for Network Rail to respond

Responding to each point in turn:
(a) and (b) The Applicant refers to the Construction Environment Management Plan (Document Reference: APP-164, 6.9)
which covers Communications and Community Liaison in section 2. Paragraph 2.7 sets out that:
"During the DCO consultation process, a number of organisations requested that they be communicated to during the
construction phase of the project, or are within 500m of the site boundary and/or have development aspirations. These
groups, and other groups will therefore receive a copy of the abovementioned newsletter and when on reasonable
request, meetings will be arranged to discuss and update on progress on matters such as, but not limited to, construction
traffic management, dusty work and noisy work".
Royal Mail is named as one of the parties for on-going community engagement.
The impact of the proposed construction and operation on the road network have been assessed in the Transport
Assessment which is included as Appendix 13.A of the Environmental Statement (Document Reference: APP-031, 6.1)
which demonstrates that with suitable mitigation the Tilbury2 development would not adversely impact the operation of
the road network. The Applicant is not aware of any issues which remain unresolved between the parties.
C) Royal Mail to respond.

a) The Applicant refers to the SoCG with Essex County Council (ECC) (Document Reference SOCG003 of
PoTLL/T2/EX/33). Drafts of which have been agreed and exchanged between the parties as set out in the Statement of
Common Ground Report for the Preliminary Meeting. Such report also includes a draft of the SoCG with ECC at Appendix
3. This states at 4.2.3 that “ECC has confirmed they have no concern regarding the impact on M25J30 which forms part
of the Strategic Road Network which is the responsibility of Highways England.” The Applicant therefore considers that no
further clarification is required.
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to:
Network Rail
(NR)

Question:

b)

c)

d)

1.18.4.

1.18.5.

Applicant/
Gravesham
Borough
Council
(GBC)/
Highways
England (HE)

Applicant/
Highways
England (HE)

Would the Applicant and HE state their
response to ECC’s request for them to
take account of respective proposals to
ensure junction capacity?
Would the Applicant state its response
to ECC’s request for clarification,
information and mitigation concerning
sustainable travel modes and provision
of public transport to coincide with shift
patterns?
Would the Applicant and NR state their
response to ECC’s request for
clarification on the cumulative impacts
on the rail network, passenger and
freight capacity, connectivity and
network resilience between Essex and
London?

With reference to GBC’s concern [RR-019] to
see a SoCG between the Applicant and HE
agreed to ensure that the traffic impacts on
Gravesham “generated by the Port of Tilbury
by virtue of the Lower Thames Crossing once
built, are comprehensively modelled and
mitigated for and don’t fall between these 2
NSIP projects”:
a)
What are the Applicant’s and HE’s
response to this concern of GBC?
With reference to HE’s relevant representation
[RR-020], in which HE raises a number of
concerns:
a)
What is HE’s assessment of the fitness
for purpose of the Transport Assessment
(cited in ES [APP-031] Chapter 13
paragraph 13.3 et seq), including its
compliance with WebTAG?
b) What is the Applicant’s response to HE’s
request for justification of the absence
of proposed mitigation works at certain
locations, namely A1089/A126
(Marshfoot Road junction), A1089/A13
merge and M25 junction 30?
c)
What is HE’s current position on the
effects of the Proposed Development on
the strategic road network and whether
they can be can be mitigated so that the
residual impacts are not severe?

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018

Response:

b) ECC state in their Relevant Representation (Document Reference: RR-018): “Lower Thames Crossing. ECC expect
Tilbury 2 & LTC to take account of respective proposals to ensure junction capacity.” In response please refer to
Applicants answer to FWQ 1.7.1.
c) The Applicant again refers to the SoCG with ECC (Document Reference:SOCG003) 5.2.2 “PoTLL are seeking to discuss
what further clarification and information is required.” The matter is still under discussion.
d) The Applicant refers to its Response to Relevant Representations (Document Reference: PoTLL/T2/EX/32) where it
states at page 96 that: Network Rail (NR) confirmed there is sufficient capacity on “the Essex Thameside corridor and
beyond across London” (NR letter to P Ward dated 23 May 2017 – Appendix 1 to that document) to accommodate
additional rail freight movement from Tilbury2 and cater for other demands along the Essex Thameside corridor. There
are in excess of 50 rail freight paths available. Tilbury2 would generate up to 5 freight trains per day."

The Panel is referred to PoTLL’s response to FWQ 1.7.1.
It is inescapable that the promotors of LTC will have to undertake a CEA of Tilbury2 with LTC and this is confirmed by the
identification of Tilbury2 as a cumulative project in the LTC Scoping Report. There is no danger that the cumulative
effects will fail to properly assessed, with this assessment rightly falling to LTC, to be undertaken at a time when
sufficient information is available to allow the assessment to be robustly undertaken.
This position is agreed with Gravesham Borough Council, as noted in the Statement of Common Ground submitted prior
to the Preliminary Meeting (Document Reference PoTLL/T2/EX/33 SoCG002, Box 4.5.).

a) HE to respond.
b) The Transport Assessment which is included as Appendix 13.A of the Environmental Statement (Document Reference:
APP-072) provides justification of the absence of mitigation works at the A1089/A126 Marshfoot Road interchange, the
A1089/A13 interchange and M25 junction 30.
Since submission of Relevant Representations [RR-020], HE have reviewed the Transport Assessment and have confirmed
their agreement to the impact of Tilbury2 at the A1089/A126 Marshfoot Road interchange and the A1089/A13
interchange. In respect of M25 junction 30 the Transport Assessment (Document Reference: APP-072) demonstrates
traffic flows would increase by less than 2% which would have no measureable effect upon the operation of the junction
(section 7.7, paragraphs 7.7.1 - 7.7.5).
c) HE to respond.
d) The Applicant agrees with HE’s assertion, only insofar as the Proposed Development requires work to the Strategic
Road Network, which for the purpose of the Application is limited to the improvements to the ASDA roundabout.
e) The proposed improvement at ASDA roundabout complies with DMRB save for completion of a Walking, Cycling and
Horse-Riding Assessment Report (WCHAR). The WCHAR was completed and submitted to HE for review on 15/03/2018.
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Question:

d)

e)

1.18.6.

Applicant/
Essex County
Council
(ECC)/
Thurrock
Council (TC)/
Highways
England (HE)

Response:

Re HE’s assertion that circular 02/2013
requires developers’ proposals to comply
with the Design Manual for Roads and
Bridges, does the Applicant agree with
this assertion?
Would the Applicant and HE state the
extent to which the Proposed
Development complies with the DMRB,
and highlight all areas in which it does
not comply?

The ES [APP-031] Chapter 13 paragraph 13.3
et seq cite the Transport Assessment [APP072], the Framework Travel Plan [APP-073],
and Sustainable Distribution Plan [APP-074].
The latter two documents are secured within
the dDCO [APP-016] Schedule 2 Part 1 by
Requirement 11:
a)
Would the Applicant state where the
Transport Assessment is secured in the
dDCO?
b) Would ECC and TC state whether they
are content with the Transport
Assessment as currently drafted?
c)
Would ECC, TC and HE state whether
they are content with the Framework
Travel Plan and Sustainable Distribution
Plan as currently drafted?
d) Would the Applicant state whether it
intends to update the Framework Travel
Plan and Sustainable Distribution Plan
during the Examination?

a) The Transport Assessment is an ES appendix. As such, it falls within the definition of 'environmental statement' in
Schedule 11 of the dDCO, and is therefore dealt with through references to the environmental statement in the dDCO.
However, it does not need to be dealt with separately as a dDCO requirement, because it does not contain any of its own
mitigation measures (as it references the Sustainable Distribution Plan, Active Travel Study and Framework Travel Plan)
to which the authorised development would need to be subject.
The Transport Assessment is therefore an assessment document, rather than a document developed or required to make
the authorised development acceptable. It therefore does need to be 'secured' in the dDCO.
b) The Applicant refers to the SOCG with Thurrock Council (Document Reference: SOCG001), section 4.3 confirms TC
agree the Scope, Traffic Generation, Distribution and modelling of the impact.
The Applicant refers to the SOCG with Essex County Council (ECC) (Document Reference SOCG003) 4.2.1 states “It is
agreed that the scope of the Transport Assessment accords with guidance and provides a comprehensive basis for the
preparation of the Transport Assessment.”
Drafts of the Framework Travel Plan and Sustainable Distribution Plan were reviewed by TC prior to submission. The
submitted versions incorporated the comments of TC.
c) Drafts of the Framework Travel Plan(FTP) and Sustainable Distribution Plan (SDP) were submitted to ECC prior to
submission, although no response was received. The Applicant refers to the SoCG with ECC (Document Reference
SOCG003) which states at 5.2.2 that: “PoTLL are seeking to discuss what further clarification and information is
required.” This includes ECC’s review of the FTP.
HE has now provided comments on the FTP and SDP. PoTLL are reviewing these comments and revised versions of these
documents will be submitted to respond to their comments.
d) Yes, the Applicant can confirm that it intends to update the Framework Travel Plan and Sustainable Distribution Plan
once comments have been received from ECC.

1.18.7.

Applicant/
KCC states [RR-021] that it supports modal
Kent County
shift from road to sea and rail, notes that the
Council (KCC) application proposes 2 or 3 train movements
per day, and asserts that the application must
ensure capacity of available train paths
through London:

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018

(a) The Applicant has been in communication with Network Rail in respect of the availability of capacity on the network,
and has commissioned timetabling work to identify capacity on the North London Line in support of the development.
In applying for capacity on the rail network a bidder can only request the use of capacity that is unallocated i.e. bid for a
path where no other trains are currently planned. Network Rail, in turn, cannot allocate capacity for a new train if the
capacity requested (or an element of that capacity) is already utilised.
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Question
to:

Question:

a)

b)

Would the Applicant state how it is
proposing to ensure capacity of available
train paths through London, whilst not
adversely affect passenger rail services?
In response to KCC’s call for
consideration of lorry parking to be
provided as part of the Proposed
Development, due to the significant HGV
movements associated with the
application, what is the Applicant’s
position on this matter?

1.18.8.

Applicant

With reference to resident Mr Colin Elliott’s
relevant representation [RR-001], in which he
asserts that “the existing road that goes
around the Ferry fields could be upgraded
rather than putting a new road near to
residential area”:
a)
What is the Applicant’s response to this
assertion by Mr Elliott?

1.18.9.

Applicant/
Purfleet Real
Estate (PRE)

With reference to PRE’s relevant
representation [RR-028], in which PRE states
that its priority is to ensure the continued
efficient and effective operation of its
terminals:
a)
What assurance can the Applicant give
to PRE and its related group companies
with regard to the continued functioning
of the M25 (notably J30) and the A13
during both construction and
operations?
b) How does the Applicant intend to take
account of the existing planning
permissions with Thurrock Council for
development at Purfleet Thames
Terminal (PTT) with regard to transport
impacts?
c)
How will the Applicant ensure the
continued access to, and use of, the
River Thames by vessels serving PTT
and Dartford International Ferry
Terminal (DIFT)?
d) Would PRE highlight any mitigation
measures that it wishes to propose?

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018

Response:

Passenger services typically operate to a standard pattern (a clockface timetable) which allows for the allocation of paths
for freight (standard freight paths) between those passenger trains; the assessment of capacity to date has utilised these
standard freight paths to confirm that capacity exists for additional freight from Tilbury2 without adversely affecting
passenger timetables.
The assessment of capacity was undertaken utilising paths appropriate to the different commodities to be moved to/from
the new development.
(b) The typical operation of Tilbury2 would be a regular pattern of arrivals and departures of HGV’s. Thus, there would be
no accumulation of HGV’s. Therefore, there would be no need for dedicated HGV parking as such, but instead 'holding
operational areas' where arriving and departing vehicles are processed will be provided. The masterplan layout
(Document Reference APP-008) shows that the principal operations of the CMAT and RoRo would have substantial holding
operational areas which will fully accommodate such operation.
a) The Applicant refers to its Response to Relevant Representations (Document Reference: PoTLL/T2/EX/32) (Page 98)
which states: “The Surface Options Access Report (Document Reference APP-034) sets out the appraisal of the existing
Fort Road. The current alignment of Fort Road is sub-standard and therefore a revised alignment is necessary to
accommodate access for Tilbury2”. The full appraisal is set out in Section 2, Paragraphs 2.1 – 2.38 in the Surface Options
Access Report (Document Reference APP-034).

a)The Transport Assessment (TA) which is included as Appendix 13.A of the Environmental Statement (Document
Reference: APP-072) includes an assessment of the M25 junction 30 (Section 7.7, Paragraphs 7.7.1) and the A13
(Section 7.6, Paragraphs 7.6.1 – 7.6.7). The assessments demonstrate that the operation (functioning) of the A13 and
M25 junction 30 would not be adversely affected by Tilbury2.
b)The TA allows for growth in traffic flows up to 2027 as a consequence of development across Thurrock such as those
permitted at PTT.
c) The Applicant refers to its Response to Relevant Representations (Document Ref: PoTLL/T2/EX/32) (Section 8.0 –
Response to Relevant Representations: Dredging and Navigation Page 57) which states: “In respect of the wider river, as
might be expected for a large, diverse, and high-profile port like London, the Port of London Authority (PLA) has
extremely high standards of navigation and a pro-active approach to management of risk, which would be applied to
Tilbury2 and its interaction with existing ports such as Purfleet”.
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Question
to:

Question:

Response:

1.18.10.

Applicant/
Thurrock
Council (TC)

With reference to TC’s relevant representation
[RR-031], TC states that it disagrees with
some of the assumptions and opinions within
the submitted Transport Assessment [APP072], in particular in relation to the local road
network:
a)
Would TC specify the matters on which
it disagrees with the Applicant?
b) Would TC specify its outstanding issues
regarding impact on the Asda
roundabout junction and associated
mitigation proposals, and state what
other mitigation measures it would
propose?
c)
Would the Applicant state how the
Proposed Development has addressed
vehicle movement on the local roads
network?
d) Would the Applicant state how it has
addressed the needs of non-motorised
users (local walking and cycle network,
including public rights of way)?

(a) TC to respond.
(b) TC to respond.
(c)The Transport Assessment (TA) which is included as Appendix 13.A of the Environmental Statement (Document
Reference: APP-072)includes an assessment of the impact of the Proposed Development traffic on the local road network
between Tilbury2 and the Strategic Road Network (which commences at the existing main port entrance). The TA also
assesses:


the entire ASDA roundabout junction including the Local Road Network approaches (Dock Road and Thurrock Park
Way); and



The A126 Marshfoot Road/A1089 interchange including the Local Road Network junctions (roundabout with Old
Dock Approach Road and priority junction with A1089 southbound carriageway)

The TA demonstrates that the Tilbury2 development would not adversely affect the operation of the Local Road Network
(Sections 7.4 and 7.5 of the Transport Assessment (Document Reference: APP-072).
(d) Non-motorised users are considered in the TA the ES (Document Reference:APP-031 6.1 – Chapter 13 Landside
Transport and APP-072) and the Framework Travel Plan (Document Reference: APP-073).
The TA assesses the accessibility of the Tilbury2 development by walking and cycling. Notably the proposed Link Road
includes a dedicated footway/cycleway which connects to the existing footway and cycle network. Tilbury2 would also
deliver wider benefits to non-motorised users through implementation of measures contained in the Active Travel Study
(Document Reference: APP-029, 5.3 Appendix B).
The FTP outlines measures to encourage the use of these modes by staff travelling to and from Tilbury2.
The ES assesses the following effects on non-motorised users:


Safety (Paragraph 13.86);



Severance (Paragraphs 13.81 – 13.82);



Amenity (Paragraph 13.85); and



Delay (Paragraphs 13.83 – 13.84).

During construction the residual effect is negligible for all of the above.
During operation the residual effect on the safety and amenity of non-motorised users is moderately beneficial as a
consequence of the Link Road and measures contained in the Active Travel Study. The residual effect on delay and
severance is negligible.

1.18.11.

Applicant

With reference to the relevant representation
of London Gateway Port Limited (LGPL) [RR-

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018

The link road would have a negligible effect on the above with the exception of severance, where the residual effect would
be slight adverse.
Network Rail freight team were consulted in relation to the available capacity for Tilbury 2 and have provided written
support to the application confirming that there is sufficient capacity on the existing Thames corridor and across London
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1.18.12.

1.18.13.

1.18.14.

Question
to:

Applicant

Applicant

Applicant

Question:

Response:

022], LGPL asserts that the assessment
carried out in support of the Tilbury 2
proposals does not appear to have considered
available capacity on the regional/national rail
network to accommodate the predicted rail
movements:
a)
What is the Applicant’s response to this
assertion from LGPL?

to accommodate the predicted rail movements this is included in Appendix 1 of the "Response to Relevant
Representations" (Document Reference: PoTLL/T2/ EX32). They have also confirmed the further proposed investment on
the network

The ES [APP-031] makes numerous references
to an Active Travel Study for improvements to
pedestrian and cyclist connectivity in the area
which is stated to be secured through the draft
DCO and a s106 agreement with the council.
There appears to be no reference to an Active
Travel Study within the draft DCO, although it
is appended to a draft Heads of Terms for the
s106 in Doc Ref 6.3:
a)
Would the Applicant state how the dDCO
will secure the Active Travel Study?

The Active Travel Study (appended to APP-029) includes measures that are in the Order limits, and others that are
outside the Order limits. This is why the Environmental Statement references both the section 106 agreement and the
DCO.

ES [APP-031] Table 4.1 identifies existing
buildings on the site which would be
demolished as part of the Proposed
Development. It states that material would be
crushed and potentially reused on site.
Without guarantee of the material being
retained on site, the ExA will need to be
satisfied that a worst case assessment of
traffic impacts has been undertaken:
a)
Would the Applicant confirm whether the
traffic movements associated with
potentially moving this material off site
have been taken into account?
b) If not, would the Applicant comment on,
and justify, whether these movements
would have any bearing on the
assessment presented within the ES?

a) Traffic movements associated with moving this material off site have not been specifically accounted for in the
estimates of construction traffic for the reasons set out below.

ES [APP-031] paragraphs 2.57-2.63 explain
that the Lower Thames Crossing (LTC) will not
be assessed for cumulative effects because of
the limited information available. However, it
should be noted that the scoping report for
LTC was received by PINS on 2 November
2017 and there is a clear overlap of the

As set out in PoTLL’s response to FWQ 1.7.1, PoTLL’s position on this issue is set out in detail in the “Response to
Relevant Representations” (PoTLL Document Reference PoTLL/Tilbury2/EX/32) at paras. 2.35 – 2.42 and the ExA is
referred to that commentary.

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018

Measures not within the Order limits are to be secured through the section 106 agreement with Thurrock Council, as they
cannot be included in the DCO.
The measures that are within the Order limits are secured through the DCO through the operation of the protective
provisions for the benefit of Thurrock Council as highways authority. This is because through these protective provisions,
the Council will approve the final form of highways created and adjusted as a result of the Tilbury2 proposals. This will
include the various non-motorised user measures included within the Active Travel Study, as these will all fall within the
highway boundary.

(b) The Applicant considers that such traffic movements would not have any bearing on the assessment presented within
the ES. The estimate of construction traffic in section 8 of the Traffic Assessment (TA) which is included as Appendix 13.A
of the Environmental Statement (Document Reference: APP-072) was a worst case for the following reasons:





All cut and fill was assumed to be exported and imported respectively i.e no re-use on site;
No allowance for material imported or exported by river;
Low average payload for each vehicle; and
All construction activities (link road, terminals and berths) occurring simultaneously.

Therefore, the assessments are based on an over estimate of the likely construction traffic.

PoTLL remain of the view that it is not possible for a cumulative effects assessment (CEA) to be undertaken of Tilbury2
with LTC at this stage, for the reasons set out in that document. Nor is it considered possible to undertake an incombination assessment for the purpose of HRA for the same reasons.
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Question
to:

Question:

application site boundaries along the
infrastructure corridor. The Applicant was
advised to update its assessment in postacceptance section 51 advice:
a)
Would the Applicant state its current
position with regard to the cumulative
effects of the Proposed Development
and the LTC?

Response:

There is no reasonable basis on which to estimate the impact on the highway network from the implementation of the LTC
as no data on this exists. This data is key to understanding the related environmental impacts on topics such as air
quality, noise and health. Absent this data, we would respectfully suggest that any assessment would be so speculative
as to be of no value to the development consent decision on Tilbury2 itself.
Moreover, even if such a CEA were undertaken and conclusions were drawn as to the need for additional mitigation as a
result of the cumulative impact of Tilbury2 with LTC, that mitigation would clearly fall to the promotors of the LTC and
would not be for PoTLL to implement. It would not and could not have practical implications for the Tilbury2 DCO.
It is inescapable that the promotors of LTC will have to undertake a CEA of Tilbury2 with LTC and this is confirmed by the
identification of Tilbury2 as a cumulative project in the LTC Scoping Report. There is no danger that the cumulative
effects will fail to be properly assessed, with this assessment rightly falling to LTC, to be undertaken at a time when
sufficient information is available to allow the assessment to robustly undertaken.
PoTLL note that the ExA is indeed correct that the there is an overlap of the application site boundaries proposed by LTC
with the existing Tilbury2 Order Limits along the infrastructure corridor. In undertaking EIA, LTC will need to consider the
consistency of the proposals in terms of design, and the impact of the LTC on any mitigation which is proposed by
Tilbury2 that could be impacted upon by LTC.

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018
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FWQ

Question
to:

1.19.

Water Quality, Flood Risk and Water Framework Directive
Environment Please supply a copy of the Thames Estuary 2100 The applicant offers no response to this question as it is directed at an Interested Party.
Agency (EA) (TE2100) Plan to the Examination, as a web-link
or as a PDF.
EA
Please provide an explanation regarding the
The applicant offers no response to this question as it is directed at an Interested Party.
condition or grade of the flood defences
bordering the River Thames in the Tilbury2 site,
together with an explanation of your expectation
on how the Applicant should be addressing any
existing defects in the flood defences, in the
application.
EA and
Who is the owner of the flood defences within the The Applicant owns the land upon which the flood defences currently sit and is therefore the riparian land owner. It is
Applicant
Order Limits?
therefore, in the absence of any contrary evidence, also the owner of the flood defences within the Order Limits.
EA and
Who would be responsible for the maintenance
The Applicant understands it currently has the ultimate responsibility for maintenance and repair of the flood defences
Applicant
and repair of the flood defences within the Order within the order limits. However, the Environment Agency, as part of the TE2100 plan, has chosen to carry out
Limits, should the DCO be made?
maintenance works in co-ordination with the landowner.

1.19.1.

1.19.2.

1.19.3.
1.19.4.

1.19.5.

Applicant

1.19.6.

Applicant
and EA

1.19.7.

Applicant

Question:

Response:

The Applicant would expect this position to continue were the DCO to be made, with the addition of the operation of the
EA protective provisions contained in the dDCO. These contain provisions in relation to the construction and maintenance
of the DCO works which do include some changes to the flood defences.
The EA, in their RR, [RR-017], paragraph 2.4
A piling risk assessment will be undertaken once the foundation design is sufficiently detailed. The piling risk assessment
state that a foundation works risk assessment
will include an assessment of foundations and ground improvements which may impact on groundwater. The
will be required, which should consider the
requirement to prepare a piling risk assessment for the works is included in Section 8.11 of the CEMP (secured through
impacts of possible detriment to water quality via the dDCO). The piling risk assessment, including any appropriate mitigation measures to prevent detriment to water
infiltration. Please confirm when this risk
quality recommended as part of it, will be agreed with the Environment Agency prior to works being undertaken.
assessment would be undertaken and how would
the results and conclusions be provided to the EA
and the host LPA? How would this be secured in
the dDCO?
Please provide an update on discussions and
PoTLL has provided a revised draft of the MoU to the EA following receipt of their comments on the initial draft. A
agreements regarding the proposed
response from the EA is awaited.
Memorandum of Understanding (MoU) between
the Applicant and the EA, in respect of the
proposed Tilbury barrier.
Further to the EA’s RR [RR-017], paragraphs 4.2- The Applicant has produced an addendum to the FRA which has been submitted to the Examination at Deadline 1
4.15, please explain how you will address all of
(Document Reference PoTLL/T2/EX/46).
the EA’s concerns regarding the Flood Risk
Assessment (FRA), including updating the flood
As stated in the draft SoCG, the Applicant and the EA have agreed that the breach methodology outlined; the location,
risk modelling with updated/additional breach
breach width, duration, roughness values, simulations and use of LIDAR and topographical survey are all appropriate
modelling, infrastructure corridor culvert
subject to the Tilbury East and West Flood Storage Area embankments and infrastructure corridor culverts being
modelling and climate change allowances? Will
included within the breach model.
an updated and revised FRA (and updated
chapter 16 of the ES to reflect any new or
New national breach modelling guidance and River Thames flood levels have been released and the Applicant has agreed

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018
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Question
to:

Question:

changed findings), be prepared and submitted to
the Examination? If so, when?

Response:

with the EA that the updated levels and guidance will be reviewed and compared in relation to the levels used in the
existing breach model. It has been agreed that if previous guidance and data used in the FRA provides a precautionary
approach then the model does not need updating.
The updated extreme tide level data is included in Table 2-1 of the addendum to the FRA. The levels used within the
breach model are shown in Table 2-2 and it can be seen that these are higher than the recent updated levels. As a
precautionary approach the higher tide levels were used within the updated breach modelling.
The addendum to the FRA (Table 4.1) provides clarity on the difference in depth between the baseline scenario and the
proposed works, and therefore provides more clarity of the precise increase in flood depths, not just the depth bands as
shown on the maps.
The Applicant has agreed with the EA that Tilbury2 is not considered ‘Safety Critical Infrastructure’ and therefore it is not
appropriate to apply the NPSP H++ climate change guidance to this scheme. This is also clarified in the addendum to
the FRA

1.19.8.

1.19.9.

Applicant

Applicant

Please explain how you will address the EA’s
The Application and the EA have agreed that the crossing of watercourses by the infrastructure corridor is generally
concerns in their RR [RR-017], section 5.0
accepted and that this will be done through box culverts where possible.
regarding culvert design and associated flood risk
matters?
The design will ensure no reduction in the size of the culverts to ensure that the capacity to carry peak flow is maintained
and where possible enhanced.

Please explain how you proposed to address the
EA’s concerns regarding flood risk to buildings
and to the people who work within them in
paragraphs 6.1-6.5 of their RR [RR-017]?

Details of such culverts will be determined during detailed design and approved by the EA pursuant to their protective
provisions within the DCO.
It is not possible to provide definitive finished floor levels or a final Flood Emergency Plan given the stage of the
development proposals. However the draft DCO requires PoTLL to comply with the Level 2 and Level 3 FRA, which include
the requirement to produce a Flood Emergency Plan.
Section 6 of the FRA Addendum contains detailed flood depths on the site and within the buildings. Section 7 clarifies
some of the principles of Flood Risk Management and sets out the recommended measures to be incorporated on the site
to manage the residual risk. The draft DCO has been amended for Deadline 1 to include the addendum within the
definition of Flood Risk Assessments to which PoTLL will be required to comply.

1.19.10. Applicant

1.19.11. Applicant

1.19.12. Applicant

Please explain the status of the proposed ‘Flood
Emergency Plan’ and how it will be agreed with
the EA and secured within the dDCO?
Figure 6-3 of the Level 3 Flood Risk Assessment
(FRA)[APP-087] contains a figure showing the
existing flood wall. It is not currently legible.
Please provide another version of this figure
which is legible.

Please explain how you propose to address the

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018

It is not possible to provide definitive finished floor levels or a final Flood Emergency Plan given the stage of the
development proposals. However the draft DCO requires the Applicant to comply with the FRAs produced for the DCO
application, which include the requirement to produce a Flood Emergency Plan.
A full version of this drawing is provided in the errata Engineering Section Drawings (Document Reference PoTLL/T2/EX/6
or AS-010) and can be found at the following location within that set:
Drawing Number:
5153187-ATK-ZZ-XX-DR-ZZ-1009
Drawing Title:
Engineering Sections and Plans
Illustrative Cross Sections
Bridge Abutment / Flood Defence
The impact on the supporting wall of East Dock Sewer will be further investigated during detailed design once the full
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Question
to:

1.19.13. Applicant

1.19.14. Applicant

1.19.15. Applicant
and EA

1.19.16. Applicant

1.19.17. Applicant

Question:

EA’s concerns about the East Dock Sewer in
paragraphs 6.6-6.7 of their RR [RR-017],
including explaining who will be responsible for
the repairs/ refurbishment/ replacement of the
retaining wall.
Please provide the details required by Essex
County Council in their RR [RR-018] regarding
discharge rates for the area of the site and the
access road.

Please explain what works would be carried out
to the existing flood defences, in order to
maintain flood defence for the site and access
maintained for the EA to enable them to carry
out maintenance. Also explain how and when
the existing flood defences would be raised to 8m
AOD and how the design for crossing existing
water courses would be agreed with the EA
(paragraph 7.1-7.3 of their RR [RR-017]).

Response:

impact that specifically arises from the Tilbury2 proposals has been assessed. This will ultimately be able to be
determined (and any consequential actions arising from it) as part of the operation of the Environment Agency's
protective provisions.

Essex County Council RR-018 requests additional information and clarification concerning the discharge rates for the
northern area of the site and the access road.
As stated in the Response to Relevant Representations (Document Reference: PoTLL/T2/EX/32), the flows could be
discharged to the existing watercourses at rates higher than greenfield peak flows if it can be demonstrated that there
would be no increase in the flood risk. The design concept presented in the Drainage Strategy (Document Ref: APP-90)
(of which compliance is required under the draft DCO (Document Reference APP-016) is to reduce flows to Q1 greenfield
run-off limits, from the northern areas of the site and the access road. Refer to Tables 6-2 and 7-1 of the Drainage
Strategy for the flow rates.
It is agreed between the Application and the EA that moveable aspects of the proposals (such as fencing) can be located
less than 16m away from the landward toe of the flood defences.
Impact on the existing flood defence, both from the temporary and permanent works, will be dealt with at the detailed
design stage through the EA's proposed plan approval role under their protective provisions in the DCO.
The Applicant has agreed that the EA would not expect the flood wall to be raised to 8mOD along the entire frontage as
part of theTilbury2 proposals, but that the proposed design is sufficient to provide for future raising if this is required.

The design for crossing existing watercourses, such culverts, will be determined during detailed design and approved by
the EA pursuant to their protective provisions within the DCO.
These items have been agreed within the SoCG between the Applicant and the EA (Document Reference PoTLL/T2/EX/33
SoCG 004).
Please provide an update regarding whether
Such a requirement is not needed in Schedule 2 of the dDCO, as the approval of detailed plans in relation to works that
agreement has been reached on the wording of a will affect flood defences and watercourses is provided for by the operation of the protective provisions for the benefit of
new requirement within Schedule 2 of the dDCO the Environment Agency (and for ordinary watercourses, Thurrock Council as lead local flood authority).
regarding the submission and approval of
This is because such works would fall under the definition of 'specified works' under both sets of protective provisions,
detailed plans relating to work in relation to flood which require the submission and approval of such plans.
defences and watercourses.
Please provide an update of discussions with the The scheme design criteria includes an allowance for foul flows from the adjacent power station. The foul system outlined
operator of the adjacent Tilbury Energy Centre in in the Drainage Strategy (Doc Ref: APP-090) already accommodates the foul water flows during the demolition phase and
relation to whether the new proposed foul
this will be retained for the permanent works. No detailed discussions have yet begun with RWE in respect of the details
sewage pumping station (SPS) could be sized to of the foul sewage system that would support the Tilbury Energy Centre project.
accommodate waste water flow from the new
power station or provide an ability to increase at
a later date.
Please provide a plan showing where permeable
Please refer to drawing in Appendix B for locations of the proposed pavement types on the basis of the indicative design.
pavements are proposed over the Proposed
Permeable paving is proposed for the “General Storage” and “RoRo Terminal Workshop/Admin/Welfare/Parking” as
Development area. Please explain how the
shown on Sheet 2 of the General Arrangement Drawings (Document Reference APP-008).
provision of permeable pavements will only occur
in areas where there is no risk of leaching of
There will be no contaminants or forms of pollution stored in these areas. For local areas such as the re-fuelling area
contaminants or other forms of pollution.
these will have an impermeable pavement such as concrete paving and separate drainage to interceptors as required by
the Drainage Strategy (Document Reference APP-090, Section 6.4.2).

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018
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to:

Question:

Response:

All permeable pavements are proposed to be lined, unless ground conditions permit the usage of infiltration and this will
not mobilise contaminants, as required by the Drainage Strategy (Document Reference APP-090, Section 6.4.2).
1.19.18. Applicant

Please explain where green rooves would be used At this preliminary stage of design, green roofs are considered likely to be used for four of the proposed buildings within
and provide details of their design and
the site, as set out at Table 1 below. This will be considered further at the detailed design stage.
construction so that the impact of these on
drainage over the site can be understood.
Table 1: Tilbury2 buildings with potential to accommodate a green roof and approx. areas

Facility
Description

1.19.19. Applicant
and EA

1.19.20. Applicant

Purpose

Estimated Area of
Green Roof (m2)

Workshop welfare

Welfare facility for
workshop staff

42

Operations welfare

Welfare facility for
operational staff

42

LGV driver amenity

LGV driver amenity

42

Tilbury2 Entrance
Gate

Port Security control
building and welfare

42

Green roof design and construction details have not yet been determined as they will need to fit with the design of the
buildings as a whole, but some factors that will influence their design are discussed below.
Please provide an update regarding the
The Applicant is still in discussions with the EA regarding the protective provisions. In recent discussions the EA has
Applicant’s wish to dis-apply the Environmental
indicated that they would not disagree in principle with the disapplication of the Environmental Permitting (England and
Permitting (England and Wales) Regulations 2016 Wales) Regulations 2016 (EPR).
(EPR), and the EA’s statement that this could
only be agreed if protective provisions are
provided in lieu of the EPR relating to flood risk
activity permits.
The ES, [APP-031] in paragraph 16.63, identifies a) The addendum to the FRA (Document Reference PoTLL/T2/EX/46) provides clarity on the difference in depth between
that an increase in flood risk to a field, to the
the baseline scenario and the proposed works, and therefore provides more clarity of the precise increase in flood
East of Fort Road, (up to 140mm in depth) may
depths, not just the depth bands as shown on the maps. It also denotes the areas that are potentially subject to flood
occur as a result of the Proposed Development.
depth increases on the plan.
It goes on to say that “Given the localised nature
b) With reference to the areas identified in the FRA addendum as potentially being affected by increased flood depths,
of the minor increase, the predicted change may
the following parties hold land interests:
be a result of residual uncertainty in the model.
Mitigation measures are therefore not considered
 Area 4 – PoTLL (owner) and the Port of London Authority (rights)
necessary for any off-site areas.”
a)
Please identify this area that would be at
 Area 5 – Historic England
risk of increased flooding on a plan.
b)
Please provide details of who owns and/or
 Area 6 - Sue Cole, Jeremy Godsmark Finnis and Diana Mary Cole (pending first registration)
has rights over this land, and the current
uses of this field.

Response to ExA’s First Written Questions
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FWQ

Question
to:

Question:

c)

Please provide a summary of discussions
with these owners/tenants regarding the
potential increase in flood risk.

Response:



Area 7 – Anglian Water Services Limited



Area 8 - Diana Mary Cole and Sheila Elizabeth Hodson (freehold) Sue Cole, Jeremy Godsmark Finnis and Diana Mary
Cole (tenants/occupiers)



Area 9 - Melville Hamilton Lowe Mott and Rita Maureen Mott

c) As can be appreciated, many of the parties identified above have been party to wider discussions in relation to the
Tilbury2 proposals (see the Book of Reference (APP-020) and the Statement of Reasons (APP-018)). As such, this
element of the proposals will be discussed as part of these wider discussions.
For those parties that are not already affected by Tilbury2 in other ways, the Applicant has written to them inviting them
to discuss this issue with the Applicant.

1.19.21. Applicant

1.19.22. EA, MMO
and NE

1.19.23. Applicant

Please explain the statement in ES [APP-031]
paragraph 16.77, ”the total mass released or
removed by the dredging is in the variability
identified in the annual sediment budget and
therefore the dredging will not change the fine
sediment budget of the Thames budget outside
natural variability.” The Panel considers that
dredging will release sediment which is in
addition to the existing sediment levels.
Therefore the Applicant should be
considering/assessing the effects of the increase
in sediment levels across the area. Has this been
undertaken? If not, why not?
Do the EA, MMO and NE agree with the
Applicant’s statements in ES [APP-031]
paragraphs 16.87, 16.88 and 16.91, in relation
to WFD matters, that the Proposed Development
would be unlikely to cause any deterioration in
water body status in the Thames Lower and
Middle water body, nor would it cause a
deterioration in critical habitats?
The ES [APP-031] in paragraph 16.142 states
that, “the majority of the Tilbury2 site will be
covered by hardstanding which will therefore
limit rainfall infiltration through the ground.”
Please cross refer to statements in the ES
regarding “permeable pavements”.
a)
Please explain the difference between
“permeable pavements” and
“hardstanding” in terms of construction
design;
b) Please show proposed areas of
“hardstanding” on a map or plan. This

Response to ExA’s First Written Questions
Deadline 1 – 20th March 2018

As detailed in sections 16.74 to 16.77 in the ES, the effect of the sediment released during dredging has been modelled in
a Lagrangian plume model using modelled hydrodynamics. This serves as a basis of assessing the effects of the increase
in sediment levels across the area. This is detailed further in the Hydrodynamic Sediment Modelling report submitted as
part of the application (ES Appendix 16D, Document Reference APP-089)
Dredging will release sediment which is in addition to the existing sediment levels into the water column. However,
simulations indicate that, even with such dredging, the balance of sediments within the estuary system (the so called
‘sediment budget’) remain within the natural range of annual variability of erosion and accretion (as compared with the
latest data for the Thames) which means no significant environmental effects from Tilbury2 activities are anticipated.
The simulations have been undertaken using conservative assumptions in relation to sediment suspension and the results
indicate that any effect of dredging is limited to an area within 2km of the dredge and will be of short duration.
The applicant offers no response to this question as it is directed at an Interested Party.

a) Hardstanding’s will comprise of concrete or asphalt concrete paving which are impermeable. Permeable paving
comprises of permeable blocks with a granular base for storage of water. The blocks have gaps between them to allow
the water to flow to the permeable base where it is stored.
b) Please refer to drawing in Appendix A for locations of proposed pavement types. Areas where porous paving is
proposed on the basis of the indicative design are also identified in the Drainage Strategy (Document Reference APP090, Figures 6-2 and 6-3).
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FWQ

Question
to:

Question:

Response:

could be combined with the map or plan to
be provided in response of FWQ 1.19.17.

Response to ExA’s First Written Questions
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1.0

BACKGROUND

INTRODUCTION
1.1

This document is submitted in support of Port of Tilbury London Limited's
("PoTLL") response to the First Written Questions ("FWQs") of the
Examining Authority ("ExA") related to PoTLL's application ("the
Application") for an Order granting development consent for a Proposed Port
Terminal, known as Tilbury2 ("the Scheme")

1.2

In particular, the document deals with a number of inter-related questions
regarding the land side operation of the Construction Materials and
Aggregates Terminal ("CMAT"). A number of supporting plans have been
appended to this document under Appendix 6 which have also been used to
answer FWQ 1.0.3.

1.3

In particular it deals with how the application CMAT proposals, including the
processing and storage facilities, accord with the National Policy Statement
for Ports (NPSP), DCLG guidance – “Guidance on associated development
applications for major infrastructure projects", April 2013 ("the Guidance")
and precedents in respect of the definition of 'Associated Development'
under section 115(2) of the Planning Act 2008 (as amended) ("the Planning
Act") and so can form part of the Tilbury2 proposals (see also the response
to FWQs 1.14.15 - 1.14.17). This document then goes on to explain the
nature and need for these proposals and their location, dealing with the
following issues and specific FWQs:
-

Further explanation of the nature of materials to be imported and the role
of the CMAT and associated silo within the construction materials supply
chain (FWQs 1.0.4 - 1.0.7).

-

The demand for the CMAT and the benefits in delivering such a facility in
close proximity to the London market (FWQ 1.4.6).

-

The locational justification for the CMAT at the Tilbury2 site, its location
within the site and the absence of reasonable alternatives (FWQs 1.4.1 1.4.7) and as part of this there are a number of drawings attached in
Appendix 6 which demonstrate the following:
o

Plan TS3832: shows current ownership and occupation;

o

Plan TS4011: shows the existing land utilization; and

o

Plan TS4018a: shows the ports existing Roll On Roll Off ("RoRo")
berth and current CMAT areas. Superimposed on this drawing in
the shaded areas are the proposed areas of the RoRo and
CMAT terminals for Tilbury2 to give a clear indication of the land
take that would be required within the existing port.

CMAT Position Statement
Document Reference: PoTLL/T2/EX/49 Appendix B

4

-

The minerals planning policy context both locally and in relation to the
NPSP and National Planning Policy Framework (NPPF) (FWQ 1.6.6,
1.14.2 and 1.14.3).

NPSP CONTEXT
1.4

Prior to considering these questions specifically, two overarching points are
made regarding the consistency of the proposals with the NPSP.
Meeting the demand for port capacity

1.5

Consideration of the role and importance of the CMAT within the Tilbury2
proposals should be undertaken within the overarching policy within the
NPSP regarding the need for port capacity. Further comment on this is
provided in section 6.0 below wherein it is emphasised that the importation
of construction materials or aggregates falls within the category of ‘bulk
movements’ and such importation is already a key part of the existing Port.
In this context, the CMAT forms part of the port development, and the NPSP
indicates a presumption in favour of granting consent for such development.
Indeed, the NPSP highlights in section 3.5 that in assessing the need for
additional capacity, the decision maker should:“accept the need for future capacity to:cater for long-term forecast growth in volumes of imports and exports by sea
for all commodities indicated by the demand forecast figures set out in the
MDST forecasting report” (paragraph 3.5.1).

1.6

The forecasts in the MDS Transmodal (MDST) report1 cover the whole
range of commodities in both unitised and non-unitised form, including ‘other
dry bulks’ and ‘general’ cargo, categories that would include the importation
of construction materials. The approach of the NPSP to meeting the longterm forecast growth in imports therefore applies to all of the import of
products proposed at Tilbury2 (including aggregates) and the presumption in
favour of granting consent that flows from it.
Ensuring competition between ports

1.7

The NPSP also makes clear that new port infrastructure should “ensure
competition and security of supply” (paragraph 3.3.3) and that the
Government “welcomes and encourages…competition” which “drives
efficiency and lowers costs for industry and consumers" (paragraph 3.4.13).
Section 2 of this document explains that the proposed composition of the
facilities at the CMAT - including the proposed production facilities – is
based on industry practice and can be seen at other installations along the
Thames and other ports in the UK.

1.8

In a wider context however, several of PoTLL’s competitors have aggregate
installations and associated production facilities. This is detailed at Appendix
3.

1

http://webarchive.nationalarchives.gov.uk/tna/20110503182519/http://www.dft.gov.uk/pgr/shippingports/ports/portspol
icyreview/
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1.9

Clearly, in the context of the NPSP seeking to encourage competition, it is
important that PoTLL are permitted to develop comparable facilities at
Tilbury2.
FURTHER EXPLANATION AS TO THE UK AGGREGATES MARKET
Demand – UK, the South-East and London

1.10

Based on figures supplied by the Mineral Products Association (MPA), the
mineral products industry (of which aggregates and cement products
manufacturing forms a significant part) has a £20billion turnover and
contributes £6.4billion of gross value added (GVA) to the UK economy.

1.11

The annual UK market for aggregates supply (to which Tilbury2 will
contribute) is 179 million tonnes (104 million crushed rock, 12 million marine,
and 63 million of secondary or recycled aggregates) with London and the
South East having an annual consumption requirement in the region of 44.9
million tonnes due to the deficit in this part of the UK of substantial quarried
reserves. This can be seen from Figure 1 below showing the consumption
figures of primary aggregates for the regions making up London, the South
East and East of England.

Figure 1: Sales and consumption of primary aggregates, 2014

(Source: UK Government's Mineral survey 2014, ref ISBN 978- 1-4098- 4875- 2)
CMAT Position Statement
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1.12

Both the MPA and Oxford Economics (OE) produce long term construction
forecasts and projections to 2045 and they estimate that aggregate demand
in the UK will reach 275 million tonnes by 2030 as shown on Figure 2 below.
Aggregate demand will significantly increase between now and 2030.
Tilbury2 and other port facilities will be required to facilitate this growth;
hence the demand from existing PoTLL customers for a large CMAT facility
in the Thames to serve the large London and South East market. This is
supported by the letter received from the MPA which supports the Tilbury2
proposal and is included at Appendix 5.
Figure 2: Total Great Britain aggregate demand (million tonnes) to 2030;
MPA baseline scenario and Oxford Economic (OE) scenario

(Source: MPA Paper: Long-term aggregates demand & supply scenarios,
2016-30, included in Appendix 1.)
Supply – Scarcity of Suitable Wharves near London

1.13

It is apparent that central London wharves will come under increasing
pressure to close and relocate downriver as the residential value and
housing requirements of central London sites will preclude them from
remaining active operational wharves in the future.

1.14

Industrial wharves in London have reduced through the last century from
1700 to 50 and whilst there is a safeguarding policy from the Greater
London Authority (GLA), their last review in 2013 resulted in a further 9
wharves being released from safeguarding mainly for residential uses which
has higher value and demand. Cumulative air quality concerns and the
need for more homes will continue to encroach on prime riverside real estate
in London currently being used for industrial purposes. The GLA is

CMAT Position Statement
Document Reference: PoTLL/T2/EX/49 Appendix B

7

undertaking a further review of the network of safeguarded wharves and is
expected to publish this during 2018 for consultation.
1.15

Whilst the existing and draft London Plans both include a ‘safeguarded
wharves’ policy, a number of PoTLL's potential CMAT customers recognise
the pressure to relocate from more central London locations on the River
Thames and are making future plans for this eventuality. They are looking
for facilities that can continue to serve the London and South East market
and give them access to both marine dredged aggregates and imported
crushed stone which is imported in larger deep sea vessels which are
unable to access the central London wharves.

1.16

Further, the propensity of the aggregates industry to use larger selfdischarging vessels has reduced the ability of more centrally located
wharves to operate as economically as wharves further to the East. There is
an extremely limited amount of deep water berths on the Thames that can
facilitate deep sea aggregate vessels. Tilbury is the upriver limit of where
deep sea vessels can reach on the River Thames particularly for those
vessels in excess of 12m draft. The further upriver one goes, the shallower
the water is and without a dredged pocket the wharves are unable to take
larger aggregate vessels. The depth, combined with navigational difficulties
(as the river width decreases moving west), means that the deepest vessels
cannot get past the Thames Barrier at Silvertown nor can they manoeuvre
effectively.

1.17

A few examples of current wharves along the river demonstrate this
restriction and this is shown in the table below and in Figure 3. The
maximum size aggregate vessels that can call at these berths are marine
dredgers with 5,000 – 6,000 million tonnes of cargo.

2

Berth / Operator

Depth at Low Tide2

Angerstein CEMEX

3.9 metres

CEMEX Dagenham

3.3 metres

Hanson Dagenham

7.2 metres

Hanson Greenwich

5.6 meters

Depths taken from the PLA handbook 2017
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Figure 3: Map showing the relative depths at low tide on the Thames at
various CMAT facilities on the Thames.

With the increased future demand projections, as shown in Figure 2, imports
will feature more prominently in future years and this is given prominence
and weight within the NPSP as outlined at paragraph 1.5 above. Further
information on the need for new infrastructure is set out in the ES Appendix
1.A: Planning Policy Compliance Statement submitted with the Application
(Document Reference: APP-032, 6.2. ES Appendix 1.A) from paragraph 3.3
to paragraph 3.12.
Demand – Secondary Aggregate products
1.18

For associated production from aggregates, the MPA gives UK figures for
ready mix concrete production of 54 million tonnes, concrete products of 27
million tonnes and Asphalt production of 24 million tonnes. This is clearly a
large market and one that translates into significant sales in the prime
London, South East and East of England areas. It is proposed that the
CMAT at Tilbury2 will have the ability to manufacture all these products.
The CMAT operator having facilities that will serve all areas of the
construction sector will create significant cost savings as all the facilities will
be in one place along with full multimodal access to the strategic road
network, river transport and rail.

CMAT Position Statement
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2.0

THE CMAT AND 'ASSOCIATED DEVELOPMENT'

INTRODUCTION
2.1

Section 115 of the Planning Act provides that, in addition to the development
for which development consent is required under Part 3 of the Act (“the
Principal Development”), consent may also be granted for associated
development. Associated development is defined in the Planning Act as
development which is associated with the Principal Development
("Associated Development"). Sub-sections (2) to (4) of section 115 of the
Planning Act set out other requirements relating to Associated Development.

2.2

The Guidance sets out the Associated Development principles which assist
in determining what should be considered as Associated Development.

2.3

As set out at the DCO Issue Specific Hearing held on 21 February 2018, the
Applicant considers that for the purpose of the Application, both the RoRo
(Work No.1) and the CMAT (Work No.2) of Schedule 1 of the dDCO form
the Nationally Significant Infrastructure Project (NSIP) or Principal
Development for the purpose of the Application.

2.4

When the Application was submitted, only Work 1 was described as the
NSIP in the dDCO and Explanatory Memorandum. For the reasons set out
below, that was an error and the Applicant will therefore revise the dDCO at
Deadline 1 to include Work Nos. 1 and 2 as the NSIP. Such correction of
the dDCO does not impact the assessments undertaken for the Application
nor the other Application documents which assessed the Scheme. The
Scheme was assessed as a whole rather than divided between the NSIP
and Associated Development.
EXPLANATION OF WHAT CONSTITUTES THE NSIP FOR THE
APPLICATION

2.5

Section 24 of the Planning Act provides that the construction of harbour
facilities is a NSIP (for the purpose of section 14(1) (j)) if the harbour
facilities are expected to be capable of handling the embarkation or
disembarkation of at least the "relevant quantity" of material per year.

2.6

In order to determine which part of the Scheme forms the "harbour facilities"
it is necessary to consider the definition of the term.

2.7

'Harbour facilities' is not defined under the Planning Act however 'Harbour'
uses the definition in the Harbours Act 1964 which provides: "'harbour',
except where used with reference to a local lighthouse authority, means any
harbour, whether natural or artificial, and any port, haven, estuary, tidal or
other river or inland waterway navigated by sea-going ships, and includes a
dock, a wharf, and in Scotland a boatslip being a marine work, and, where
used with reference to such an authority, has the same meaning as in the
Merchant Shipping Act 1995."
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2.8

Harbour facilities are therefore simply facilities that provide or enhance a
harbour and allow for its fundamental nature as a harbour – essentially
things such as docks, wharves, quay-walls, surfacing, jetties, etc. The
facilities that allow vessels to moor and load and off-load goods and/or
passengers.

2.9

The Guidance sets out in Annex B examples of harbour Associated
Development. By definition, such items must not be ‘harbour facilities’ but
are instead Associated Development, they include:
•
•
•
•
•

Lights on tidal works during construction;
Supplementary harbour works for the benefit of third parties or to
assist the Environment Agency;
Off-site facilities for vehicle safety or security controls;
Provision of compensatory facilities for commercial or leisure fishing;
and
Development required for the use or disposal on land of dredged
arisings.

2.10

Tilbury2 comprises the construction and/or improvement of a number of
harbour facilities (jetty, quay wall, surfacing etc). Those harbour facilities will
be used for both RoRo and aggregate purposes.

2.11

Section 24 (3) of the Planning Act, which determines whether harbour
facilities are a NSIP, contemplates harbour facilities having four types of
traffic: container, RoRo, cargo or a mixture of those. It provides that “the
relevant quantity” of materials per year which the harbour facilities must be
capable of handling in order to be an NSIP is:
(a) in the case of facilities for container ships, 500,000 TEU;
(b) in the case of facilities for ro-ro ships, 250,000 units;
(c) in the case of facilities for cargo ships of any other description, 5 million
tonnes;
(d) in the case of facilities for more than one of the types of ships mentioned
in paragraphs (a) to (c), an equivalent quantity of material.

2.12

An ‘equivalent quantity' of material is determined under subsections (4) and
(5) of section 24 of the Planning Act and in this case the harbour facilities
would be capable of handling an equivalent quantity of material if the
following is true:
250,000

5,000,000

1

where ‘R’ = the number of Ro-Ro units that the facilities are capable of handling and
‘C’ = the number of tonnes of cargo material that the facilities are capable of
handling.

2.13

Tilbury2 once fully developed and operational would provide for a Ro-Ro
terminal with an initial expected throughput of 360,000 units per annum.
The maximum expected operational capacity is 500,000 units and this is the
assessed capacity. The CMAT is likely to have a throughput of circa 1.9
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million metric tons per annum of bulk product. The Aggregate through the
CMAT is ‘cargo’ (as opposed to container or RoRo) for the purposes of
section 24(3).
2.14

Accordingly, the ‘equivalent quantity’ sum in respect of Tilbury2 is as follows:
360,000
250,000

1,900,000
5,000,000

1.44

0.38

1.82

2.15

As such the harbour facilities, being facilities for more than one type of ship
mentioned in section 24(3) (a) to (c) of the Planning Act, are a NSIP as they
are capable of handling an 'equivalent quantity'.

2.16

If the harbour facilities were only to handle the expected RoRo traffic, they
would nevertheless still be a NSIP as they would then meet the quantity test
in section 24(3)(a).

2.17

Consideration is now given specifically to the questions of the Panel,
beginning with Associated Development. It is apparent to PoTLL that FWQs
1.14.15 and 1.14.16 can be responded to together as they are interlinked:
FWQ 1.14.15
The NPS for Ports in paragraph 1.2.1 states that it applies, “…wherever
relevant, to associated development, such as road and rail links, for which
consent is sought alongside that for the principal development. Non-ports
associated development should be considered on a case–by-case basis,
using appropriate assessment methods consistent with this NPS and with
applicable official guidance.” How does the Applicant justify the breadth of
associated development included within Works 2 to 12 of Schedule 1 of the
dDCO, especially Works 2 and 8, relating to the various aspects of the
CMAT?; and
FWQ 1.14.16
How does the breadth of Associated Development provided in Works 2 to 8
(especially that in Works 8D (iii)) of Schedule 1 of the dDCO) comply with
paragraph 5 of the DCLG guidance on associated development applications
for major infrastructure projects? In particular please address how:a)
the CMAT facilities proposed either support the construction or
operation of the principal development, or help address its impacts;
b)
the CMAT facilities are not an aim in themselves, but are subordinate to the principal development; and whether the CMAT
facilities are only necessary as a source of additional revenue to the
Applicant, in order to cross-subsidise the principal development
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SPECIFIC WORKS AND HOW THEY CONSTITUTE ASSOCIATED
DEVELOPMENT FOR THE PURPOSE OF THE SCHEME
NSIP
2.18

As set out above, Work No. 1 (construction of the RoRo Berth) and Work
No.2 (construction of the Construction Materials and Aggregates Terminal)
describe the NSIP for the purpose of the Application. For clarity and to aid
with consideration, the two different functional natures of the NSIP have
been split across two work descriptions.
Associated Development

2.19

The Associated Development, being works associated with Works No.1 and
2, comprises (referred to by Work Nos.):
•
•
•
•
•
•
•
•
•
•

3 (construction of the RoRo terminal);
4 (construction and laying out of the access road);
5 (construction of the operational compound);
6 (construction and laying out of storage areas);
7 (construction of the warehouse);
8 (construction of a construction materials aggregates terminal);
9 (construction of the infrastructure corridor road);
10 ( construction of the road overbridge at Fort Road bridge to
facilitate infrastructure corridor road);
11 ( improvement of the Asda roundabout;) and
12 (construction of the infrastructure corridor rail line).

2.20

Work 8D (iii) (as singled out by the ExA in FWQ 1.14.16) is for "the
construction of construction materials and aggregate processing facilities
including associated buildings and infrastructure."

2.21

Paragraphs 5 and 6 of the Guidance set out the ‘Associated Development
Principles’. In summary the principles at paragraph 5 require that Associated
Development:
(i) has ”a direct relationship between associated development and the
principal development”;
(ii) is “not be an aim in itself but should be subordinate to the principal
development”;
(iii) “should not be treated as associated development if it is only necessary
as a source of additional revenue for the applicant, in order to crosssubsidise the cost of the principal development”;
(iv) “should be proportionate to the nature and scale of the principal
development”.

2.22

Further, paragraph 6 of the Guidance requires that such Associated
Development will, in most cases, be typical of development brought forward
alongside the relevant type of principal development or of a kind that is
usually necessary to support a particular type of project.
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2.23

The Associated Development works all have a direct relationship with Work
Nos. 1 and 2 as set out above and are subordinate to the Principal
Development itself. Work Nos. 4, 9, 10, 11 and 12 are transport
improvements and / or connections that are necessary to facilitate the
movement of goods to and from the harbour facilities NSIP. Work Nos. 3, 5,
6, 7 and 8 are all works necessary for the handling and management of
goods being collated at the harbour facilities before export or for the
handling and management of goods efficiently before they are forwarded by
land into London, the South East and more widely.

2.24

None of those Works are aims in themselves – the aim, as with all ports is
the handling and movement of goods. None of them are only necessary as
a source of revenue to cross-subsidise the development – they are intrinsic
to the goods to be handled at Tilbury2. Once goods land at Tilbury2 then
something needs to be done with them in an onward direction to make them
ready for market and to move them to the end destination. This requires
transportation in and out, storage, processing and warehousing such as is
accounted for in the Associated Development for the Scheme in the dDCO.
The breadth of Associated Development included within Schedule 1 is
entirely proportionate to the nature and scale of RoRo and cargo to be
landed at the NSIP and typical of what would be expected at a RoRo and
aggregates port as can been seen in numerous examples nationwide (as
highlighted in Appendix 3) and as explained in response to FWQ 1.14.17
below.

2.25

Taking all of the above points in relation to the specific example of Work
8D(iii) referred to in FWQ 1.14.16, the construction materials and aggregate
processing facilities proposed are:
•

•

•

•

•
2.26

directly related to the NSIP - they are for the processing of
construction material and aggregate to be landed at the harbour
facilities NSIP, as described in Work No. 2;
subordinate to the NSIP – the processing facilities will have no
purpose unless construction material and aggregate is landed at the
harbour facilities NSIP, they are by definition therefore subordinate;
necessary to avoid inefficient double-handling of material whereby it
would be landed, handled in bulk, transported elsewhere, handled
again in bulk, processed and then onward handled – processing at
point of landing avoids such inefficiencies (and their related impacts);
proportionate in nature and scale to the construction material and
aggregate capabilities of the proposed NSIP – they do not, for
example, provide for processing capabilities significantly in excess of
the quantity of material that could be landed at Tilbury2; and
are typical development brought forward alongside port development
as highlighted in Appendix 2.

The Panel's FWQ 1.4.3 states:
Does the part of ES paragraph 6.38 (quoted in FWQ 1.4.2) that states that it
is PoTLL’s investment objectives that are one of two key drivers for the
location of the CMAT on the ecologically important areas, confirm that it is
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questionable whether these aspects of the Proposed Development should
be considered to be ‘Associated Development’?
2.27

For the reasons set out above, PoTLL considers Work No.2 to form part of
the NSIP as opposed to part of the Associated Development.

2.28

Generally, PoTLL disagrees that the statement in paragraph 6.38 of the ES
calls in to question whether the parts of the Scheme located to the north are,
in fact, Associated Development. The question conflates a number of
different issues.

2.29

First, the location of development, i.e. whether or not it is on an ecologically
important area, has no bearing on whether or not that development is
Associated Development. Secondly, the investment objectives referred to in
ES paragraph 6.38 are the objectives of Tilbury2, as set out at paragraph
2.12 onwards of the Outline Business Case, to meet the key business need
identified of a RoRo terminal, a CMAT, a deep-water jetty and storage
areas. The ES is therefore explaining at paragraph 6.38 that failing to
develop to the north would not meet those needs identified for Tilbury2,
described as the ‘investment objectives’ as part of the need would simply not
be met.

2.30

Reference to ‘investment objectives' should therefore not be interpreted as
suggesting that any particular aspect of the development falls foul of the
restriction in the Guidance at paragraph 5(iii) that Associated Development:
'should not be treated as associated development if it is only necessary as a
source of additional revenue for the applicant, in order to cross-subsidise the
cost of the principal development'.

2.31

Further, as the statement acknowledges, 'investment objectives' are not the
only driver behind this part of the development and it is explicitly stated that
the development is 'crucial to the future success of the project'.

2.32

The statement in the ES paragraph 6.38 goes on to set out the positive
social effects that make development in the northern part of the site
appropriate from an assessment point of view, but again, that is not a
consideration that is relevant to whether or not the development is
Associated Development.
NPSP

2.33

As the ExA highlights in FWQ 1.14.15, Associated Development should be
considered on a case–by-case basis, using appropriate assessment
method. As set out above, the breadth of Associated Development included
in the Application is all typical development which is required and is
importantly proportionate to the nature and scale of the NSIP.

2.34

The NPSP at 5.2.20 states that:
"Associated development may include facilities that do not have to be
located on or close to the port estate."
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2.35

Infrastructure works such as road and rail can therefore be located
elsewhere and be policy compliant as Associated Development.
FWQ 1.14.17
Paragraph 6 of ‘Planning Act 2008: associated development applications for
major infrastructure projects’ (Published by Department for Communities
and Local Government April 2013) explains that associated development
will, in most cases, be typical of types of development brought forward
alongside the relevant types of principal development or of a kind that is
usually necessary to support a particular type of project, for example (where
consistent with the core principles above), a grid connection for a
commercial power station. Can the Applicant review previous NSIP
applications for ports and provide details identifying whether any of the
previous port NSIP applications have had any or all of the following
accepted as associated development in a made DCO:• Aggregate processing and covered storage;
• silo(s) for the storage of cementitious material;
• permanent asphalt plant;
• permanent concrete plant; or
• permanent concrete product manufacturing plant?

2.36

There have only been two DCOs made by the Secretary of State for harbour
facilities.

2.37

The York Potash Harbour Facilities Order 2016: The Order granted
development consent for a harbour facility at Bran Sands on the south bank
of the River Tees to enable the mooring of vessels for the bulk shipping of
polyhalite (a natural fertiliser). The NSIP scheme comprised the construction
and operation of a quay structure; the dredging of the approach channel and
a berth pocket; and the construction of ship loaders and surge bins on the
quay. The Order granted development consent for associated development
comprising a conveyor system to transport the polyhalite from a Materials
Handling Facility within an existing chemicals complex to the harbour.

2.38

The Able Marine Energy Park Development Consent Order 2014: The
Order granted consent for a quay and reclamation behind it on the south
side of the River Humber. The associated development included rail and
road improvements, dredging and the provision of onshore facilities for
manufacture, assembly and storage of wind turbines.

2.39

These proposals cannot be considered as comparable to Tilbury2 as they
were harbour facilities associated with specific terrestrial activities rather
than, as is the case at Tilbury2, ‘ports’ for general cargo handling.
Accordingly, PoTLL does not consider that these provide assistance to the
ExA by way of addressing the issue in their question regarding the
Associated Development proposed at Tilbury2. Neither included the
facilities highlighted in the ExA’s question as they did not involve aggregate
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importation. It is perhaps worthy to note, however, that the Able Marine
DCO did include significant associated manufacturing facilities.
2.40

In PoTLL’s submission it is more relevant to consider the facilities found
either at other Ports or other aggregate wharves as proposed at Tilbury2. In
PoTLL’s submission, the storage and production facilities highlighted by the
ExA are typical and necessary at such installations and will be integral to the
operation.

2.41

PoTLL has therefore set out below some information in relation to facilities at
ports in other UK locations.

2.42

Tilbury2 includes two principal port uses, one being the creation of a CMAT.
This is a typical port operational industry, a standard facility replicated at
numerous locations around the UK. It is common practice that the
production facilities relying on a predominant raw material supply of
aggregate products are located so as to be operationally integral to the port
or wharf where the raw material product is landed from vessels.

2.43

This enables functional purpose and supply, whilst allowing port customers
to provide value added facilities which minimise repetition of handling and
transportation and support the economics of a low value / high volume raw
material. There are a number of examples of this around the UK and most
specifically on the River Thames. Details of some are highlighted in
Appendix 3, including examples within the existing Tilbury Port. As can be
seen from these examples the facilities all require direct access to a
riverside or port location. It should also be noted the majority of these
CMAT facilities are also rail and river connected enabling inter-connectivity
of both raw and processed material to inland facilities, hence Tilbury2 will
supply not only on-site facilities but also other rail and river linked facilities in
London and the South East undertaking cement and concrete production.

2.44

All marine dredged and imported aggregates are landed either at one of the
68 wharves or 45 ports around the UK where direct physical and economic
advantage is gained either by access to infrastructure (roads, rail, river) or
proximity to market. It is essential that in order to preserve the value of
these raw materials and create the most sustainable development outcomes
they are processed as close to the first point of rest as possible to limit
damage and waste, multiple handling and additional transportation and to
ensure that high quality finished products can be manufactured. In addition,
due to the low value of the product, economies of scale are needed in
transporting these goods which necessitate larger bulk movement by vessel
or train.

2.45

Indeed, the above operational relationships are recognised in the NPSP at
section 3.1.7 which states: “By bringing together groups of related
businesses within and around the estate, ports also create a cluster effect,
which supports economic growth by encouraging innovation and the creation
and development of new business opportunities”. It is clear, therefore, that
the principle of the CMAT in terms of raw material supply and production in
one place is recognised and supported by the NPSP.
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3.0

THE FUNCTION OF THE CMAT

3.1

The redevelopment of the Tilbury2 site will comprise the development of a
new harbour facility in the form of an operational port. A number of key
components are proposed within the port, with the two principal proposed
port uses being a RoRo terminal, located south of Substation Road, and a
CMAT to the north of Substation Road. The various components of the
CMAT are detailed in Chapter 5 of the ES (Document Reference: APP-031,
6.1) and in Appendix 5A of the ES (Document Reference: APP-034,
6.2.5.A).

3.2

The area of land required to accommodate the CMAT has been defined by
using industry reference material from other installations and discussions
with potential tenants given the likely materials being brought in to the
terminal, the size of vessels, and the range of processing facilities that are
likely to be required.

3.3

The CMAT berth (Work No. 2) will be at the eastern (downstream) end of the
existing jetty which will be extended to accommodate barges and vessels of
the required size. A number of downstream works in association with the
CMAT are envisaged, to include the constructions of dolphins in the river
bed with associated fenders and walkways.

3.4

The depth of pocket of the CMAT berth will be approximately 15m and cater
for the largest likely bulk aggregate vessels to visit the site in the future
(100,000 tonnes). Further examples of the types of vessels most likely to
call at Tilbury2 have been given in answer to FWQ 1.0.10. It will be
approximately 300m long and it is envisaged that it will consist of 8
berthing/mooring dolphins.

3.5

The CMAT will have a number of landside facilities as permanent uses and
structures. Please note that the exact composition of uses, structures and
processes is not known in detail at this stage but industry-based
assumptions have been used to define the likely worst-case scenario.
Those facilities are briefly outlined below but please see Chapter 5 of the ES
for more details:

• Aggregates Storage Yard – this area will comprise the storage of
aggregates in open land storage, fed by a conveyor system from the
riverside. It has been assumed that the highest level of stored material
at this facility will be 17m high (above a ground level of a maximum of
4m AOD).
• Processing Facilities – the facilities are assumed to include a block and
precast manufacturing facility, a cement facility and an asphalt
manufacturing plant has been assumed that the structures and buildings
within the CMAT processing and production area will be a maximum of
30m high above a ground level of 4m AOD.
• Silo – a silo is proposed on land close to the river. The facility will
include associated piping and pumping infrastructure and road tanker
loading, a weighbridge, access roads, surfacing and other works. The
silo has been assessed on a likely worst case of up to approximately
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100m (above a ground level of 4m AOD) in height and on the basis of a
diameter of 15m.
• CMAT Conveyor – conveyor and supporting structures will be
constructed close to the eastern boundary of the site linking the CMAT
Berth to the area of aggregate stockpiles within the CMAT itself.
3.6

3.7

The proposed CMAT terminal will handle the following raw materials and
finished products:
•

Marine dredged aggregates to be utilised on site in manufacture and
/ or delivered out by rail, road or barge;

•

Crushed rock aggregates to be utilised on site in manufacture and /or
delivered out by rail road or barge;

•

Secondary / recycled aggregates to be utilised on site in manufacture
and / or delivered out by rail road or barge;

•

Cementitious powder products to be utilised on site in manufacture
or delivered out by tanker vehicle;

•

Finished Asphalt product manufactured on site and delivered out by
road from CMAT plant;

•

Finished concrete blocks manufactured on site and delivered out by
road on flat bed trailer vehicles; and

•

Ready mixed cement manufactured on site and delivered out by road
in tankers.

The following FWQs relate to the clarification of the function of the CMAT in
relation to types of materials. We respond to these as follows.
FWQ 1.0.4
The Errata version of the Outline Business Case [AS-016] identifies in
paragraph 1.30 that the Construction Materials and Aggregate Terminal
(CMAT) would handle 1,600,000 tonnes of aggregates per year. Are these
marine dredged aggregates, crushed rock or recycling/secondary
aggregates? If a mix is proposed, please provide an estimate of the volume
and percentages of each type of material?
Based on discussions with potential CMAT customers and PoTLL's industry
knowledge, it is envisaged that a mix of marine aggregates, crushed rock
aggregates and recycling/secondary aggregates will be handled at the
CMAT. The exact mix cannot be known as it will vary from time to time
according to market demand.
The marine aggregates and the crushed rock aggregates are what are
known as primary aggregates. They are the main raw materials used in
construction and associated products. These materials are anticipated to be
shipped from countries in mainland Europe.
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3.8

Recycled aggregates are also known as secondary aggregates. It is likely
that up to 30% of recycled aggregates will be imported from mainland
Europe or transhipped from other areas of the UK. Secondary aggregates
are an additional low-value product which can be mixed with primary
aggregates for specific purposes such as road building.

3.9

It should be noted, however, as set out above any such percentage can
fluctuate depending upon the requirements in the market at any one time.
Indeed it is difficult to give specific percentages for each product type as this
will depend upon the requirements of the associated production facilities.

3.10

To give some context, primary aggregates are the main source of supply in
the UK at between 63% to 72% of overall demand and therefore the mix of
percentage will likely be higher for these products than recycled. This data
is supported by the MPA as described in their document: Long-term
aggregates demand and supply scenarios, 2016-2030 at Appendix 1.
FWQ 1.0.5
The Environmental Statement (ES)[APP-031] in paragraph 18.222 states
that the crushing and screening of materials would occur on site.
a) Are these processing facilities for marine dredged aggregates or
recycled/secondary aggregates?
b) Please specify the percentage of imported aggregates that would require
screening

3.11

Taking each of these points in turn:
a) The processing facilities for crushing and screening of materials will be
required certainly for the marine aggregates. There is also the potential for
processing facilities to be used for the secondary / recycled aggregates.
b) There is also a potential for all or part of the imported aggregates to be
screened or crushed depending upon required end uses. At this stage it is
not possible to provide a specific percentage because this will be customerdriven and would vary over time.
FWQ 1.0.6
The Errata version of the Outline Business Case [AS-016] does not identify
how much cementitious material would be imported annually, or how much
would be stored within the proposed silo. Please provide estimated annual
volumes, capacity of the silo, and details of likely sources of this material
and size of ships used for importing this material?

3.12

It is anticipated that up to 150,000 metric tonnes of cementitious materials
will be imported per annum. Based on the maximum quayside silo
specifications a volume of up to 20,000 metric tonnes could be stored in the
quay location at any one time although this will vary depending upon
deliveries and shipment arrivals
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3.13

The material being handled through the quayside silo is expected to be
either blast furnace ash (BFA) derived from the iron and steel industry or fly
ash (FA). Both would be imported primarily from countries in mainland
Europe.

3.14

It is possible that vessels of up to 20,000 metric tonnes may be
accommodated. This is in order to ensure economies of scale and reduced
logistics costs, both of which are associated with chartering larger vessels.
FWQ 1.0.7
Please explain what percentage of the imported cementitious material that
would be stored in the proposed silo would be used on-site and what
percentage would be moved off-site? Would the off-site movement of this
material be by river? Please provide details of movements of ships /barges
importing/exporting the cementitious materials and explain where the
impacts associated with these Proposed Development activities are
assessed in the ES chapters.

3.15

The output of the silo has been assessed on a worst-case scenario that all
product will be delivered off-site (this has been fully assessed within the ES
at page 62 of ES Appendix 13.A of the Traffic Assessment (Document
Reference: APP-072, 6.2 13.A)).

3.16

This assessment also assumes that the product will be delivered by road
tanker. This is the expected means of transportation. There are no proposed
movements of materials from the silo by river and no facilities for loading
powder product to barge have been included within the plans. Therefore
this has not been assessed within the ES as enclosed tankers are the only
method of transporting cementitious powder products of the type that will be
delivered to the silo.

3.17

In practical terms, however, whilst a worst-case scenario has been assessed
due to the nature of the on-site CMAT associated production facilities, there
will be a percentage of product which will be processed on-site. The precise
percentage is not known at this stage because it is customer-driven and
would vary over time. Both BFA and FA are used to reduce CO2 emissions
in the cement and concrete sector and so they will be utilised as part of onsite production. Such on-site production has not been assessed in the ES
because the impacts of doing so would be an improvement on the worstcase scenario in these terms.
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4.0

MEETING DEMAND AND THE BENEFITS OF THE CMAT

4.1

This section of the statement provides further detail in relation to the need
for the CMAT and the benefits of a rail served aggregates terminal in this
location. It answers the following FWQ:
FWQ 1.4.6
Referring to the Masterplanning Statement [APP-034] paragraph 5.25,
please provide clarification and explanations for the following extracts of
text:a) “Satisfying a known demand for a large aggregate import and processing
facility”;
b) “to support regional construction projects”;
In particular please justify why the “known demand” cannot be supplied from
existing or planned sites and why the proposed CMAT is seen to be
important to support regional construction projects. Please define what is
meant by “regional”.

4.2

As set out in paragraphs 1.10 to 1.18 above relating to 'Further explanation
as to the UK Aggregates Market' there is a clear ongoing and future demand
requirement for a large scale CMAT facility in the Thames to serve the large
London and South East market. Such future demand coupled with a
number of other factors, not least customer demand for such a facility and
the view of both the MPA and the UK Government in their respective
reports, highlight the need to ensure there is good access to the London,
South East and East of England market as emphasised in section 1 above.

4.3

PoTLL is in advanced discussions with a number of potential large scale
industry customers who have recognised this requirement and PoTLL is now
taking a strategic view to ensure that it can satisfy current and future
demand. The existing capacity of key London wharves are constrained both
by: (a) residential encroachment precluding them from remaining active
operational wharves: and (b) the depth of water further up the River Thames
from Tilbury which is not sufficient to accommodate larger vessels. See
further details in section 1 of this note. Such wharves therefore do not have
the ability, due to their locations further into London, to handle large scale
imports which will inevitably rise as demand increases.

4.4

Paragraph 1.15 of the Outline Business Case ("OBC") (Document
Reference; APP-166 7.1) sets out the wider market trends of the Port,
stating that there is demand both from existing RoRo customers needing
area(s) for expansion, and demand from a number of aggregate companies
to expand businesses and associated production facilities. Paragraph 1.17
states how an analysis of current trends and growth forecasts in the RoRo
and aggregates markets show significant projected demand for the Port of
Tilbury. Market figures from the MPA, used within the OBC, indicate
ongoing strong demand for construction aggregates material processing and
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storage facilities. These figures demonstrate the growth potential of both the
RoRo and aggregates markets, and urgent demand for increased
infrastructure capacity and connectivity to maximise economic benefits. This
highlights the importance of providing sufficient land, efficiently used, to
meet this identified need, and to continue to sustain the wider economic
impact the Port of Tilbury currently supports. Tilbury2 proposals would help
to meet existing capacity constraints, and improve surface access to the
Port, and greater inter-port connectivity across Europe.
4.5

There are a number of regional construction projects which the Tilbury2
CMAT would be capable of supporting either locally or on a more regional
level and are listed below. In terms of defining 'regional construction
projects' it is worth referring to the UK map highlighted in Figure 1 above
which defines the following three areas which PoTLL considers regional to
Tilbury2, these are: London, the East of England and the South East.

4.6

A number of major organisations spoke at the Open Floor Hearing (OFH)
held on 20 February 2018 regarding the demand and benefits of Tilbury2:

4.7

•

The London Resort Company made representations
regarding how the Port could provide construction support to
their proposed DCO project;

•

London First, a business membership organisation with the
mission to make London the best city in the world for
business also spoke at the OFH and highlighted the current
and future requirements for the CMAT in relation to London
and its population growth which is one of the main proxy for
future construction and aggregate needs; and

•

The Essex Chamber of Commerce outlined the demand for
appropriate materials to be brought into UK to facilitate
construction projects in London and the wider South East.

Some examples of other consented regional construction projects which the
Tilbury2 CMAT would be capable of supporting are:
•

High Speed 2 (by rail);

•

Central London construction projects (by barge delivery of
aggregates); major projects such as Spire London and London City
Island schemes in Canary Wharf, Chelsea Waterfront Development
(former Lots Road Power Station) and the Ram Brewery
Regeneration Scheme in Wandsworth are typical of major
commercial, residential and mixed use schemes that are taking place
in London at the present time or shortly;

•

Local and regional housing expansion; in particular, the scale of
housing development now proposed in the draft London Plan, which
includes a requirement for an additional 66,000 homes a year, up
from the current figure of 40,000;

•

Expansion in the Thames corridor;

CMAT Position Statement
Document Reference: PoTLL/T2/EX/49 Appendix B

23

•

Barking and Dagenham Council A13 tunnel project; and

•

Crossrail 2.

In addition, should the Lower Thames Crossing and RWE energy centre
receive consent and move into construction then the Tilbury2 CMAT would
be capable of supporting and supplying such projects.
4.8

The Construction Products Association published in 2017 their own
assessment of forecast immediate growth in the demand for construction
products. This is a UK-wide assessment and indicates short term growth by
2.3% in 2019 with major infrastructure projects the key driver of growth.3

4.9

The UK government in December 2019 announced that the Thames Estuary
Growth commission 2050 would be chaired by Sir John Armitt, the Chair of
the National Infrastructure Commission. The Commission has a number of
aims. Most notably in relation to ports and construction growth, the aims
which are relevant to the sectors that the Tilbury2 CMAT would provide
support for are:

4.10

•

building on the corridors sector strengths for example in ports and
logistics;

•

improving connectivity ensuring that the most is made of planned
investments such as the Lower Thames Crossing and other major
infrastructure projects; and

•

providing high quality housing in the Thames corridor.

In this context it is worth noting the comments of Kent County Council in
their Relevant Representation, wherein they stated that:
“The potential for increased aggregate importation is likely to help make the
East of England area more capable of meeting its needs. Overall, enhanced
importation capacity into Essex is likely to reduce reliance on Kent’s own
land won supply.
As land won materials deplete across Kent and Essex, the importation of
aggregates from marine sources will increasingly be used to substitute
historical sources of supply – an approach that is supported in the National
Planning Policy Framework (NPPF).”

4.11

This points to a wider issue regarding land won minerals in the Essex/Kent
area that the Scheme at Tilbury2 will also help to address.

4.12

In addition, the draft London Plan sets out the Mayor’s growth ambitions for
the Thames Estuary, as a priority for regeneration and economic
development. Paragraph 2.1.40 states that: "The Mayor will continue to work
with the Thames Gateway Strategic Group, and the Thames Estuary Growth
Commission, to support and promote investment in the Gateway, both within

3

http://www.c-a-b.org.uk/wp-content/uploads/CPA-Construction-Industry-Forecasts-Spring-2017.pdf
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and outside London.”4 The Port of Tilbury forms a key part of the Thames
Gateway ambition in London, due to its strategic location, and opportunities
for future growth and diversification. It plays a crucial role in supplying
minerals to the construction industry, and providing logistics capacity both to
the London market, and across the UK.

4
The London Plan – The Spatial Development Strategy for Greater London, Draft for Public Consultation, December
2017, P. 43
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5.0

LOCAL JUSTIFICATION AND ALTERNATIVES

5.1

A number of the FWQs relate to the consideration of alternatives in relation
to the CMAT, whether other locations entirely (including that which exists at
present) or alternative locations within or close to the Port.

5.2

It should be noted that the ES has been produced in accordance with the
Infrastructure Planning (Environmental Impact Assessment Regulations
2009 (as amended) ("the Regulations"). Schedule 4, paragraph 18 of the
Regulations states that it is necessary for the ES to contain an outline of the
main alternatives studied by the applicant and an indication of the main
reasons for the applicant's choice, taking environmental effects into account.

5.3

The effect of this provision is that PoTLL is not required by the Regulations
to consider alternative locations for the CMAT. Instead, any alternative
locations that PoTLL has assessed should be included within the ES. This
is an important distinction to make. It is also worth emphasising that PoTLL
is seeking to use land it has managed to secure by agreement for the
Scheme thereby minimising the need for compulsory acquisition in respect
of alternative locations and co-locating as far as practicable to ensure the
benefits of co-ordinated port facilities and economies of operation and scale
and minimise additional transportation and multiple handling of products and
goods.

5.4

It should also be noted that the NPSP provides that “From a policy
perspective this NPS does not contain any general requirement to consider
alternatives or to establish whether the proposed project represents the best
option” (Paragraph 4.9.1). Further it is Government policy to ensure
competition (paragraph 3.3.3, 3.4.1 and 3.4.13) and competition can only
occur where sufficient sites in a regional market can provide the port
services in question.

5.5

This section considers the relevant FWQs in turn, as follows:
FWQ 1.4.1
In ES paragraph 6.36, the Applicant explains that the CMAT facility is “more
easily located away from the jetty itself as the process of moving aggregate
from self-discharging vessels by conveyor is not distance sensitive.”
a) In view of this, why is there not any consideration of alternative locations
for the CMAT within other areas of the port or on nearby industrial land?
b) Would all of the aggregates arriving at the Tilbury2 facility be within selfdischarging ships?
c) What is the maximum distance that self-discharged aggregate (from
dredgers or ships) could be moved by conveyor to reach an aggregate
processing plant, or stockpile locations?
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d) Is it essential to co-locate asphalt plants, concrete plants and concrete
block making facility close to the source of aggregates?
e) Please could the host and neighbouring LPAs provide examples of
aggregate wharves (and/or railheads) which are co-located within their area,
which host the types of secondary aggregate processing facilities that are
proposed in the CMAT, as well as any examples of the types of aggregate
processing facilities that are proposed in the CMAT which are not co-located
with any wharf and/or railhead (or any other direct source of primary or
recycled aggregate), such as on industrial estates?
5.6

Prior to commenting on these specific points, it is important to note that the
quotation referred to by the ExA, namely “The CMAT is more easily located
away from the jetty itself as the process of moving aggregate from selfdischarging vessels by conveyor is not distance sensitive” arises within the
discussion within the ES with regard to alternative layouts within the Tilbury2
site for the principal uses, and their relative locational sensitivity given
berthing arrangements on the riverside. Clearly, the impacts of movement
by conveyor rapidly become distance-sensitive when contemplated over
greater lengths outside the Tilbury2 site. The ES (Document Reference:
APP-031) at Chapter 6 considers on a wider basis the opportunities for
expanding the throughput of the Port – for which both land and berthing
capacity – and explains why the Tilbury2 site is the only realisable option.

5.7

Turning specifically to the questions above, answers are provided to each as
follows.
a) In view of this, why is there not any consideration of alternative locations
for the CMAT within other areas of the port or on nearby industrial land?

5.8

The existing Port is now at capacity. The land at Tilbury2 and, more
importantly, the jetty were purchased for port operational expansion.
Otherwise our growth as a business would have been severely constricted in
the future.

5.9

It is particularly significant in the context of large deep sea aggregate
vessels that the berth on Tilbury2, once dredged, will be the furthest point
within the tidal river that deep sea vessels above 12.5 metres draft can
access and the closest to the London market.

5.10

Whilst alternative locations were reviewed in response to customer demand,
there are no alternative sites of 45 acres (or any alternative sites close to
this size) within the existing port or the locality that would not significantly
impact on current port operations due to the size and nature of the land
required in terms of the availability of berths.

5.11

In addition some of the vessels anticipated for Tilbury2 cannot transit the
existing lock. To travel through the lock there is an absolute maximum of
vessels of a 12.5m draft. Once a vessel has managed to travel through the
lock there is also a maximum restriction due to a berth depth of less than
11.5 metres. There is no ability to increase this berth depth as any greater
intrusion or dredging below this depth would undermine the integrity of the
quay walls.
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5.12

As explained at paragraph 1.3 above, a drawing at Appendix 6 shows the
Port's existing RoRo and current aggregate and CMAT operations. The
proposed Tilbury2 areas are superimposed onto the existing port and this
clearly demonstrates that they could not be facilitated without a major
restructuring of the existing port and its current customer base. Such major
restructuring would remove capacity, established port trade and economic
markets which would create a further demand for displaced established port
uses.

5.13

The existing Port's riverside jetties are also constrained and are fully utilised
for other uses. For containers, one is for cruise and car carriers and the
other is for a specialist grain facility berth. These are specialist facilities
which are not fit for and do not have sufficient capacity for the additional
CMAT and RoRo uses at Tilbury2.

5.14

There is also a requirement for an on-site rail connection which is required
given the proposed volumes to be handled. The Port's existing rail
infrastructure and terminals were built to handle container volumes and are
located away from storage areas necessitating moving of bulk good by
vehicle to the railhead. This is uneconomic over any distance and therefore
would not be considered practical in large volumes. As set out in the ES
(Document Reference: APP-031) at Chapter 6, any other alternative would
necessarily be on land away from the river frontage. Whilst development of
other land in close proximity to the Port without access to additional berthing
capacity would be beneficial (as has occurred at London Distribution Park),
such land would not yield the significant value of a location close to
enhanced deep-water berthing capacity that avoids concerns such as
double-handling and which can be achieved at Tilbury2.

5.15

Moreover, there is no available designated employment land in proximity of
the Port, aside from that on which the Tilbury2 is located. Remaining
undeveloped areas of land located to the north of the Port (and north of
Tilbury itself), as well as being remote from the riverside, and are designated
as Green Belt. To the immediate north west of the Port are residential
areas. Immediately to the east is land comprised Tilbury Fort and its
immediate setting.

5.16

In short, there is no land within the Port and there are no other nearby areas
of industrial land that could be reasonable alternatives for the location of the
CMAT.
b) Would all of the aggregates arriving at the Tilbury2 facility be within selfdischarging ships?

5.17

It is proposed that the vessels arriving to deliver aggregates to Tilbury2 will
be self-discharge vessels as is the industry norm for delivering marine and
imported crushed rock aggregate.
c) What is the maximum distance that self-discharged aggregate (from
dredgers or ships) could be moved by conveyor to reach an aggregate
processing plant, or stockpile locations?
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5.18

Essentially conveyors are necessary to be used as the vessels delivering
the products are self-discharge vessels. For this reason, a conveyor system
is required for unloading rather than a conventional grab and crane method.
The conveyor system is better both from a noise and dust perspective.

5.19

In theory there is no maximum distance that aggregate can be moved by
conveyor to stockpile or processing locations. However looking at it from a
cost and operational perspective, a conveyor is more effective the shorter
the distance to the stockpile and is less visually prominent over a shorter
distance. Long distance conveying is more challenging from an engineering
perspective resulting in larger, more prominent structures. The larger the
conveyor, the more maintenance-intensive it will become. This leads to a
risk of breakdown or interruption resulting in potential inbuilt inefficiencies or
need for duplication to build-in resilience.

5.20

At Tilbury2, the conveyor system would be approximately 800m – 900m in
length, transporting material from the vessel to areas of stockpiling and
processing. This is achievable and economic at Tilbury2, particularly as the
conveyor system will be planned into the layout. However it should be noted
and that this is likely to be one of the longest runs of conveyor for a CMAT in
the UK. Only Cliffe in Kent, operated by Brett aggregates, will have a longer
conveyor run. It is by no means a standard installation.

5.21

Even if alternative industrial land was available in the area a longer conveyor
would not be reasonably contemplated. Such further distance would
generate more difficulties and impediments including the need to traverse
railways and public roads. The present configuration is achievable as, apart
from requiring the maintenance of access underneath the conveyor structure
where it crosses the retained access to the RWE land to the east of the site,
it crosses no impediments and no public highways.
d) Is it essential to co-locate asphalt plants, concrete plants and concrete
block making facility close to the source of aggregates?

5.22

It is useful to note that the test of Associated Development as set out in the
Guidance is that the Associated Development should have a direct
relationship with the NSIP, be subordinate to the NSIP and be proportionate
in its nature and scale. There is no requirement that it is essential that
Associated Development be co-located with the NSIP.

5.23

However, that said, the aggregate is the primary raw material that will be
used in the production process. For this reason, it is very important that the
production facilities are located on site, as they are in a number of the
examples in both the existing Port and elsewhere. This is shown in Appendix
3.

5.24

This is industry practice as indicated in 2.42 above and it is conducive to
ensuring the customers' operation is cost effective by minimising the amount
of damage to the product. Damage often occurs if the product is handled
too often and clearly having the facilities on site will limit the need for this
and consequential transportation and emissions from duplication and
multiple handling.
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In addition, aggregates themselves are low-value products and further
movements add cost to the supply chain. This is a cost that will ultimately
be passed to the onward customer. This is why aggregates are commonly
and routinely co-located next to the raw material import point and this can be
seen from the relevant examples in Appendix 3.
FWQ 1.4.2
Paragraph 6.38 of the ES states, “However, as set out in the Outline
Business Case, the development of this land in the form shown is crucial to
the future success of the project and PoTLL’s investment objectives.” (This
refers to the land at the north of the Order limits which has “known
ecological value”).
In view of the statement that the “CMAT is more easily located away from
the jetty itself as the process of moving aggregate from self-discharging
vessels by conveyor is not distance sensitive”, why couldn’t the CMAT
facility be located away from the ecologically important areas, somewhere
else within the Port or outside the Port boundary?
5.25

The response above in relation to FWQ 1.4.1 outlines the reasons for the
CMAT not being located within other areas of the Port or on nearby
industrial land. There is no such land available.

5.26

The site layout of Tilbury2 has gone through a number of iterations to arrive
at the current masterplan layout. This has been described in detail in our
Masterplanning Statement (ES Appendix 5.A (Document Reference: APP034, 6.2.5.A)).

5.27

It is important to take into account in the context of the site layout that the
DCO essentially is to authorise an operational port. For this reason the
following criteria have been used to maximise and make best use of the site
layout taking into account its existence is facilitated primarily by the jetty:

5.28

•

(i) Operational requirements and efficiency

•

(ii) Planning policy considerations

•

(iii) Environmental considerations

•

(iv) Technical engineering standards/design criteria taking account of
issues such as safety in operation;

•

(v) Land and other physical constraints

•

(vi) Views expressed by third parties including statutory consultees
and members of the public

As highlighted above, the rationale for the location of each of the proposed
operations is covered in detail within the Masterplanning Statement.
Bearing in mind the ability to move bulk aggregates by conveyor and the
mode of supply being self-discharge vessels, this location is considered the
most suitable and indeed the only location for the CMAT. This is particularly
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the case given that the site required is 45 acres and there are a number of
other site constraints to manage including Green Belt and on site UKPN
substations. In terms of an in-dock solution, this is covered earlier in this
section 5.
5.29

There are a number of key operational space requirements for both the
RoRo and CMAT, alongside various masterplanning considerations (as
outlined in Chapter 4 of the ES Appendix 5.A (ES Appendix 5.A (Document
Reference: APP-034, 6.2.5.A)).

5.30

As explained at paragraph 4.39 of that Chapter, the potential ecological
implications of development were recognised from an early stage. However,
the key point in this respect is that the construction of Tilbury2 must be
considered as a whole rather than just considering the CMAT in isolation.
This is because, even in the event that an alternative suitable location could
be found for the CMAT which is away from the area of "known ecological
value", a different facility would then have to occupy that specific site in the
reconfigured arrangement. Ultimately the ecologically important area would
be required for Tilbury2 regardless of the location of the CMAT.

5.31

A comprehensive mitigation and ecological compensation package will be
provided, compliance with which will be secured through the DCO.

5.32

It is apparent to PoTLL that FWQs 1.4.4 and 1.4.5 can be responded to
together as they are interlinked:
FWQ 1.4.4
As the NPS for Ports, in paragraph 5.1.8, requires development to aim to
avoid significant harm to biodiversity interests, including through mitigation
and consideration of reasonable alternatives, why has there not been any
further consideration of alternative or off-site locations for the CMAT facilities
within the Port or nearby, in order to aim to avoid significant harm to the
known biodiversity interests?; and
FWQ 1.4.5
The Masterplanning Statement paragraph 5.7 [APP-034] states that, “By
contrast, aggregates are simply and efficiently transported by conveyor with
minimal land utilisation. Thus the CMAT severance from the river is not
critical provided a suitable conveyor route could be established, provided a
silo for powdered product (which cannot be moved by conveyor) could be
provided.” In view of this, why is there not any consideration of alternative
locations for the CMAT within other areas of the port or on nearby industrial
land?

5.33

We refer to the responses to FWQ1.4.1 and 1.4.2. As highlighted above, the
Masterplanning Statement considers the design process within the Tilbury2
site and in particular the arrangement of the RoRo and CMAT areas, the
disposition of which went through a number of design and operational
iterations prior to the masterplan now proposed. It is in this context that the
phrase “CMAT severance from the river is not critical” applies – in respect of

CMAT Position Statement
Document Reference: PoTLL/T2/EX/49 Appendix B

31

the comparative sensitivity of the CMAT to a quayside location as compared
to the RoRo terminal.
5.34

Therefore whilst aggregates can be transported 'simply' by conveyor and
this has determined the location of the CMAT at Tilbury2 in relative
locational terms to the RoRo terminal it is crucial that there is not a
severance from the river. The aggregates are delivered by vessel; therefore
it is the most essential requirement that the CMAT has access to the jetty
and deep water and this is in line with how the whole UK Aggregate supply
industry operates. For example all marine aggregate import terminals are
located either on the coast or at a riverside location as are imported
aggregate facilities. This is highlighted within Appendix 3 which gives a
number of examples of CMAT facilities in the UK.

5.35

As highlighted earlier in this section 5, there are no alternative sites of this
size within the current port and there are no other areas of nearby industrial
land suitable that have a jetty access with deep water. Consideration has
been given both within the existing port and when masterplanning to
alternative sites for the CMAT. There are no viable alternatives to what has
now been included and it is the intention of the applicant to ensure that
sufficient off site mitigation and compensation is found and that significant
harm will therefore be avoided by translocating the species located in this
area along with the specific substrate they inhabit.

5.36

PoTLL has therefore given significant consideration to the biodiversity on
site and is looking to mitigate the impacts of the proposed CMAT. This is
also in line with 5.1.8 of the NPS which states “Where significant harm
cannot be avoided, then appropriate compensation measures should be
sought”. PoTLL is of the view that this is unavoidable as there are no other
alternative sites suitable for the CMAT.

5.37

The Outline Business Case (Document Reference 7.1, APP-166) sets out
the strategic economic case for the Port’s expansion. As set out in
Paragraph 1.5, the existing Port is nearing operational capacity, and as such
future growth is likely to be associated with diseconomies of scale if
adequate expansion does not take place.

5.38

Without such expansion proposal, the Port would be at a competitive
disadvantage to other ports, and would therefore not be compliant with the
principles set out in the NPSP, particularly Paragraph 3.4.1 which states that
the need for new infrastructure should ensure “effective competition and
resilience in port operations”. This highlights the importance of providing
sufficient land, efficiently used, to meet this identified need, and to continue
to sustain the wider economic impact the Port of Tilbury currently supports.
FWQ 1.4.7
In its consideration of alternative solutions for the proposed expansion of the
port, did the Applicant consider any possibilities for the rationalisation of
existing port usages and lay-out, for example by installing multi-story car
parks for the car storage facility areas, or moving car storage off site, thus
potentially releasing land from car storage uses?
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5.39

In respect of the potential for rationalisation of the Port estate, PoTLL are
constantly seeking to make the best economic use of their land. However, it
would be completely uneconomic and impractical to locate port facilities
away from the port. In respect of car storage, due to its low value land
requirement, cars are stored in areas where no other more valuable uses
can be considered. Therefore, this land area will typically be poorer quality
which is unable to take loading (for example in dock on a former tidal basin
which was reclaimed) or in areas away from but in the vicinity of
operationally important quayside areas such as outside the boundary of the
customs fence.

5.40

Both of these areas are unsuitable for the CMAT as they are either land
which cannot accommodate heavy loads and buildings or they are detached
from the vessel access required for the unloading operations and would not
be commercially viable.

5.41

Realising additional land by creating ‘multi-storey’ car parking facilities for
imported cars is also unlikely to be economic and would not in any event
create opportunities for accommodating the CMAT elsewhere in the Port
estate for these reasons.

5.42

It is also important to note that the CMAT also requires a railhead which will
handle substantial volumes of aggregates by rail and must also therefore be
located near to the main access point to the rail network and to avoid
expensive double handling. These were considerations taken in relation to
the location of the CMAT for Tilbury2 and would need to be considered in an
in dock solution if one was available.
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6.0

PLANNING POLICY CONSIDERATIONS

6.1

Three FWQs raise planning policy considerations related to the CMAT.
These are considered in this section of the statement.
FWQ 1.14.2
The National Policy Statement for Ports discusses bulk and general marine
traffic, where the threshold for a port application to be a Nationally
Significant Infrastructure Project (NSIP) is “5 million tonnes for other (bulk
and general) traffic”. However the NPS for Ports is silent on the need for
bulk aggregate facilities. To what extent should the proposals for the
Construction Materials and Aggregate Terminal (CMAT) be considered
against the policies for minerals in the National Planning Policy Framework
(NPPF) and its associated guidance?

6.2

The NPSP does not deal explicitly with the need for any particular type of
port infrastructure other than in relation to container traffic (paragraph 3.4.9)
and for the energy sector (paragraph 3.3.5). For all other types of port
infrastructure, the NPSP concludes “the Government believes that there is a
compelling need for substantial additional port capacity over the next 20–30
years, to be met by a combination of development already consented and
development for which applications have yet to be received” (paragraph
3.4.16).

6.3

The Ports NPS explains that in relation to such traffic, “the Government
believes the port industry and port developers are best placed to assess
their ability to obtain new business and the level of any new capacity that will
be commercially viable” (paragraph 3.4.13) and further “Port capacity is
needed at a variety of locations and covering a range of cargo and handling
facilities, to enable the sector to meet short-term peaks in demand, the
impact of adverse weather conditions, accidents, deliberate disruptive acts
and other operational difficulties, without causing economic disruption
through impediments to the flow of imports and exports. Given the large
number of factors involved, the Government believes that resilience is
provided most effectively as a by-product of a competitive ports sector”
(paragraph 3.4.15). The NPSP also places emphasis on competition.

6.4

Importantly, the NPSP explains that “the decision-maker should accept the
need for future capacity to:
•

cater for long-term forecast growth in volumes of imports and exports
by sea for all commodities indicated by the demand forecast
figures set out in the MDST forecasting report accepted by
Government, taking into account capacity already consented. The
Government expects that ultimately all of the demand forecast in the
2006 ports policy review is likely to arise, though, in the light of the
recession that began in 2008, not necessarily by 2030;

•

support the development of offshore sources of renewable energy;
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•

offer a sufficiently wide range of facilities at a variety of
locations to match existing and expected trade, ship call and inland
distribution patterns and to facilitate and encourage coastal shipping;

•

ensure effective competition among ports and provide resilience in
the national infrastructure; and

•

take full account of both the potential contribution port developments
might make to regional and local economies” (paragraph 3.5.1) [our
emphasis].

6.5

Accordingly, the NPSP provides clear support for the need for facilities such
as are proposed for Tilbury2 which will increase the range of facilities in
London and South East of England for all commodities and enhancing
competition to match expected trade, ship call and inland distribution
patterns for RoRo and aggregates as set out in the Outline Business Case
(Document Reference; APP-166 7.1) and in section 1 of this document.

6.6

As the Panel will know, the Tilbury2 application must be determined in
accordance with the Ports NPS. The NPPF: "does not contain specific
policies for nationally significant infrastructure projects for which particular
considerations apply. These are determined in accordance with the
decision-making framework set out in the Planning Act 2008 and relevant
national policy statements for major infrastructure, as well as any other
matters that are considered both important and relevant (which may include
the National Planning Policy Framework)" (NPPF paragraph 3).

6.7

In this regard, PoTLL has considered the policies in the NPPF and
approached them on the basis that they are indeed of some relevance as
follows.

6.8

The NPPF at paragraph 142 highlights that:
“Minerals are essential to support sustainable economic growth and our
quality of life. It is therefore important that there is a sufficient supply of
material to provide the infrastructure, buildings, energy and goods that the
country needs.”

6.9

The NPPF does not give any consideration to the import of minerals, but it
does recognise that “since minerals are a finite natural resource, and can
only be worked where they are found, it is important to make best use of
them to secure their long-term conservation” (paragraph 142 of the NPPF).
It is clear that the CMAT at Tilbury2 will contribute to the long-term
conservation of UK mineral stocks, particularly in the south east of England
as it will provide for the import of minerals from elsewhere, which will further
the objective of the NPPF.

6.10

The CMAT proposal will support supply and is particularly beneficial in a
regional context given the projects highlighted above in response to FWQ
1.4.6 and the loss of wharves to development elsewhere. This is coupled
with the depletion in land won resources as referred to by Kent County
Council in their Relevant Representation.
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6.11

Whilst aimed at local planning authorities preparing development plans,
paragraph 143 of the NPPF highlights the need to:
● safeguard:
– existing, planned and potential rail heads, rail links to quarries, wharfage
and associated storage, handling and processing facilities for the bulk
transport by rail, sea or inland waterways of minerals, including recycled,
secondary and marine-dredged materials; and
– existing, planned and potential sites for concrete batching, the
manufacture of coated materials, other concrete products and the handling,
processing and distribution of substitute, recycled and secondary aggregate
material.

6.12

Whilst Tilbury2 has not been specifically identified for these uses within the
development plan (nor would it have been as at the time of the preparation
of the most recent development plan, the land was part of the operational
Tilbury Power Station site)5, the fact that the NPPF highlights the importance
of inter alia, rail heads and wharfage and associated aggregate facilities is
also relevant and entirely consistent with how these facilities operate as
highlighted by the examples on Appendix 3.

6.13

The NPPF also indicates at paragraph 144 that in determining planning
applications local planning authorities should “give great weight to the
benefits of the mineral extraction, including to the economy.” Given that the
CMAT provides for the importation of minerals, this weight should equally
apply to this proposal, along with the environmental criteria for such facilities
identified in the NPPF.
FWQ 1.14.3
The Planning Policy Compliance Statement [APP-032] does not appear to
mention the minerals policies within the NPPF, or the supporting guidance
on minerals. Nor do these appear to be considered elsewhere in the ES or
supporting documents. Why is this?

6.14

As set out above, PoTLL have assessed Tilbury2, including the CMAT
against the Port NPS.

6.15

However, the above consideration of the NPPF in response to FWQ 1.14.2
highlights that the importance of minerals to sustainable growth lends further
weight to the benefits of the Tilbury2 proposals and the locational and
demand and need evidence.
FWQ 1.6.6
ES paragraph 19.12 states that the proposals, once operational would
support local mineral plans such as the adopted Essex Mineral Local Plan
(2014), the Greater Essex Local Aggregate Assessment (2016) and the Kent
County Council’s Minerals and Waste Local Plan 2013-2030 (2016). Please

5

The Core Strategy was adopted in December 2011. Tilbury Power Station was operational
until mid 2013.
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explain why you consider that the CMAT would support these plans and how
this would accord with the NPPF minerals policies?
Essex Mineral Local Plan (2014)
6.16

Within the Essex Minerals Plan (“EMP”), ‘minerals development’ is
described at paragraph 1.24 as:
“any development primarily involving the extraction, processing, storage,
transportation or manufacture of minerals. It includes associated minerals
development such as rail aggregate depots, facilities for aggregate
recycling, secondary processing facilities such as asphalt and concrete
plant, and coastal wharves for mineral transhipment.”

6.17

Whilst the EMP does not apply to the Thurrock administrative area, PoTLL
consider the policies of the EMP are relevant and help inform the relevance
of the NPPF policy set out above.

6.18

The EMP highlights the extent of significant housing growth within Essex, as
well as planned major construction schemes including Lower Thames
Crossing and the current construction of Crossrail.

6.19

The EMP also highlights extensive land won resources in sand and gravel,
silica sand, and smaller reserves of brickearth and chalk but highlights that
Greater Essex (which includes the Borough of Thurrock) does not have any
indigenous hard rock (which is all imported from elsewhere including from
outside England). It also highlights that:“Marine dredged aggregates provide an important additional source of
material for construction aggregates, beach replenishment and some
industrial processes. This material is sourced from the seabed off Britain
which is controlled and licensed by the Marine Management Organisation.
No marine dredged aggregates are landed in Essex but there are marine
landing points located in neighbouring authorities in north Kent, east
London, Thurrock and Suffolk (Ipswich) which are potentially able to serve
parts of Essex and contribute to the overall supply coming into Essex.
Approximately 10% of the total amount of sand and gravel consumed within
Greater Essex is sourced from the marine environment. The potential for an
increased contribution of sand and gravel from marine sources will be
monitored.”

6.20

The key minerals issues to be addressed by the EMP are set out and these
are to provide sufficient land won minerals to meet demand, encourage
prudent use and to encourage recycling. However, in accordance with
national policy the EMP also seeks to :“Safeguard rail and water mineral transhipment sites, essential to meeting
future needs, (economic, environmental)”.

6.21

Sustainable minerals development is promoted in the EMP and this would
apply to the CMAT, given the definition established above. The Aims of the
plan to achieve this include “To reduce the impact of minerals extraction and
associated development on the transport system”. This is to be achieved in

CMAT Position Statement
Document Reference: PoTLL/T2/EX/49 Appendix B

37

a number of ways including “Increasing the use and availability of rail and
water facilities for the long haul movement of mineral products” (Aim 8,
paragraph 3.2).
6.22

The objective is translated through to Policy S2, one of the aims of which is
9: “Maintaining and safeguarding transhipment sites within the County to
provide appropriate facilities for the importation and exportation of minerals.”
Although Tilbury2 is not within the administrative area of Essex, it is still
relevant to note that the Tilbury2 proposals accord with this overall aim,
given that imported material at Tilbury2 could well serve growth in Essex.

6.23

Policy S9 specifically safeguards a number of minerals transhipment sites
and secondary processing facilities in Essex. The justification for the policy
states as follows :“No new transhipment sites which would be suitable in the future for
establishing rail depots or marine wharves have come forward in the
evidence base analysis or following public consultation. This may be an
indication of the difficulty of finding such sites given the demanding criteria
that would need to be fulfilled. Currently there is evidence of marine wharves
in neighbouring areas providing for some of Essex’s aggregate needs, with
wharves located in Thurrock, north Kent, east London and Suffolk having the
potential to supply Essex.
Existing rail depots and marine wharves contain mineral infrastructure that is
of vital strategic importance for the future supply of aggregates needed in
Essex. As such, their safeguarding needs to be continued to prevent their
redevelopment for other landuses.
In accordance with national policy, and given local circumstances in Essex,
it is entirely reasonable to continue to safeguard mineral transhipment
infrastructure as the consequences of their loss would be significant and
irreversible. Safeguarding applies to the rail depots and marine wharves
themselves, and also to the storage, handling and processing facilities
associated with them.”

6.24

This context emphasises the importance of minerals transhipment to Essex
but the difficulties of finding sites within the County. As indicated, sites in
Thurrock can serve Essex given the proximity of the area, and Tilbury2
would perform this function and therefore be consistent with and support
EMP objectives in this regard.
Greater Essex Local Aggregate Assessment (2017)

6.25

The ES refers to the 2016 edition of the Greater Essex Local Aggregate
Assessment but it is noted that a further iteration of this was published in
October 2017. This covers ‘Greater Essex’ which embraces the county of
Essex itself and the unitary authorities of Southend-on-Sea and Thurrock.

6.26

Attached as Appendix 4 to this statement is a summary ‘dashboard’ from the
document which outlines the position with land won and imported
aggregates in Greater Essex. This indicates that the supply of land won as
a sand and gravel landbank has increased following the adoption of the
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EMP, which included site allocations. It further highlights that Greater Essex
is reliant on hard rock imports, through the five existing rail depots with
constraints at these depots due to rail capacity and the capacity and location
of rail depots. It indicates that “port facilities should be safeguarded from
sensitive development to ensure continued supply” (Page iii).
6.27

It further comments that secondary/recycled aggregate is currently
significantly under-provisioned, with further losses expected through redevelopment and time-limited permissions. For this source of aggregate
contribution further to supply, additional capacity is required in the short
term. It highlights that “resilience for this aggregate supply is poor in the mid
to long term as time limited permissions expire” (Page iii). Tilbury2 will make
a positive contribution in this regard.

6.28

It further highlights the importance of marine won aggregates as part of
future supply. Paragraph 4.4.2 of the document emphasises that unlike land
won reserves “marine sources are not constrained by resource availability or
by a limit on permitted reserves” but that “the constraints are focussed
around production capability limited by existing dredger numbers (and their
production rate), and the ability to access the market, which is determined
by the capacity and location of wharfs and associated infrastructure.”

6.29

The dashboard at Appendix 4 comments that:“there are only ports accepting aggregate in Suffolk and Thurrock, in
proximity to Greater Essex. Port facilities should be safeguarded from
sensitive development to ensure continued supply.

6.30

Finally, with regard to demand, consistent with the EMP the ‘dashboard’
highlights at note 5 that “significant development is expected in the short and
long term, though both housing and infrastructure enabling schemes, both
within Greater Essex, and Greater London”

6.31

The data presented in the Greater Essex Local Aggregate Assessment
(2017) highlights the importance of the whole range of imported aggregates
to Greater Essex – including marine aggregates - allied to increasing
demand. The data provides evidence to support and weight to the value
and benefits of a CMAT at Tilbury2.
Kent County Council’s Minerals and Waste Local Plan 2013-2030 (2016)

6.32

The Minerals and Waste Local Plan for Kent is perhaps of less relevance to
the Tilbury2 DCO, although it provides further regional context in relation to
the demand and supply of minerals in the region. Moreover, the Relevant
Representation from Kent County Council highlights the functional
relationship between Kent and Essex in this regard and the need for and
benefits of the CMAT in that context :“The County Council has an aggregate import and export relationship with
Essex, in that some of Kent’s landwon soft sands are exported to Essex.
The potential for increased aggregate importation is likely to help make the
East of England area more capable of meeting its needs.
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Overall, enhanced importation capacity into Essex is likely to reduce reliance
on Kent’s own landwon supply. As landwon materials deplete across Kent
and Essex, the importation of aggregates from marine sources will
increasingly be used to substitute historical sources of supply – an approach
that is supported in the National Planning Policy Framework (NPPF)”
6.33

The spatial vision of the Plan set out a number of objectives and seeks inter
alia to “deliver a sustainable, steady and adequate supply of land-won
minerals including aggregates, silica sand, crushed rock, brickearth, chalk
and clay, building stone and minerals for cement manufacture” and to
“Facilitate the processing and use of secondary and recycled aggregates
and become less reliant on land-won construction aggregates.” It also
seeks to “safeguard economic mineral resources for future generations and
all existing, planned and potential mineral transportation and processing
infrastructure (including wharves and rail depots and production facilities)”.
The Plan highlights the importance of imported aggregates to Kent :“With its coastal location, Kent fulfils an important role in the importation of
minerals including a range of construction aggregates from mainland
Europe, as well as marine dredged aggregates (MDA) and imported
recycled and secondary materials. Kent benefits from a number of
aggregate wharves, into which significant quantities of MDA and crushed
rock are landed. Kent is understood to be the largest importer of MDA in the
South East of England, with 1.7 million tonnes (mt) being imported into its
wharves in 2013 and of the total of 3.13mt of MDA landed in Kent and
Medway in 2009 (1.41mt into Kent), 2.5mt was consumed within Kent and
Medway” (paragraph 5.2.8).

6.34

Policy CSM 6 identifies a number of Safeguarded Wharves and Rail Depots,
some of which are located along the northern shore of the River Thames
near Tilbury, with the Plan highlighting that it is important that the Plan
ensures that wharves and rail depots are safeguarded and are not put at risk
by non-minerals developments.
DRAFT REVISED NATIONAL PLANNING POLICY FRAMEWORK

6.35

On 5th March 2018 the Government published a draft Revised National
Planning Policy Framework. This does not alter relevant minerals policy and
if adopted would not alter the assessment of the proposals against this
policy set out above.
Summary

6.36

As the ES states at paragraph 19.12, the proposals, once operational would
support local mineral plans. For the reasons set out in the preceding
sections, the CMAT would also accord with the NPPF in this regard.

6.37

The documents discussed above emphasise the on-going importance of
imported aggregates and the finite supply of land won minerals. The Plans
seek to protect minerals infrastructure and in particular wharves with
connected rail infrastructure that allow for this importation. The limited
locations for such importation are highlighted on the Essex side of the River
Thames in particular. Finally, the documents provide further evidence as to
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increasing demand as a result of growth within Essex and Kent. The CMAT
(which in planning policy terms is recognised as an important minerals
resource) will therefore play an important role in the provision of construction
materials infrastructure and will be consistent with, and support, local
policies in this regard.
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7.0

SUMMARY

7.1

The CMAT is an integral part of the Tilbury2 NSIP which benefits from the
strong policy and need support set out in the NPSP, as set out above, to the
same depth and extent as the proposed RoRo usage. The CMAT and the
RoRo both meet a clear market demand.

7.2

Were the CMAT to be located elsewhere within the Tilbury2 proposals, this
would simply result in a rearrangement with other proposed usages in the
Tilbury2 proposal being relocated to the current site of the CMAT. The
CMAT has been proposed in the most suitable location for it.

7.3

It is not viable to locate the CMAT process facilities outside the Tilbury2 site
for the reasons set out above, predominantly on the basis that there are no
other suitable alternative sites in the area, but also that such an increased
length of conveyor would come to have unacceptable impacts and be
unviable.

7.4

The detail of the support for the CMAT from an NPPF and local plan point of
view has also been set out.
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APPENDICES
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APPENDIX 1: MINERAL PRODUCTS ASSOCIATION: LONG-TERM
AGGREGATES DEMAND & SUPPLY SCENARIOS, 2016-30
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APPENDIX 2: MINERAL PRODUCTS ASSOCIATION: THE MINERAL PRODUCTS
INDUSTRY AT A GLANCE 2016 EDITION
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APPENDIX 3: EXAMPLES OF CMAT FACILITIES IN THE UK
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Facility 1: Cemex UK Clinker mill and associated facilities
Location: Port Of Tilbury
Facilities on site
•
•
•
•

Deep water berth for importation of clinker (Limestone aggregate) and FA (Fly Ash)
and white cement powder including silos for storage quayside
Cement grinding mill for manufacturing cement
Silos and loading facilities for tankers
Bagging plant for bagging white cement delivered by bulk vessel

CMAT Position Statement
Document Reference: PoTLL/T2/EX/49 Appendix B

91

Facility 2: Stema Aggregates terminal
Location: Port Of Tilbury
Facilities on site
•
•

Deep water Aggregate terminal for unloading and storage of imported (Norway)
aggregates
Ready mix plant for ready mix cement
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Facility 3: Hanson aggregates Victoria deep berth
Location: London on Thames (North Greenwich)
Facilities on site
•
•
•

Aggregate terminal for marine aggregates discharge with jetty and storage areas
Ready mix cement batching plant
Block production plant (currently in planning as per concept drawing below) and
barge loading operations

Facility 4: Hanson aggregates Dagenham
Location: Dagenham Essex on Thames

Facilities on site
•
•
•
•
•

Aggregate terminal for marine aggregate discharge
Rail depot
Asphalt plant
Barge loading for onward transport to ready mix plants at Greenwich and
Wandsworth
Bagging plant for aggregates
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Facility 5: Brett Aggregates
Location: Cliffe Kent (South bank of Thames)
Facilities
•
•
•
•

Jetty for unloading of marine aggregates
conveyor system feeding stockpiles
On site block paving and ready mix facility
Rail connected facility with rail loading capability

Facility 6: Murphy's wharf (Tarmac)
Location: London on Thames (Greenwich)
Facilities
•
•
•

Jetty for unloading marine aggregates
On site cement manufacturing facility
Rail connected facility with rail loading capability

Facility 7: Conway Wharf
Location: Erith Kent (South bank of Thames)
Facilities
•
•

Jetty for unloading of imported aggregates
On site asphalt plant
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Facility 8: Cemex Facility at Port of Poole
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Facility 9: Cemex Port of Shoreham Facility – referred to as 'Cemex Brighton
Concrete Plant and Wharf'
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Facility 10: Tarmac 'Readymix facility at Port of Liverpool'
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APPENDIX 4: EXTRACT FROM GREATER ESSEX LOCAL AGGREGATE
ASSESSMENT (2017)
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APPENDIX 5: LETTER OF SUPPORT FOR TILBURY 2 CMAT FROM MINERAL
PRODUCTS ASSOCIATION
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APPENDIX 6: SUPPORTING PLANS
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Executive Summary
1.

Tilbury Energy Centre (“TEC”) is a proposal by RWE for a combined gas fired
power station on land adjoining Tilbury2. The proposed order limits, shown in
recent documentation published by the promotors of the TEC, RWE, for the
purposes of non-statutory consultation, overlap with the Tilbury2 proposal.

2.

The project is at an early stage but it is known that it is proposed to be of a
generating capacity that would automatically be a nationally significant
infrastructure project (NSIP) and an inception meeting with the Planning
Inspectorate (PINS) has been held.

3.

The First Witten Questions (FWQs) of the Panel ask two questions relating to
the cumulative impact of Tilbury2 with the proposed Tilbury Energy Centre
(“TEC”).

4.

Port of Tilbury London Limited (PoTLL) remain of the view that it should not be
for the Environmental Assessment of Tilbury2 to consider the cumulative effect
with TEC. PoTLL has set out it's position and reasoning in this regard in a
number of documents, most recently in the Response to Relevant
Representations document (Document Reference PoTLL/T2/EX/32) and in the
Summary of the Port of Tilbury London Limited’s Submissions to the
Preliminary Meeting (Document Reference PoTLL/Tilbury2/EX31). It must
rightly be for RWE, the promotors of TEC to undertake the assessment of the
TEC (once it has reached a stage where there is enough certainty and relevant
information) with Tilbury2.

5.

However, in view of the Panel’s questions, PoTLL has prepared this ‘high level’
Cumulative Effects Assessment of the TEC with Tilbury2, without prejudice to
the above view. It is based on information published by RWE as part of their
non-statutory consultation, which is attached as Appendix 1.

6.

If consented, Tilbury2 will be constructed first and the major civil engineering
works associated with the proposals will be complete prior to the
commencement of construction of the TEC. That said, cumulative impacts
could arise by virtue of the more prolonged period of construction resulting from
the construction of the TEC following after the cessation of construction
activities at Tilbury2. The effects could be positive (e.g. employment) and
potentially adverse (e.g. air quality, noise) and therefore the mitigation
proposals for each (particularly CEMPs) during the construction phase will need
to be robust. The CEMP for Tilbury2 achieves this objective and it will be for
the promoter of the TEC and any subsequent assessment, application,
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examination and determination of the TEC to ensure that this is achieved in any
TEC consented scheme.
7.

Once TEC is developed (assuming it is consented and implemented), potential
cumulative effects in operation could arise in relation to terrestrial ecology,
landscape and cultural heritage. The significance of such cumulative effects
will depend to a large degree on the final scale, specific siting and orientation
and appearance of the TEC and in particular any embedded mitigation, the
nature of which is not known at the present time.

8.

In operation the TEC would be subject to industry standard and regulatory
controls and the likely cumulative effects on matters such as noise and air
quality would be of low significance.

9.

The Panel has asked two specific questions regarding cumulative impacts and
these are discussed in the report.

10. FWQ 1.7.2 requests consideration of in-combination effects of the maintenance
dredging needed for the operational phase of Tilbury2 with the operation of the
TEC, in respect of risks to water quality arising from the cooling water effluents
from the power station being in close proximity to the port’s proposed
maintenance dredging operations. In this regard, the assessment highlights
that there is currently no information available on the volume, dispersion
method, frequency, or temperature of any cooling water being discharged into
the river. Hence, the magnitude and significance of these potential effects from
TEC are currently unknown.
If such water discharges were at high
temperatures this could cause changes in the chemistry of contaminants found
in the river sediments that could be made worse if buried contaminants are
exposed during dredging. However, a negligible increase in water temperature
from the TEC effluent, made possible through the implementation of available
cooling technology, could mean that there is no increased risk to WFD
compliance. Mitigation of this effect would need to be considered by TEC when
more detail is known and this is likely to be a requirement for the TEC in any
event to avoid, minimise and mitigate other potential environmental effects
particularly on the wider marine and ecological environment.
11. FWQ 1.13.18 asks PoTLL to comment whether it intends to undertake a CEA
following the comments of Historic England. This statement provides a high
level assessment of heritage impacts and concludes that the TEC proposals in
combination with Tilbury2 would be likely, on the basis of the illustrative material
published, to further intensify the industrial character of the immediate area
which has built up through the course of the twentieth century. The impact on
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heritage assets depends on the direction of view. Adding TEC to the effect of
Tilbury2 on Tilbury Fort would result in a significance of the effects that would
be major. From Coalhouse Fort, to the east of Tilbury2, the substantially lower
height of the proposed Rochdale envelope at Tilbury2 and the dynamic nature
of operations within the Order limits, is such that views of Tilbury2 from
Coalhouse Fort would be substantially screened by TEC. The cumulative visual
effect would therefore be less apparent in most views from Coalhouse Fort,
however the effect of the TEC proposals on this receptor of high sensitivity is
considered to be low adverse. The significance of such an effect is potentially
therefore moderate/major. The TEC and Tilbury2 proposals will be visible from
the Scheduled Monuments on the south side of the river at New Tavern Fort
and Gravesend Blockhouse although the magnitude of effect is considered to
be negligible as the changes to the setting are slight due to distance. The
significance of effects for these heritage assets would be neutral / moderate.
Similarly the effect on Gravesham Conservation Area is considered to be low
adverse, and the significance of effect is considered to be minor / moderate.
12. All of the above may be tempered by as yet unknown embedded mitigation
proposals to be advanced by RWE as part of their proposals that will arise out
of their own EIA and consultation process that will take full account of Tilbury2.
13.

PoTLL therefore consider that this Cumulative Effects Assessment does not
alter the acceptability or otherwise of the Tilbury2 ES and its proposed
mitigation which PoTLL consider successfully mitigates the impact of its
proposals.
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1.0

INTRODUCTION

PURPOSE OF THIS DOCUMENT
1.1

The purpose of this document is to answer the following questions from the
Panel that were issued in the First Written Questions on 27 February 2018.
FWQ1.7.2
Please provide an in-combination assessment of the maintenance dredging
needed for the operational phase of the Proposed Development with the
operation of the Tilbury Energy Centre, in respects of risks to water quality
arising from the cooling water effluents from the power station being in close
proximity to the port’s proposed maintenance dredging operations, in order to
define the level of risk to Water Framework Directive compliance.
FWQ 1.13.18
Historic England raised concern in its statutory response to the PEIR (Table
12.4), that the Tilbury Energy Centre (TEC) proposed redevelopment project
did not appear to be included within the cumulative effects assessment. The
Applicant has provided justification for this approach in ES Chapter 12
paragraphs 12.246-247 on the basis that no details of the proposal are yet
available. No Scoping Report has yet been received from the TEC which puts
it in Tier 2. However:
a) Would the Applicant comment on whether it intends to undertake a
cumulative assessment of the Proposed Development with the Tilbury
Energy Centre, proportionate to the information that is available to the
Applicant, such that the Applicant can then demonstrate that it has at least
considered the matter?

1.2

In order to do so, a high level consideration of the cumulative effects of the
Tilbury2 proposals with the Tilbury Energy Centre (“TEC”), undertaken on the
basis of the information included at Appendix 1, is provided in this document.
CURRENT POSITION OF POTLL
PoTLL remain of the view that it should not be for the Environmental
Assessment of Tilbury2 to consider the cumulative effect with TEC. PoTLL
has set out it's position in this regard in a number of documents, most recently
in the Response to Relevant Representations document (Document
Reference PoTLL/T2/EX/32) and in the Summary of the Port of Tilbury
London Limited’s Submissions to the Preliminary Meeting (Document
Reference PoTLL/Tilbury2/EX31). It must rightly be for RWE, the promotors
of TEC to undertake the assessment of the TEC with Tilbury2 and indeed,
that is the approach that PINS confirmed at the TEC Inception Meeting1.

1

https://infrastructure.planninginspectorate.gov.uk/wpcontent/ipc/uploads/projects/EN010089/EN010089-Advice-00001-1CUMULATIVE ASSESSMENT OF
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There is therefore no danger or risk that the cumulative effects will fail to be
properly assessed, with this assessment rightly falling to TEC, to be
undertaken at a time when sufficient information is available to allow the
assessment to be robustly undertaken on a meaningful basis.
1.3

Immediately prior to the Preliminary Meeting into the Tilbury2 proposals, RWE
announced their intention to conduct a non-statutory consultation exercise
between 26th February and 26th March 2018.
In undertaking this
consultation, RWE published a consultation leaflet and a consultation booklet.
At the Tilbury2 Preliminary Meeting and in writing thereafter, PoTLL explained
that this did not change the position for the following reasons:
o

the consultation is non-statutory only and therefore there is no
certainty whatsoever that the early visualisations of a potential
scheme found in the consultation booklet will be representative of
the proposals that will eventually be the subject of statutory
consultation, EIA and any application submission. Indeed, the
visuals provided are entitled “What Tilbury Energy Centre could
look like”, and doesn’t include, for example, any representations of
mitigation measures;

o

there is no Scoping Report published at this stage and only a highlevel indication of the topics that will be covered in the
Environmental Impact Assessment. TEC therefore remains a ‘Tier
3’ development as defined in PINS Advice Note 17 and a Level 5
project in relation to the NE/JNCC hierarchy. Nothing that RWE
has published changes this position.

o

the information does, however, indicate that the temporal
separation between the TEC and Tilbury2 is now even further
apart than originally considered, with a DCO decision expected in
Q2 2020. This would mean construction would then start at the
earliest in Q3 2020, when, as set out in paragraph 5.127 of the ES
(Document Reference AS-006, PoTLL/T2/EX/10), the RoRo is
expected to be open and the CMAT would follow soon after; this is
discussed further below.

o

In any event, as has been set out in PoTLL’s Response to
Relevant
Representations
(Document
Reference
PoTLL/T2/EX/32), whilst a Scoping Report exists for LTC, this
provides insufficient information to undertake CEA. As such, even
if a Scoping Report were to be published for TEC it is likely to
remain difficult if not impossible to undertake a CEA with any
veracity unless this Scoping Report contained sufficient detailed
information to do so.

o

moreover, the TEC non-statutory consultation proposals include
no indication of any mitigation that might be developed as the final
scale and design of the scheme progresses and consultation takes

170526_EN010089_Draft%20Tilbury%20Energy%20Centre%20meeting%20note%20dated%
2025%20May%2020...pdf
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place (for example location, scale, massing, orientation, landscape
treatment, ecology, emissions, materials and finish of the
proposals). Therefore any CEA of issues such as the impact on
landscape or heritage assets could not be undertaken without
making unsubstantiated assumptions on the extent to which
impacts arise or could be mitigated.
1.4

However, without prejudice to that position, PoTLL has undertaken this CEA
of Tilbury2 with the TEC with the limited availability of information highlighted
as a significant constraint on any robust conclusions.

1.5

Given this constraint, the assessment is necessarily high level, albeit based
upon a consistent set of assumptions. This document sets out the results of
the assessment.
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2.0

TILBURY ENERGY CENTRE PROPOSALS

DESCRIPTION FROM CONSULTATION BOOKLET
2.1

A summary description of what is currently known about the TEC is provided
in this section of the report. This forms the basis of the assumptions made
about the project to undertake the high level assessment contained within this
report. Information has been based on the material published by RWE as part
of their non-statutory consultation.

2.2

RWE Generation is proposing to submit plans to develop Tilbury Energy
Centre at the former Tilbury B Power Station site. The application will be a
NSIP under the Planning Act 2008 (as amended) (PA2008).

2.3

A summary description of the proposals is found in the Tilbury Energy Centre
Consultation booklet February 2018 attached as Appendix 1 to this report as
follows :“The Tilbury Energy Centre will provide energy from three sources: a
2,500MW Combined Cycle Gas Turbine plant, a 299MW peaking plant, and
a 100MW energy storage facility.”

2.4

The booklet explains that all existing structures on the site will be demolished,
although existing cooling water infrastructure will remain in place and will be
re-used where possible,2 albeit the construction of new cooling water
infrastructure is not ruled out. The development consent application will also
include a 3km gas pipeline which will run east to connect to the National Grid
pipeline at a newly constructed above ground installation (AGI).

2.5

The booklet provides an overview of the component parts of the installation,
namely the CCGT, ‘peaking plant’ and energy storage facilities.

2.6

A block layout is provided on page 7 of the booklet. The proposed
development area (15.1ha.) is located partly on the area presently occupied
by Tilbury B power station and partly on the area of the former coal stock yard.
It is estimated that the southern boundary of this development area is located
some 300m north of the flood defences.

2.7

A visualisation entitled “What Tilbury Energy Centre could look like’ is
provided on page 9 of the booklet which describes that the TEC “will be
designed to minimise its visual impact." The scale of the proposals is
described as follows :“We are proposing up to three CCGT generating units and up to two open
cycle gas turbines or peaking units. The boiler house will be approximately 55
metres high excluding stacks which would reach a maximum of 95 metres
high. The Above Ground Installation where the 3km from the site pipeline

2

The ‘existing cooling water infrastructure’ includes intake structures located on the PoTLL
jetty, which the design of the Tilbury2 proposals retains.
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connects to the national grid gas pipeline will be an approximately 40x40
metre area with a collection of valves, pumps and a kiosk.”
2.8

The visualisation also shows that each boiler house will have a turbine hall to
the north. The dimensions of these are not given but are estimated (taking a
visual proportionate scaling approach from the illustrative material) to be
around 75% of the height of the Boiler House (circa 40m), with a somewhat
larger footprint.

2.9

The proposals do not show any landscape mitigation. The booklet indicates
that a landscape and visual impact assessment will be undertaken to assess
the potential impacts of the proposed power station and associated pipeline
and this will determine the need for any mitigation measures and landscaping
requirements. It is unclear how or if any provision is to be made for combined
heat and power or the nature of carbon capture and storage readiness (as
would be expected in accordance with the National Policy Statement for
Energy (EN-1). The Consultation Booklet states that “The project is also
reserving land which will allow us to construct and operate carbon capture
facilities should the technology become available in the future.”

2.10

There is brief reference in the booklet to air quality impacts, with the scheme
producing “carbon dioxide and water vapour along with small quantities of
nitrogen oxides, carbon monoxide and non-methane volatile organic
compounds.” These emissions, the booklet states “will better national
standards.”

2.11

On potential ecological impacts, the booklet indicates that “the technology and
design of the power station will avoid the need to emit chemicals to the aquatic
environment and therefore there will be no need to chemically treat outflowing
water to the River Thames.” It indicates that ecological mitigation may be
included as “there is an opportunity to create better and more connected
places for wildlife. We will identify areas where it is feasible to support
biodiversity, including through the management of habitats.”

2.12

Socio-economic impacts are considered, with the suggestion of a community
fund to provide “thousands of pounds of financial support to local initiatives
each year.” It is further estimated that the proposal will create
“a net economic benefit to the area in terms of employment and supply chain
activity. It is estimated that a workforce of up to 1,500 builders and contractors
will be necessary during the site’s three-year construction. During operation,
the new site will employ up to 100 staff in high-skilled roles, with many local
contractors and businesses required to support its day-to-day operations.”

2.13

Once operational, it is estimated that “the power station will bring millions of
pounds to the local economy” although no explanation or figure is placed on
this.

2.14

Transport impacts are recognised during construction (although no estimates
of traffic are provided) and no specific comment is made as to transport
impacts in operation.
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2.15

The consultation booklet notes that temporary noise may occur during
construction. During operation the scheme will be “much quieter than the
former coal station.”

2.16

The nature or extent of mitigation for environmental impacts is not known as
surveys have yet to be produced, but these will “help determine the mitigation
measures we need to implement as part of our proposals. We will seek to
coordinate our mitigation proposals with any existing or planned local
environment improvement projects.”
PROJECT TIMELINE

2.17

The consultation booklet sets out a project timeline. Following the nonstatutory consultation, a Scoping Report is expected to be submitted in March
2018; statutory consultation in ‘late summer 2018’ with submission early in
2019, with a decision of the Secretary of State expected in Q2 2020. The
submission date is later than RWE previously advised (and as assumed in
PoTLL Response to relevant Representations (Document Reference
PoTLL/T2/EX/32) by at least 3 months.

2.18

The consultation booklet does not state when the construction of the scheme
would commence post the Secretary of State’s decision, and this therefore
remains uncertain and may be affected by bidding timescales in the Contract
for Difference. However, RWE previously advised that with a DCO application
submitted to the Secretary of State Q4 2018, construction commencement
was anticipated as Q1 2021 with a four-year construction and commissioning
assumed, and operation commencing in 2025. From the timeline now in the
consultation document, it is assumed that construction would commence in
Q2 or Q3 2021 with consequential knock on effect on the remainder of the
indicative timetable.

2.19

Accordingly, there will be limited, if any, temporal overlap in the anticipated
construction programmes of Tilbury2 with TEC. As set out in the Tilbury2
Environmental Statement, the Tilbury2 would become operational with the
opening of the RoRo terminal in Q1 2020. Construction on-site for the
remainder of the terrestrial works including the CMAT would continue for
another 12 months (i.e. Q1 2021).
Assuming construction of TEC
commences Q2 or Q3 2021, all of the main construction activities related to
the Tilbury2 proposals (in particular the new lengths of highway and rail line,
all maritime infrastructure, and the grading and laying of appropriate
pavements across the site) will be complete and the RoRo terminal, and quite
possibly the full extent of the CMAT, will be operational.
ADDITIONAL INFORMATION USED IN THIS CEA

2.20

3

This CEA has been supplemented where appropriate by knowledge of a
similar installation proposed by a previous NSIP known as Wrexham Energy
Centre.3 This comprises a combined cycle gas turbine (CCGT) generating
station fuelled by natural gas with a generation capacity of up to 299
megawatts. The combustion, steam raising and electrical generation

https://infrastructure.planninginspectorate.gov.uk/projects/wales/wrexham-energy-centre/
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processes would be the same. The exception would be carbon capture and
storage provisions (for which land is reserved) which were not required at
Wrexham but which are in generic terms allowed for in the TEC proposals.
Moreover, the TEC proposes three types of generation as noted above so the
projects are not directly comparable.
LIMITATIONS
2.21

Even based on this limited information, the assessment within this document
is high level and includes assumptions and in some instances speculation as
to the nature and content of the TEC proposals, mitigation and hence the
assessed cumulative effects.

2.22

Moreover, nothing in this document can be taken as pre-determining or
fettering the consultation, preparation, environmental assessment and
examination processes of any future applications for the TEC.
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3.0

CUMULATIVE IMPACTS ASSESSMENT

3.1

Each environmental topic has considered the cumulative effects of Tilbury2
with the TEC.

3.2

The extent to which this is possible given the level of information available
varies across environmental topics. For example, landscape and visual
impacts and impacts upon heritage assets will be influenced significantly by
detailed design of the scheme and embedded mitigation. It is on this basis
that PoTLL consider that detailed assessment of cumulative effects of the
project with Tilbury2 will necessarily be undertaken by the promoter of the
TEC. This caveat should therefore be applied to all of the following analysis
especially where generic generating type information is taken from the
Wrexham DCO scheme.
SOCIO-ECONOMICS

3.3

The TEC, in combination with Tilbury2 proposals, is likely to have a number
of positive outcomes on socio-economic indicators. The TEC is expected to
generate both construction and operational employment opportunities as set
out in the consultation booklet.

3.4

Construction employment is likely to be greater in scale to that associated with
Tilbury2, due to the complex nature of the development, but will take place
after the Tilbury2 proposals are largely complete and there is unlikely to be a
cumulative impact during this period as the construction labour force for the
TEC will differ markedly in type from the operational labour force of TEC. The
TEC consultation booklet outlines that an estimated workforce of up to 1,500
builders and contractors will be necessary during the three year construction
period. That said, the anticipated Capex of building a new generating station
is expected to be even greater than that of a port, due to the specialist labour
requirements.

3.5

As a result of these specialist labour requirements, the employment
generation is likely to be of a non-competing nature to Tilbury2, and is
expected to draw upon a different skill set within the labour market. The TEC
consultation booklet, for example, states that the new site will employ up to
100 staff in high-skilled roles. The labour requirements for the TEC are likely
to draw from a similar catchment to that of Tilbury2, however a small
proportion of labour is likely to be highly specialist and might be drawn from a
much wider labour pool.
Job creation, particularly within technical roles, could play a role in raising the
Qualification levels in the Tilbury area, which are notably below those across
surrounding geographic and administrative areas. Similarly, there could be
new or enhanced opportunities for links with educational establishments,
apprenticeships, and STEM (Science, Technology, Engineering and
Mathematics) taster days, in conjunction with those already taking place as
part of the Tilbury2 proposals. This could include building on existing
initiatives, partnership working across a range of sectors and linking up with
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existing community funds to overcome barriers to employment in Tilbury. The
TEC consultation booklet sets out that the power station is expected to open
new opportunities for young people on training schemes, and for creating
strong links with local schools, particularly in relation to STEM.
3.6

Although employment generation is considered to be a benefit to the local and
regional area, it is expected that existing local firms will have limited
opportunities to contribute to the construction process. There may however
be ongoing opportunities to support operation by providing lower skilled
services, such as maintenance, security, and cleaning.
HEALTH

3.7

Large scale developments have the potential to affect the health, wellbeing,
and quality of life of the surrounding population. This can include direct
impacts on health arising from increased traffic, air pollution, dust, odour,
polluting water, and hazardous waste. Considerations also include the
assessment of indirect health impacts, such as the effect on access to key
public services, transport or the use of open space for recreation and physical
activity.

3.8

The TEC is located in proximity to Tilbury town, and in combination with
operational impacts from the Tilbury2 proposals (since Tilbury2 will by then
be operational), could cause additional noise, vibration and dust impacts.
This could cause a range of adverse health impacts, albeit, as previously
described much of the Tilbury2 scheme will be constructed and the RoRo
terminal and the CMAT will be operational before construction of the TEC
commences. However, as construction of the TEC will take place after
Tilbury2 is operational and any additional traffic using access roads located
in close proximity to sensitive receptors, could increase exposure of noise,
vibration and air quality impacts.

3.9

Similarly, the cumulative impact of potentially disrupted access during the
construction periods could be harmful, particularly surrounding public
transport diversions, and highways improvements. Possible disruptions to the
local public transport associated with construction, could have adverse
impacts on particularly vulnerable groups including older residents, children,
residents with a disability or long-term health condition, low-income
households and people without a car. Disruption to the local highways
network can also cause a number of issues relating to driver stress, as a result
of delays, route uncertainty and congestion. However, the effects on the local
highway network of TEC will be mitigated by the use of the new highway
linking Fort Road and Ferry Road, which will be available for use by
construction vehicles when construction of TEC commences. How the
cumulative effects of the two proposals would effect different groups will need
to be considered in both health impact assessment and through an Equalities
Impact Assessment for TEC.

3.10

However, the mitigation associated with both projects (in particular a CEMP
for each), the Operational Management Plan for Tilbury2 and the adherence
to industry standards and regulatory controls for the TEC should ensure that
no significant cumulative effects of the TEC with Tilbury2 will result. It is
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considered a reasonable assumption to make that operational noise
minimisation, mitigation and management measures will be required for TEC
also, particularly under the dual controls of DCO and regulatory regimes. The
TEC will be required to operate in line with the requirements of the European
Industrial Emissions Directive, including limits on emissions of NOx and CO.
The facility will also require an Environmental Permit to operate, issued by the
Environment Agency, which will also impose controls on emissions.
LANDSCAPE CHARACTER AND VISUAL AMENITY
3.11

This cumulative assessment of Tilbury2 with the TEC assumes a future
baseline scenario without Tilbury B but assumes Tilbury2 is consented and in
operation. The predicted effects of the TEC are likely to fall within the T2 LVIA
core study area. Predicted effects are adverse in nature and would potentially
combine with the effects of the Tilbury2 proposals.

3.12

The generally open nature of the Tilbury Marshes LCA renders it potentially
highly sensitive to development of the scale and type proposed for TEC. That
said, the consented landscape context at the time the proposed development
would occur would be a post-industrial landscape, defined by the former
power station site and comprising cleared ground and retained HV power
transmission infrastructure. Assuming the Tilbury2 proposals are consented
and in operation, the adjoining former power station land to the west would
have become an operational port, itself adjoining the existing Anglian Water
Treatment Works.

3.13

The immediate industrial/post-industrial context reduces the inherent
sensitivity of the LCA which is assessed as medium-low, allowing for the
continued presence of buildings and structures identified above. The
sensitivity of the adjoining LCA’s to development of this type and scale would
range between low and negligible.

3.14

The TEC would be consistent with the historic and established pattern of
industrial activity in the locality. It would potentially introduce a compact
grouping of large industrial structures into the industrial/post-industrial context
described above. The proposed buildings, as shown illustratively, would be
located approximately 0.45km north of the Thames. The effect on the Tilbury
Marshes LCA would likely be negative and of moderate-slight significance
whilst the effect on adjoining LCA’s would likely fall in the range of slight to
slight-imperceptible.

3.15

The main TEC site is unaffected by designations related to the quality of the
landscape. A small area of the development area of the TEC would intrude
into the Green Belt on the eastern boundary of the site. There would therefore
be some direct effect on the designation and also on the valued characteristic
of openness, that would be very slightly eroded in terms of some limited views
across the designated area.

3.16

In terms of local landscape value, and receptor sensitivity :-

There is no formal designated site of nature conservation interest within
the TEC Development Area site or immediately adjoining it.
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-

Similarly there is no designated interest related to cultural heritage. That
said, there are many such features in the wider locality including
Scheduled Ancient Monuments (SAM’s), listed buildings and Gravesend
conservation area. The size and scale of proposed development may be
sufficient to affect the setting of some of these assets and combine with
the effects of Tilbury2 on Tilbury Fort, New Tavern Fort and Coalhouse
Fort albeit that setting, as described in the Tilbury2 ES, even in the future
baseline without Tilbury2 consented, is already eroded.

Predicted combined effects on landscape character
3.17

Proposed development of the TEC would introduce additional levels of visual
and acoustic intrusion into an area already affected by the presence of road
vehicles, trains, large shipping as well as the presence of industry and HV
pylons. The highest level of effect would be short-medium term and
associated with construction activities. However, there would be limited, if
any, overlap between the TEC construction and Tilbury2 (as described above
all of the infrastructure corridor and RoRo facility will be complete prior to the
construction of the TEC commencing) and therefore limited, if any change, to
the effects during the construction of Tilbury2.

3.18

The long-term effect on levels of tranquillity in the locality would most likely
relate to visual intrusion and be of slight significance when considered
cumulatively with Tilbury2.

3.19

There would be potential cumulative effects of Tilbury2 with TEC in relation to
cultural heritage. The combined Tilbury 2 and TEC developments could affect
cultural heritage value associated with the SAM’s of Tilbury Fort, New Tavern
Fort and Coalhouse Fort. The TEC would consolidate the presence of
industry established by the water treatment works, Tilbury 2 and retained HV
power infrastructure. However, the overall cumulative effect on the cultural
heritage value of Tilbury Fort would remain largely unchanged to that reported
for Tilbury 2 given the established semi-industrial context.

3.20

For similar reasons the essential historic relationship between Tilbury Fort and
New Tavern Fort would not be further affected by the cumulative effect of
Tilbury2 and TEC in combination. In respect of Coalhouse Fort the TEC would
increase the presence of industry in the far distance.

3.21

The TEC development would be likely to be set well back from the river
frontage and, subject to appropriate design and mitigation, potential effects
on the appreciation of the setting of Gravesend conservation area would likely
be of slight significance and would not increase by combination with the
Tilbury2 proposals.

3.22

The TEC would have a significant cumulative effect with Tilbury2 on the
amenity of users of public rights of way and users of the River Thames. That
said, Tilbury 2 and TEC schemes may be of significant interest in their own
right and likely to be viewed more favourably than the former power station.
Predicted combined effects on visual amenity
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3.23

It is likely that the upper levels of the larger proposed buildings and the stacks
within the TEC development would be visible above the proposed Tilbury2
buildings and container facility as viewed from the west. The views would
also take in the nearer context of buildings within the water treatment works,
effectively reinforcing the industrial context that will form part of the setting of
Tilbury Fort.

3.24

During the construction period and following completion, the combined effect
on these receptors would likely remain at the levels predicted for the Tilbury2
proposals following completion, namely substantial-moderate to slight,
according to and dependent on location.

3.25

Views of the TEC from locations north-west of the development would likely
be partly screened by Tilbury2 itself. From the north-east views would take in
the TEC site, particularly the larger structures in combination with the
northernmost extent of proposed buildings and stockpiles on Tilbury2 and, to
a lesser extent, the southern half of the proposals. From the east the TEC
would become one of the most prominent aspects of development in the view.
It would consolidate the presence of industry at Tilbury and would likely
provide additional visual features in the form of three tall stacks for the CCGT
elements and a further lower stack to the east for the OCGT, adding to the
effect of the proposed T2 cement silo. The significance of the TEC and Tilbury
2 schemes in combination would, in close views, be of substantial-moderate
significance.

3.26

Views from the south, including the river, would be affected by the combined
Tilbury2 and TEC developments. Tilbury2 and the TEC would be located in
very close proximity and would contain buildings of comparable size. The
core of built development within the TEC would occupy a relatively small area
compared to Tilbury 2. As a result, the developments would likely be viewed
as a single industrial grouping, in much the same way as the former power
station used to be. The significance of the combined developments in these
views would be greater than those predicted in the Tilbury 2 LVIA and more
so to views from the south east than the south west. This due to the partial
screening of the TEC structures by the Tilbury2 proposals.

3.27

Artificial lighting associated with the Tilbury2 and TEC would represent a
cumulative effect. To some extent lighting associated with the TEC would
likely represent a moderate extension of lighting within Tilbury2 which would
extend over a greater area.
TERRESTRIAL ECOLOGY

3.28

Statutory designations. No Habitats Regulations Assessment (HRA)
information for the TEC has been made available at this stage. However,
potential impacts of the TEC on statutory designations such as the Thames
Estuary and Marshes Special Protection Area (SPA) and Ramsar Site may
include the following:
-

Increased NOx emissions leading to changes in air quality, and resulting
in potentially significant increases in nitrogen deposition on European Site
habitats (e.g. saltmarsh), potentially breaching the critical load threshold
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for those habitat types or preventing recovery in the context of otherwise
improving trends. For habitats comprising special interest features of the
Ramsar Site, there could be a decline in habitat condition/quality, or if the
effect were severe then possibly a loss of noteworthy flora and a transition
of the vegetation communities to different habitat-types. Knock-on effects
for the SPA could arise from a related reduction in quality/suitability of
wader-foraging habitat for qualifying species of the SPA;

3.29

-

Disturbance to SPA/Ramsar-cited wading bird species using intertidal
habitats and possible high-tide roosts, during construction of the 3km
pipeline, (both within the SPA and outside of it within functionallyconnected land);

-

Potential temporary losses of functionally linked land, dependent on the
route of the 3km pipeline;

-

Potential for hydrogeological changes to affect ecology.

Non-statutory designations. There are no Local Wildlife Sites (LoWS) within
the footprint of the CCGT and OCGT areas (i.e. for the TEC itself). However,
the ‘block layout’ arrangement shows that the ‘CCR & CCR construction
laydown’ locations impinge upon the proposed ‘Tilbury Power Station’ LoWS
(the boundaries for which have been drawn up under the draft LoWS
expansion). These proposals result in incursions into the following elements
of the draft ‘Tilbury Power Station’ LoWS:
-

Walton Common (an area of remnant coastal grazing marsh with value for
invertebrates and reptiles);

-

RWE’s ‘A1’ PFA mound (former ash disposal mound restored pursuant to
planning conditions to maximise value for invertebrates); and

-

The Goshems Farm component of the expanded draft ‘Tilbury Power
Station’ LoWS (albeit noting that the TEC indicative Order Limits do avoid
the core surviving section of interest within the original Goshems Farm
LoWS4).

3.30

Impacts resulting from these direct incursions may be only temporary in
nature, providing that appropriate habitat restoration is undertaken.

3.31

Furthermore, potential increases in nitrogen deposition and/or availability (as
compared to the current baseline) could result in deterioration in habitat
quality within these LoWS, accelerating successional processes to the
detriment of those species that need open ground or sparse vegetation cover.
Whilst the scope for such effects needs to be viewed in the context of the
former coal fired power station (at least in terms of implications for longer
established habitats that would have previously been subject to air pollution
from that source), and airborne NOx and ammonia emissions generally are
anticipated to be lower than the former coal-fired station, there may be spatial

4

much of the value of the remainder of the Goshems Farm LoWS has already been lost to
capping and 'restoration'.
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differences in dispersal patterns and loadings of nitrogen due to the lower
stack heights proposed, such that assumptions that lower ‘at source’
emissions translate to lower impacts on all downwind receptors may not be
wholly robust without further modelling and account of any modern in stack or
emission cleaning or mitigation technology required through DCO or
regulatory controls.
3.32

Habitats. The footprint of the CCGT and OCGT development areas (i.e. the
TEC itself) comprises the former Tilbury power station coal stock yard area.
This contains habitats continuous with those within the Tilbury2 site (in the
main this being recently disturbed ground, but with S41 Open Mosaic Habitat
on Previously Developed Land at its margins). Land-take to accommodate
the footprint of the TEC would result in direct and permanent losses of this
S41 habitat type. Further losses of S41 habitats (including Open Mosaic
Habitat on Previously Developed Land, and former Coastal and Floodplain
Grazing Marsh) are likely to result from the land-take for ‘CCR & CCR
construction laydown’ areas and pipeline corridor, albeit these losses may be
only temporary in nature, providing that appropriate habitat restoration is
undertaken.

3.33

Fauna. Due to the proximity of the TEC development to the Tilbury2 site,
potential impacts described below for invertebrates and other protected
species are likely to relate to metapopulations that span both sites as follows:
-

Invertebrates. The footprint of the CCGT and OCGT development areas
(i.e. the TEC itself) is likely to support a brownfield invertebrate community
of elevated value, being continuous in habitat terms with the site
component described as the ‘The Rest’ in the 2017 assessment of the
invertebrate interest of Tilbury2 (Appendix 10.L of the Tilbury2
Environmental Statement Appendices (Document Reference 6.2).
Analysis of species records from ‘The Rest’ led to the conclusion that
collectively it has an invertebrate interest which complements and
arguably exceeds that of the Lytag Brownfield LoWS. Further losses of
Open Mosaic Habitat on Previously Developed Land for ‘CCR & CCR
construction laydown’ areas and potentially also the pipeline corridor,
would therefore give rise to additional impacts on brownfield invertebrate
communities.

-

Protected species. Construction of the TEC could lead to further loss of
habitat for local populations of reptiles and water vole, as well as possibly
for scarce breeding birds (such as Cetti’s warbler and nightingale).
Creation of laydown areas could result in further temporary habitat losses
for reptiles in particular; and construction of the pipeline route could result
in temporary habitat losses for reptiles and water vole, and in disturbance
and habitat fragmentation effects for reptiles, water vole and bats.

MARINE ECOLOGY
3.34

There is very limited even generic information available on the marine
elements of the TEC. However, it is considered likely that this development
would require abstraction of water from the Thames and the discharge of this
abstracted water back into the Thames. It is unknown whether there are any
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other elements of the construction or operation of the TEC project that could
have potential significant effects on the marine ecology.
3.35

The abstraction of large volumes of water could cause negative effects on fish
and plankton due to impingement and entrainment in the abstraction system
causing injury or even mortality of fish and plankton species. The scale and
significance of these potential effects are unknown, but it is assumed that
suitable mitigation would be put in place at TEC such as a fish recovery and
return system or that a piped supply would be sourced and used. Tilbury2 will
not cause any impingement or entrainment of species and therefore there are
considered to be no pathway for cumulative effects with this element of the
scheme.

3.36

Water discharged back into the Thames from the TEC may be warmer than
the background conditions in the estuary. The discharge of heated water
could potentially reduce or alter water quality and cause effects on benthic
ecology, fish and shellfish, plankton and marine mammal receptors within the
zone of influence of the outfall. The magnitude and significance of these
potential effects from TEC or even if they will occur after any appropriate
design and mitigation are currently unknown.

3.37

To mitigate potential effects on water quality, Tilbury2 has committed to not
undertake water injection dredging in the summer months when dissolved
oxygen levels could be reduced due to water temperatures naturally being
higher and flows lower. In addition, there will be ongoing chemical analysis
of the Tilbury2 dredge sediments to ensure that levels of contamination within
the sediment (that could be released into the water column through dredging)
are within acceptable limits.

3.38

It should be recognised that there has previously been a power station located
at Tilbury and dredging of the Tilbury jetty would have been undertaken during
the operation of this facility. Any cumulative effects from these two activities
were presumably deemed acceptable, and thus it has to be assumed that
cumulative effects from the two operations were not significant.

3.39

The assessment of impacts for Tilbury2 concludes that all impacts on marine
ecology receptors would be minor or negligible, and therefore not significant.
As the potential effects for the TEC project ‘alone’ are currently unknown it is
not possible to fully assess whether cumulative effects with Tilbury2 would be
significant. However, if the now decommissioned Tilbury power station is
used as a proxy, it could be assumed that the operation of TEC would not
have significant cumulative effects on water quality with dredging of the
Tilbury2 jetty as none are known to have been identified when the Tilbury
power station was operational. In addition, it is appropriate to assume that if
the TEC project were to be given consent, the potential effects on water
quality and resultant impacts on the marine ecology of the Thames Estuary
from TEC would be appropriately managed and mitigated so that all impacts
would not be significant. Given the above mitigation measures, and based on
the information that is currently available, it is considered that the cumulative
effects of the two projects on marine ecology due to changes in water quality
would not be significant.
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ARCHAEOLOGY AND CULTURAL HERITAGE
Archaeology
3.40

The proposed construction works at TEC could have a potential localised
archaeological impact. It is anticipated that a suitable strategy would be
agreed to avoid, minimise, manage and mitigate against this potential impact.
As such, the cumulative effect of the implementation of the recording
elements of the mitigation measures set out in the Tilbury2 DCO and the TEC
site would result in a greater understanding of the archaeological resource
within the Lower Thames Valley area. Consequently it is considered that
there will not be any adverse cumulative effects on archaeological resource
but instead a beneficial residual effect.
Built Heritage

3.41

Visual Effects: Neither the TEC site nor the Tilbury2 site contain any
designated heritage assets. Both proposals are located in close proximity to
Tilbury Fort which has been identified as the principal heritage receptor for
potential visual effects resulting from development within the setting of the
scheduled monument. The cumulative effects assessment is based on a
recently published consultation document from RWE with limited detail on the
proposal but showing illustrative form and potential massing on the site.

3.42

The key elements of the proposed TEC are the three boiler houses at an
estimated 55 metres in height and the associated three chimneys at up to 95
metres in height. Three turbines halls would also be located to the rear of the
boiler houses and are estimated to be approximately 40 metres in height.
These elements appear to align to the middle of the Tilbury2 site, where the
Container Storage Facility is proposed, making the TEC proposals especially
prominent in views of the wider area. A further smaller OCGT installation is
located on the eastern part of the TEC development area, away from Tilbury2
but closer to Coalhouse Fort.

3.43

The TEC proposal would increase the visual effect on Tilbury Fort from that
which is proposed in the Tilbury2 DCO. At 55 metres high, the proposed boiler
houses would be approximately twice the height of the Rochdale envelope
proposed for Tilbury2 and set back slightly farther eastwards from the
principal built heritage receptor Tilbury Fort.
This would affect the
appreciation of the fort in its historically isolated setting. Where the projection
of one silo could be peripheral in many views from the fort, the additional
chimney stacks, as proposed for TEC and arrayed in series, could provide a
more contiguous interruption to the skyline.

3.44

The eastward setback of the proposed stacks would somewhat reduce the
potential for visual effects from the parade ground of the fort. The boiler house
and turbine buildings will likely still be prominent in the immediate setting of
the fort, particularly from the grazing marshland towards the north which is
considered to contribute to the significance of the fort.
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3.45

The three proposed chimney stacks, at 95 metres in height, would punctuate
the existing horizon line and be prominent in views from the fort bastions. The
proposed silo at Tilbury2 is of a similar maximum height (100m) and is located
at the river edge on the boundary between the TEC and the proposed port
site. In combination, the two proposals would result in a substantial
interruption of the horizon line which is appreciable from the bastions of the
fort and potentially from other locations within the fort walls.

3.46

The TEC proposals comprise of large, fixed building elements which would be
substantially taller than the Tilbury2 Rochdale envelope and would potentially
be visually dominant in the experience of Tilbury Fort. The height of the
proposed boiler houses and turbine halls is sufficient that it could also interrupt
the horizon line in views from the fort.

3.47

The TEC proposals in combination with the Tilbury 2 proposal would further
intensify the industrial character of the immediate area which has built up
through the course of the twentieth century.

3.48

The following assessment of potential effects is based on the sensitivity of
heritage assets as identified in the ES chapter prepared for Tilbury2.

3.49

Tilbury Fort Given the very high sensitivity of Tilbury Fort and the modification
to part of the setting of the Scheduled Monument proposed by both schemes,
it is considered that magnitude of effect would be medium adverse to Tilbury
Fort. The significance of the effects would therefore be major.

3.50

Coalhouse Fort Given the substantially lower height of the proposed
Rochdale envelope at Tilbury2 and the dynamic nature of operations within
the order limits, it is likely that views of Tilbury2 from Coalhouse Fort would
be substantially screened by the TEC boiler houses and turbine halls. The
cumulative visual effect is less apparent in most views from Coalhouse Fort,
however the effect of the TEC proposals on a receptor of very high sensitivity
is considered to be low adverse. The significance of such an effect is
potentially therefore moderate/major.

3.51

New Tavern Fort and Gravesend Blockhouse The TEC and Tilbury2
proposals will be visible from the Scheduled Monuments at New Tavern Fort
and Gravesend Blockhouse which are considered to be receptors of high
sensitivity. The magnitude of effect is considered to be negligible as the
changes to the setting are slight due to distance. The significance of effects
for these heritage assets would be neutral / moderate.

3.52

Gravesham Conservation Area is considered to be of high sensitivity and
nationally significant and the magnitude of effect to be low adverse. The
significance of effect is considered to be minor / moderate.

3.53

Air Quality The proposed works at TEC during both construction and
operational phases are not anticipated to have effects on air quality which
could affect the historic fabric of Tilbury Fort and /or the water quality of the
moats. It is not considered that there would be further adverse cumulative
effect. It is anticipated that the strategy would be to minimise, monitor and
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mitigate only if necessary and within the design and management of the TEC
scheme.
LAND-SIDE TRANSPORT
3.54

The construction stage of the TEC is likely to commence at the earliest in
2021 and hence in terms of traffic any cumulative effect during construction
will be most likely in combination with the operational traffic of Tilbury2, as the
most significant elements of the construction of Tilbury2 will be complete
before the TEC construction commences. The infrastructure corridor will have
been completed prior to construction commencing on TEC. Vehicle access
to TEC is therefore likely to be via the new road link and via the Tilbury2 site.

3.55

The Tilbury2 development will generate approximately 3,000 vehicles during
a typical day once it is fully operational based on worst case assumptions of
traffic. During the first few years of operation it is unlikely traffic flows will
reach this level. However, all assessments have assumed that the worst case
full level of traffic occurs upon opening.

3.56

There are no estimates of the traffic associated with the construction of the
TEC available. Therefore it is not possible to undertake a proper assessment
of the cumulative impacts. However, as a guide it is reasonable to assume
the volume of traffic is likely to be at a similar level to that anticipated at the
Wrexham Energy Centre where forecasts were for 710 vehicle movements
per day (110 HGV’s) (all by road). It is worth noting that this is comparable
with the construction traffic estimates for Tilbury2 of 777 vehicle movements
per day (177 HGV’s).

3.57

On this basis the cumulative effect of Tilbury2 with TEC when the latter is
under construction is likely to represent in the order of a 25% increase in daily
traffic flows above those in the Tilbury2 ES.

3.58

With reference to the submitted ES (Chapter 13, Table 13-14) the Tilbury2
development is predicted to result in traffic flow increases of less than 10%
for the majority of the road network within the study area. To the north of the
existing main Port entrance increases in traffic flow are at a maximum of
12.9%5 on routes which are not sensitive to traffic flow increases.
Accordingly, a 25% uplift on these increases would represent approximately
a 16% increase, which is below the 30% threshold where environmental
effects are likely to be significant. Thus, the cumulative effect is unlikely to be
significant on the road network north of the existing main Port entrance.

3.59

Detailed assessments of the increases in traffic flow on Ferry Road (north of
Link Road) were included in the submitted ES, as this was the only link where
increases in traffic flow were likely to have a significant environmental effect.
The cumulative level of traffic would not change the magnitude of the
increases in traffic with reference to Table 13-5 and hence with the sensitivity
unchanged the cumulative effect would remain as for Tilbury2 alone.

5

These figures are taken from submitted Tilbury2 ES.
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3.60

With reference to Table 13-17 of Chapter 13 of the submitted ES a negligible
to minor adverse impact on Driver Delay is predicted at ASDA roundabout.
With mitigation the residual effect is negligible. With the traffic associated with
TEC construction the cumulative effect may remain at negligible to minor
adverse levels, although traffic modelling (for the TEC project) would be
required to confirm this. However, construction traffic is temporary, can be
controlled to avoid peak hours, and is only likely to occur when traffic at
Tilbury2 would be at a level below it’s maximum. Thus, it is likely the
cumulative effect on driver delay would remain as for Tilbury2 alone.

3.61

The introduction of the Link Road is predicted to have an adverse effect on
severance as noted in the ES (paragraphs 13.95 to 13.99), which PoTLL is
seeking to mitigate through the Active Travel Study. This effect is realised
upon introduction of the Link Road and relates to the part closure of Footpath
144 and the subsequent diversion. The traffic volumes on the Link Road do
not directly influence the significance of this effect, which is more a
consequence of the potential increased journey via the proposed alternative
routes. Thus, cumulatively with construction of TEC the effect on severance
will remain as for Tilbury2.

3.62

No details are available for the likely traffic movements associated with the
operation of the TEC. However, it is worth noting that the Wrexham Energy
Centre is predicted to generate some 60 vehicle movements per day. It is
reasonable to assume the TEC would generate a similar level of vehicle
movements. Such small increases would have no perceptible effect when
considered against the volume of traffic increases associated with Tilbury2.
Accordingly, it is likely that the cumulative effect of Tilbury2 with the TEC
would be as for Tilbury2 alone.
NAVIGATION

3.63

Should the river be used for construction materials for the TEC, it is expected
that there will be negligible hazards and risks for any increase in ships in
transit in the Thames Estuary as these will be subject to a robust Navigation
RA by the PLA. If this method of transport was used it would also result in a
lowering of any road transport movements further reducing any potential
effects set out above.
HYDROGEOLOGY AND GROUND CONDITIONS

3.64

The TEC will be subject to assessment and performance against the criteria
and tests set out in the energy National Policy Statements and as far as they
are deemed important and relevant matters set out in the NPPF. As such it
will be required to ensure that the intended scheme is fit for purpose and that
mitigation and control measures will be adopted during the construction phase
to reduce impacts to the environment. Therefore, a low potential for
cumulative impacts is predicted during the construction phase.

3.65

It is assumed that the development will be operated in accordance with
granted consents and the relevant regulations and best practice guidance in
applying Best Available Techniques and pollution prevention.
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3.66

Therefore, a low potential for cumulative impacts is predicted during
operation.
WATER RESOURCES AND FLOOD RISK

3.67

As discussed in Section 2.0, based on the available information and the
proposed construction programme for the TEC, it is anticipated that there will
be limited if any overlap between the construction period of the TEC and that
of the infrastructure corridor and RoRo terminal. Only the later construction
phases of Tilbury2 may have the potential to coincide with the
commencement of TEC construction. Accordingly, it is considered that there
will be limited or no cumulative impacts on water resources during the
construction phase of the TEC.

3.68

Nevertheless, it is anticipated the TEC development will be subject to the
relevant NPS assessment, control and mitigation requirements and important
and relevant matters in the NPPF, which will ensure that the proposed scheme
is fit for purpose and that mitigation and control measures will be adopted
during the construction phase to reduce impacts to the water environment.

3.69

During the operational period of the TEC, there may be a need to abstract
cooling water from the River Thames with subsequent discharge of this water
into the river. The Tilbury2 scheme may require abstraction of groundwater /
surface water for washing aggregates at the CMAT. Based on the anticipated
volumes it is considered that these abstractions will require appropriate
licensing from the Environment Agency. Abstraction of large volumes of water
has the potential to impact on flows and levels in the water environment.
Given the anticipated sources of abstraction it is not considered that the
required volumes will be a significant proportion of the overall resource.
Additionally, assessments and mitigation measures will be required as part of
the formal licensing process. Therefore, the cumulative impacts of any
abstractions on the surface water and groundwater environments are likely to
be low and will be the subject of appropriate regulatory control.

3.70

Water discharged back into the Thames from the TEC may be warmer than
the background conditions in the estuary. The discharge of heated water
could potentially reduce or alter water quality and cause effects on fish
receptors within the zone of influence of the outfall (and other receptors not
part of the WFD, such as marine mammals). However, currently there is no
information available on the volume, dispersion method, frequency, or
temperature of the water being discharged into the river. Hence, the
magnitude and significance of these potential effects from TEC are currently
unknown.

3.71

Water discharged at high temperatures could cause changes in the chemistry
of contaminants found in the river sediments. This process could be made
worse if buried contaminants are exposed during dredging. Contaminants,
which would under normal temperatures remain bound to the sediment during
dredging, could become soluble, detach from the sediments and enter the
water column or react in other way. Likewise, a negligible increase in water
temperature from the TEC effluent, made possible through the
implementation of available cooling technology, could mean that there is no
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increased risk to WFD compliance. Chemical compounds tend to react
differently at different temperatures under different conditions, and it is
currently not possible to define the level of risk of jeopardising WFD
compliance, however due to other environmental factors and the need for
TEC to mitigate any potential effects it is unlikely to arise.
NOISE AND VIBRATION
3.72

The TEC will have potential noise effects during its construction phase and
from its operation. Cumulative construction effects are not considered as
there is limited if any overlap in construction periods.

3.73

Construction activities would occur whilst Tilbury2 is operational. The
construction activities on the TEC site are expected to have a smaller impact
on the Noise Sensitive Receptors identified for the Tilbury2 assessment as
the site is further from the receptors. There may be noise impacts from
construction traffic as this would be likely to use the link road with potential for
adverse impacts on nearby receptors. The magnitude of these temporary
cumulative noise effects would depend on the locations of the works,
expected traffic levels and duration/timing of works, the details of which are
not presently available.

3.74

Operationally, noise from the TEC gas turbines and energy storage facility is
likely to give rise to a noise impact on the noise sensitive receptors identified
for the Tilbury2 assessment, in Tilbury, Gravesham and at Tilbury Fort. Noise
levels at receptors are likely to increase due to simultaneous operations of
Tilbury2 and TEC although the significance of this cannot be known without
further information on the TEC. The operation of TEC is not expected to give
rise to significant changes in road traffic, and is not expected to give rise to
any changes in rail traffic or river traffic.

3.75

The plant and equipment at TEC is likely to be designed to give rise to
negligible noise impacts.

3.76

Overall, it is considered that the operation of TEC is unlikely to alter the
significance of the Tilbury2 noise assessment.
AIR QUALITY

3.77

As described previously, there will be limited if any temporal overlap of TEC
construction activities with the later phases of construction at Tilbury2, and
any such works associated with the CMAT will be of low intensity (relative to
the primary infrastructure works).

3.78

Based on the outline information available for TEC at this stage, there are not
anticipated to be any highly sensitive receptors within 350 m of the main
construction works of both projects. Application of appropriate mitigation
measures at both sites will nevertheless ensure no cumulative effects of
construction dust at sensitive receptors if there were to be temporal overlap
of works.
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3.79

Construction vehicles associated with TEC may use the same road network
as vehicles accessing Tilbury2 once operational, along the infrastructure
corridor itself however, the relatively low numbers of vehicles that would be
required for the construction of TEC, mean that the effects of cumulative
vehicle emissions are deemed not to be significant. For example, the
cumulative impact assessment for the Wrexham Energy Centre (WEC)
identified that the increase due to all cumulative development traffic (including
the WEC) would be less than 1 μg/m3 as NO2 at a hypothetical roadside
receptor. The peak traffic flow would be higher for TEC as it is a larger facility
(though the flow would not increase in direct proportion to power output as it
would be built in phases). On that basis, assuming a similar peak traffic flow
for TEC, and given the maximum NO2 concentration at a receptor in 2020
(without Tilbury2) is 34.7 μg/m3 (Table 18.44 of Appendix 18.E) and given the
expected further reductions in vehicle emissions by the time the TEC
construction works would be carried out, there is no risk of non-compliance
with the air quality criteria.

3.80

There will be additional emissions to the atmosphere associated with the TEC
once operational. Emissions of NOx from natural gas fired CCGTs are the
lowest for any thermal generating plant6. The choice of CCGT technology is
thus considered to be embedded mitigation within the design proposals for
TEC. The TEC will be required to operate in line with the requirements of the
European Industrial Emissions Directive, including limits on emissions of NOx
and CO. The facility will require an Environmental Permit to operate, issued
by the Environment Agency. In obtaining a permit, the operator will need to
demonstrate the application of best available techniques in design and
operation, and that there is no significant impact on the environment (including
human health). The emissions from the combustion of natural gas will be
discharged from height (a maximum of 95m as set out in the Consultation
Booklet).
The maximum impact of TEC on annual average NO2
concentrations will be dependent on issues such as cleaning/exhaust system
and technology to be used and exhaust flow rate, but is expected to be
between several hundred metres and 2km from the TEC, to the north east i.e.
downwind of the prevailing wind. The impact of Tilbury2 traffic emissions in
the anticipated area of maximum ground-level concentrations to the north
east, is negligible, as most traffic will travel towards the M25. Small, auxiliary
combustion activities that may, for instance, be required to support CMAT
processing facilities at Tilbury2 would also require a permit to operate. The
footprint of the emissions associated with such activities would be much
closer to the site boundary commensurate with the stack height and smaller
volume flow of air discharged, and so would not combine with the maximum
ground-level concentrations from the much larger TEC.

3.81

Operational vehicle emissions associated with the TEC are anticipated to be
very low relative to those associated with the operation of Tilbury27. No

6 Environment Agency Technical Guidance for Combustion Activities (EPR1.01) available at:
https://www.gov.uk/government/publications/combustion-activities-additional-guidance
7 Wrexham Energy Centre Air Quality Chapter 8 ES “It has been assumed in the transport
and traffic assessment (chapter 7) that a maximum of 30 staff will work at the Scheme once
operational, operating on a two shift basis resulting in a maximum of 30 arrivals and 30
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exceedances of air quality criteria were identified at receptors for the
operational phase of Tilbury2. The maximum NO2 concentration at a receptor
(R9) during operation of Tilbury2 in 2020 is 36.6 μg/m3 (Table 18.44 of
Appendix 18.E). There are expected to be improvements in future baseline
air quality between 2020 (Tilbury2 opening year) and 2026 (TEC opening
year). On this basis, it is not anticipated that there would be significant
cumulative effects from vehicle emissions from the operational transport
associated with both projects and there is assessed to be no risk of noncompliance with the air quality criteria.
3.82

On a similar basis, it is not anticipated that there would be any significant
cumulative air quality effects due to combined operational emissions from
Tilbury2 and TEC on statutory or locally designated ecological sites.
WASTE AND MATERIALS

3.83

The waste arisings from the TEC are not known. The TEC project will need
to adhere to the principles of the waste hierarchy and, given the timelines
involved, consider waste capacity at the time those arisings occur. There will
be some cumulative impact on waste capacity (since the waste arisings from
TEC will follow those from Tilbury2) but the significance of this cannot be
determined without knowing the arisings from TEC or the capacity that would
exist at that time.

departures throughout the day i.e. a two way AADT of 60 LDVs. A robust assumption of one
HGV accessing the site per day has been made to allow for routine maintenance and repairs.”
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4.0

SUMMARY OF CUMULATIVE IMPACTS

4.1

This document has sought to assess, at a high level on limited and generic
information available, the potential cumulative effects of Tilbury2 with the
proposed Tilbury Energy Centre (TEC).

4.2

This exercise is undoubtedly limited by the paucity of information related to
the TEC and can only be at a very ‘high level’ at this stage.

4.3

It has been highlighted that Tilbury2, if consented, will be constructed first and
that the major civil engineering works associated with the proposals will be
complete prior to the TEC. That said, cumulative impacts could potentially
arise by virtue of the more prolonged period of construction with TEC following
on from Tilbury2. The effects could be positive (e.g. employment) and
adverse (e.g. air quality, noise) and therefore the mitigation proposals for each
(particularly CEMPs) during the construction phase will need to be robust.

4.4

In physical terms, the TEC will be developed alongside the Tilbury2 site and
will introduce a level of built development partly on land which is not presently
developed with buildings (i.e. the former coal stock yards). The above
analysis indicates that cumulative effects could arise in relation to terrestrial
ecology, landscape and cultural heritage. The significance of such cumulative
effects will depend to a large degree on the final appearance and layout of the
TEC and in particular any embedded mitigation, the nature of which is not
known at the present time.

4.5

In operation the TEC would be subject to industry standard and regulatory
controls and the likely cumulative effects on matters such as noise and air
quality would be of low significance.

4.6

PoTLL has made it clear that the TEC proposals should consider Tilbury2 as
either part of the future baseline or as a cumulative project and this approach
will rightly be the process by which the full environmental consideration of the
two proposals proceeding will be assessed during the evolution and proper
assessment and examination of the TEC proposals as and when they come
forward.
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Consultation booklet
February 2018

Breathing new life
into the Tilbury site

Foreword
Tilbury has a proud history of power generation,
with the first power plant opening on the current
Tilbury Power Station site in the 1950s. Tilbury B
started generating in 1969 and until 2011 operated
as a coal-fired power station before conversion to
biomass and eventual closure in 2013.

As proposals for the Tilbury Energy Centre evolve,
the project team and I are committed to keeping the
local community informed. We will also ensure that
everyone has the opportunity to provide feedback to
help inform the development of our proposal. Your
understanding, conversations, concerns and views
are very important to us and will help us shape a
meaningful consultation process.

We believe that Tilbury is an excellent site for
power generation because of its location close to
areas of high electricity demand and its proximity to
the 400 kilovolts (kV) National Grid substation, the
gas transmission network and the River Thames for
cooling water.

The document provides a summary of what we
propose and we hope this is a helpful guide to the
Tilbury Energy Centre project and our approach
to future consultation. For more information or
to express your views please see the website
www.rwe.com/tilburyenergycentre,
email rwegenerationuk@rwe.com or
telephone 08450 770 150.

The UK energy market has dramatically changed
since Tilbury B closed its doors five years ago.
More renewable generation has been developed,
older power plants have closed, and the future of
coal is limited. For these reasons, we believe it is
very important that RWE provides options for new
power generation development at our Tilbury site
to ensure that the country is provided with safe
and more sustainable electricity for the long-term.
The proposed Tilbury Energy Centre will help
support a new energy system for the future with
lower carbon, efficient, controllable, state of the
art technology.

We believe our development would provide the UK
with a new power plant which will be essential to
help the UK’s security of energy supply. We can’t do
this alone, we would like to work hand in hand with
you, the community that worked at and supported
the former A and B power stations for over 60 years
to provide a development that is fit for the future.

Severine Poncelet,

A new modern gas-fired station, battery storage
development and quick start up gas plant would
provide power to millions of homes and businesses,
bringing significant investment and skilled jobs into
the area.

Tilbury Energy Centre
Project Director
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Who we are
RWE Generation has a strong position in the UK energy
market with an overall installed capacity of over 8.5GW.
Most of the fleet is made up of modern combined cycle
gas turbines (CCGTs), along with some coal and a
small amount of biomass.

RWE is a leading power generation company,
producing 15% of the UK electricity. It owns and
operates the UK’s largest fleet of gas-powered
stations along with a coal and a biomass plant.
The gas fleet includes two of the most modern and
highly efficient plants in Europe, capable of providing
4 gigawatt (GW) of efficient, flexible power (enough
to serve 6 million homes) and respond quickly to
changes in demand, giving the national grid greater
flexibility. This is crucial to the country’s electricity
supply, making RWE a key partner in helping the UK
to transition to a low-carbon energy future.

RWE Generation
is the UK’s second
largest generator.
In 2016, RWE UK
generated 43.3
Terawatt-hour of
electricity, around
15% of all the
electricity generated
in the UK.

RWE has a long history at Tilbury - a site with an even
longer history of power generation. The Tilbury A power
plant came online in 1956 and was supplemented
by the Tilbury B plant in the late 1960s. The initial
power station was closed in 1981 and subsequently
demolished. The B plant continued generating and
soon after the privatisation of the UK electricity
industry in the early 1990s, its operation was taken
over by RWE npower. In 2011, RWE upgraded the
coal-fired power station to a biomass plant which
reduced greenhouse gas emissions by over 70%.
On August 13 2013, Tilbury B generated its final unit
of electricity. After 46 years of operation on a site that
had generated electricity for 57 years, the station closed.

RWE’s sites are
located across
England, Wales
and Scotland
and the business
provides over

1,500

highly-skilled
jobs in the UK.
In 2011, Tilbury B power station
was converted from a coal-fired power
station to run on 100% biomass fuel,
using sustainably-sourced renewable
wood pellets for the remainder of its
lifetime under the Large Combustion
Plant Directive (LCPD). The 100%
biomass plant used wood pellets
to generate up to 750MW.
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RWE is among the

top five

energy companies
providing gas-fired
generation capacity
in Europe.

The old Tilbury B
coal power station
had a generating
capacity of
1,467MW

Why the Tilbury Energy Centre is needed
How Tilbury Energy Centre can help
The 2,500 megawatt (MW) CCGT power station
is a low-carbon, highly efficient generation
mechanism that will deliver power to 3 million
homes. A separate, smaller 299MW peaking plant
will give the site flexibility in its responses to surges
in demand as it can reach generating capacity
in a matter of minutes. This will help ensure we
have sufficient capacity to meet energy demand
at all times. Finally, the storage facility will be able
to capture surplus energy to be dispensed when
needed. Altogether, this site will use some of the
most efficient and advanced technology available
to support the UK’s transition to a low-carbon
future while maintaining a secure and flexible
energy supply.

The UK has made great steps to reduce and
improve its consumption of electricity. However,
despite increasing energy efficiency, electricity
demand is projected to remain at current levels
or rise over the coming years due to growth in
the economy and electricity being increasingly
used for transport and heating. Meanwhile, the
government plans to phase out coal generation
by 2025 and power stations across the country
will reach the end of their lives. In addition new
nuclear plants will not begin supplying electricity
to the country in the short term. There is therefore a
need to invest in infrastructure that will bridge this
energy gap whilst providing highly efficient energy
development for the future.
The challenge of changing renewables
The UK is investing record amounts in upgrading to
a low-carbon, flexible, and secure energy network.
It has allocated millions of pounds into renewable
energy generation and as it takes an increasingly
important role in the country’s energy mix, we will
need to develop complimentary sources of supply.
This is because a network supported exclusively
by renewables could see peaks in demand on a
cloudy day or low demand during strong winds,
meaning energy provision would be determined by
external uncontrollable factors, not by demand.

The Tilbury Energy Centre’s mix of technologies
will fit in with the Government’s national policy
framework by providing clean and flexible
electricity generation. The Government’s
National Policy Statements on Nationally
Significant Infrastructure Projects, EN-1, EN-2
and EN-4, set out the Government’s policy
for new major energy developments. These
documents emphasise the United Kingdom’s
ambition to deliver secure energy as it achieves
its legally binding target to cut greenhouse gas
emissions by at least 80% by 2050, compared
to 1990 levels.
You can read these at https://www.gov.uk/
government/publications/national-policystatements-for-energy-infrastructure.
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Why Tilbury is a good site
The Tilbury Energy Centre will help meet the
needs of the region. It is essential to maintain and
develop energy generation capacity in the South
East to minimise system losses and increase
network efficiencies. Furthermore, a new power
station at Tilbury is a key scheme in Thurrock
Council’s adopted Core Strategy Development
Plan. Considering its excellent location and
history, it is only fitting that we breathe new life
into Tilbury power station.

Tilbury has a history of power generation that
stretches back over half a century – and for good
reason. Situated in Essex and close to London, it is
near a densely populated region with high energy
demand that needs to be met. Its location on the north
bank of the River Thames gives it access to plenty
of water to cool a power station; enough to enable
the highly efficient direct cooling method proposed by
the Tilbury Energy Centre. Thanks to the A13 and the
M25, the area has good transport links to the region
and the country, facilitating the construction, operation
and servicing of a power plant.
Its history of generation is also a major benefit. The
proposed Tilbury Energy Centre has direct access to
the National Grid electricity and gas transmission
systems. Having both of these essential components
for a gas-fired power station so close will reduce the
amount of construction work required to complete
the project.
Over the past two years the former B station
has been decommissioned and is in the process
of being demolished. Land that was surplus to
RWE’s requirements has been sold to the Port
of Tilbury. RWE has retained land for future
power station development because the Tilbury
site is an excellent location for new power
station development.

Tilbury Energy Centre order limits

Aerial view of Tilbury B with Tilbury Energy Centre order limits
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What we propose
The Tilbury Energy Centre will provide energy
from three sources: a 2,500MW Combined Cycle
Gas Turbine plant, a 299MW peaking plant, and
a 100MW energy storage facility.

However, we have not ruled out construction of
new cooling water intake infrastructure in the River
Thames at this stage.
An underground pipeline will be constructed to
supply gas to the development. This will run 3km
east to connect to the National Grid pipeline at a
newly constructed above ground installation (AGI).
This will ensure safe and efficient operation of
the pipeline.

Prior to construction of the Tilbury Energy Centre,
the vast majority of structures associated with
the former Tilbury A and B power stations will be
demolished to ground level and the site cleared
in preparation for new construction activity. This
is because structures associated with the former
power stations are generally not suitable to house
modern power generating equipment. Existing
cooling water infrastructure will remain in place
and will be reused where possible.

The project is also reserving land which will
allow us to construct and operate carbon capture
facilities should the technology become available
in the future.

Tilbury Energy Centre block layout
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The technology
CCGT
A Combined Cycle Gas Turbine (CCGT) plant
uses the heat produced as a by-product of gas
combustion to generate further energy. Compressed
air and natural gas are ignited to turn a turbine and
a generator which produces electricity. The high
temperature exhaust from this process is then
used to heat water, creating steam which drives a
second turbine and generator.

By combining gas and steam cycles to produce
energy, the efficiency of the plant is almost doubled
in comparison to a single cycle turbine plant. The
CCGT plant we propose will have a capacity of up
to 2,500 megawatts which is sufficient to power up
to 3 million homes.

Simplified CCGT schematic diagram

Find out more about the Tilbury Energy Centre and the environment on page 11
Peaking plant
The peaking plant is a crucial piece of infrastructure
to ensure we have a flexible energy supply. The
open cycle turbine technology (OCGT) is capable
of reaching full operation from standby in a matter
minutes. This will give the Tilbury Energy Centre the
ability to respond to surges in demand or reductions
in supply rapidly, helping prevent interruptions in
the provision of electricity.

Energy storage
Energy storage enables the capture and storage of
energy which will then be distributed when needed.
In an evolving energy solution, storage facilities will
be an important complement to smooth the peaks
and troughs of renewable generation. Various
technologies are available and emerging and we
will investigate which best suits the requirements of
the project. This is a new and evolving technology
that RWE will invest in so that the Tilbury Energy
Centre can play an active role in the UK’s future
security of energy supply.
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Up to 3 units/2500MW Combined
Cycle Gas Turbine (CCGT)
Up to 299MW Open Cycle Gas
Turbine (OCGT/Peaking Plant)

Stack

Turbine hall
Up to 100MW
energy storage

Boiler House (HRSG)

Cooling water
infrastructure
What Tilbury Energy Centre could look like

A snapshot of
the scheme
The Tilbury Energy Centre will be designed to
minimise its visual impact. The stacks will be
significantly smaller and thinner than the former
Tilbury B chimneys. We are proposing up to three
CCGT generating units and up to two open cycle
gas turbines or peaking units. The boiler house will
be approximately 55 metres high excluding stacks
which would reach a maximum of 95 metres high.
The Above Ground Installation where the 3km from
the site pipeline connects to the national grid gas
pipeline will be an approximately 40x40 metre area
with a collection of valves, pumps and a kiosk.

A landscape and visual impact assessment will be
undertaken to assess the potential impacts of the
proposed power station and associated pipeline
on the surrounding landscape and visual amenity.
This assessment will determine the need for any
mitigation measures and landscaping requirements
will be identified for both the proposed power station
and the AGI.
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The Energy Centre and the environment
Ecology
RWE will use the best available techniques to minimise
the Energy Centre’s impact on the local environment.
For instance, the technology and design of the power
station will avoid the need to emit chemicals to the
aquatic environment and therefore there will be
no need to chemically treat outflowing water to the
River Thames.

The Tilbury Energy Centre’s design and technology
are significantly different and highly advanced in
comparison to the former coal-fired power station
at Tilbury. It will be cleaner, have less of an impact
on the landscape, and need to adhere to strict
environmental standards.
Air quality
The proposed Energy Centre will use gas to
generate electricity. This produces carbon dioxide
and water vapour along with small quantities
of nitrogen oxides, carbon monoxide and non
methane volatile organic compounds. These
emissions will better national standards, and are
a significant reduction compared to the old coal
power station. It is estimated that it will produce
61% lower carbon dioxide, 94% lower nitrogen
oxides, 99% lower sulphur oxide and 96% lower
particulate emissions than the old Tilbury B plant.
These will be released into the atmosphere
through flues in tall stacks which will be diluted
and dispersed by natural atmospheric processes.

Although no designated wildlife sites are present on or
adjacent to the Tilbury site, there is an opportunity to
create better and more connected places for wildlife.
We will identify areas where it is feasible to support
biodiversity, including through the management of
habitats. Appropriate treatment for invasive species
will be determined and all hedgerows affected by
construction will be appropriately reinstated.
Detailed surveys and assessments of the environment
and heritage of the local area will be submitted to the
Planning Inspectorate in our Environmental Statement.
These will help determine the mitigation measures we
need to implement as part of our proposals. We will
seek to coordinate our mitigation proposals with any
existing or planned local environment improvement
projects. Altogether, these measures will ensure that
the impact caused by the construction and operation
of the Tilbury Energy Centre on the local environment
are appropriately alleviated.

The chart below shows a comparison of the
emissions from Tilbury B Power Station and the
Tilbury Energy Centre.
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Tilbury Energy Centre

0
Dust

What the project
means for the
local area
Transport
The transport impacts caused by the construction of
the site will be temporary and short term in nature.
To alleviate these, we will develop and implement a
traffic management plan which will state the hours
and routes construction workers and construction
vehicles will use to access the site. It will be agreed
with Highways England and relevant local authorities
before being submitted to the Planning Inspectorate
with our proposal. In doing so, we will ensure that
the disruption caused to local residents during the
construction phase of our power station is minimised.

The construction and operation of the Tilbury Energy
Centre will have an effect on the local area. We will
aim to maximise the opportunities created by the
project and address any issues as quick as possible.
Socio-economic
RWE strives to be a good local neighbour and works
closely with the communities in which it operates. Over
the years, we have invested into community projects
and the onsite environmental centre. This involvement
will continue in several ways following the construction
of the new Tilbury Energy Centre. A community fund
will provide thousands of pounds of financial support
to local initiatives each year. Furthermore, staff will
personally engage in the community by volunteering
in local charities, projects and schemes, and meeting
with a local liaison group that will be created to give
residents a voice in Tilbury’s power generation.

Noise
Temporary noise may occur from construction,
the laying of the gas pipeline and commissioning
activities, whilst once operational the power station
will be much quieter than the former coal station.

The Tilbury Energy Centre will create a net economic
benefit to the area in terms of employment and supply
chain activity. It is estimated that a workforce of up
to 1,500 builders and contractors will be necessary
during the site’s three-year construction. During
operation, the new site will employ up to 100 staff
in high-skilled roles, with many local contractors
and businesses required to support its day-to-day
operations. A new power station also opens new
opportunities for young people on training schemes
and RWE hopes to forge strong links with local
schools to support Science, Technology, Engineering
and Maths. Once operational, it is estimated that
the power station will bring millions of pounds to the
local economy.

We will assess all potential noise impacts on the
existing environment, both during the construction
and operational phases of the development. Our
noise assessments will take into account impacts
from traffic, vibration, and piling where appropriate. A
management scheme will be implemented throughout
to ensure noise remains within permitted levels and
all noise control measures designed into the main
plant will be incorporated into predictions to gather
the true impact of operation on the surrounding area.
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Get involved and
have your say
Visit the website, watch our video and give us
your views. www.rwe.com/tilburyenergycentre

Project timeline
26 February – 26 March 2018
Non-statutory consultation
March 2018
Scoping report submission
March – July 2018
Assessment of non-statutory consultation
responses and mitigation

Come to a public exhibition:
Wednesday 28th February, 1pm – 7pm
The Tilbury Hub
16 Civic Square, Tilbury, RM18 8AD
Monday 5th March, 2pm – 8pm
West Tilbury Village Hall
Rectory Road, West Tilbury, RM18 8UD
Tuesday 6th March, 2pm – 8pm
Gravesend Old Town Hall
24 High Street, Gravesend, DA11 0AZ

Late summer 2018
Statutory consultation
September – December 2018
Review of consultation responses and changes
to application as appropriate
Early 2019
Submission of planning application to planning
inspectorate
Q2 2020
Secretary of state decision

What next?
We will gather all the feedback received during this consultation and analyse the key issues raised.
Taking your views into account, we will carry out further surveys, studies and analysis.
You will get another chance to have your say when we open a statutory consultation on our final
plans in summer.

Find out more
For further information about our project,
please visit:
RWE Generation’s Tilbury project page - http://
www.rwe.com/tilbury-energy-centre
The Planning Inspectorate’s Tilbury page https://infrastructure.planninginspectorate.gov.uk/
For further information about the consent
process and how to participate:
The Planning Inspectorate’s guide to the
consent process - https://infrastructure.
planninginspectorate.gov.uk/application-process/
participating-in-the-process/

For further reading about the UK energy market:
Energy UK - https://www.energy-uk.org.uk/
energy-industry.html
Ofgem - https://www.ofgem.gov.uk/

Contact us
rwegenerationuk@rwe.com
08450 770 150
@RWE_UK
www.rwe.com/tilburyenergycentre
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Introduction
1.1

This paper deals with the interaction of the Tilbury2 proposals and Tilbury Fort, and
in so doing, sets out PoTLL's response to the Examining Authority's First Written
Questions 1.13.1, 1.13.2, 1.13.4, 1.13.5, 1.13.21, 1.13.23, 1.14.19 and 1.14.20.
Understanding Significance, Embedding Mitigation and Assessing Harm

1.2

The proposals for the Application Site, known as Tilbury2, do not include any
change to the historic fabric of Tilbury Fort which is a Scheduled Monument and
therefore considered to be of very high importance in heritage terms.
The
proposals do not effect any physical changes to the form, material or legibility of the
fort.

1.3

Assessing harm to the significance of heritage assets is a process which in the first
instance requires a thorough understanding of the significance of the asset and the
degree to which different elements contribute to the overall significance of that
asset. Likewise, it is equally important to understand the proposals for intervention
to any of the elements of a heritage asset and the degree of change that could
affect significance.

1.4

Depending on the particular sensitivities of an asset, any degree of change to the
constituent parts of that heritage asset could challenge or affect, among other
things, the asset’s integrity, intactness, legibility and, ultimately, its meaning. Any
loss of which could reduce the contribution of individual elements to overall
significance.

1.5

There are also tolerances for change that need to be understood so that decisionmaking during the preparation of proposals can be deterministic and informed with
regard to sensitively realising opportunities or minimising harm within the historic
environment.

1.6

The policy context in considering the proposals places the National Policy
Statement for Ports at the top of the hierarchy. This is supported by the
Infrastructure Planning (Decisions) Regulations 2010 (Decision Regulations). The
National Planning Policy Framework (NPPF) sits below these policies in the
cascade, but offers a stricter test for assessing harm. For completeness, the NPPF
and associated guidance from Historic England have been used to explore both the
significance of heritage assets and the potential for harm to be caused through
changes to the setting of Tilbury Fort. These policy documents are considered
capable of being a relevant and important matter.

1.7

The best practice guidance in this regard is gathered principally from the Historic
England documents ‘Good Practice Advice in Planning Notes’ (GPAs). The suite of
three documents draws from the NPPF and planning legislation to inform decision
making in regard to management of the historic environment. GPA 2: Managing
Significance in Decision-Taking in the Historic Environment (March 2015) outlines
the structured approach to collecting and analysing relevant information:
1/ Understand the significance of the affected assets;
2/ Understand the impact of the proposal on significance;
3/ Avoid minimise and mitigate impact in a way that meets the objectives of the
NPPF;
4/ Look for opportunities to better reveal or enhance significance;
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5/ Justify any harmful impacts in terms of the sustainable development objective of
conserving significance and the need for change, and;
6/ Off-set negative impacts on aspects of significance by enhancing others
through recording, disseminating and archiving archaeological and historical
interest of the important elements of the heritage assets affected.
1.8

In response to FWQ 1.13.1 and English Heritage's query about methodology, this is
the process that has been followed and applied to assess significance, understand
the scope of the proposals and assess potential harm to the heritage asset.
Furthermore, GPA3: The Setting of Heritage Assets (July 2015) has been used to
guide the assessment of setting and its contribution to the significance of Tilbury
Fort.

1.9

The history and significance of Tilbury Fort is well documented and its very high
importance recognised, principally, through its status as a Scheduled Monument.
The nature of the fort as a military defence site evokes a colourful, dynamic and
unique sense of place. Its strategic location on the edge of the Thames has always
placed it in a bustling trade context where the competition for river space and
access has historically been strongly contested.

1.10

Part of the significance of the fort, and its distinctive star formation, reflects the
adoption of artillery as the predominant form of warfare at the time the fort was
redesigned by Bernard de Gomme in the 17th century. The layout of the fort, the
earthwork ramparts, the arrangement of buildings and selection of materials, such
as copper clad doors to avoid sparking the gunpowder, also reflect this period of
military technology.

1.11

The handling of gunpowder and artillery was extremely volatile technology at the
time it was being used in the 17th century and the munitions were stored in tunnels
under the earthworks. The earthworks themselves are of substantial importance as
the principal defence from bombardment. The remnant powder magazines to the
north of the parade ground are a very unusual building type and contribute to
significance through their rarity and purpose built design.

1.12

Much of the significance of Tilbury Fort is associated to the specific design and age
of fabric of the fort which demonstrates the military thinking and technology of
various periods and also reflects contemporaneous construction technology used in
combination with a strategic location.

1.13

The strategic location of the fort as a whole means its setting makes a substantial
contribution to its significance. Not only does it reflect the generating circumstances
of the establishment of a strategic military defence but it holds interest in terms of
how it has continued to be of strategic importance for infrastructure. The modest
advance of industrial uses in the area through the 20th Century represents the
varied priorities of communities during different periods and mimics the strategic
desirability of placing military defences as satellites to conurbation. Similar to
military operations, industrial activity is best located apart from the urban
environment, but close enough that distribution or influence can be achieved
efficiently and reliably.

1.14

This situation is also evident at Sheerness docks, where the military defence site
has been surrounded by advancing infrastructure and industrial uses. Similarly, the
defences at Harwich have also been surrounded by residential development and
industrial port uses. The garrison at Dover has seen a mix of heavy duty industrial
uses such as coal mining and associated processes in the vicinity during the 19th
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century in addition to many smaller industries, such as flour milling, watchmaking
and leatherwork, which have thrived in support of the shipping industry.
1.15

Industrial activity was likely present in the immediate vicinity of Tilbury Fort at the
time of de Gomme’s intervention. There are historic references to a brickworks
producing pantiles which was established at the end of the 17th century. This is
thought to have been an enterprise by Daniel Defoe, the author, who was resident
in Tilbury. The 1777 map by Chapman and Andre illustrated below indicates
development to the west of the fort which is thought to be the location of Defoe’s
property based on the description of his land holding. The map also identifies a
Milk House which would have supplied local residents of the marshes and possibly
even the occupants of the fort who were responsible for securing their own
provisions. The fort buildings include the Sutlers House where soldiers were able to
purchase necessary supplies which were, in the absence of a railway, delivered by
boat.

1.16

The developed edge to the north of the fort is also evident in the 1777 map. It
shows Tilbury town as being connected directly to the fort by a road running north to
south and suggests junctions with a smaller road network approximately where Fort
Road currently lies.

Figure 1: Chapman and Andre Map 1777 showing Milk House and other development, possibly
brick works, in proximity to the fort.

1.17

Nineteenth century artistic depictions of the fort and surrounding area suggest how
development started to appear in proximity to the fort. The area to the west of
Tilbury Fort is shown with buildings that could have accommodated a variety of
uses. The timber wharf which was necessary for the loading and unloading of
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gunpowder and supplies is prominent in the front of the composition and the
landscape to the north of the fort shows tall tree canopy beyond the parade ground
and ravelin.

Figure 2: Wind Against Tide, 1853: a 19th century painting of Tilbury Fort by Clarkson
Stansfield showing the Water Gate, boats berthed at the wharf and development on the western
edge of the fort. Trees can also be seen to the north of the fort beyond the parade ground
and ravelin. Coalhouse Fort is shown to the east of the fort on the right hand side of the
composition.

Officers Barracks
1.18

Within the fort, which is a Scheduled Monument, the Officer’s Barracks has been
assessed separately according to its own status as a Grade II* listed building. As
such the assessments of significance of effect and residual effect following
mitigation are different. (FWQ 1.13.21)

1.19

The assessment of each designated heritage asset determined that their settings
were substantially different and made differing contributions to the appreciation and
values of each asset.

1.20

The Officers Barracks is contained within the earthwork walls of the fort and its
setting is reasonably defined as interior to the enclosure of the fort. The effects of
the proposals on the setting of the Officers Barracks are appreciable from a limited
number of locations within the fort.

1.21

With respect to FWQ 13.1.21, the proposed mitigation is largely focussed on
screening long views and maintaining the appreciable experience of the marshland
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quality of the wider setting of Tilbury Fort as a Scheduled Monument.
Understanding that the wider setting could potentially contribute to the significance
of the Officer Barracks, it is not evident that the wider setting has influenced
anything about the plan form or location of the building. The immediate setting of
the parade ground has more logically influenced its orientation and in turn the
Officers Barracks has become a focal point of the interior of the fort. As such, it
has been assessed as being significant principally for its aesthetic and historic
values, with a limited contribution from its immediate setting.
1.22

Therefore, the proposed mitigation is considered to reduce the effects on the wider
setting of the fort; however it will not be appreciable within the most important parts
of the setting of the Officers Barracks, resulting in no change to the assessment of
significant effect on the Grade II* building.

1.23

No further mitigation was proposed in this instance as the best option would be
screening which, due to the limited locations where the setting of the Officers
Barracks would be affected, would be considered an over-correction and
disproportionate as this would potentially have further effect on the wider setting of
the Scheduled Monument.
Informing Proposals and Inherent Minimisation

1.24

The preparation of proposals for the Tilbury2 site was informed by an understanding
of the sequence of development at the fort and the contributing elements as found
today.
The understanding of the future baseline is also accounted for in the
assessment of impact and decisions have been weighed with the understanding
that the Tilbury B power station and its chimneys will no longer exist when
construction of the Tilbury 2 port proposal commences.

1.25

The Masterplanning Document (Appendix 5.A to the ES (APP-034)) identifies that
an increase in traffic movements (particularly of HGVs) along Fort Road would
introduce a higher level of activity and result in an adverse impact on the setting of
this important heritage asset. Similarly, any physical upgrading of this corridor
would itself be detrimental to the setting of the heritage asset.

1.26

For these reasons, a direct route between Ferry Road and Fort Road is preferred. It
is accepted that this will route closer to residential properties located within Tilbury
on the north side of the existing rail corridor. However, detailed assessment has
been undertaken of the effects on visual amenity, noise and air quality that could be
experienced by such residents and mitigation proposed in order to ensure that harm
to the Scheduled Monument is minimised.

1.27

Furthermore PoTLL's mitigation proposals, secured through the draft DCO, are
considered to provide a direct balance to potential impacts on the historic
environment and are proportional to the level of impact on significance, which is
considered to result in a less than substantial degree of harm. Furthermore, in the
design of the proposals themselves, steps have been taken to avoid and minimise
impacts that exist as a result of the fundamental nature of Port operations. This is
perhaps less explicit in the application proposals without a description of the
decision-making process for the application proposals and explanation of the
constraints and limitations that have informed design.
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1.28

1.29

As such, having regard to NPS Paragraph 5.12.12, which states that "the decisionmaker should take into account the desirability of new development making a
positive contribution to the character and local distinctiveness of the historic
environment. The consideration of design should include scale, height, massing,
alignment, materials and use" and in considering FWQ1.13.4 and 1.13.5; it is useful
to consider the Minimisation Statement submitted at Appendix 6 to the Applicants
Response to Relevant Representations document (PoTLL/T2/EX/32). This
document was prepared to set out and explain how conflicts between the
conservation of heritage assets and the proposals have been avoided or minimised
during the preparation of the Tilbury2 proposals, including a discussion of:
-

The infrastructure corridor and associated removal of HGV traffic from Fort
Road;

-

Acoustic screening and the planted edge for visual screening;

-

Considerations for options of jetty configuration;

-

Preference for dolphins due to visual appearance;

-

Location of silo to east of Site and concomitant landward arrangements; and

-

Dynamic nature of operations within the Rochdale envelope

The Minimisation Statement explains how an understanding of the significance of
the historic environment has been used to inform decision making during the
preparation of proposals for Tilbury2. The avoidance and minimisation of harm to
heritage assets has been inherent to the preparation of the proposals for Tilbury2.
Principal decisions have explored options to ensure harm to significance of the fort
can be avoided and that potential impacts on the setting and experience of Tilbury
Fort, in particular, are minimised to, therefore, preserve its significance.
Tilbury Fort – now and then

1.30

The Fort currently offers an austere sense of place with occasional visitors and
limited opening hours. The fort in its current form was re-engineered in the 17th
Century to accommodate 100-300 soldiers who would have been actively using the
site for parade drills and operational training, including canon fire, every day of the
week with no respite in duties overnight either. Although the fort was relegated to
secondary defence status in the 19th Century, the threat of invasion by armada and
later, at the time of Charles II, artillery strike would have created a strong sense of
tension at the place. It would be easy to confuse the bucolic scene, available to us
now during a time of peace, as a setting that invited serene contemplation or a
particular kind of reverence. The defensible area to the north of the fort was
strategically important as it offered long views to ward off a potential landward
attack, and was accordingly engineered to thwart or delay any such advance by
challengers, though latterly the development of the urban edge to Tilbury town
would likely discourage such an advance.

1.31

A description of the fort by Daniel Defoe emphasises the impressive engineering
and imposing form of de Gomme’s modifications: ‘they must be bold fellows who
will venture in the biggest ships the world has heard of, to pass such a battery.’
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1.32

The historic nature of the river front location is marked by the contest for various
usages associated to the river and its importance as a trade and transport corridor.
The river is often crowded at Tilbury as there is a narrow bend in the river,
necessitating extra attention to navigation as vessels jockey for position. The
dynamic quality of the river as a transport corridor is an important part of the setting
of the fort as it reflects the strategic importance of the location and provides a
mutable backdrop to the experience of the fort. Tilbury Fort’s contribution to a
coordinated series of strategic river defences is evident in the historic crossfire
patterns. These are also of interest in terms of the technology that was used to
determine or limit range of fire. The accuracy of which relied on careful ratios of
gunpowder and shot calibre combined with trajectory angles to either bombard an
enemy or protect the passage for benign vessels.

1.33

In the 18th century and early 19th Century the Government’s Board of Ordnance
used the Tilbury Fort for storage and supply of gunpowder. This was done on such
a substantial scale at the fort that a wharf was built on the river solely to shift
gunpowder in and out of the fort. This storage element grew to include large
quantities of wagons and horse harnesses toward the end of the 19th century. By
1917 this included the storage of explosives, ammunition and infantry equipment.
Although rail infrastructure was in place by this time operation of the fort was
supported through services and supplies which were delivered predominantly via
the river access.

Figure 3: 'Wind Against Tide' Clarkson Stansfield, 1849 An earlier 19th Century painting, by the
same title, demonstrates the high level of traffic and dynamic nature of river life. Showing
ferrymen, a chimney stack, mast ships and the Water Gate, it places Tilbury Fort amidst a
mutable landscape of industry, passage, commerce and the elements.

Active Mitigation and Enhancement

Tilbury Fort Paper
Document Reference: PoTLL/T2/EX/49 Appendix D

9

1.34

The Fort now operates as a visitor attraction which is administered by English
Heritage and made available to the public as part of the remit of the organisation to
allow people to ‘experience the story of England where it really happened.’

1.35

Visitor access to the Fort is currently frustrated by a poor connection to Tilbury town
and the wider transport infrastructure, as well as an immediate environment which
is in poor condition with broken asphalt and ill-defined edges to guide the preferred
route. Control of visitor movements is a critical factor in ensuring a safe experience
of Scheduled Monuments and to avoid degradation over time caused by
inappropriate or un-managed incidental activity.

1.36

With regard to FWQ 1.13.5 policy objectives to enhance the riverside can be met
through the Active Travel Plan which offers enhancements to the river front
environment, including upgrade to the visitor carpark which allows the historic
Water Gate entrance to be the principal threshold to entering the fort complex. The
proposal also improves the connection along the river front to Coalhouse Fort by
enhancing access to Two Forts Way. Strengthening the connection between these
two forts will reinforce the links between the historic river defence systems by
maintaining the sightlines of the crossfire patterns with forts on the south side of the
river.

1.37

The Active Travel Plan has been developed by the Applicant in collaboration with
the local authority and English Heritage who are responsible for the conservation
and commercial operation of Tilbury Fort. All parties recognise the importance of
Tilbury Fort in its own right and its value to the local community in creating a
distinctive sense of place and a viable visitor attraction to benefit both conservation
of the fabric and the experience of history in the place where it happened.

1.38

The implementation of the Active Travel Plan will result in visual and functional
enhancement to the visitor approach and experience of the fort. The concomitant
increase in ticket sales to the fort, and associated purchasing at the gift shop, can
directly fund conservation works to the building fabric and therefore have a
beneficial impact on the significance and conservation of the fort in the long term.
Details of Screening Mitigation

1.39

FWQ 1.13.2 and FWQ1.13.5 invite further detail of the proposed mitigation of visual
impacts, in particular, the proposed planted screen on the northern edge of the site
where the proposed infrastructure corridor is located.

1.40

The existing condition to the north of Tilbury Fort is the urban edge of Tilbury Town
which is physically severed by the existing rail line but remains visible. The
proposals include the widening of the rail line and the introduction of a new road to
form a new transport corridor. The associated acoustic screening will make this
edge visually impermeable and planting is proposed as mitigation to soften the
appearance of the new infrastructure corridor. The introduction of the infrastructure
corridor removes vehicle movements from Fort Road and the proposed acoustic
measures and planted screen will further obfuscate lighting effects as far as they
might be perceptible from the fort and its setting.

1.41

A Landscape Technical Note (Document Reference) details the composition of the
planting in terms of depth, specimen type and spacings in order to demonstrate the
visual effectiveness of the proposed planted screening measures in the worst case
scenario, which is taken as deciduous planting during winter:
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1.42

"The section of the corridor passing immediately north of Tilbury Fort is more open
to views and has been assessed in the submitted LVIA as requiring the greatest
width of planting mitigation. The landscape strategy in this location is to create a 30
metre deciduous margin south of the road, planted so as to achieve a transition
from woodland to scrub, scrub grassland, an ecological mitigation ditch and a
grazed marsh margin".

1.43

The planted screen is necessarily articulated to provide habitat and visual relief
within the wider landscape. It delineates a boundary to the north of the fort which
was established by the urban edge and existing rail lines and which are currently
screened by low level planting.

1.44

Although planting of the proposed height is not historically characteristic of grazing
marshland generally, the Stansfield painting as an artistic representation from the
19th century indicates that tall trees were present in the area between Tilbury Fort
and Tilbury town. The proposal,[A1] will similarly screen views of 20th century
development of Tilbury town. The nature of the proposed planting will similarly
screen views of 20th century development of Tilbury town. The nature of planting
has also been considered in respect of the grazing marshland and consequently
low level scrub and shrub are proposed at the edge of the planted screen to
articulate a graduated integration with the existing grazing marsh landscape, which
also has elements of low level scrub planting.

1.45

The Landscape Technical Note goes on to identify the considerations around
implementing and maintaining the planting of the screen, including:
•

Height of screening required and rates of growth.

•

The growing conditions.

•

The form, density and habit of proposed planting over time.

•

Management and long-term aftercare.

Degrees of Harm
1.46

The National Policy Statement and National Planning Policy Guidance ('NPPG')
state that the conservation of heritage assets in a manner appropriate to their
significance is a core planning principle, requiring a flexible and thoughtful
approach. Furthermore, they highlight that neglect and decay of heritage assets is
best addressed through ensuring they remain in active use that is consistent with
their conservation.

1.47

The NPPG is capable of being a relevant and important matter. It contains key
elements related to assessing harm. In determining if there is substantial harm an
important consideration should be whether the proposed works adversely affect a
key element of the heritage asset’s special architectural or historic interest.
Additionally, it is the degree of harm, rather than the scale of development, that is to
be assessed.

1.48

The level of ‘substantial harm’ is considered to be a high bar that may not arise in
many cases. Essentially, whether a proposal causes substantial harm will be a
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judgment for the decision taker, having regard to the circumstances of the case, the
NPS the Decisions Regulations and as far as it is considered important and relevant
the NPPF.
1.49

Importantly, harm may arise from works to the asset or from development within its
setting. Setting is defined as the surroundings in which an asset is experienced, and
may be more extensive than the curtilage. A thorough assessment of the impact of
proposals upon setting needs to take into account, and be proportionate to, the
significance of the heritage asset and the degree to which proposed changes
enhance or detract from that significance and the ability to appreciate it.

1.50

The test of substantial harm requires a considerable loss of significance of a
heritage asset. The historic fabric of Tilbury Fort and its engineered defences are
layered and multi-faceted. The experience of the place plays out through a series
of varied and dynamic transitions. Moving from the north edge through the grazing
marshland there is a sense of exposure, which contrasts with the vast enclosure of
the parade ground which sits on the interior of the ramparts. Likewise the approach
from the riverside allows wide and distant views of the Thames which similarly
contrasts with the more compressed threshold of the Water Gate.

1.51

Within the fort complex itself, there are moments and places where the significance
of the asset remains entirely appreciable within its setting, despite the peripheral
presence of later development.

1.52

The proposed development is not considered to lead to substantial harm to the
significance of Tilbury Fort Scheduled Monument. The perceptible change to the
setting is minor and does not affect the legibility and experience of the fort such that
it could be deemed a considerable loss of significance. In many parts of the fort,
both internally and externally, no change will be perceptible and the appreciable
experience of the Scheduled Monument will remain the same. No change is
proposed to the fabric of the fort and therefore there will be no direct impact on the
fabric of the fort. Changes to the setting of the fort affect views from a limited
number of locations, both toward and outward of the heritage asset, and will
intensify the existing industrial character of the wider setting to a limited degree.
These are considered impacts to the setting and will be subject to change again in
the future as technology and industry change too. The significance of Tilbury Fort,
through the strength of its design, proportions and scale, has demonstrated
remarkable tolerance for change in its peripheral setting. The Water Gate is a
legible feature in views from the river which will remain prominent. The earthworks
ramparts are also a distinctive feature of the fort which although less decorative, are
visually distinctive and representative of the purpose built use of the place. The fort
has been heavily occupied at different times in its history and as a military site it
was subjected to a higher degree of activity than many historic places. The
arrangement of buildings within the fort has changed (for example the demolition of
the blockhouses) and there have been necessary modifications and reconstructions
(for example the ravelin bridge and moats). However the principal elements of the
fort have proven to be resilient to change over time and remain embedded in the
appreciable experience of the fort from the riverside.

1.53

With respect to FWQ 1.14.19, therefore, the degree of potential harm to the fort is
considered to be less than substantial and positioned in the middle of the spectrum.

1.54

This is considered to be a level of harm that can be balanced by the provision of
substantial public benefits that are a direct result of the proposals, a process which
is supported by both the NPS and the NPPF.
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Public Benefits
1.55

Whilst the Applicant does not, for the reasons above, agree that substantial harm
would occur to Tilbury Fort as a result of the Tilbury2 proposals, a number of public
benefits will derive from the scheme, as set out below, in response to FWQ 1.14.20.

1.56

The improvements to Tilbury Fort and access to it, in support of its commercial
operation, via the Active Travel Plan and enhancements to the visitor experience,
would lead to greater visitor numbers and assist the conservation of the heritage
asset and as such are considered substantial public benefits.

1.57

At a national level, the Outline Business Case ('the OBC') (APP-166) establishes
how Ports and transport links to ports can play a central role in helping to increase
trade and exports, and the need to do so, which would serve three key goals for
central government:


•

safeguarding trade with Europe;

•

increasing trade by boosting international connectivity; and

•

increasing exports by expanding the UK’s manufacturing base.

1.58

It is important that trade can continue to move efficiently through ports. In terms of
increasing exports through expanding the UK’s manufacturing base. As set out in
paragraph 1.9 of the OBC, a discussion paper prepared by the Associated British
Ports in 2017, noted that a number of ports in the UK offer large areas of
development land with excellent landside and marine access. These are considered
ideal locations for the import of components of raw materials and the export of
finished products. Ports therefore present significant opportunity to attract
investment in export-led manufacturing, and contributing to national economic
benefits.

1.59

In this context, the OBC demonstrates the public benefits that Tilbury2 specifically
will provide, including employment, Gross Value Added (GVA) contributions and
skills/training initiatives that are expected to be captured locally, and have been
assessed as likely to contribute to overall public benefit.

1.60

The socio-economic assessment for Tilbury2 (Document Reference APP-031,
chapter 7) provides an assessment of the potential effects of the Proposed
Development during both construction and operation phases on socio-economic
characteristics and receptors. Throughout the assessment, a number of
opportunities and benefits are set out in relation to employment, GVA contributions
along with skills and training initiatives.

1.61

Paragraph 7.65 sets out the potential impacts of Tilbury2, associated with
employment impacts and associated GVA impacts in the regional economy, local
skills, training and employment programmes.

1.62

It is assessed that the construction phase is expected to create 218 construction
FTE jobs within the regional economy (para 7.71), and contribute approximately
£18.3 million in GVA to the regional economy (para 7.74).

Tilbury Fort Paper
Document Reference: PoTLL/T2/EX/49 Appendix D

13

1.63

As set out in paragraph 7.78, the operation phase is expected to support around
527 net additional FTE jobs in the regional economy, and contribute approximately
£25.8 million GVA to the regional economy. Similarly the assessment of potential
impacts has considered opportunities the proposals may have effect on the levels of
deprivation, and social grade classifications (Paragraph 7.91). These employment
opportunities may have marginal effects on certain deprivation measures, such as
access to employment, education, skills and training.

1.64

The Skills and Employment Strategy (SES) (Document Reference 5.3) further
details the mechanisms PoTLL will use to support local employment, outreach and
inclusion. Section 2.5 of the Skills and Employment Strategy details PoTLL's past
initiatives and local engagement which have focused on increasing the chances of
the local population to reach direct employment opportunities at the Port. The SES
sets out PoTLL's strategy to build upon successful past achievements and follow a
similar direction.

1.65

It is considered that the development proposals have potential to deliver public
benefits at a national level through safeguarding and increasing international trade
as well as securing benefits at a regional and local level by increasing employment
opportunities which will have concomitant positive effect on the wellbeing of the
local population.
Conclusion

1.66

The understanding of the existing context, including the historic landscape and its
opportunities, needs and constraints, has layered into a set of proposals for Tilbury2
which have been considered according to function, sensitivity and commitment to
feasible improvements in the wider environment.

1.67

The proposals for Tilbury2 bring about positive socio-economic change and
potential benefits at national, regional and local scale. These benefits have been
considered in the process of preparing proposals that will potentially impact on the
experience of Tilbury Fort.

1.68

The history and future of Tilbury Fort, in particular, have framed the understanding
and assessment of effects on the historic environment, including the associated
socio-economic benefits, in order to achieve an appropriate balance for positive,
proportionate and feasible change.
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Subject:

Recommended Width of Deciduous Planting to Achieve Visual Screening

General
This technical note has been prepared in order to provide additional clarification in respect of the
Landscape Strategy (ES Appendix 9.9 Document Reference AS-027) as it is secured in the Landscape and
Ecological Management Plan (LEMP), as updated for Deadline 1 (Document Reference PoTLL/T2/EX/42).
The southern urban edge of Tilbury in this location comprises a mix of two storey residential property and
the mainline railway. Deciduous trees and scrub line the railway on either side. This vegetation provides a
modest degree of visual screening of the urban edge to views from the south of Tilbury, where the upper
levels of housing tend to remain visible.
The rail-side vegetation also provides visual screening from the ground floor of housing at the southern
margins of Tilbury, specifically London Road, Elizabeth Close, Edinburgh Mews, The Beeches and Bown
Close. First floor views from these properties are often much more extensive, occurring through and over
gaps in the rail side vegetation to passing trains, Tilbury Marshes, Tilbury Fort and Gravesend.
Closer to the Fort Road railway bridge, tall conifer trees predominate and completely screen views in
either direction. Scattered scrub elsewhere within the Tilbury Marshes adds to this effect, which is
recorded in the submitted LVIA (Appendix 9.C, viewpoints 13A and 56). Urban development further to the
west, including two storey housing within Tilbury and the lower levels of development within the Port of
Tilbury, is screened by a combination of tall fencing, hedging and vegetated bunds.
Proposed Development and Landscape Mitigation
The infrastructure corridor will create a new southern urban edge to Tilbury. In the absence of mitigation
the route, including its road and rail traffic, will be visible to a wide range of visual receptors including
occupiers of residential property in Tilbury, users of roads and public rights of way and visitors to the area
including Tilbury Fort. The corridor would also affect the landscape character of the Tilbury Marshes and
the contribution it makes to the setting of Tilbury Fort.
In order to reduce the landscape and visual impact of the corridor as well as the existing urban edge, the
recommended landscape mitigation that forms part of the LEMP introduces a mix of native tree and scrub
and shrub planting. The planting width and species mix will vary according to location and will meet the
following criteria:
•

provide visual screening of road traffic during the winter season;

•

incorporate proposed ecological mitigation as defined in the Landscape Strategy and LEMP;

•

reduce the visual impact of proposed acoustic barriers;

•

screen the upper levels of road and rail traffic as viewed from residential property;

•

be sympathetic to the landscape character of the Tilbury Marshes;

•

reduce potential harm to the setting of Tilbury Fort;

•

from the point of view of people using the corridor, screen detracting elements and provide an
attractive and interesting travelling experience; and

•

reduce the extent of urban development in view south of the route.

The proposed planting would also provide a measure of additional screening to views from residential
property at the southern margins of Tilbury to other aspects of built development in the locality. These
include the water treatment works and proposed container storage and warehousing within the main
site.
The section of the corridor passing immediately north of Tilbury Fort is more open to views and has been
assessed in the submitted LVIA as requiring the greatest width of planting mitigation. The landscape
strategy in this location is to create a 30 metre deciduous margin south of the road, planted so as to
achieve a transition from woodland to scrub, scrub grassland, an ecological mitigation ditch and a grazed
marsh margin.
Proposed planting will reflect ecological mitigation requirements and will contain native species
characteristic to the locality and of local provenance where these are available. The proposed species are
listed in the Table below.
Table: Proposed Plant Species
Item

Species

English Name

1
2
3
4
5
6
7
8
9
10
11
12
13

Acer campestre
Alnus glutinosa
Crataegus monogyna
Cornus sanguinea
Hedera helix
Ligustrum vulgare
Prunus spinosa
Rosa canina
Rubus fruticosus
Salix caprea
Salix cinerea
Salix fragilis
Sambucus nigra

Field Maple
Common Alder
Hawthorn
Dogwood
Common Ivy
Privet
Blackthorn
Dog Rose
Bramble
Goat Willow
Grey Sallow
Crack Willow
Elder

Predicted height at
maturity (m)1
7
16
8
2
n/a
3
3
3
2
8
8
14
4

In selecting primarily deciduous species it is recognised that a significant depth of vegetation is required
to achieve all year-round visual screening. The sole evergreen component is ivy, selected as a climber to
conceal acoustic screen fencing from views from residential property, and which will have no effect on its
noise attenuation properties. Bramble would also be used to provide additional screening and similarly
would have no effect on noise attenuation. Both of these plants will provide food for wildlife. The
1

Predicted heights based on recorded heights of existing vegetation within the Tilbury 2 site or minimum mature

heights defined by the Royal Horticultural Society.

remaining plants include some relatively fast growing species as well as others which have a dense
branching habit, such as hawthorn. To assess the depth requirement a number of assumptions have to be
made, these are outlined below.
Depth of Planting
General
To achieve a visual screen of proposed development the following considerations apply:
1.
2.
3.
4.

Height of screening required and rates of growth.
The growing conditions.
The form, density and habit of proposed planting over time.
Management and long-term aftercare.

Visual screening requirements range from the minimum i.e. capable of providing substantive screening of
the infrastructure corridor and associated road and rail traffic during the winter period; to the maximumnamely the entirety of proposed development and any significant existing detracting visual elements.
Height of Screening Required and Rates of Growth
Available views towards the infrastructure corridor from locations within Tilbury and the Tilbury Marshes
would be from broadly similar elevations to the proposed road and rail traffic.
The highest-level views are also the most distant, associated with Gravesend at approximately 2.0-3.0 km
distance. At this distance and height, views take in much of the wider context of Tilbury and adjoining
development as well as the landscape beyond. The proposed infrastructure corridor would represent a
relatively minor component of the view. Consequently, attention has been focussed on mitigating visual
amenity in closer proximity, circa 1.0km from the corridor.
The effect on views is illustrated on the attached cross section. The section is taken broadly north-south
from residential property in London Road, through the infrastructure corridor, Tilbury Marshes, Tilbury
Fort and the Thames riverside. It more closely defines the broad parameters of screening associated with
the landscape strategy.
From the perspective of residential occupiers, available views from first floor level would, following
construction completion, be through or over mainline railway vegetation to the upper levels of roadside
lighting, taller road vehicles and rail traffic above acoustic fencing. Other elements such as ditches and
new planting, north of the proposed rail cord, may also be visible to a greater or lesser extent.
As proposed planting establishes the acoustic fencing would be obscured by proposed ivy and bramble
growth and this in turn by intervening proposed woodland and scrub planting. By the time the planting
reaches approximately 6 metres high it will begin to screen or filter residual views of traffic and highway
lighting. Full screening during the growing season would be achieved once the planting reaches 7.5
metres high, with heavily filtered or substantively screened views during the winter period depending on
the presence or absence of the existing rail side vegetation.
Mitigation planting south of the corridor reflects a graduated approach from reed fringed grazing marsh
ditch to grassland/scrub, leading to scrub and then woodland and a roadside hedge. The planting design
in this location combines substantive winter screening with ecological mitigation and reflects a
sympathetic approach to the landscape character of the Tilbury Marshes.
Substantive winter screening of the corridor and the existing urban context beyond would occur within
approximately 28 years of planting, assuming a very conservative average growth rate of 0.25m per

annum and planting approximately 0.5m high at time of planting. Faster growth rates are more likely to
occur however and a significant level of screening should be achieved 5-10 years after planting.
The speed at which screening will occur is defined by the size of plants at the time of planting and their
respective growth habits. Whilst larger, more mature plants will achieve a more significant visual effect
sooner at an early stage, it is a less suitable approach in purely horticultural terms. Younger plants
establish more rapidly and require less support infrastructure than the equivalent mature or semi-mature
specimens. Consequently, it is anticipated that proposed planting will be mainly comprised of smaller
nursery stock (typically 45-120cm height) with larger specimens mainly reserved for other areas where
specific amenity or maintenance considerations are identified.
Growing Conditions
At present little is known about existing soil profiles within the infrastructure corridor, their physical
characteristics and groundwater quality and levels2. That said, field survey has identified a wide range of
deciduous and coniferous tree and scrub species growing within the site and adjoining land. As such, it is
reasonable to assume that the growing conditions will be suitable for the proposed species.
Form, Density and Habit over Time
The plant species selection described above takes into account the need to incorporate densely branched
species that retain this characteristic into maturity, such as hawthorn and blackthorn.
Management and Long-Term Aftercare
Proposed management and aftercare will reflect combined landscape and ecological functions as
described in the LEMP (ES Appendix 10.P, clause 4.34), namely to develop habitat and retain screening
within the constraints imposed by the former. This will include the removal of tree guards after
establishment.

2

T2 EIA Chapter 16.0: Water Resources and Flood Risk

Examples
The effectiveness of a 30m depth of deciduous planting can perhaps be best judged by example. The
photographs below demonstrate the winter screening effects of mature tree planting at these depths. For
comparison a 5.0m wide tree belt is shown first.

1. 5 metre wide tree belt. Original planting approximately 1.0m centres, wide mix of species,
becoming narrow in form due to overcrowding. Housing beyond and the sky clearly visible.

2. Mature tree belt, 30 metres wide and containing a high proportion of crack willow. Some thinning
and pollarding evident. A reasonably high level of screening has been achieved though the sky
remains visible and (upon closer inspection) the outlines of a large building beyond. Ivy growth
contributes to the screening effect.

3. Mature tree belt on a bund, 30 metres wide, containing a broad mix of species including the
occasional isolated conifer. Planting density approximately 2.0m centres, no thinning observed.
This achieves a substantive screen above the bund. Heavily filtered views of a large industrial
building beyond.

4. Mature tree belt, 30 metres depth with an edge shrub layer (predominantly dogwood). Wide mix
of species on sloping ground where thinning has taken place. The scrub layer provides a good
measure of lower level screening. The thinned tree belt permits filtered views beyond.

Conclusions
A 30-metre depth of deciduous tree and scrub planting will be capable of providing a substantive visual
screen to lighting and road and rail traffic using the infrastructure corridor. Examples of representative
views are presented at ES Appendix 9.5 (viewpoints 56 and 62).
The screening effect has been assessed during the winter period, reflecting the ‘worst case’ and making
due allowance for planting sizes, growth rates and local conditions, supported by examples and cross
section analysis. Full screening would be achieved during the growing season.
The level of screening recommended is considered necessary and appropriate to meet the relevant
criteria described above.
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Landowner

Plots

Category

Notes

Nordor Holdings
Limited

01/01

1

The Applicant heard from Nodor’s agent and
sought to engage, seeking a meeting or
conference to discuss the temporary
requirements and proposed highway works in
this location. No such meeting has been held
yet but the Applicant will continue to try to
move forward and have discussions with this
party as the Examination process proceeds

Thurrock Council 01/01,
01/02,
01/05,
02/01,
02/02,
02/04,
03/01,
03/03,
03/04,
03/04a,
03/06,
03/13,
03/14,
03/15,

1

A meeting was held between the Applicant
and Thurrock Council (TC) on 5th December
2017. A counter proposal was emailed by TC
to the Applicant on 20th December 2017.
Further detail on the calculation of and
supporting detail for the TC counter offer was
requested formally by letter on 26th January
2018 and a response (from TC) chased up 1st
February. The response was chased again on
9th February and a holding response was
received from TC on 14th February. The
applicant chased TC again on 25th February
and on 14th March. TC has stated that it is
willing to consider entering in to an option
agreement.

Cadent
Gas 01/02,
Limited
01/03,
(previously
01/04,
National
Grid 02/02,
Gas plc)
03/04,
03/04a

2, SU

National Grid advised on 10 October 2017
that Cadent Gas should be the point of
contact for all gas assets going forward.
Despite this, an objection letter was received
from National Grid Gas on 03 November 2017
citing failure to engage with National Grid as
the reason for objection. Clarification was
made and a “no objection” letter was received
on 13 December 2017.
Several follow-up emails were sent requesting
C3 (or other engagement) to both companies
during December 2017 and January 2018.
Cadent have now appointed land agents, and
a meeting is being organised with them
(further to emails on the same topic) to
discuss protective provisions and diversion
options

Highways
England
Company
Limited

01/02,
01/03,
01/04,
01/05,
01/06,
02/01

1

Negotiations with Highways England on the
requisite modifications to the ASDA
roundabout are continuing. These are set out
in the Statement of Common Ground
submitted at Deadline 1 (Document
Reference PoTLL/T2/EX/54).

London
Distribution Park

01/04,
01/07

1

LLP

SU

The Applicant is a joint venture owner of
London Distribution Park. Both joint venture
owners will support the need to include any
1

land for highways improvement at the vicinity
of the ASDA roundabout.
Network Rail
Infrastructure
Limited

02/03,
02/04,
03/01,
03/02,
03/03,
03/12,
03/16

1
SU

The Applicant and Network Rail Property
Services have been in detailed discussions
for approximately 12 months and these have
continued since submission of the application.
This is reflected in Statement of Common
Ground submitted at Deadline 1 (Document
Reference PoTLL/T2/EX/54).
Further liaison through Network Rail Property
Services is continuing to resolve all matters.

Diana Finnis
(née Cole)

03/05,
03/07,
03/08,
03/11

1

James Cole

03/05,
03/07,
03/08,
03/11

1

Anthony Keller
Gothard

03/09,
03/10,
03/12

1 and 2

A purchase value has been agreed with the
landowner. The Applicant’s lawyers and those
appointed by the landowner are progressing
verification of title and conclusion of purchase
documents.
Please see comments under heading above
Diana Finnis (née Cole)

Negotiations are in progress with Mr
Gothard’s appointed representatives. A
meeting was held on 16th January 2018 and
figures for settlement were proposed by Mr
Gothard's representatives as part of a
potential option agreement.
The Applicant responded by letter on 26th
January 2018 seeking supporting detail.
Further questions were answered by the
Applicant on 6th and 11th February. A meeting
was arranged for 1st March, but was
cancelled due to bad weather.
A further meeting occurred on 19th March
2018 when Mr Gothard's representatives
tabled further calculations for the Applicant to
review.

The Queen's
Most Excellent
Majesty In Right
Of Her Crown

06/01,
06/02

The Port of
01/04,
London Authority 06/03,
06/04,

1

Negotiations with the Crown Estate have
continued. It is agreed with the Crown Estates
that the arrangements for leasing the river
bed, to facilitate location of a dolphin in the
river, will mirror the lease to be agreed with
the PLA.

1 and 2

Extensive liaison with the PLA to agree a
lease of the river bed, to facilitate the existing
jetty and extensions have taken place. A

Response to ExA’s First Written Questions:
Principal Issue: Compulsory Acquisition
FWQ PINS Ref:1.3.2a

2

06/05,
06/05a,
06/06,
06/07,
06/08,
06/09,
06/10,
06/11,
06/12,
07/01
Anglian Water
Services Limited

Vodafone
Limited

Sue Cole,
Jeremy
Godsmark Finnis
and Diana Finnis
(née Cole) (t/a
CH Cole &
Sons)
Essex and
Suffolk Water
Limited

further meeting between all parties and their
representatives occurred on 9th March and
good progress was made to conclude a long
term lease. Progress on matters is reflected
in the Statement of Common Ground
submitted at Deadline 1 (Document
Reference PoTLL/T2/EX/54).

01/02,
01/03,
01/04,
01/05,
02/02,
03/03,
03/04,
03/04a,
03/14,
03/15,
03/16,
04/01,
06/04,
06/05,
06/05a
03/09

1 and 2

1 and 2

Relocation of the mast has been discussed
with Vodafone representatives at Cluttons.
Vodafone is amenable to relocation. An onsite meeting was scheduled for 7th March with
Galliford Try (appointed by Vodafone) to
agree the siting of the relocation and
commence agreement of relevant legal
documentation. Since the meeting on the 7th
March the new location has been discussed,
including
checks
for
feasibility
and
functionality. A proposed design has been
sent from Vodafone to the applicant with
technical details exchanged between both of
the parties. Further liaison between the two
parties to reach a satisfactory conclusion is
ongoing.

03/05,
03/07,
03/08,
03/11

1

Please see comments under heading above
Diana Finnis (née Cole)

01/01,
01/02,
01/05,
01/06,

2

There are two existing mains alongside Fort
Road, which were confirmed as a 6” and 12”
during meeting with Essex and Suffolk water
on 17 October 2017. A diversion of the public

SU

SU

Response to ExA’s First Written Questions:
Principal Issue: Compulsory Acquisition
FWQ PINS Ref:1.3.2a

Detailed discussions have been on-going with
Anglian Water, including a meeting on 7
March. It has been agreed between the
parties that a SoCG is not required, and that
discussions will focus on protective
provisions,
drainage
interactions
and
agreements in relation to the removal of the
existing jetty.

3

01/07,
02/02,
03/08,
03/13

UK Power
Networks
(Operations)
Limited
(including
Eastern Power
Networks plc)

Openreach
Limited

The Secretary of
State for
Transport

mains will be required, alongside a new
connection from one or both mains to feed the
Tilbury2 fire and domestic water systems. A
follow-up meeting with Essex & Suffolk Water
was held on 07 December 2017 where
proposals for the diversion were presented.
Essex and Suffolk Water requested that
diversion plans, CAD files and a C3
application be submitted. All were submitted
by 12 December 2017. A follow up email was
sent to Essex and Suffolk Water on 05
January 2018 requesting confirmation that all
necessary information is now received. A
meeting was held on 19th March 2018; Essex
and Suffolk Water are providing estimates of
the costs for the Applicant.

01/01,
01/02,
01/03,
01/04,
01/07,
02/01,
02/02,
03/05,
03/06,
03/08,
03/13,
03/16,
04/01
01/01,
01/02,
01/04,
01/05,
01/06,
01/07,
02/01,
02/02,
03/08,
03/13,
03/14,
03/15,
04/01

2

01/04,
02/01

2

SU

2
SU

Response to ExA’s First Written Questions:
Principal Issue: Compulsory Acquisition
FWQ PINS Ref:1.3.2a

A meeting with UKPN occurred on 19 March
2018 following numerous attempts at contact
by PoTLL. As a follow up to this meeting,
UKPN are to provide costs of detailed
proposals and updated service plans.

Contact has been attempted with different
parts of this business since December.
Progress was made in January but C3
information from them is still awaited.

See response on Highways England which
will apply to the Secretary of State.

4

Amazon UK
Services Limited

01/07

2

The Applicant has been in contact with
Amazon and arranged on 15th March that a
meeting to review the Transport Assessment
should be arranged and the organisation of
this meeting is in progress.

Legal and
General
Pensions
Limited
Roxhill (Tilbury)
Limited

01/07

2

PoTLL continues to seek to commence
discussions with this party.

01/07

2

Roxhill are the JV partner with Port of Tilbury
London Ltd in development of the London
Distribution Park and no further action is
required as details of the effect of the
proposals at the location will be shared with
that party as part of the usual business of the
park.

Roxhill
Developments
Limited

01/07

2

Roxhill are the JV partner with Port of Tilbury
London Ltd in development of the London
Distribution Park and no further action is
required as details of the effect of the
proposals at the location will be shared with
that party as part of the usual business of the
park.

E.S. Pipelines
Limited

01/07

2

No ground breaking is required for the
required works on the A1089 ASDA
roundabout and therefore further consultation
was not deemed necessary as it is not
considered that any assets they may have
would be affected by the works.

SU

Environment
Agency

03/03

2

This plot relates to their need for access to
watercourses that are affected by the Tilbury2
proposals. As indicated in PoTLL's response
to the First Written Questions under category
1.19, discussions with the EA in regards to
these watercourses are continuing.

Common Land

03/05,
03/07,
03/08,
03/11

2

The extent and location of compensation
replacement land has been agreed verbally
with the Conservators, and this offer was
confirmed in writing by PoTLL on 24th
January. A follow up email was sent on 7th
March 2018 with offers to meet and/ or call to
discuss the issues further. Discussions
continue with the aim of agreeing the
necessary relevant legal documentation for
acquisition of the common land as noted
above in respect of Diana Finnis.

Interests held
by:
Alexander
Glenny
Anthony Gothard
The Executors of
Allen Cole

Response to ExA’s First Written Questions:
Principal Issue: Compulsory Acquisition
FWQ PINS Ref:1.3.2a

5

Allen Jones
Lorna Jones
Andrew Osborne
Christine
Osborne
Anthony Barnett
Barry Taylor
The Executors of
Charles Cole
Christopher
Beeny
Karen Beeny
David Smith
Isama Smith
Guy Cox
Hayley Aldis
Jeremy Finnis
Diana Finnis
(née Cole)
John Dornan
John Walsham
Amanda
Walsham
Martin Dunne
Peter Adams
Valerie Bentley
Peter Barnett
The Executors of
Robert Cole
Stephen Butler
Response to ExA’s First Written Questions:
Principal Issue: Compulsory Acquisition
FWQ PINS Ref:1.3.2a

6

Vicky Butler
Steven Austin
Frances Austin
Amanda
Harbone
Ann Claxton
Ann Cole
Dawn Pledger
Kathryn Finnis
Sheila Cole
Sheila Hodson
C H Cole and
Sons
Sue Cole
AWG Land
Holdings Limited
Thurrock
Borough Council
RWE Generation
UK PLC
UK Power
Networks
(Operations
Limited)

Plancast Limited

03/05

2

It has now been confirmed that this party (and
their client served in this area (Interroute) do
not have any cables in the Order limits, so no
application or diversion is necessary.

Zayo Group UK
Limited

06/08,
06/09,
06/10,
06/12

2, SU

Zayo have confirmed that they only have
leased fibres within the Virgin Media cable
discussed below. As such they indicated that
they do not need to be directly involved with
discussion in relation to that cable, as such
discussions will be led by Virgin Media.

Response to ExA’s First Written Questions:
Principal Issue: Compulsory Acquisition
FWQ PINS Ref:1.3.2a

7

Virgin Media
Limited

03/13,
06/08,
06/09,
06/10,
06/12

2, SU

PoTLL have undertaken the C3 and C4
process with Virgin Media in relation to their
cable which cross the River Thames in a
National Grid service tunnel, and negotiations
within that process continue.
After some discussion, it has been confirmed
that Virgin Media has no other assets in the
area apart from this.

Level 3
Communications
Limited

03/08,
03/15

2, SU

It has been confirmed that this party's
affected cable is within the KPN duct
discussed below. As such they indicated that
they do not need to be directly involved with
discussion in relation to that cable, as such
discussions will be led by KPN.

KPN
International

03/06,
03/13

2, SU

PoTLL have undertaken the C3 and CV
process with KPN, and negotiations within
that process continue.
It has been confirmed that the KPN route
requires diverting only temporarily due to the
construction of Fort Road, and that final
alignment of the service will be very similar to
the existing when Fort Road bridge extension
has been completed.

National Grid
Electricity
Transmission plc

03/06,
03/13

2, SU

Response to ExA’s First Written Questions:
Principal Issue: Compulsory Acquisition
FWQ PINS Ref:1.3.2a

Discussions are on-going with the
development liaison team at National Grid to
consider the extent of their assets affected by
the Tilbury2 proposals.

8
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Date:
20 March 2018
Our ref:
DAS2865/11835/227719
(NATIONALLY SIGNIFICANT INFRASTRUCTURE
PROJECT)

Dominic Woodfield CEcol CEnv MCIEEM
Director
Bioscan (UK) Ltd
Sent by e-mail only

Dear Dominic Woodfield.

DRAFT MITIGATION LICENCE APPLICATION STATUS: Email outlining the bat survey
results and proposed compensation for building B7 The Northern Degreasing Shed
(dated 15 March 2013). LEGISLATION: THE CONSERVATION OF HABITATS AND
SPECIES REGULATIONS 2017 (as amended) / THE WILDLIFE AND COUNTRYSIDE ACT
1992 (as amended)
NSIP: Tilbury 2, Port of Tilbury, Tilbury, Essex, RM18 7EH
SPECIES: Bats
Thank you for your Email outlining the bat survey results and proposed compensation for
building B7 The Northern Degreasing Shed in association with the above NSIP site, received in
this office on the 16 March 2018. As stated in our published guidance, once Natural England is
content that the draft licence application is of the required standard we will issue a ‘letter of no
impediment’. This is designed to provide the Planning Inspectorate and the Secretary of State
with confidence that the competent licensing authority sees no impediment to issuing a licence
in future, based on information assessed to date in respect of these proposals.
Assessment
Following our assessment of the resubmitted draft application documents, I can now confirm
that, on the basis of the information and proposals provided, Natural England sees no
impediment to a licence being issued, should the DCO be granted.
However, please note the following issues have been identified within the current draft of the
method statement that will need to be addressed before the licence application is formally
submitted. Our Wildlife Adviser, Sonya Gray discussed this matter with Rebecca Reid on the 16
March 2018 where it was confirmed that the necessary amendments would be made. Please do
ensure that the Method Statement is revised to include these changes prior to formal
submission. For clarity these include:
•

An updated survey should be conducted within the current and/or previous optimal
season prior to the destructive works. i.e., in the summer prior to works scheduled for
that autumn and previous summer/ autumn for works being undertaken in the spring.

Next Steps
NSIP LONI (03/12)

Should the DCO be granted then the mitigation licence application must be formally submitted
to Natural England. At this stage any modifications to the timings of the proposed works, e.g.
due to ecological requirements of the species concerned, must be made and agreed with
Natural England before a licence is granted. Please note that there will be no charge for the
formal licence application determination, should the DCO be granted, or the granting of any
licence.
If other minor changes to the application are subsequently necessary, e.g. amendments to the
work schedule/s then these should be outlined in a covering letter and must be reflected in the
formal submission of the licence application. These changes must be agreed by Natural
England before a licence can be granted. If changes are made to proposals or timings which do
not enable us to meet reach a ‘satisfied’ decision, we will issue correspondence outlining why
the proposals are not acceptable and what further information is required. These issues will
need to be addressed before any licence can be granted.
Full details of Natural England’s licensing process with regards to NSIP’s can be found at the
following link:
http://webarchive.nationalarchives.gov.uk/20140605090108/http:/www.naturalengland.org.uk/Im
ages/wml-g36_tcm6-28566.pdf
As stated in the above guidance note, I should also be grateful if an open dialogue can be
maintained with yourselves regarding the progression of the DCO application so that, should the
Order be granted, we will be in a position to assess the final submission of the application in a
timely fashion and avoid any unnecessary delay in issuing the licence.
I hope the above has been helpful. However, should you have any queries then please do not
hesitate to contact me.
Yours sincerely
Sonya Gray
Tel: 07833 400 695
E-mail: sonya.gray@naturalengland.org.uk

Annex - Guidance for providing further information or formally submitting the
licence application.

Important

note: when submitting your formal application
correspondence ‘FOR THE ATTENTION OF (Sonya Gray).

please

mark

all

Submitting Documents.
Documents must be sent to the Customer Services Wildlife Licensing (postal and email address
at the top of this letter).

Changes to Documents –Reasoned Statement/Method Statement.
Changes must be identified using one or more of the following methods:
• underline new text/strikeout deleted text;
• use different font colour;
• block-coloured text, or all the above.

Method Statement
When submitting a revised Method Statement please send us one copy on CD, or by e-mail if
less than 5MB in size, or alternatively three paper copies. The method statement should be
submitted in its entirety including all figures, appendices, supporting documents. Sections of this
document form part of the licence; please do not send the amended sections in isolation.

Date:
Our ref:

20 March 2018
DAS2865/11835/227719

(NATIONALLY SIGNIFICANT INFRASTRUCTURE
PROJECT)

Dominic Woodfield CEcol CEnv MCIEEM
Director
Bioscan (UK) Ltd
Sent by e-mail only

Dear Dominic Woodfield

DRAFT MITIGATION LICENCE APPLICATION STATUS: INITIAL DRAFT APPLICATION
LEGISLATION: THE WILDLIFE AND COUNTRYSIDE ACT 1992 (as amended)
NSIP: Tilbury 2, Port of Tilbury, Tilbury, Essex, RM18 7EH
SPECIES: Water vole
Thank you for your subsequent draft water vole mitigation licence application in association with
the above NSIP site, received in this office on the 5 March 2018. As stated in our published
guidance, once Natural England is content that the draft licence application is of the required
standard, we will issue a ‘letter of no impediment’. This is designed to provide the Planning
Inspectorate and the Secretary of State with confidence that the competent licensing authority
sees no impediment to issuing a licence in future, based on information assessed to date in
respect of these proposals.
Assessment
Following our assessment of the resubmitted draft application documents, I can now confirm
that, on the basis of the information and proposals provided, Natural England sees no
impediment to a licence being issued, should the DCO be granted.
However, please note the following issues have been identified within the current draft of the
method statement that will need to be addressed before the licence application is formally
submitted. Our Wildlife Adviser, Sonya Gray discussed this matter with Rebecca Reid on the 15
March 2018 where it was confirmed that the necessary amendments would be made. Please do
ensure that the Method Statement is revised to include these changes prior to formal
submission. For clarity these include:
•
•
•
•

Autumn trapping must start as soon as possible after 15 September and be completed
by 31 October.
Traps used must NOT be of a type fitted with a spring loaded mechanism.
The water vole fencing along the eastern boundary of the compensation site will be
removed upon completion of the destructive search.
Prior to undertaking any displacement of activities along Pinnocks Trough, there must be
sufficient available adjacent habitat for water voles to move into.

NSIP LONI (03/12)

Next Steps
Should the DCO be granted then the mitigation licence application must be formally submitted
to Natural England. At this stage any modifications to the timings of the proposed works, e.g.
due to ecological requirements of the species concerned, must be made and agreed with
Natural England before a licence is granted. Please note that there will be no charge for the
formal licence application determination, should the DCO be granted, or the granting of any
licence.
If other minor changes to the application are subsequently necessary, e.g. amendments to the
work schedule/s then these should be outlined in a covering letter and must be reflected in the
formal submission of the licence application. These changes must be agreed by Natural
England before a licence can be granted. If changes are made to proposals or timings which do
not enable us to meet reach a ‘satisfied’ decision, we will issue correspondence outlining why
the proposals are not acceptable and what further information is required. These issues will
need to be addressed before any licence can be granted.
Full details of Natural England’s licensing process with regards to NSIP’s can be found at the
following link:
http://webarchive.nationalarchives.gov.uk/20140605090108/http:/www.naturalengland.org.uk/Im
ages/wml-g36_tcm6-28566.pdf
As stated in the above guidance note, I should also be grateful if an open dialogue can be
maintained with yourselves regarding the progression of the DCO application so that, should the
Order be granted, we will be in a position to assess the final submission of the application in a
timely fashion and avoid any unnecessary delay in issuing the licence.
I hope the above has been helpful. However, should you have any queries then please do not
hesitate to contact me.
Yours sincerely
Sonya Gray
Tel: 07833 400 695
E-mail: sonya.gray@naturalengland.org.uk

Annex - Guidance for providing further information or formally submitting the
licence application.

Important

note:

when submitting your formal application
correspondence ‘FOR THE ATTENTION OF (Sonya Gray).

please

mark

all

Submitting Documents.
Documents must be sent to the Customer Services Wildlife Licensing (postal and email address
at the top of this letter).

Changes to Documents –Reasoned Statement/Method Statement.
Changes must be identified using one or more of the following methods:
• underline new text/strikeout deleted text;
• use different font colour;
• block-coloured text, or all the above.

Method Statement
When submitting a revised Method Statement please send us one copy on CD, or by e-mail if
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document form part of the licence; please do not send the amended sections in isolation.

Date:
Our ref:

20 March 2018
DAS2865/11835/227719

(NATIONALLY SIGNIFICANT INFRASTRUCTURE
PROJECT)

Dominic Woodfield CEcol CEnv MCIEEM
Director
Bioscan (UK) Ltd
Sent by e-mail only

Dear Dominic Woodfield

DRAFT MITIGATION LICENCE APPLICATION STATUS: INITIAL DRAFT APPLICATION
LEGISLATION: THE PROTECTION OF BADGERS ACT 1992 (as amended
NSIP: Tilbury 2, Port of Tilbury, Tilbury, Essex, RM18 7EH
SPECIES: Badger
Thank you for your subsequent draft badger mitigation licence application in association with
the above NSIP site, received in this office on the 5 March 2018. As stated in our published
guidance, once Natural England is content that the draft licence application is of the required
standard we will issue a ‘letter of no impediment’. This is designed to provide the Planning
Inspectorate and the Secretary of State with confidence that the competent licensing authority
sees no impediment to issuing a licence in future, based on information assessed to date in
respect of these proposals.
Assessment
Following our assessment of the resubmitted draft application documents, I can now confirm
that, on the basis of the information and proposals provided, Natural England sees no
impediment to a licence being issued, should the DCO be granted.
However, please note the following issues have been identified within the current draft of the
method statement that will need to be addressed before the licence application is formally
submitted. Our Wildlife Adviser, Sonya Gray discussed this matter with Rebecca Reid on the 15
March 2018 where it was confirmed that the necessary amendments would be made. Please do
ensure that the Method Statement is revised to include these changes prior to formal
submission. For clarity these include:
•
•
•

The grid references for Setts S1, S2 and S3 and the Artificial sett must be provided
The distance of Artificial sett from the existing main sett S1 must be provided
Size of the chambers in the Artificial sett must be specified, as follows:
Small square nesting chambers measuring L610mm X W610mm x H475mm (roofs
measuring 650mm by 610mm),
Large rectangular chambers measuring L900mm long x W601mm x H475mm (roofs
measuring 900mm by 640mm).

NSIP LONI (03/12)

•

•
•

The Artificial Sett must be designed to enable future expansion by badgers i.e. open
ended tunnels incorporated into the design and no below ground badger proof fencing
the sett.
The Artificial Sett must show signs of use before closing the existing main sett S1.
The formal licence application should not be submitted until all consents have been
granted and the development can proceed. Licences prior to receipt of consent cannot
be granted merely because delaying works would cause greater inconvenience or cost
to the licensee. Therefore unless a robust argument and evidence is provided in support
of any request for a licence prior to a consent, the site works within the vicinity of the
badger setts and the sett exclusions should be re - scheduled accordingly.

Next Steps
Should the DCO be granted then the mitigation licence application must be formally submitted
to Natural England. At this stage any modifications to the timings of the proposed works, e.g.
due to ecological requirements of the species concerned, must be made and agreed with
Natural England before a licence is granted. Please note that there will be no charge for the
formal licence application determination, should the DCO be granted, or the granting of any
licence.
If other minor changes to the application are subsequently necessary, e.g. amendments to the
work schedule/s then these should be outlined in a covering letter and must be reflected in the
formal submission of the licence application. These changes must be agreed by Natural
England before a licence can be granted. If changes are made to proposals or timings which do
not enable us to meet reach a ‘satisfied’ decision, we will issue correspondence outlining why
the proposals are not acceptable and what further information is required. These issues will
need to be addressed before any licence can be granted.
Full details of Natural England’s licensing process with regards to NSIP’s can be found at the
following link:
http://webarchive.nationalarchives.gov.uk/20140605090108/http:/www.naturalengland.org.uk/Im
ages/wml-g36_tcm6-28566.pdf
As stated in the above guidance note, I should also be grateful if an open dialogue can be
maintained with yourselves regarding the progression of the DCO application so that, should the
Order be granted, we will be in a position to assess the final submission of the application in a
timely fashion and avoid any unnecessary delay in issuing the licence.
I hope the above has been helpful. However, should you have any queries then please do not
hesitate to contact me.
Yours sincerely
Sonya Gray
Tel: 07833 400 695
E-mail: sonya.gray@naturalengland.org.uk
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Potential Effects
Potential effects upon the European site(s)* which are considered within the submitted HRA report are provided in the table
overleaf:

* As defined in Advice Note 10.
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Effects considered within the screening matrices
Designation

Effects described in
submission information

Thames Estuary and Marshes SPA











Appendix 5: Stage 1 Screening Matrices

Presented in screening
matrices as

Disturbance (noise and lighting)
giving rise to displacement, other
behavioural changes or physiological
stress responses amongst cited bird
species (within designation)
Disturbance (human movement
and activity) giving rise to
displacement, other behavioural
changes or physiological stress
responses amongst cited bird species
(within designation)
Disturbance (from shipping) giving
rise to displacement, other behavioural
changes or physiological stress
responses amongst cited bird species
(within designation)



Disturbance (within SPA)

Disturbance (noise and lighting)
giving rise to displacement, other
behavioural changes or physiological
stress responses amongst cited bird
species (functionally linked habitats
outside designation)
Disturbance (human movement
and activity) giving rise to
displacement, other behavioural
changes or physiological stress
responses amongst cited bird species



Disturbance (outside SPA)
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Designation

Effects described in
submission information
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Presented in screening
matrices as

(functionally linked habitats outside
designation)
Disturbance (from shipping) giving
rise to displacement, other behavioural
changes or physiological stress
responses amongst cited bird species
(functionally linked habitats outside
designation)
Damage to habitats used by cited bird
species from changes to sediment
circulation or deposition patterns
(within designation)
Damage to habitats used by cited bird
species from changes to water
and/or sediment quality, with
potential associated risk of
bioaccumulation (within designation)
Damage to habitats used by cited bird
species from changes in air quality
(within designation)



Habitat damage (within SPA)

Damage to or loss of habitats used by
cited bird species from changes to
sediment circulation or deposition
patterns (functionally linked habitats
outside designation boundary)
Damage to or loss of habitats used by
cited bird species from changes to
water and/or sediment quality,



Habitat loss or damage
(Functionally Linked Habitats –
FLH - outside SPA)
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Designation

Effects described in
submission information



Thames Estuary and Marshes
Ramsar Site
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with potential associated risk of
bioaccumulation (functionally linked
habitats outside designation boundary)
Damage to or loss of habitats used by
cited bird species from changes in air
quality (functionally linked habitats
outside designation boundary)
Disturbance (noise and lighting)
giving rise to displacement, other
behavioural changes or physiological
stress responses amongst cited bird
species (within designation)
Disturbance (human movement
and activity) giving rise to
displacement, other behavioural
changes or physiological stress
responses amongst cited bird species
(within designation)
Disturbance (from shipping) giving
rise to displacement, other behavioural
changes or physiological stress
responses amongst cited bird species
(within designation)
Disturbance (noise and lighting)
giving rise to displacement, other
behavioural changes or physiological
stress responses amongst cited bird
species (functionally linked habitats
outside designation)

Presented in screening
matrices as



Disturbance (within Ramsar)



Disturbance (outside Ramsar)
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Designation

Effects described in
submission information
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Presented in screening
matrices as

Disturbance (human movement
and activity) giving rise to
displacement, other behavioural
changes or physiological stress
responses amongst cited bird species
(functionally linked habitats outside
designation)
Disturbance (from shipping) giving
rise to displacement, other behavioural
changes or physiological stress
responses amongst cited bird species
(functionally linked habitats outside
designation)
Damage to habitats used by cited bird
species from changes to sediment
circulation or deposition patterns
(within designation)
Damage to habitats used by cited bird
species from changes to water
and/or sediment quality, with
potential associated risk of
bioaccumulation (within designation)
Damage to habitats used by cited bird
species from changes in air quality
(within designation)



Habitat damage (within Ramsar)

Damage to or loss of habitats used by
cited bird species from changes to
sediment circulation or deposition



Habitat loss or damage (FLH
outside Ramsar)
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Designation

Effects described in
submission information
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Presented in screening
matrices as

patterns (functionally linked habitats
outside designation boundary)
Damage to or loss of habitats used by
cited bird species from changes to
water and/or sediment quality,
with potential associated risk of
bioaccumulation (functionally linked
habitats outside designation boundary)
Damage to or loss of habitats used by
cited bird species from changes in air
quality (functionally linked habitats
outside designation boundary)
Local (Ramsar and wider) population
level impacts to Criterion 2
plant/invertebrate species from direct
habitat loss
Damage or loss of Criterion 2
plant/invertebrate species from habitat
changes arising from changes in air
quality
Damage or loss of Criterion 2
plant/invertebrate species from habitat
changes arising from changes in
sediment circulation and
deposition patterns
Damage or loss of Criterion 2
plant/invertebrate species from
changes in water and sediment
quality



Damage or loss (non-bird
Ramsar species)
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Designation

Effects described in
submission information
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Presented in screening
matrices as

Physiological stress or behavioural
responses in Criterion 2
plant/invertebrate species caused by
lighting.

Page 8

HRA Screening Matrices for Tilbury2 project

STAGE 1: SCREENING MATRICES
The European sites included within the screening assessment are:
THAMES ESTUARY AND MARSHES SPA (REF: UK9012021) (Matrix 1)
THAMES ESTUARY AND MARSHES RAMSAR SITE (REF: UK11069) (Matrix 2)
Evidence for, or against, likely significant effects on the European site(s) and its qualifying feature(s) is detailed within the
footnotes that follow the screening matrices.
Matrix Key:
 = Likely significant effect cannot be excluded
 = Likely significant effect can be excluded
C = construction
O = operation
D = decommissioning

Appendix 5: Stage 1 Screening Matrices
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HRA Screening Matrix 1: Thames Estuary and Marshes SPA
Name of European site and designation: Thames Estuary and Marshes SPA
EU Code: UK9012021
Distance to NSIP: c.1.5km
European site features
Effect

Stage of Development
Article 4.1 qualifying
feature: Avocet (winter)
Article 4.1 qualifying
feature: Hen Harrier
(winter)
Article 4.2 qualifying
feature: Ringed Plover
(passage)
Article 4.2 qualifying
feature: Grey Plover
(winter)
Article 4.2 qualifying
feature: Knot (winter)

Likely effects of NSIP
1) Disturbance
(within SPA)
C

O

a

D

3) Habitat
Damage (within
SPA)
C
O
D

4) Damage to
functionally linked
habitats
C
O
D

In combination
effects
C

O

C

O

b

c

f

g

g

h

h

k

k

a

b

d

d

g

g

h

h

k

k

a

b

c

f

g

g

h

h

k

k

a

b

c

f

g

g

h

h

k

k

a

b

e

f

g

g

h

h

k

k
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D

2) Disturbance
(outside SPA)

D

Page 10

HRA Screening Matrices for Tilbury2 project

Article 4.2 qualifying
feature: Dunlin (winter)
Article 4.2 qualifying
feature: Black-tailed
Godwit (winter)
Article 4.2 qualifying
feature: Redshank (winter)
Article 4.2 qualifying
feature: Total waterfowl
(winter)

a

b

c

f

g

g

h

h

k

k

a

b

c

f

g

g

h

h

k

k

a

b

c

f

g

g

h

h

k

k

a

b

c

f

g

g

h

h

k

k
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HRA Screening Matrix 2: Thames Estuary and Marshes Ramsar Site
Name of European site and designation: Thames Estuary and Marshes Ramsar Site
Ramsar Code: 7UK141
Distance to NSIP: c.1.5km
Ramsar qualifying
features
Effect

Stage of Development
Criterion 2 qualifying
feature (nationally rare
and scarce plant and
invertebrate species)
Criterion 5 qualifying
feature: Total waterfowl
(winter)
Criterion 6 qualifying
feature: Ringed Plover
(passage)
Criterion 6 qualifying
feature: Black Tailed
Godwit (passage)
Criterion 6 qualifying
feature: Grey Plover
(winter)

Likely effects of NSIP
1) Disturbance
(within
Ramsar)
C

O

xi

D

3) Habitat
Damage
(within
Ramsar)
C
O
D

C

O

xi

xi

xi

g

a

b

c

f

a

b

c

a

b

a

b
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D

2) Disturbance
(outside
Ramsar)

4) Damage to
functionally
linked habitats
C

O

g

h

g

g

f

g

c

f

c

f

D

5) Damage or
loss (non-bird
species)
C

O

h

g

h

h

g

h

g

g

g

g

D

In
combination
effects
C

O

g

k

k

g

g

k

k

h

g

g

k

k

h

h

g

g

k

k

h

h

g

g

k

k

D
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Criterion 6 qualifying
feature: Knot (winter)
Criterion 6 qualifying
feature: Dunlin (winter)
Criterion 6 qualifying
feature: Redshank
(winter)

a

b

e

f

g

g

h

h

g

g

k

k

a

b

c

f

g

g

h

h

g

g

k

k

a

b

c

f

g

g

h

h

g

g

k

k

Evidence supporting conclusions (note that the same supporting evidence may be referred to for both the SPA and
Ramsar Site as their extents and boundaries are largely coterminous):
a.

The distance between the Tilbury2 site and the nearest part of the SPA/Ramsar (foreshore adjoining Eastcourt/Shorne
Marshes on the opposite (southern) side of the Thames) is just under 1.5km. The nearest near-shore component (Mucking
Flats) is just over 2.4km. These areas are, furthermore, the westernmost extremity of both the SPA and Ramsar Site,
which cover 4,838.94 and 5,588.59 ha respectively extending eastward from these points up to 24km distant at Grain. The
vast majority of both the SPA and Ramsar Site is therefore >3km removed from the Tilbury2 site. Such distances alone
militate against any LSE on qualifying bird species using the SPA/Ramsar Site from visual disturbance emanating from the
construction site, or from lighting (on the basis of the information and lux modelling provided in ES Appendix 9.J). The
potential magnitude of change in noise generation as compared to the baseline position is assessed in ES Chapter 17 and
the outputs of that assessment are considered in terms of implications for ecological receptors in Chapter 10. Peak or
mean (i.e. 24hr) noise in excess of 55DB is not predicted to be experienced at distances in excess of 300m from the site
for most construction or operational activities, with the exception of construction-phase jetty piling and dredging and
pavement construction. The foremost of these could see noise levels of 63dB at 300m from source with the latter having
the potential to slightly exceed the 55dB level at 300m (ES Chapter 17 Table 17.22). These data indicate that noise levels
during construction would not be sufficient to elicit any behavioural responses in birds at just under 1.5km (the nearest
point of the SPA/Ramsar Site).

b.

In the operational phase, the mitigating effect of distance similarly rules out LSE on qualifying bird species within the
SPA/Ramsar Site from lighting (based on the lighting design and predicted Lux contours reported in the Preliminary
Lighting Strategy and Impact Assessment at Appendix 9.J of the ES) or visual disturbance emanating from the site. Noise
levels generated within the site during operation are unlikely to exceed the peaks associated with construction-phase piling
and can therefore also be ruled out as having the potential to give rise to a LSE on the SPA/Ramsar Site. Some increase in
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potential for LSE from disturbance during operation is associated with the predicted 11% uplift in shipping traffic generated
by the operational port, as these increased vessel movements will occur along a broad (c.24km) interface with the SPA and
Ramsar Site, albeit that the navigable channel is typically >200m from the SPA/Ramsar Site boundary. Increased portrelated shipping movements along the Thames bring with them some scope for increased disturbance from noise, lighting
and related visual disturbance caused by the movement of vessels per se. Because the majority of vessels will be large,
with a corresponding large draught, such potential impact sources will be along predictable mid-channel paths, relatively
remote (e.g. >200m) from intertidal habitats and will be experienced by avian receptors against a backdrop of existing
regular traffic of large, distant vessels. They are therefore considered likely to represent an imperceptible increase in
disturbance in the context of existing levels of habituation.
c.

These Article 4.1 and 4.2 qualifying species (and Ramsar Criteria 5 and 6 species) all make use of intertidal habitats in
closer proximity to the Tilbury2 site than the SPA/Ramsar Ste itself, and the individual birds involved will in most cases be
part of the local wintering or passage population that forms the qualifying feature. An appreciation of the numbers using
intertidal habitats within and in proximity to the proposed DCO limits is provided by the baseline information reported on
at ES Chapter 10 (in particular Table 10.41). In all cases, significantly less than 1% of the SPA/Ramsar Site population is
involved. 300m is taken as a rational outer extent of impact envelope for significant construction-phase disturbance taking
into account literature on response distances amongst the bird species concerned (e.g. Cutts, Phelps and Burdon 2009)
and application of the TIDE toolkit (http://www.tide-toolbox.eu/tidetools/waterbird_disturbance_mitigation_toolkit/) and
outputs from the impact studies reported in the ES (in particular noise – Chapter 17). Due to the relatively low levels of
use of intertidal habitats within this envelope by SPA/Ramsar Site species in the baseline state, even if significant
temporary construction phase disturbance effects could occur on receptors within it, the result (up to and including
temporary displacement) is assessed as not likely to translate to a significant effect on the SPA/Ramsar Site.

d.

Hen harrier is not likely to make any significant use of habitats that are potentially affected by construction phase
disturbance effects (either within or outside the SPA), and the baseline surveys have not recorded any use of the Tilbury 2
site by this species more generally (ES Chapter 10).

e.

These species have not been recorded using functionally linked intertidal habitats within potential range of constructionphase disturbance effects, so while small-scale transient use of such areas cannot be discounted, there is assessed to be
no scope for LSE.
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f.

The scope for significant effects on populations of SPA and Ramsar Site qualifying bird species due to disturbance impacts
on areas outside their respective boundaries is somewhat greater during the operational phase by virtue of the predicted
11% uplift in vessel traffic along the river. However the same factors militating against LSE apply when putting this uplift
into context as discussed under (b) above and there are assessed to be no LSEs arising.

g.

Based on the outputs of impact assessments reported on within and in the appendices to ES Chapters 11 (marine ecology)
and 16 (water resources and flood risk – including the Water Framework Directive Assessment at Appendix 16.B and the
Hydrodynamic Modelling Study at Appendix 16.D), and taking account of construction and operational restrictions
contained within the Construction Environmental Management Plan (CEMP) and/or volunteered through the Deemed
Marine Licence/Development Consent Order, there is assessed to be no scope for significant changes to baseline sediment
circulation (erosion and deposition) regimes within the SPA/Ramsar Site boundary arising as a consequence of marine
works and dredging, during either the construction or operational phase. Of the two capital dredging scenarios assessed
(namely backhoe dredge and disposal, and dispersal dredging by water injection (WID)), the latter has the potential to
give rise to very minor, highly localised and temporary increases in sediment deposition within the intertidal areas of the
SPA/Ramsar Site (ES Appendix 16.D). The favoured method of maintenance dredging is proposed to be by means of Water
Injection Dredging (WID) limited to ebb tide periods outside of the months of June to August through conditions which
would be imposed on the DML. The sediment plumes from all these dredging scenarios have been modelled and increases
in subtidal deposition are predicted to be localised, and generally low in magnitude (<2mm) for each capital or
maintenance dredging event (ES Appendix 16.D). The study concludes that the proposed reliance on WID for most
dredging operations means that displaced sediments will mostly disperse and redeposit within the sub-tidal zone, with very
limited potential for increases in deposition on the intertidal areas. The study further concludes that the variations
experienced in the Thames sediment budget will be within the range of annual fluctuations in this part of the Thames (ES
Appendix 16.D section 7.3.3). On the basis of such conclusions, significant effects on sediment circulation regimes within
the downstream SPA/Ramsar Site are not predicted and no risk to the quality and availability of intertidal habitats for cited
SPA or Ramsar Site species is predicted.
Localised elevated concentrations of PAHs including perylene, pyrene and fluoranthene and of metals including Arsenic,
Chromium and Nickel have been found in samples of sediment around the existing Tilbury2 jetty and (in particular) the
approach channel to it (ES Appendix 11.C). This is not unusual for Thames Estuary sediments. The contaminants of
concern in this case generally have low solubility and where mobilised will mostly remain adsorbed onto sediment particles.
This reduces the potential for contamination of the water column, but could pose a risk to sediment dwelling organisms
where these substances are re-deposited at high concentrations. The risk to marine and estuarine biota is assessed in ES
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Chapter 11. Risk to higher trophic orders, including SPA and Ramsar Site cited fauna is mainly possible through these
substances becoming directly bio-available in re-distributed sediments and or from biomagnification through the food
chain, although the risks from biomagnification in the case of PAHs are ameliorated due to the greater capacity of higher
organisms to metabolise PAHs. An assessment of the risks of significantly contaminated sediments around the Tilbury 2
jetty being redistributed onto intertidal habitats associated with the SPA and Ramsar Site is reported at ES Appendix 16.D,
section 6, focusing on the PAH perylene. It assesses its risk to the marine environment and the likelihood of its dispersion
based on its solubility between the sediments, water and biota. This assessment indicates that perylene mobilised during
dredging operations has a very low risk of becoming available to SPA/Ramsar cited species, with in particular a very low
risk of significant deposition onto intertidal areas both proximal to the Tilbury2 jetty and within the SPA/Ramsar Site
further afield. Other contaminants adsorbed to sediments will follow a similar dispersion pathway and therefore the risk of
significant effects from mobilisation of other PAHs and metals observed at elevated levels in the samples is assumed to be
equivalent or less than for perylene. Notwithstanding this low risk, restrictions adopted through the DML/DCO for the
project and/or attached to future related consents will further obviate the scope for LSE, through the adoption of nondispersive capital dredging methods (e.g. backhoe dredging) for areas of the approach channel that are confirmed (e.g. by
existing or future further surveys) to be appreciably contaminated with PAHs or other contaminants. The disposal of
arisings from this operation will be to an appropriate licensed contaminated sediment treatment site to be defined in line
with the relevant consenting procedures. Such measures are assessed to obviate the scope for LSE on SPA/Ramsar Site
features from mobilisation of contaminated sediments associated with dredging activities.
In respect of air quality, emissions of NOx and SO2 from the proposed 11% increase in vessel traffic on the Thames arising
from the operation of Tilbury2 have been modelled against baseline (background) levels, as set out in Appendix 6 of this
HRA report. The results indicate that increases in atmospheric levels and/or deposition loads of both NOx and SO2 on
habitats within the SPA/Ramsar Site boundary will be negligible (in both peak and mean scenarios resulting in all instances
in increases of less than a tenth of 1% compared with baseline levels) and will not result in accepted critical loads for
saltmarsh, mudflat or coastal grazing marsh habitat being exceeded. The increments as seen in that report are so small
that this assessment holds even when considered in combination with other projects. Consequently no LSE is predicted on
the extent, stability or quality of habitats within the SPA and integral to the support of the avian features of the SPA and
the avian, plant and invertebrate interest features of the Ramsar Site.
h.

Based on the outputs of impact assessments reported on within and in the appendices to ES Chapters 11 (marine ecology)
and 16 (water resources and flood risk – including the Water Framework Directive Assessment at Appendix 16.B), and
taking account of construction and operational restrictions contained within the Construction Environmental Management
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Plan (CEMP) and/or volunteered through the Deemed Marine Licence/Development Consent Order, there is assessed to be
no scope for significant changes to baseline sediment circulation (erosion and deposition) regimes on near-shore intertidal
habitats within 1.6km of the new jetty. Deposition of sediments mobilised by backhoe and/or water injection dredging is
predicted to give rise to additional deposition in excess of 1mm and up to 5mm in localised areas within this zone as
compared with the baseline situation and depending on the tidal state during which such operations are carried out. Such
changes are unlikely to impinge on the extent, stability or quality of any saltmarsh habitats, but could affect intertidal mud
habitats used by SPA interest features and therefore functionally-linked to the maintenance of the populations
underpinning the European Site. In comparison with baseline conditions and the variability in sediment budgets within
them, such effects are not likely to be significant in respect of the European Site.
Localised elevated concentrations of PAHs including perylene, pyrene and fluoranthene and of metals including Arsenic,
Chromium and Nickel have been found in samples of sediment around the existing Tilbury2 jetty and (in particular) the
approach channel to it (ES Appendix 11.C). This is not unusual for Thames Estuary sediments. The contaminants of
concern in this case generally have low solubility and where mobilised will mostly remain adsorbed onto sediment particles.
This reduces the potential for contamination of the water column, but could pose a risk to sediment dwelling organisms
where these substances are re-deposited at high concentrations. The risk to marine and estuarine biota is assessed in ES
Chapter 11. Risk to higher trophic orders, including SPA and Ramsar Site cited fauna using intertidal habitats closer to
sediment disturbing activities (dredging or the construction of marine structures) is mainly possible through these
substances becoming directly bio-available in re-distributed sediments and or from biomagnification through the food
chain, although the risks from biomagnification in the case of PAHs are ameliorated due to the greater capacity of higher
organisms to metabolise PAHs. An assessment of the risks of significantly contaminated sediments around the Tilbury 2
jetty being redistributed onto functionally linked intertidal habitats closer to the Tilbury 2 site is reported at ES Appendix
16.D, section 6, focusing on the PAH perylene. It assesses its risk to the marine environment and the likelihood of its
dispersion based on its solubility between the sediments, water and biota. This assessment indicates that perylene
mobilised during dredging operations has a very low risk of being deposited onto intertidal habitats at concentrations of
concern. Other contaminants adsorbed to sediments will follow a similar dispersion pathway and therefore the risk of
significant effects from mobilisation of other PAHs and metals observed at elevated levels in the samples is assumed to be
equivalent or less than for perylene. Notwithstanding this low risk, restrictions adopted as part of the DML/DCO for the
project and/or attached to future related consents will further obviate the scope for LSE, through the adoption of nondispersive capital dredging methods (e.g. backhoe dredging) for areas of the approach channel that are confirmed (e.g. by
existing or future further surveys) to be appreciably contaminated with PAHs or other contaminants. The disposal of
arisings from this operation will be to an appropriate licensed contaminated sediment treatment site to be defined in line
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with the relevant consenting procedures. Such measures are assessed to obviate the scope for LSE on SPA/Ramsar Site
features from mobilisation of contaminated sediments associated with dredging activities.
In respect of air quality, increases in atmospheric levels and/or deposition loads of both NOx and SO2 on intertidal habitats
with a significant supporting function to the SPA/Ramsar Site are predicted to be negligible (ES Chapter 18). Emissions
from operation of the port may give rise to significant increments above baseline NOx levels in close proximity to (e.g.
<30m from) to the jetty, however in no instance is it predicted that critical loads of sensitive habitats will be exceeded and
deposition effects may be obviated in any event due to the amelioration effects of tidal wash and/or absence of significant
attendant SO2. Consequently no LSE is predicted on the extent, stability or quality of habitats outside of but functionally
linked to the SPA and Ramsar Site and integral to the support of the avian features of the SPA and the avian, plant and
invertebrate interest features of the Ramsar Site.
i.

Not applicable. For physiological effects on Ramsar Criterion 2 plant/invertebrate species from lighting, see under 5)
Damage or loss (non-bird species).

j.

In both the construction and operational phases, the mitigating effect of distance rules out LSE on Criterion 2 invertebrate
and plant species within the Ramsar Site from lighting (based on the lighting design and predicted Lux contours reported in
ES appendix 9.J). Lighting effects could give rise to physiological responses in potentially linked populations of Criterion 2
species in intertidal habitats close to the jetty, however of the fifteen nationally rare or scarce plant species cited in the
Ramsar Information Sheet, only three have been recorded on the Tilbury2 site and only one of these (Golden Samphire) in
intertidal habitats potentially at risk of lighting effects (further details in Chapter 10 of the ES). The location where this
species grows will have been subject to light spill effects from past operational phases of the jetty (when the power station
was active) and there is no evidence that this influenced the distribution or vigour of the colony. Of the twenty-seven
Ramsar-cited invertebrate species, at least seven have previously been recorded within or in the immediate environs of the
Tilbury2 site (ES Chapter 10). In respect of habitat loss, a combination of on-site and geographically relevant off-site
compensation is proposed to ensure no net loss of Thames Estuary grazing marsh habitats and associated ditch systems of
value to species such as Lestes dryas, Stratiomys longicornis, Haematopota bigoti, Aulacochthebius exaratus and
Anisodactylus poeciloides occurs as a consequence of the project, as reported on in Chapter 10 of the ES. This should
ensure no effect on the Ramsar populations by virtue of any functional linkage For saltmarsh species such as Malachius
vulneratus, the retention of coastal saltmarsh habitats and the low scope for any change to their supporting processes
should ensure no significant effect from habitat loss, and such species are not assessed to be at risk of significant impacts
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from lighting, noise, dust and other emissions given their co-existence with the operational power station and its jetty in
the past.
k.

While there is potential for cumulative disturbance effects to arise during operation from increased shipping movements
generated by Tilbury2 added to future increments from other known consented or planned projects (as set out in ES
Chapter 20), for the reasons given at (b) above, these are predicted not to give rise to LSE on the basis of available data
on such movements when considered cumulatively. Indeed, whilst a tipping point could theoretically be reached with
unbridled future increase in river traffic, the requirements of navigational safety and the practical limitations of the river’s
morphology are assessed as likely to militate against large vessel traffic ever achieving a level where it poses a
disturbance threat to bird use of intertidal habitats within or functionally linked to the European Site. This is in large part
due to the requirement for larger vessels to remain within the maintained navigable channel in the central part of the river
most remote from such habitats. The potential for significant air quality deterioration arising from the cumulative effect of
such uplift might be more significant were there no counterfactual improvements predicted (and being realised incipiently)
from improvements in emissions standards, including specifically within the Thames Estuary. Thus cumulative air quality
effects are not considered likely to give rise to LSE in the context of this improving picture. Cumulative (additive or
synergistic) low magnitude effects on estuarine processes (including sediment circulation) that support intertidal habitats
and related designations are also possible from refurbishment of marine structures and/or capital and maintenance
dredging associated with other projects. However the potential disruptive influence on such processes of the Tilbury2
project has been shown to be negligible and therefore significant cumulative effects are not likely regardless of the
magnitude of effects arising elsewhere. Similarly, the adoption of measures to prevent significant mobilisation of polluted
sediments leaves a negligible potential contribution to any cumulative effects arising from other marine works projects and
dredging activities.
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