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Dear Richard
Proposed Manston Airport Development Consent Order
Applicant ref: TR020002
Applicant's Close of examination submission - 9 July 2019 - document ref TR020002/D12/Cover
Please find the close of examination submission of the Applicant enclosed. The Applicant has now
completed the purchase of the airport from Stone Hill Park Ltd as of 7.30 this evening, who have
undertaken to withdraw their representations as a result.
This submission comprises the following in addition to this letter:
1

Updated version of the Book of Reference

1.1

As requested by the ExA’s Fifth Written Question CA.5.1v the Applicant submits a final version
of the Book of Reference as a document with reference TR020002/D12/3.3, accompanied by a
document scheduling the changes that have been made with reference TR020002/D12/3.3/C.

2

Updated version of the Application Document Tracker

2.1

A twelfth version of the Application Document Tracker is submitted as a document with
reference TR020002/D12/1.5 (clean version) and TR020002/D12/1.5/T (tracked version).

3

Updated version of the Compulsory Acquisition Status Report

3.1

A seventh and final version of the Compulsory Acquisition Status Report is submitted as a
document with reference TR020002/D12/CASR. It is in Excel format at the ExA’s request.
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4

Other revised application documents

4.1

To reflect comments received from the CAA, a revised Noise Mitigation Plan is provided as a
document with reference TR020002/D12/2.4 (clean version) and TR020002/D12/2.4/T (tracked
version).

5

Other documents

5.1

A signed unilateral undertaking in favour of Kent County Council is submitted as a document
with reference TR020002/D12/UUKCC.

5.2

A signed unilateral undertaking in favour of Thanet District Council is submitted as a document
with reference TR020002/D12/UUTDC.

5.3

The Applicant provides an update as to agreement with SEPN (UKPN), SGN, BT, the DIO and
Network Rail at Annex 1 below.

Yours sincerely

Angus Walker
Partner
For and on behalf of BDB Pitmans LLP
T +44 (0)20 7783 3441
M +44 (0)7973 254187
E anguswalker@bdbpitmans.com

enc
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ANNEX 1
Update on Agreement with Statutory Undertakers
1

SEPN (UKPN)

1.1

The Applicant has now reached agreement with South Eastern Power Networks plc on the terms
of an agreement which includes protective provisions for the protection of SEPN’s apparatus
within the boundary of Manston Airport. The agreement is now being engrossed for execution
by the parties. The Applicant will inform the Secretary of State when the agreement has been
entered into.

2

SGN

2.1

As reported in response to CA.4.25 the Applicant has been reached agreement with SGN.
Formal agreement has now been executed by SGN and is in the process of being completed.
On completion SGN is obliged to withdraw its representation against the Order within 2 working
days.

3

BT

3.1

The Applicant has continued to engage with BT. BT have never raised any issues with the
Proposed Development and their comments received on 5 July 2019 on the protective
provisions are only of stylistic nature. The Protective Provisions set out in dDCO are standard
provisions for telecommunications operators and will be included for the protection of BT
apparatus if the DCO is made.

4

Defence Infrastructure Organisation

4.1

The Applicant has seen the latest submission by the Defence Infrastructure Organisation,
published today. The Applicant does not accept the criticisms of Aquila’s report which has been
agreed as the first step in a three stage process to identify a suitable alternative location. The
Applicant will take the MoD’s concerns into account as part of this work, and continue to work
with the MoD to reach a mutually agreeable solution following the close of the examination.

5

Network Rail

5.1

The Applicant has not reached agreement with Network Rail and so maintains its application for
compulsory acquisition of the section of pipeline beneath the railway, which is only presumed
to belong to Network Rail as owner of the surrounding land as there is no record of any other
party owning the pipeline. Network Rail has offered an easement to allow maintenance of the
pipeline at that point and rightly points out that cannot transfer the pipeline to the Applicant if it
does not in fact own it.
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5.2
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By acquiring the main airport site, just as it was assumed that Stone Hill Park Ltd had a right to
use the pipeline, it can now be assumed that the Applicant has a right to use it (along its entire
length). However, it cannot be shown that it owns the pipeline outright and thus has no
obligation to maintain it, which must currently be presumed to fall upon the landowners in whose
land it runs. It is willing to take ownership of the pipeline and the consequent obligation to
maintain it, under the railway and along the rest of its length and believes that this positive case
for acquisition should be allowed.

4

