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107 West Cliff Road
Ramsgate
CT11 9NS

Examining Authority
Planning Inspectorate
Manston Airport Project
05 February, 2019

Dear Sirs,
RE: DEADLINE 2 SUBMISSION
I am writing with my comments to the submissions made at Deadline 1 by the Applicant, in accordance with
the Examination Timetable set out in Appendix A of the Planning Inspectorate’s letter to Interested Parties,
Statutory Parties and Other Persons invited to the Preliminary Meeting dated 18 January 2019.
In my submission below I have provided evidence of:
- PINS request of the Applicant to meet its obligations with respect to the Funding Statement
- PINS request for this information to be provided by the Applicant by Deadline 1
- The inadequacy of the Applicant’s response as at Deadline 1. The Applicant is unable and/or
unwilling to provide the information requested and has responded with further delays.
- Manston’s history and Tony Freudmann’s longstanding involvement with Manston Airport; his
historic role at Wiggins Group in acquiring airports including Manston, and their eventual financial
failure despite significant investment and government support (e.g. Kent County Council)
- My question to PINS: Is it not time to stop?
- Evidence of the need to move on: Local Plan Intervention. Ministry of Housing, Communities & Local
Government. Letter to Councillor Robert W. Bayford Leader, Thanet District Council from The Rt Hon
James Brokenshire MP Secretary of State for Housing, Communities and Local Government on 28
January 2019
Many thanks for this opportunity.
Kind regards,

Georgina Rooke
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Background
Deadline 1 was the deadline for receipt by the ExA of:
•

The Applicant’s written statement in response to the Planning Inspectorate’s s.51 advice dated 14
August 2018, requested on page F2 of the Rule 6 letter
“Section 51 advice
The ExA requests a statement from the Applicant on its response to the s51 advice issued in
conjunction with the Acceptance decision and published here:
https://infrastructure.planninginspectorate.gov.uk/document/TR020002- 002549 .
This statement is to be provided verbally at the Preliminary Meeting and confirmed in writing to
Deadline 1 in the Examination Timetable.” (Rule 6 Letter)

Section 51 advice letter states:
“Advice following issue of decision to accept the application for examination
On 14 August 2018 the Secretary of State decided to accept the above application for examination.
This letter comprises advice to the Applicant provided under s51 of the Planning Act 2008 (PA2008). It
should be read in conjunction with the Manston Airport s55 Acceptance of Applications Checklist (the
Checklist) issued alongside the Acceptance decision.
In applying the Acceptance tests to the application documents, the Planning Inspectorate noted some
omissions/ discrepancies in the information provided, about which the appointed Examining
Authority (ExA) is likely to seek resolution early in the Pre-examination stage.
The Applicant is strongly advised to pay close attention to the content of this letter, and consider
carefully how appropriate action might be taken in response to the advice issued within it.
The Funding Statement (Doc 3.2)
As reflected in Box 30 of the Checklist, the Inspectorate considers that the Funding Statement poses
substantial risk to the examination of the application. In respect of this, the Applicant is advised to be
fully conversant with statute and guidance contained in The Infrastructure Planning (Applications:
Prescribed Forms and Procedure) Regulations 2009 and in Planning Act 2008: Guidance related to
procedures for the compulsory acquisition of land.
The issues raised in advice provided by the Inspectorate at the Pre-application stage, in consideration
of draft iterations of the Funding Statement provided by the Applicant for review, has only partially
been satisfied. On this basis the Inspectorate considers that the following information is very likely to
be requested by the appointed ExA early in the Pre-examination stage:
• In the generality, further evidence that adequate funds will be available to enable the
Compulsory Acquisition of land and rights within the relevant time period.
• Further information in respect of RiverOak Strategic Partner’s (RSP) accounts, shareholders,
investors and proof of assets.
• Further clarification in respect of the term “completion of the DCO” (Funding Statement para
12, 13, 27).
• Further details of RSP’s Directors, staff, auditors etc.
• Further details of the funders who have already expressed interest and others
that are likely to come forward (Funding Statement, para 23).
• Further justification as to why Article 9 of the draft DCO is appropriate and provides
sufficient security for individuals in consideration of the provisions of the Human Rights Act
1998.
• Further information on the sources and availability of funding for the Noise Mitigation Plan.
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•
•
•

Further information on the joint venture agreement (Funding Statement, para 19 etc).
Further details of how the costs set out in the Funding Statement at paragraph 15 have been
estimated.
Further evidence to support various statements such as:
o “The investors are willing to underwrite the cost of any blight claims or eventual
claims in compensation [...]” (Funding Statement, para 10).
o “RiverOak anticipates that it will raise further equity and debt finance following
the making of the DCO in order to develop the authorised development to
completion” (Funding Statement, para 11).
o “[RiverOak] have drawn down £500,000 from their investors” (Funding
Statement, para 20).“ (Section 51 advice letter; highlighting my own)

Inadequacy of RSP Response
The Applicant has provided the following written response to the s51 Advice Letter:
“In its s.51 Advice of 14 August 2018 the ExA sought further information relating to the funding of the project.
It was hoped that the restructure would be complete by Deadline 1 such that the full information sought by
the ExA could be provided but unfortunately that has not proved to be the case. The requests from the ExA
and the Applicant’s responses are set out below. Where it is not yet possible to provide the full information, a
note has been included to explain that this will be submitted by Deadline 3.
- In the generality, further evidence that adequate funds will be available to enable the Compulsory Acquisition
of land and rights within the relevant time period.
This will be provided at Deadline 3.
- Further information in respect of RiverOak Strategic Partner’s (RSP) accounts, shareholders, investors and
proof of assets.
As a special-purpose vehicle, RSP does not generally have funds or assets and does not engage in transactions
such that it has accounts. The owners of RSP are RiverOak Manston Ltd, a UK registered company of which
Lawlor, Yerrall and Freudmann are directors and MIO Ltd, a Belize registered company. As mentioned above,
following completion of the restructure, further information will be provided at Deadline 3.
- Further clarification in respect of the term “completion of the DCO” (Funding Statement para 12, 13, 27).
The Funding Statement (ref APP-013) refers to commitments that have been made to funding the completion
of the DCO. This includes funding sufficient to cover any claims for blight, compulsory acquisition and noise
mitigation.
- Further details of RSP’s Directors, staff, auditors etc.
The current directors of RSP are Nicholas Rothwell, Rico Seitz and Gerhard Huesler - all residents of
Switzerland, Niall Lawlor and George Yerrall, US residents and Anthony Freudmann, UK resident. They have
been the directors since RSP was incorporated in August 2016.
The auditors of RSP are Calder & Co, 16 Charles ll Street, London SW1Y 4NW.
- Further details of the funders who have already expressed interest and others that are likely to come forward
(Funding Statement, para 23).
This is generally commercially sensitive particularly during the current restructure, but the funders will be
approached for permission for their names to be made known. It is hoped that this information can be
provided at Deadline 3.
- Further justification as to why Article 9 of the draft DCO is appropriate and provides sufficient security for
individuals in consideration of the provisions of the Human Rights Act 1998.
The purpose of Article 9 is to make it a precondition of the development that funds to pay for compulsory
acquisition are in place to the satisfaction of the Secretary of State, without which it cannot commence. The
type of security that is likely to be proposed as that set out at Article 9(2)(f), a guarantee by a person (in fact a
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company). It is intended that once the reorganisation is complete by Deadline 3, this guarantee will be
provided to the examination, which should provide security for individuals facing compulsory acquisition. […]
- Further information on the sources and availability of funding for the Noise Mitigation Plan.
This is the same as the funding for land acquisition and further details will be provided at Deadline 3.
- Further information on the joint venture agreement (Funding Statement, para 19 etc).
This will be superseded by the reorganisation mentioned above.
- Further details of how the costs set out in the Funding Statement at paragraph 15 have been estimated.
The costings have been put together by a major project manager with over thirty years’ experience, who has
been working with key advisors from RPS, Wood, Osprey and Northpoint as well as with major construction
companies.
- Further evidence to support various statements such as:
o “The investors are willing to underwrite the cost of any blight claims or eventual claims in
compensation [...]” (Funding Statement, para 10).
Statements from the investors will be provided once the restructure is complete.
o “RiverOak anticipates that it will raise further equity and debt finance following the making of the
DCO in order to develop the authorised development to completion” (Funding Statement, para 11).
18303147.1 2
Interested parties will be approached to see if they agree to be named on an open or confidential
basis by Deadline 3.
o “[RiverOak] have drawn down £500,000 from their investors” (Funding Statement, para 20).
The applicant will provide further evidence on this point by Deadline 3 when the restructure is
complete.

History of Manston & Tony Freudmann’s Involvement
The House of Commons Transport Committee produced a report on Smaller Airports, ordered by the House of
Commons to be printed on 9 March 2015. The report is provided in electronic format. It’s objective was to
recognise the role of smaller airports as economic and social enablers, and identify ways to protect the threats
to the smaller airports sector, particularly in view of Air Passenger Duty and the expansion of hub airports
capacity in the south-east of England.
Manston airport closed just before the start of the House of Commons Transport Committee enquiry and it’s
case was considered in detail to ensure similar cases do not arise in future. The Manston Case Study provides
interesting insight into the challenges Manston faced then; the recommendations of the House of Commons
Transport Committee which are largely being addressed, and the ongoing challenges that Manston continues
to face. The detail can be found on pages 16-21.
In summary1:
-

1

1989 Kent International Airport (civilian airport) was set up within the RAF facility at Manston
1998 the MoD put RAF Manston up for sale
1999 RAF operations ceased
1999 Manston was purchased by Wiggins Group, a property development company.
1999 to 2003 the Wiggins Group operated Manston as a cargo airport

House of Commons Transport Committee. Smaller Airports: Ninth Report of Session 2014-15
Manston Airport under private ownership: The story to date and the future prospects. Kent County Council. March 2015
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Tony Freudmann had joined Wiggins Group in 1994. He was responsible for airport
acquisition
o Wiggins’ focus became “former military bases with ample availability of surrounding land
which can be developed using the real estate experience of Wiggins”
o 2000 Wiggins acquired Odense airport in Denmark in a joint venture with the local authority
(later ended by the Local Authority because the rent was not paid)
o 2000 Wiggins acquires a 25 year lease for Smyrna Airport, TN USA. In 2003 Wiggins
surrenders the lease for Smyrna
o 2001 Wiggins takes a lease fron the Czech MoD for Pilsen Airport
o 2001 Wiggins acquires 80% of Lahr airport Germany
o 2001 Wiggins acquires Schwerin Parchim airport in N Germany plus an EU grant for its
development; agreement terminated due to non-payment of rent
o 2001 Wiggins takes 43% stake in Cuneo-Levaldigi airport Italy. Despite significant investment
by the Italian government Wiggins withdraws, having suffered significant losses
o 2001 Wiggins agrees a deal to build and operate an airport in Ajman, UAE. The plan is
abandoned in 2003
o 2001 the Financial Review Reporting Panel criticises Wiggins for five years of inaccurate
reporting of its financial results
o 1999-2002 Wiggins reported losses of £8.6M with a further £2M loss over 2003-2004
2003 Trading in Wiggins shares is suspended
2004 Wiggins takes lease to operate International side of Melbourne Airport USA. Project is just
starting as PlaneStation goes under in 2005
2004 Wiggins enters into a JV with the local authority in Hungary to take over Borgond Airport
2004 Wiggins Group changed its name to PlaneStation It posts losses of £73M in 2004 and had to
borrow £46M at an interest rate of 28%
2004 PlaneStation buys 30% of a new airline EUJet
2005 Wiggins (now PlaneStation) goes into liquidation
EUJet operations suspended
Pilsen is sold; Lahr airport sold to Babcock & Brown; work had not begun on Borgond Airport
2005 New Zealand company Infratil purchases Manston for £17M
2005 – 2012 passenger services run from Manston (Flybe; Monarch)
2013 first KLM flight takes off from Manston (April)
2013 Infratil announces sale of Manston Airport to Manston Skyport (October), wholly owned by
Ann Gloag, for £1 and £1.5M debt
o In each year that Infratil Limited owned Manston it incurred losses of more than £3 million
per annum and wrote off the purchase price of £17 million.
2014 (March) Manston Skyport announced its plan to close Manston. In the 4 months from
November 2013 – March 2014 the airport made revenue losses of £100,000 per week plus significant
capital losses (Manston Airport under private ownership: The story to date and the future prospects.
Kent County Council. March 2015)
Manston closed on 15 May 2014.
o 144 people lost their jobs
o Skyport told the House of Commons Transport Committee it closed Manston because,
“Ryanair withdrew from discussions to operate from Manston, because British Airways
decided not to relocate its cargo operation to Manston and because the Airports
Commission concluded that hub capacity should be expanded in the south-east.” House of
Commons Transport Committee Report on Smaller Airports, ordered by the House of
Commons. 9 March 2015
2014 RiverOak Investment Corporation approached Ann Gloag about a possible purchase of Manston
Airport for £7M. The offer was rejected. Tony Freudmann is spokesperson for RiverOak consortium
According to Kent County Council, “The Wiggins Group and Planestation failed in their ambition for
Manston to become a successful international airport; but even then, more than 10 years ago, they
also had ambitions for property development on the airport site, in collaboration with property
developers MEPC plc.”
o

-

-

-

-
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Is History Repeating Itself?
In spite of repeated attempts to secure Manston as an airport, either as a cargo airport or as a regional airport,
the site has failed. This is consistent with Thanet District Council, Kent County Council, Stonehill Park Ltd and
other independent expert aviation consultants’ reports regarding the future prospects of aviation at Manston.
It is also in spite of hundreds of millions of pounds of investment in the site and the surrounding infrastructure,
by a combination of private investors and Kent County Council.
Tony Freudmann has been at the heart of this journey. Here are some quotes from other individuals involved
in the aftermath of trying to turn Manston Airport around:
“PlaneStation has been one of the most woeful ventures ever to grace the London Stock Exchange. Over the
past ten years the group, previously known as Wiggins, has raised more money, north of around £115M than
its actual market valuation. With this cash it built up an international chain of seven (hitherto largely dormant)
airports and an assortment of property interests and assets in the UK. Apart from property disposals it has
generated little in the way of revenues, milked its investor base for all they were worth and produced
gargantuan annual losses” Martin May, Turnaround Practitioner.
https://www.growthbusiness.co.uk/planestation-turnaround-from-hell-198/
Turnaround expert for PlaneStation: “When I first came here we spent £11M maintaining dormant airports.
The previous year £13.5M”
“I wanted to make it a success and I didn’t buy it to close it. Our whole team worked tirelessly to
secure new business for the airport but no new operators considered it a viable option. It was only when our
aviation team arrived at Manston that we started to discover the scale of the problems.”
Isle of Thanet Gazette: “Why did you reject RiverOak’s offers to buy it?”
: “They were introduced to us as a potential buyer and in good faith we entered into discussions
with them. However, we had serious concerns from the outset about the way RiverOak conducted their
business with us. We are aware of the £7 million figure that has been made public by RiverOak. For
clarification, the structure of their offer meant the final amount would have been considerably less. They also
failed to provide any business plan to back up their claims of future employment or to reassure us that their
bid offered commitment to maintain it as an operational airport.”

What is different now? Isn’t it time to stop?
Nothing has changed in any material way. The same plan: cargo the passenger flights. The same airport
acquisition strategist, Tony Freudmann. The same airport with the same geographical constraints. The same
impoverished Thanet with a lack of Industry to supply outbound flights. More certainty around Government
policy for hub airports and growth at Heathrow. More clarity on flat-line dedicated cargo capacity forecasts.
An unconvincing business plan. Lack of transparency of funding. Inability to meet simple, reasonable
deadlines set by PINS. In all, a project that surely offers very low confidence of success. Given the ongoing
inability to provide answers to what should be straightforward requests for basic financial information to allow
essential due diligence, and given the clear parallels between now and Manston’s well documented past, isn’t
it time to stop, and allow Thanet to move forward?
To this end, I also include Letter to Councillor Robert W. Bayford Leader, Thanet District Council from The Rt
Hon James Brokenshire MP Secretary of State for Housing, Communities and Local Government on 28 January
2019 regarding a Local Plan Intervention. Thanet needs secure jobs, a Manston site that will support the
existing local economy, and affordable housing.
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Evidence Base
1. PINS Rule 6 Letter
2. PINS S51 Advice Letter
3. Proposed Manston Airport Development Consent Order Application ref: TR020002. 18
January 2019. Deadline 1 submission - 18 January 2019 - document ref TR020002/D1/Cover
BDB Pitmans on behalf of the Applicant, RSP
4. House of Commons Transport Committee. Smaller Airports: Ninth Report of Session 2014-15
5. Manston Airport under private ownership: The story to date and the future prospects. Kent
County Council. March 2015
6.

7.

Local Plan Intervention. Ministry of Housing, Communities & Local Government. Letter to Councillor
Robert W. Bayford Leader, Thanet District Council from The Rt Hon James Brokenshire MP
Secretary of State for Housing, Communities and Local Government on 28 January 2019

For Independent Aviation Expert reports regarding Manston Airport please see my other
submissions and associated electronic files.
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Summary
Smaller airports are economic and social enablers. They facilitate vital national and
international connections for people and businesses in the UK.
We found that Air Passenger Duty (APD) is the principal threat to the smaller airports
sector. APD cannot be amended to support people, businesses and regional economies
because of the operation of European competition law, while proposals to devolve it to the
regions would serve only to spread a patchwork of market distortions across the UK. It was
disappointing that the concerns we raised about APD in our First Report of Session 201314 on Aviation strategy were ignored by the Treasury. We urge Transport Ministers to
pursue those recommendations and the important concerns raised by smaller airports with
the Treasury.
The Airports Commission will publish its final report on expanding hub airport capacity in
the south-east shortly after the general election. The whole country will only be able to
share the economic benefits if airlines secure slots to provide services to UK airports
outside London. The DfT needs to assess how new slots might be allocated and whether
slots could be ring-fenced for domestic services.
The DfT recently began to promote the use of Public Service Obligations (PSOs) to
subsidise existing and new air routes from smaller airports. This is an interesting new
initiative to facilitate regional connectivity, but the European Commission rules governing
PSOs are opaque. The DfT needs to seek clarification from the Commission as a matter of
urgency to allow airports and airlines to plan effectively and to engage with this policy.
Manston airport closed just before the start of our inquiry in May 2014. We considered this
case in detail both to inform our wider recommendations and because the Kent public are
concerned. We found a relatively small district council grappling with complex questions
in relation to the current and future use of the airport which were beyond its expertise and
resources. We welcome the DfT’s recognition of that point and subsequent intervention,
which we hope will provide the district council with access to the necessary advice. To
ensure that similar cases do not arise in future, the Government needs to review the
backing provided by higher-tier local government and central Government to small district
councils in complex, one-off cases and examine whether it has the necessary powers to
protect strategic transport assets.
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1 Introduction
Scope
1. In this inquiry, we defined a smaller airport as one with a Civil Aviation Authority
(CAA) licence which handled fewer than 5 million passengers per annum. The nine busiest
UK airports—London Heathrow, London Gatwick, Manchester, London Stansted,
Edinburgh, London Luton, Birmingham, Glasgow and Bristol—fell outside the scope of
our inquiry. The 40 or so smaller airports that were in the scope of the inquiry ranged in
size from Newcastle, which handled 4.4 million passengers in 2013, to Lydd, which
handled 1,000 passengers.1 We also considered smaller airports which did not handle
scheduled passenger flights but which hosted services such as business aviation, express air
freight, general aviation or helicopter operations.
2. Smaller airports host a range of aviation services including scheduled services to
domestic and international destinations, lifeline passenger services to geographically
isolated locations, chartered holiday flights, freight and cargo operations, flying schools,
helicopter operations and aircraft maintenance.

Value
3. Smaller airports are economic enablers. They allow businesses and people to transport
themselves, visitors, customers and products nationally and internationally, which
facilitates both exports and internal investment. In addition, smaller airports are
themselves employers and often provide a focus for clusters of aviation-related businesses.
For example, Newcastle airport provides 3,200 onsite jobs and supports a further 8,000 jobs
in the north-east region. It generates some £650 million each year for the north-east
economy. Similarly, more than 2,000 people work at Liverpool John Lennon airport, which
contributes around £170 million annually to the local economy.2 Smaller airports are
crucial to the maintenance and growth of regional economies. 3
4. Smaller airports also provide essential lifeline connectivity for geographically isolated
locations such as Orkney, Shetland and the Hebrides. Such services are generally not
commercially viable and require state support. In 2014, we examined the social and
political case for subsidising such services in our Report on Passenger Transport in Isolated
Communities.4

Viability
5. Smaller airports grew rapidly in the late 1990s and early 2000s. Over that period, airports
outside London grew more rapidly than those serving the capital, because passenger
numbers increased in line with the expansion of low-cost, short-haul airlines. Passenger

1

Civil Aviation Authority, UK Aviation Statistics 2013

2

Q10

3

Airport Operators Association (SMA 020); Department for Transport (SMA 039) paras 19 to 21

4

Transport Committee, Fourth Report of Session 2013-14, Passenger transport in isolated communities, HC 288
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numbers at smaller airports began to decline in 2005. That trend was exacerbated by the
2008 recession, since when smaller airports have suffered disproportionately compared
with larger airports.5 John Spooner, Chairman, Regional and Business Airports Group,
observed that “small airports caught pneumonia when the rest of the country caught a
cold.”6 The Department for Transport (DfT) acknowledged that “recent economic
conditions have been challenging for the UK’s aviation sector.”7
6. Smaller airports are relatively fragile commercial entities. While they operate from fixed
locations and catchment areas, airlines and other aviation businesses are highly mobile and
can swiftly adjust or relocate their services in line with demand. Smaller airports that rely
on services provided by a single airline are especially vulnerable to fluctuations in market
conditions. In response, some smaller airports have diversified the range of aviation-related
activities conducted from and at their sites to maximise resilience and commercial viability.
Darren Caplan, Chief Executive, Airport Operators Association (AOA), pointed out that
“Bournemouth has successfully diversified; they have one third commercial, a third general
aviation and a third cargo. Humberside has gone strongly into helicopters to supplement
its income. Biggin Hill and Farnborough both have a strong aerospace component on their
sites.”8
7. Since the 2008 recession, Bristol Filton, Coventry, Plymouth, Penzance and Manston
airports have all closed either completely or to commercial traffic. In addition, Blackpool
closed to commercial traffic in the course of our inquiry.9 Although the circumstances
varied in those cases, the closures were ultimately a result of airport owners and/or airlines
concluding that commercial services were no longer viable. Iain Osbourne, Group Director
for Regulatory Policy, CAA, asserted that “it is very hard to kill an airport”. 10 He argued
that uncommercial airports often “drop down to a semi-dormant state” but are “still there
… disciplining the market.”11 The argument that a dormant airport is still economically
significant because airlines might choose to fly from it in the future cannot be sustained if
temporarily uncommercial airports are developed for housing, as happened at Bristol
Filton and has been proposed at Manston [see paragraph 45]. Because airports, by their
nature, occupy large, flat sites, they are attractive to developers, especially in areas of high
housing demand.
8. The UK contains a relatively large number of airports in a fairly small geographical area.
Indeed, it contains more airports per head than comparable EU member states.12 The
Under-Secretary of State, DfT, Robert Goodwill MP, observed that “we live in a vibrant,
competitive environment, unlike many parts of Europe where local authorities control
their airports … I am very comfortable with the fact that we have a large number of

5

Q6

6

Q32

7

Department for Transport (SMA 039) para 7

8

Q32

9

Blackpool airport closed to commercial traffic in October 2014.

10

Q24

11

Q32

12

Department for Transport (SMA 039) para 14
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airports.”13 The Chartered Institute of Logistics and Transport (CILT) spelled out the
practical consequences of the Minister’s observation:
Smaller airports vary in terms of financial viability, but there are a number
which are not and probably never will be profitable. There are some regions
where there are more airports than are really needed, and where the case for
public financial support is not strong. An airport cannot survive if airlines
and other aircraft operators do not want to use it. 14
9. We welcome the range of consumer choice provided by the comparatively large
number of smaller airports in the UK. The Government is rightly cautious about
making direct interventions in this market, which rewards enterprise and provides
consumers with competitive prices and choice. There is no case for a general policy of
state intervention to keep all smaller airports open.

13

Q200

14

Chartered Institute of Logistics and Transport (SMA 038) summary
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2 Levelling the playing field
10. We expect the Government to maintain a fiscal and regulatory regime that encourages
investment, allows fair and open competition between airlines and airports, supports
regional connectivity and addresses damaging market distortions. This chapter examines
how the Government is addressing those issues.

Air Passenger Duty
11. Air Passenger Duty (APD) is an excise duty which is charged on nearly all passenger
flights departing from airports in the UK and the Isle of Man.15 The rate of duty varies
according to passenger destination and class of travel. Darren Caplan, Chief Executive,
AOA, highlighted the impact of APD on smaller airports:
Before I came here today I asked several small airports, “What is the single
biggest issue? You can say anything. Surface access? Planning?” APD comes
back again and again. It is the airlines that are being charged, and they are
saying that APD is the thing affecting their growth. It is a big issue. 16
APD directly affects the growth and viability of smaller airports. We heard that several
airlines decided either not to route to the UK or to fly less frequently because of the impact
of APD. 17
12. Because APD is a departure tax, it is currently applied to both the inbound and
outbound legs of domestic return flights in the UK. Such domestic flights might involve
travelling point to point or transferring to/from further flights at a hub airport in the UK.
Domestic return flights are core business for airlines operating from regional smaller
airports. The double-charging of APD disproportionately affects passengers travelling from
UK smaller airports in addition to placing all UK airports at a disadvantage compared with
their EU competitors. For example, a passenger who took a return flight from LeedsBradford airport to New York via Heathrow would be charged APD on the outbound
flights from Leeds-Bradford to Heathrow and from Heathrow to New York. In addition,
they would be charged APD on the return inbound flight from Heathrow to LeedsBradford. In comparison, a passenger who flew from Leeds-Bradford airport to New York
via Paris Charles de Gaulle would only be charged APD on the outbound flight from
Leeds-Bradford to Paris.
13. Following its introduction in 1994, the disproportionate effect of APD was recognised
by an APD exemption on the return leg of domestic flights. In June 1998, the European
Commission ruled that that exemption for domestic flights was legally defective, because it

15

APD is not charged on flights involving aircraft with fewer than 20 seats or on flights from airports in the Scottish
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did not provide the same effective tax treatment for all EU flights. 18 The APD exemption
for the return leg of domestic flights was subsequently scrapped in the Budget 2000.19
14. In addition to its effect on domestic flights, APD curbs demand for international
tourism to the UK. World Economic Forum data places the UK 139th out of 140 countries
in terms of tourism competitiveness with respect to air taxes and charges. Only Chad
operates a less competitive air taxation regime than the UK.20
15. In the autumn statement 2014, the Treasury attempted to mitigate the effect of APD on
airports and airlines by scrapping APD for children under 12 from May 2015, with the
revision being extended to children under 16 in 2016. Larger airports host the majority of
international family holiday traffic. Indeed, many smaller airports do not have long enough
runways to land the large jets that are used to run long-haul holiday flights. We welcome
the acknowledgement of the negative impact of APD on the aviation sector in the
autumn statement 2014. However, exempting children from APD was a marginal
change which did nothing for business travellers and little for smaller airports.
16. Following the Scottish independence referendum, the Smith Commission was set up to
examine the further devolution of powers to Scotland. In November 2014, it recommended
devolving APD to the Scottish Parliament.21 In line with the Smith Commission
recommendation, clause 14 of the draft Scotland Bill would disapply APD from passengers
departing from Scottish airports and allow the Scottish Parliament to set a tax for
passengers departing from Scottish airports.22 It is, of course, conceivable that the Scottish
Government would set a tax at the same rate as APD in England, in which case this
devolutionary measure would have no effect beyond increasing tax revenues to the Scottish
Government.
17. Northern Ireland is currently the only part of the UK to share a land border with
another state—in this case, the Republic of Ireland—which applies lower rates of aviation
tax. Belfast International Airport explained how the variation in aviation taxes between
Belfast and Dublin has affected its operations:
The imposition of such a costly ‘penalty’ creates significant price advantage
for competitor airlines operating out of Dublin Airport. It is estimated that
Northern Ireland is losing 1.5 million passenger journeys to Dublin which
translates into the loss of 1,500 jobs capable of generating £30 million
approximately in wages and salaries coupled with the creation of new
downstream enterprises … For the foreseeable future, Dublin will continue
to ‘poach’ passengers from Northern Ireland, something that will continue to
have a deleterious effect on both profitability and route development. In
confidential talks we have had with a number of prospective carriers, they
have indicated that APD is preventing them from making favourable
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decisions which, when added up, would amount to an additional 3 million
passengers or 3,000 new jobs. 23
APD prevents airports in Northern Ireland competing on a level playing field with
airports in the Republic of Ireland. This has cost Northern Ireland jobs, growth and
connectivity.
18. If APD were scrapped in Scotland, airports in England would be subject to a similar
competitive disadvantage to that currently experienced in Northern Ireland. The
further devolution of APD to, for example, north-east England or Wales would
ultimately serve to extend a patchwork of APD-derived market distortions across the
UK and drive a race to the bottom on regional APD rates. We would prefer the
Government to act strategically and in the national interest to address APD.
19. The DfT acknowledged smaller airports’ concerns about APD in its written evidence to
this inquiry, but balanced that observation by highlighting the contribution APD makes to
Exchequer revenues. 24 We acknowledge the importance of maintaining tax revenues but
question whether APD is an efficient means of achieving that end. In 2013, a report by
PricewaterhouseCoopers, The Economic Impact of APD, found that abolition of APD could
provide an initial short-term boost to UK GDP of around 0.45 % in the first 12 months,
averaging at just under 0.3 % in subsequent years. In addition, it found that abolition
would result in an increase in investment and exports, arguing that investment might rise
by 6% in total between 2013 and 2015, with exports rising by 5% in the same period. The
report argued that almost 60,000 jobs could be created between 2013 and 2020 if APD were
axed. PricewaterhouseCoopers concluded that the abolition of APD would more than pay
for itself through increased tax revenues from other sources due to the consequent increase
in economic activity.25
20. The way in which APD is double-charged on domestic return flights is damaging to
UK smaller airports. In effect, it incentivises airlines and passengers to fly from airports
located in other EU member states. It cannot be revised to allow UK airports to
compete on a level playing field in the European marketplace because of the operation
of EU competition law. The proposed devolution of APD to Scotland threatens to
create further market distortions which could severely disadvantage airports in
England. It is disappointing that the concerns we raised previously about APD in our
First Report of Session 2013-14 on Aviation strategy were ignored by the Treasury.26 We
urge Transport Ministers to pursue those recommendations and the important concerns
raised by smaller airports with the Treasury.

Public Service Obligations
21. A Public Service Obligation (PSO) is an arrangement by which a governing body or
other authority runs an auction for subsidies which allows the winning company a
23
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monopoly to operate an air service for a period of time for the given subsidy. PSOs are used
in cases where there is insufficient revenue for routes to be profitable in a free market, but
where it is socially, economically and/or politically desirable to maintain the transport link.
In short, PSOs allow the state to subsidise air travel that is not commercially viable.
22. PSOs must be offered for tender in the Official Journal of the European Union and
bidding is open to any transport operator registered in an EU member state. The winning
tenderer usually receives a monopoly on the route, but they may have to conform to one or
more conditions of service, such as the type and size of aircraft, the timing of services,
maximum fares or service quality.
23. In 2014, the Government introduced a policy to promote the use of PSOs to maintain
routes from smaller airports to London which might otherwise be lost. The funding stream
for that policy is known as the Regional Air Connectivity Fund. In June 2014, the
Government announced support from the Regional Air Connectivity Fund to maintain the
air link between Dundee airport and London Stansted until 2016 through a PSO agreed
with Dundee City Council.27 In October 2014, the Government announced a second new
PSO to maintain the Newquay to London Gatwick air link, which was agreed with
Cornwall County Council. 28
24. On 22 January 2015, the Government extended its PSO policy to include state support
for new air routes rather than simply supporting existing routes at risk of closure. It made
£56 million available over the next three years to fund PSOs that support new air routes.
Airports and airlines were invited to bid for this funding, with the first round of
applications closing on 25 February 2015. 29 The DfT should regularly report on the
number of applicants and of successful applications to the Regional Air Connectivity
Fund to support new air routes and publish this information on its website.
25. State support for air transport is governed by European Commission aviation state aid
guidelines. PSOs can only be implemented with the agreement of the European
Commission. The DfT has submitted a “Draft protocol for UK start-up aid for airports
handling fewer than 3 million passengers per annum” for clearance by the European
Commission.30 If the European Commission agrees this protocol, the DfT will be able to
award start-up aid for air transport to airports handling fewer than 3 million passengers
per annum without further reference to the European Commission. The DfT should set
out a timetable for negotiations with the European Commission on its “Draft Protocol for
UK start-up aid for airports handling fewer than 3 million passengers per annum” to
allow smaller airports and local authorities that are considering accessing the Regional
Air Connectivity Fund to plan effectively.
26. European Commission guidelines allow start-up aid to be provided for air routes
involving airports that handle between 3 million to 5 million passengers per annum in
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“duly substantiated exceptional cases”.31 Such cases must be individually notified to the
European Commission and require individual clearance from the European Commission
before funding can be made available. The DfT stated:
Discussions with the Commission have not identified what evidence would
need to be provided but have indicated that the bar is likely to be set very
high. Therefore application for routes from airports of between 3-5 million
passengers per annum will need to submit as part of the initial application
stage very strong evidence to demonstrate that funding of the route is a ‘duly
substantiated exceptional case’. 32
The DfT should work with the European Commission to clarify what a “duly
substantiated exceptional case” means in practice. Certainty on that point will allow UK
smaller airports handling between 3 million and 5 million passengers a year to engage
with the DfT’s PSO policy, which could play an important role in facilitating regional air
connectivity.
27. We welcome the DfT’s policy of promoting PSOs both to support existing air routes
and to start up new air routes. As currently implemented and given its current level of
funding, however, this policy represents a marginal change to the smaller airports
market rather than a strategic intervention. For example, although the maintenance of
air routes from Dundee to London Stansted and from Newquay to London Gatwick
may be desirable, it is unclear why those air routes should attract public subsidy while
others do not. PSOs could become strategically significant if they were used to facilitate
regional connectivity to an expanded hub airport in the south-east.

Airports Commission
28. The Airports Commission is currently examining the need for additional airport
capacity in the UK. In its interim report, the Airports Commission concluded that one
additional runway is needed in the south-east by 2030 and that a second new runway will
probably be required in the south-east by 2050 if the UK is to retain international
connectivity. The Airports Commission has identified two options at London Heathrow
and one option at London Gatwick where new runways might be constructed.33 It will
make its final report and recommendations to the next Government in summer 2015.
29. The UK is currently suffering from a shortage of hub airport capacity rather than a
shortage of airport capacity per se. We discussed the nature and importance of hub
airports in detail in our Aviation strategy report. 34 Hub airports serve both their own
catchment areas and incoming traffic from other airports. The volume of traffic handled by
hub airports enables them to serve additional destinations and to maintain high service
volumes. The UK currently has one hub airport, Heathrow, which has been short of
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capacity for a decade and which is currently operating at full capacity. Constrained capacity
has damaged domestic air connectivity from smaller airports to Heathrow, and the number
of UK destinations served from Heathrow has steadily declined over the past decade. In
2015, the only smaller airports with an air route to Heathrow are Aberdeen, Belfast City,
Leeds-Bradford and Newcastle.35
30. Many smaller airports have replaced withdrawn flights to Heathrow with flights to
European hub airports. While airport hubs in northern Europe—in particular,
Amsterdam-Schiphol, Frankfurt and Paris Charles de Gaulle—are attracting more transfer
traffic from the UK, Heathrow remains a key access point to international and long-haul
travel for many passengers from smaller airports. In its interim report, the Airports
Commission identified that connections to other European airport hubs enhance
connectivity from the UK’s regional airports but are not an adequate replacement for links
to Heathrow.36 Heathrow offers strong connectivity to a number of important markets,
notably North America, which is not replicated at other hub airports. The value of regional
links to Heathrow is demonstrated by the fall in passenger numbers at smaller airports
where such services were withdrawn. For example, Durham Tees Valley airport
experienced a 75% reduction in passenger numbers following the withdrawal of its
Heathrow service in 2009.37
31. If the next Government were to implement a recommendation by the Airports
Commission to construct a new runway at either Heathrow or Gatwick regional
connectivity could be hugely increased. Such a step change in regional connectivity would
only occur, however, if smaller airports were able to link to enhanced hub capacity by
securing slots at the expanded airport.
32. The CAA explained why airlines have withdrawn services from UK smaller airports to
Heathrow:
The lack of runway capacity at Heathrow … has probably priced off services
that generate a smaller profit per slot. Since domestic services tend to be
served with smaller aircraft and cover shorter distances than other routes,
they are likely to generate a smaller profit per slot to airlines. 38
Although an increase in hub capacity in the south-east would deliver more slots for
airlines, the economic barrier to regional connectivity to smaller airports highlighted by the
CAA would still apply, because the slots would be released in tranches to maintain
demand. This means that the market alone may never deliver sufficient slots to facilitate
regional connectivity.
33. The CAA explained how new slots at an expanded hub airport in the south-east would
be released:
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There is a collaborative process between airports, NATS and the airlines to
decide who is going to get the slots. If the role is left with the airports, I
would have thought that capacity—slots—will be released at a pace that
sustains the overall economics, because it is not in any of the commercial
players’ interests to drive down values. 39
It seems likely that new slots at an expanded hub airport in the south-east would be
released in timed tranches to maintain demand, which would underpin any bonds issued
to finance airport expansion.
34. The Minister set out his view that the market would deliver sufficient slots to support
regional connectivity from smaller airports:
I am confident that the airlines based in our UK major airports will see the
opportunity of increased slots being made available to get passengers who are
currently going to Schiphol, Charles de Gaulle, Frankfurt or Brussels into
airports in the London area. I think they will rise to that challenge. 40
Paul Le Blond, Chair, Aviation Forum, Chartered Institute of Logistics and Transport, was
less confident that the market would deliver services to smaller airports. He proposed ringfencing a certain number of new slots at an expanded hub airport for services to smaller
airports. He argued that ring-fencing “a double daily service to a reasonable number of
small airports would be a very small proportion of any additional capacity created.”41 John
Spooner, Chairman, Regional and Business Airports Group, stated that he had discussed
with both Heathrow and Gatwick the question whether slots for services to regional
airports should be ring-fenced.42 He added that the time at which flights arrive at a hub
airport in crucial in developing regional connectivity to support business growth.43
35. The whole country will be able to share in the economic benefits of an expanded
hub airport in the south-east only if that expansion entails airlines securing sufficient
slots to maintain services to smaller airports in the English regions, Scotland, Wales
and Northern Ireland. The way in which new slots at an expanded hub airport in the
south-east might be allocated is currently opaque. The DfT should assess (a) how new
slots might be allocated; (b) whether some of those slots could be ring-fenced for domestic
services to smaller airports; (c) whether the Public Service Obligation mechanism could be
applied to new services using any such new slots; and (d) what proportion of new slots
would need to be allocated to flights to UK smaller airports to support regional
connectivity effectively.
36. We recognise that the Airports Commission has carefully defined the scope of its
inquiry. Nevertheless, we note that it has on occasion considered the role of smaller
airports. We encourage the Airports Commission to reflect on the role of smaller airports
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in its final report. In particular, it should consider how new slots at an expanded hub
airport in the south-east might be allocated to services to smaller airports in the UK.
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3 Case study: Manston
37. Manston airport is located in the district of Thanet in Kent some 13 miles north-east of
Canterbury and about one mile from the coast near the town of Ramsgate. It occupies a
700-acre site. Manston closed as an airport shortly before the start of this inquiry in May
2014. We scrutinised this individual case of a smaller airport closing to inform our inquiry
and wider recommendations.
38. Manston has a relatively lengthy runway which extends to some 9,000 feet. The largest
long-haul aircraft—for example, Airbus A310, A330, A340, A350 and A380; Boeing 747,
767, 777, 787; and McDonnell Douglas DC-10 and MD-11—require a runway of at least
8,000 feet. Apart from Heathrow, Gatwick and Stansted, Manston is the only runway in the
south-east capable of handling the largest long-haul aircraft. Several witnesses to our
inquiry pointed out Manston’s suitability as a diversionary airport due to its lengthy
runway. 44 Stansted airport is currently used to handle most diverted aircraft in the southeast. Diversions disrupt commercial operations at Stansted, which is bad news for
passengers and airlines. That problem is only likely to worsen as Stansted becomes busier
over the next decade. 45 The Minister pointed out that “suitably trained traffic controllers,
emergency services and expert technical support” would need to be located at Manston for
it to receive diverted aircraft.46

History
39. Manston is a former RAF base. In 1989, a civilian airport, Kent International airport,
was set up within the RAF facility. This airport was run from the current terminal building.
In 1998, the Ministry of Defence put RAF Manston up for sale. All RAF operations ceased
at the site in 1999. In 1999, Manston was purchased by the Wiggins Group, which oversaw
the airfield’s transition from a military base to CAA-licensed civilian airport. From 1999 to
2003, the Wiggins Group operated Manston as a cargo airport. In 2004, the Wiggins
Group, which at this point changed its name to PlaneStation, purchased a new airline
called EUjet. EUjet based five aircraft at Manston, which attempted to compete as a
passenger airport. In 2005, all EUjet operations were suspended and the airport went into
liquidation.47
40. Manston was purchased by a New Zealand company, Infratil, in August 2005 for £17
million. From 2005 to 2012, airlines such as Flybe and Monarch ran scheduled passenger
services from Manston. In November 2012, Infratil secured a new commercial passenger
service at Manston, when KLM announced twice-daily flights to Amsterdam. The first
KLM flight took place in April 2013.
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Manston Skyport
41. On 15 October 2013, Infratil announced they would sell Manston Airport to a
company called Manston Skyport. Manston Skyport was wholly owned by Ann Gloag, cofounder of Stagecoach Group. It began running the airport on 29 November 2013. Ann
Gloag purchased Manston from Infratil for £1.48 At the time of the purchase, she stated:
I am delighted to have purchased Manston Airport from Infratil as I believe
there is real potential for growth that has not been fully captured. Having
worked in the transport industry for over 30 years, I believe I am very well
placed to help maximise opportunities for both freight and passengers at
Manston. 49
The local Member of Parliament, Sir Roger Gale MP, told us that “In a personal telephone
conversation with me at that time Ms. Gloag indicated that she intended to invest heavily
in the airport and would give it two years to turn around the business.”50 We invited Ann
Gloag to provide us with oral evidence at our session on 2 February 2015. She was
unavailable, although the company that ran Manston on her behalf, Manston Skyport,
provided written and oral evidence.
42. Manston Skyport announced its plan to close Manston airport on 19 March 2014, less
than four months after its purchase. The airport closed on 15 May 2014 and its commercial
aerodrome licence was returned to the CAA, which meant that it was no longer licensed to
operate as an airport. Manston Skyport told us that it decided to close Manston because
Ryanair withdrew from discussions to operate from Manston, because British Airways
decided not to relocate its cargo operation to Manston and because the Airports
Commission concluded that hub capacity should be expanded in the south-east.51

RiverOak
43. RiverOak Investment Corp is a private equity group based in Stamford, Connecticut,
USA. RiverOak was keen to purchase Manston as a base for cargo operations.52 It told us:
In late April 2014, RiverOak began a dialogue with Mrs Gloag regarding a
possible purchase of the airport. Mrs Gloag provided full financial disclosure
based on which RiverOak offered to pay the asking price of £7 million. The
offer was rejected. 53
Manston Skyport contested RiverOak’s claim that it had offered £7 million to purchase
Manston airport.54 RiverOak later provided documentary evidence to back up this claim.55
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If Ann Gloag’s motivation was to run Manston as an airport, accepting RiverOak’s £7
million offer would have allowed her to correct her initial error in purchasing the airport
and left her with a generous profit. RiverOak has maintained its interest in purchasing
Manston and operating it as an airport.

Sale to Trevor Cartner and Chris Musgrave
44. In its written evidence, Manston Skyport stated that “In September 2014 Manston
Skyport sold the site to regeneration specialists who have plans to redevelop the site over
the coming years.”56 The regeneration specialists, Trevor Cartner and Chris Musgrave,
were invited to provide us with oral evidence on 2 February 2015. They were unavailable,
although they later submitted written evidence. In September 2014, Chris Musgrave told
Kent Online:
We will be looking to comprehensively redevelop the whole site to create a
mixed-use community. This is in light of the fact that the airport has closed,
the equipment has been sold and it will not reopen. We are aware that there
were a number of job losses when the airport closed and a far greater number
will replace these, and that the benefits will reach the whole of east Kent. 57
45. At our oral evidence session on 2 February 2015, we examined Manston Skyport’s
statement that it “sold the site to regeneration specialists”.58 Pauline Bradley, Director,
Manston Skyport Limited, told us that “80% of the share capital of that business is owned
by Mr Musgrave and Mr Cartner. We have a minority interest in the business going
forward.”59 We noted:
•

Manston Airport is currently owned by a joint venture company called Lothian
Shelf 718. There are two classes of share in Lothian Shelf 718—A shares and B
shares. Mr Cartner and Mr Musgrave hold 80 A shares; Ann Gloag holds 20 B
shares. 60

•

The articles of Lothian Shelf 718 state that a decision at a directors meeting requires
a unanimous vote involving at least one A director and one B director.61 There are
two A directors, Mr Cartner and Mr Musgrave, and one B director, Pauline
Bradley, who was appointed by Ann Gloag. Regardless of her minority
shareholding, Ann Gloag, as holder of the 20 B shares and having appointed the B
director, holds equal decision making power to and a de facto veto over Mr
Cartner and Mr Musgrave.
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•

Ann Gloag holds a legal charge over the Manston airport site. This charge relates to
a loan to Lothian Shelf 718. 62

•

Because the joint venture agreement between Mr Cartner, Mr Musgrave and Ann
Gloag to redevelop Manston is not in the public domain, it is unknown how any
profits derived from the redevelopment of Manston might be shared. The
allocation of profits might not be in line with the 80:20 share allocation.

46. On Ann Gloag’s motivation in purchasing Manston airport, Sir Roger Gale MP
commented:
I believe now that I was completely misled, that I was lied to and that Mrs
Gloag had no intention whatsoever of running this as an airport, and every
intention of seeking to turn it into an asset-stripping property development. 63
The Minister expressed an alternative view, stating that he did “not believe that Mrs Gloag
bought the airport with a view to closing down operations and turning it into a
development site.”64 We recommend that Ann Gloag places the joint venture agreement
between herself, Chris Musgrave and Trevor Cartner to redevelop Manston in the public
domain to make it clear who would benefit from the proposed redevelopment of Manston
and to repudiate allegations of asset-stripping. We would be happy to publish this
document on our website.

Thanet District Council
47. Thanet District Council (TDC) is the local planning authority with responsibility for
Manston. TDC told us that it received a petition on 10 July 2014 asking it to compulsorily
purchase Manston. 65 It subsequently agreed a motion to conduct “a detailed examination
of the legal and financial implications of a Compulsory Purchase Order before a final
decision is reached.”66 Councillor Iris Johnston, Leader, TDC, explained:
We have had some difficult experiences of compulsory purchase orders
(CPOs) and the feeling was that we needed an indemnity partner that
covered all our costs … We went out for soft-market testing, and some
companies came forward, including RiverOak … We were not satisfied with
the information that was coming forward. It is very difficult for a company,
particularly an American company, to meet the criteria of the district
council. We need to see three years’ accounts. Our due diligence is very
strong. 67
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A CPO involving RiverOak as the indemnity partner was considered at a TDC cabinet
meeting on 11 December 2014. The TDC cabinet decided not to proceed with the
proposed CPO at that meeting.
48. We welcome Councillor Johnston’s commitment to due diligence. We agree that risks
should, so far as is possible, be transferred to the private sector to protect the interests of
council taxpayers. However, we question whether a small district council has sufficient
funds or legal and financial expertise to handle a case of this magnitude. For example, TDC
told us that it spent £26,000 on legal advice in relation to the proposed CPO. 68 That sum
was unlikely to provide TDC with adequate advice in relation to indemnification by a US
company or to allow it to understand RiverOak’s business plan and operating model. We
expect higher-tier local government bodies to fulfil their strategic oversight functions
by supporting local planning authorities in resolving one-off, complex cases involving
nationally significant transport assets.

Kent County Council
49. Kent County Council (KCC) is the local transport authority for Kent, which means it
has strategic oversight of aviation in the county. On 17 July 2014, KCC considered the case
of Manston airport. County councillors agreed the following motion by 82 votes to nil:
That Kent County Council supports the actions taken so far by Thanet
District Council to retain Manston as a regional airport. We recognise the
value that a regional airport brings to East Kent and are disappointed at its
closure. Kent County Council will explore with Thanet District Council ways
in which it can support proposals to retain Manston as an airport. 69
Paul Carter, Leader, KCC, attended and voted at that meeting.
50. In September 2014, Paul Carter commented on the sale of Manston to Chris Musgrave
and Trevor Cartner:
Chris Musgrave and Trevor Cartner have a fantastic track record in taking
over large and difficult sites following the demise of earlier uses, and
regenerating them to create jobs and bring economic benefits to the wider
area. Their team has done this at Wynyard Park in Billingham, where they
have created 2,000 jobs and attracted £200 million of private investment, and
at Discovery Park here in Kent where more than 1,000 new jobs have been
added to the 600 that Pfizer left behind. I have every confidence that they can
do even more at Manston. 70
Paul Carter’s remarks in September 2014 were inconsistent with the motion agreed by
KCC on 17 July 2014.
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51. We asked Paul Carter to explain his position. He told us that “the motion that was
supported unanimously by the county council said we would be prepared to support
Thanet district council in a CPO process at Manston, provided a viable and thriving airport
could be delivered at Manston.”71 He subsequently admitted that there was no such caveat
to the KCC motion.72 He also reiterated his enthusiasm for the redevelopment of the
Manston site rather than its operating as an airport.73 We asked him whether Trevor
Cartner or Chris Musgrave had shown him detailed plans for the redevelopment. He
replied, “They showed me nothing.”74
52. Kent County Council has the legal and financial resources to assess complex CPO
cases. Despite having agreed a motion to support Thanet District Council, it failed to
deploy those assets. In failing to support Thanet District Council’s scrutiny of the
proposed CPO at Manston, Kent County Council also failed to fulfil its strategic
oversight function as the local transport authority.

Role of the DfT
53. The DfT interceded in the Manston case following TDC’s decision not to proceed with
a compulsory purchase order. In December 2014, the Minister of State, DfT, John Hayes
MP, chaired a meeting with interested parties and agreed to co-ordinate work across
Government to explore all options to secure the airport’s future. That the DfT judged it
necessary to intervene in the Manston case shows the extent to which Kent County
Council failed to fulfil its strategic oversight role.
54. In February 2015, more than two months after the DfT intervened, we asked the
Under-Secretary of State, DfT, Robert Goodwill MP, what progress had been made. He
told us that the DfT was doing “everything we can to facilitate a rescue deal so that aviation
can continue at Manston, if that be possible”.75
55. We asked the Minister to explain the nature of the DfT’s intervention over the past two
months. He explained that
Thanet council supplied the Department for Transport with the papers they
considered in reaching their decision that RiverOak were not a suitable
indemnity party for the compulsory purchase process. A review of the papers
supplied to the Department by Thanet council is one of a number of options
being considered. 76
On 5 March 2015, the DfT announced that it will “appoint a consultant to review the
process so far on decisions about the future of Manston airport.”77 We welcome the DfT’s
decision to appoint a consultant to examine the Manston case. The uncertainty faced by
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Department for Transport, Manston airport review, March 2015
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the public and other interested parties could have been reduced if it had not taken three
months before the DfT acted. The DfT should set out clear terms of reference for the
consultant who is contracted to examine the Manston decision-making process and place
them in the public domain. Those terms of reference should include (a) an explicit
requirement to assess whether RiverOak is an appropriate indemnity partner for Thanet
District Council; (b) a deadline for the consultant to report back to the DfT; and (c) an
expeditious timescale for subsequent DfT decision making. To ensure that similar cases
are handled promptly and effectively in future, the Government should clarify precisely
how (a) central Government and (b) higher-tier local authorities are responsible for
supporting lower-tier planning authorities in cases where a strategic transport asset is
subject to a proposed compulsory purchase order.
56. We asked the Minister which powers the DfT had used to intervene in the Manston
case. He said that he did “not think that the United Kingdom Government, unlike maybe
the Scottish or the Welsh Government, are in the position of wanting to intervene directly
to take over operations of an airport.”78 We agree that there is no general case for the
Government to purchase airports, including Manston. We questioned whether the DfT
has any other powers short of nationalisation in cases where a strategic transport asset
might be at risk. The Minister told us that “we have the powers that we need, for example,
to work with the CAA … It is very important indeed that we explore all the avenues we can
and ensure that whatever powers we have in terms of the Government can be used to their
fullest effect.”79 The DfT should review what powers it has to intervene in cases where
strategic transport assets are at risk and whether those powers are fit for purpose.
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Conclusions and recommendations
Viability
1.

We welcome the range of consumer choice provided by the comparatively large
number of smaller airports in the UK. The Government is rightly cautious about
making direct interventions in this market, which rewards enterprise and provides
consumers with competitive prices and choice. There is no case for a general policy
of state intervention to keep all smaller airports open. (Paragraph 9)
Air Passenger Duty

2.

We welcome the acknowledgement of the negative impact of APD on the aviation
sector in the autumn statement 2014. However, exempting children from APD was a
marginal change which did nothing for business travellers and little for smaller
airports. (Paragraph 15)

3.

APD prevents airports in Northern Ireland competing on a level playing field with
airports in the Republic of Ireland. This has cost Northern Ireland jobs, growth and
connectivity. (Paragraph 17)

4.

If APD were scrapped in Scotland, airports in England would be subject to a similar
competitive disadvantage to that currently experienced in Northern Ireland. The
further devolution of APD to, for example, north-east England or Wales would
ultimately serve to extend a patchwork of APD-derived market distortions across the
UK and drive a race to the bottom on regional APD rates. We would prefer the
Government to act strategically and in the national interest to address APD
(Paragraph 18)

5.

The way in which APD is double-charged on domestic return flights is damaging to
UK smaller airports. In effect, it incentivises airlines and passengers to fly from
airports located in other EU member states. It cannot be revised to allow UK airports
to compete on a level playing field in the European marketplace because of the
operation of EU competition law. The proposed devolution of APD to Scotland
threatens to create further market distortions which could severely disadvantage
airports in England. It is disappointing that the concerns we raised previously about
APD in our First Report of Session 2013-14 on Aviation strategy were ignored by the
Treasury. We urge Transport Ministers to pursue those recommendations and the
important concerns raised by smaller airports with the Treasury. (Paragraph 20)
Public Service Obligations

6.

The DfT should regularly report on the number of applicants and of successful
applications to the Regional Air Connectivity Fund to support new air routes and
publish this information on its website. (Paragraph 24)

7.

The DfT should set out a timetable for negotiations with the European Commission
on its “Draft Protocol for UK start-up aid for airports handling fewer than 3 million
passengers per annum” to allow smaller airports and local authorities that are
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considering accessing the Regional Air Connectivity Fund to plan effectively.
(Paragraph 25)
8.

The DfT should work with the European Commission to clarify what a “duly
substantiated exceptional case” means in practice. Certainty on that point will allow
UK smaller airports handling between 3 million and 5 million passengers a year to
engage with the DfT’s PSO policy, which could play an important role in facilitating
regional air connectivity. (Paragraph 26)

9.

We welcome the DfT’s policy of promoting PSOs both to support existing air routes
and to start up new air routes. As currently implemented and given its current level
of funding, however, this policy represents a marginal change to the smaller airports
market rather than a strategic intervention. For example, although the maintenance
of air routes from Dundee to London Stansted and from Newquay to London
Gatwick may be desirable, it is unclear why those air routes should attract public
subsidy while others do not. PSOs could become strategically significant if they were
used to facilitate regional connectivity to an expanded hub airport in the south-east
(Paragraph 27)
Airports Commission

10.

The whole country will be able to share in the economic benefits of an expanded hub
airport in the south-east only if that expansion entails airlines securing sufficient
slots to maintain services to smaller airports in the English regions, Scotland, Wales
and Northern Ireland. The way in which new slots at an expanded hub airport in the
south-east might be allocated is currently opaque. The DfT should assess (a) how
new slots might be allocated; (b) whether some of those slots could be ring-fenced for
domestic services to smaller airports; (c) whether the Public Service Obligation
mechanism could be applied to new services using any such new slots; and (d) what
proportion of new slots would need to be allocated to flights to UK smaller airports
to support regional connectivity effectively. (Paragraph 35)

11.

We recognise that the Airports Commission has carefully defined the scope of its
inquiry. Nevertheless, we note that it has on occasion considered the role of smaller
airports. We encourage the Airports Commission to reflect on the role of smaller
airports in its final report. In particular, it should consider how new slots at an
expanded hub airport in the south-east might be allocated to services to smaller
airports in the UK. (Paragraph 36)
Case study: Manston

12.

We recommend that Ann Gloag places the joint venture agreement between herself,
Chris Musgrave and Trevor Cartner to redevelop Manston in the public domain to
make it clear who would benefit from the proposed redevelopment of Manston and
to repudiate allegations of asset-stripping. We would be happy to publish this
document on our website. (Paragraph 46)

13.

We expect higher-tier local government bodies to fulfil their strategic oversight
functions by supporting local planning authorities in resolving one-off, complex
cases involving nationally significant transport assets. (Paragraph 48)
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14.

Kent County Council has the legal and financial resources to assess complex CPO
cases. Despite having agreed a motion to support Thanet District Council, it failed to
deploy those assets. In failing to support Thanet District Council’s scrutiny of the
proposed CPO at Manston, Kent County Council also failed to fulfil its strategic
oversight function as the local transport authority. (Paragraph 52)

15.

That the DfT judged it necessary to intervene in the Manston case shows the extent
to which Kent County Council failed to fulfil its strategic oversight role. (Paragraph
53)

16.

We welcome the DfT’s decision to appoint a consultant to examine the Manston
case. The uncertainty faced by the public and other interested parties could have
been reduced if it had not taken three months before the DfT acted. The DfT should
set out clear terms of reference for the consultant who is contracted to examine the
Manston decision-making process and place them in the public domain. Those
terms of reference should include (a) an explicit requirement to assess whether
RiverOak is an appropriate indemnity partner for Thanet District Council; (b) a
deadline for the consultant to report back to the DfT; and (c) an expeditious
timescale for subsequent DfT decision making. To ensure that similar cases are
handled promptly and effectively in future, the Government should clarify precisely
how (a) central Government and (b) higher-tier local authorities are responsible for
supporting lower-tier planning authorities in cases where a strategic transport asset is
subject to a proposed compulsory purchase order. (Paragraph 55)

17.

We agree that there is no general case for the Government to purchase airports,
including Manston. (Paragraph 56)

18.

The DfT should review what powers it has to intervene in cases where strategic
transport assets are at risk and whether those powers are fit for purpose. (Paragraph
56)
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Formal Minutes
Monday 9 March 2015
Members present:
Mrs Louise Ellman, in the Chair
Jim Fitzpatrick
Karen Lumley
Jason McCartney

Mr Adrian Sanders
Chloe Smith
Martin Vickers

Draft Report (Smaller airports), proposed by the Chair, brought up and read.
Ordered, That the draft Report be read a second time, paragraph by paragraph.
Paragraphs 1 to 56 read and agreed to.
Summary agreed to.
Resolved, That the Report be the Ninth Report of the Committee to the House.
Ordered, That the Chair make the Report to the House.
Ordered, That embargoed copies of the Report be made available, in accordance with the provisions of
Standing Order No. 134.
[Date and time to be fixed by the Chair
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Question number

Q1-47

Monday 2 February 2015
Pauline Bradley, Director, Manston Skyport Limited, Alastair Welch, Interim
Director, Kent Airport Limited Alan Mackinnon, Interim Director, Kent
Airport Limited, George Yerrall, Partner, RiverOak Investment Corp, and
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28 January 2019

LOCAL PLAN INTERVENTION
Following Thanet District Council’s failure over many years to get a Local Plan in
place, the former Secretary of State wrote to your Council, on 16 November 2017, to
express his concerns. He offered an opportunity to explain any exceptional
circumstances justifying the failure of your Council to produce a Local Plan and any
measures you had taken or intended to take to accelerate plan publication. Following
your letter of January 2018 outlining your exceptional circumstances, the former
Secretary of State wrote again on 23 March 2018. He set out that he had considered
your representations and the Government’s Local Plan intervention policy criteria
and had decided to continue with the intervention process by commissioning a team
of experts led by Government’s Chief Planner to provide advice on next steps.
I have carefully considered that advice on next steps and all the above matters. I have
also considered correspondence sent to my Department since January 2018, including
correspondence from Thanet District Council, which reported some positive actions
and progress, including the publication of a Local Plan under regulation 19 of the
Town and Country Planning (Local Planning) (England) Regulations 2012, the
publication of a revised Local Plan production timetable 1 and the submission of a
Local Plan under regulation 22 of the Town and Country Planning (Local Planning)
(England) Regulations 2012.
Section 27(1) of the Planning and Compulsory Purchase Act 2004 (“the 2004 Act”)
provides:

1

The Thanet Local Development Scheme (July 2018)

“This section applies if the Secretary of State thinks that a local planning authority are
failing or omitting to do anything it is necessary for them to do in connection with the
preparation, revision or adoption of a development plan document.”
In view of your continuing failure to get a Local Plan in place I am satisfied that the
requirements in section 27(1) of the 2004 Act are met; Thanet District Council (in its
capacity as local planning authority):
• does not have an up-to-date Local Plan in place - the Council’s last Local Plan was
adopted in 2006 and covered a period up to 2011.
• has failed to meet the milestones in at least five Local Development Schemes since
2006.
• has failed to plan for and deliver the homes people need in Thanet.
Section 27(2) of the 2004 Act provides:
“The Secretary of State may—
(a) prepare or revise (as the case may be) the document, or
(b) give directions to the authority in relation to the preparation or revision of the
document.”
Pursuant to the powers in section 27(2)(b) of the 2004 Act I have decided to make a
direction in relation to the preparation of the Thanet Local Plan:
Within four weeks of the date of this letter, I direct Thanet District Council to
designate a lead Councillor and lead official to be responsible for progressing
preparation of the Local Plan and to publish details of those designations.
In making this decision I have considered the following Local Plan intervention
policy criteria 2:
• The least progress in plan-making has been made: Out of 338 local planning
authorities in England, Thanet are one of only circa 50 authorities who have not
yet adopted a 2004 Act Local Plan under Regulation 26 of the Town and Country
Planning (Local Planning) (England) Regulations 2012.
• Policies in plans have not been kept up to date: Thanet’s last Local Plan was
adopted in 2006 (not under the provisions of the 2004 Act), and covered a period
up to 2011. Thanet have consistently failed to bring forward a Local Plan in
accordance with its Local Development Scheme as legally required, having failed
to meet Local Plan milestones in at least six Local Development Schemes since
2006.

2

Local Plan intervention policy criteria were consulted on in 2016 and confirmed in the 2017 housing White Paper and
the 16 November 2017 Written Statement in the House of Commons

• There is higher housing pressure: Thanet is within the top third of Districts in
England for high housing pressure, based on average affordability ratios 3. Thanet
lack of a five-year housing land supply further highlights the authority’s failure to
plan for and deliver the homes people need.
• Intervention would have the greatest impact in accelerating Local Plan
production: Based on Thanet’s revised Local Development Scheme, it is unlikely
that Local Plan production would be accelerated by my Department taking over
its production. In my judgement, given the authority’s track record of persistent
failure in plan-making, the intervention I have decided upon will provide more
certainty and is the best way of ensuring that a Local Plan will be produced in
accordance with the Local Development Scheme timetable.
• The wider planning context in each area in terms of the extent to which
authorities are working co-operatively to put strategic plans in place: Several
authorities in Kent have indicated interest in joint planning but no formal
arrangements are in place.
• The wider planning context in each area in terms of the potential impact that
not having a plan has on neighbourhood planning activity: at least six
communities in Thanet are preparing neighbourhood plans: Birchington,
Ramsgate, Margate, Broadstairs & St Peters, Westgate and Cliffsend.
Communities can bring forward neighbourhood plans in the absence of an up-todate Local Plan, but doing so can be more challenging for communities.
Having considered Thanet’s performance against the Local Plan intervention criteria,
I am satisfied that intervention action is justified.
Section 15(4) of the 2004 Act provides:
“The Secretary of State may direct the local planning authority to make such
amendments to the [local development] scheme as he thinks appropriate for the
purpose of ensuring full and effective coverage (both geographically and with regard
to subject matter) of the authority's area by the development plan documents (taken as
a whole) for that area.”
Pursuant to my powers in Section 15(4) of the 2004 Act, I am also directing Thanet
District Council to, within eight weeks of the date of this letter, amend its Local
Development Scheme (dated July 2018) to provide for the completion of a review of
their Local Plan within six months of its adoption.

3
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This course of action would ensure full and effective coverage of housing provision
to give clarity to communities and developers about where homes should be built.
Having considered all of the above, in my judgement, there is a compelling case for
the Local Plan intervention actions I have decided upon in Thanet, pursuant to
powers in sections 15(4) and 27(2)(b) of the 2004 Act. Given your recent actions and
progress in meeting the requirements in the Town and Country Planning (Local
Planning) (England) Regulations 2012, I have decided not to prepare the Thanet
Local Plan. However I will continue to closely monitor your Local Plan progress.
Should a significant delay occur against the milestones set out in your July 2018
Local Development Scheme, should you fail to comply with the directions in this
letter or should your draft Local Plan fail at examination, I will consider whether to
take further action to ensure that a Local Plan is put in place.
I am also, for the avoidance of doubt, now putting on public record my concerns
about the low level of housing supply and delivery in Thanet. I expect planning
decision-takers to have regard to these concerns as a material consideration when
deciding local planning applications.
I appreciate the constructive way Thanet District Council have engaged in this
process so far and I trust that you and your officers will continue to engage
positively. My officials will be in touch over the next few days to discuss next steps.

RT HON JAMES BROKENSHIRE

National Infrastructure Planning
Temple Quay House
2 The Square
Bristol, BS1 6PN

Customer Services: 0303 444 5000
e-mail: ManstonAirport@pins.gsi.gov.uk

All Interested Parties, Statutory Parties
and Other Persons

Your Ref:
Our Ref: TR020002
Date: 11 December 2018

Dear Sir/ Madam
Planning Act 2008 – Section 88 and The Infrastructure Planning
(Examination Procedure) Rules 2010 – Rule 6
Application by RiverOak Strategic Partners Ltd for an Order Granting
Development Consent for the upgrade and reopening of Manston Airport
Appointment of the Examining Authority
I write to you following my appointment by the Secretary of State as the lead member
of a panel who will be the Examining Authority (the Panel) to carry out an
Examination of the above application. I am Kelvin MacDonald and the other members
of the Panel are Martin Broderick, Jonathan Manning and Jonathan Hockley. A copy of
the appointment notice can be viewed at:
https://infrastructure.planninginspectorate.gov.uk/document/TR020002-002752
We would like to thank those of you who submitted Relevant Representations. These
representations have assisted us when preparing our proposals regarding how to
examine this application.
Invitation to the Preliminary Meeting
This letter is an invitation to the Preliminary Meeting to discuss the Examination
procedure. It contains a number of important supporting annexes.
Date of meeting:

Wednesday 9 January 2019

Seating available from:

9.30am

Meeting begins:

10.00am

Venue:

Margate Winter Gardens, Fort Crescent,
Margate, CT9 1HX

1
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Access and parking:

Fully disabled accessible. Free parking at Fort
Lower Promenade parking (including a limited
number of disabled bays)

Note: Given the volume and frequency of letters the Planning Inspectorate needs to
send to Interested Parties during an Examination, we aim to communicate with people
by email wherever possible as electronic communication is more environmentally
friendly and cost effective for the Inspectorate as a government agency. If you have
received a postcard but are able to receive communications by email, please confirm
this with the Case Team using the contact details at the top of this letter, as soon as
possible.
Purpose of the Preliminary Meeting
The purpose of the Preliminary Meeting is to enable views to be put to us about the
way in which the application is to be examined. At this stage the Panel is looking at
the procedure and not the merits of the application. The merits of the application will
only be considered once the Examination starts, which is after the Preliminary Meeting
has closed.
We wish to run a fair, efficient and effective meeting so that all relevant views can be
heard. As such, we strongly encourage groups of individuals who have similar views
on the procedure to choose one representative to speak for the group.
The agenda for the meeting is at Annex A. This has been set following our Initial
Assessment of Principal Issues arising from our reading of the application documents
and the Relevant Representations received. That assessment is set out in Annex B.
As a result of the assessment we wish to hear at the meeting from the Applicant,
Interested Parties, Statutory Parties and local authorities where they consider changes
may be needed to the draft Examination Timetable set out in Annex C.
Up to date information about the project and the Examination can be obtained from:
https://infrastructure.planninginspectorate.gov.uk/projects/south-east/manstonairport/
This is the address for the project webpage on the National Infrastructure Planning
website, from which we will make copies of all Examination Documents available to
the public. As the Examination process makes substantial use of electronic
documents, it will be useful for you to become familiar with this resource.
Attendance at the Preliminary Meeting
If you wish to attend the Preliminary Meeting please contact the Case Team using the
details set out at the top of this letter. Please confirm this no later than Friday 21
December 2018.
It will help the management of the meeting and benefit everyone if you also:


tell us whether you wish to speak at the meeting and on which agenda items,
listing points you wish to make; and



notify us of any special requirements you may have (eg disabled access,
hearing loop etc).
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The Preliminary Meeting provides a useful introduction to the Examination process.
We will use it to make Procedural Decisions that will affect everyone participating in
the Examination. The meeting provides you with an opportunity to have your say
about procedural issues before these decisions are finalised. If you intend to play an
active part in the Examination or you have questions about procedure it is useful to
attend the meeting. However, please note that you are not required to attend the
Preliminary Meeting in order to participate in the Examination. If you are an
Interested Party you will still be able to make a Written Representation and comment
on the Written Representations made by other Interested Parties. You will also be able
to participate in any hearings that are arranged.
Should you no longer wish to be an Interested Party and do not wish to be involved in
the Examination process, you can notify the Case Team of this in writing.
After the Preliminary Meeting
After the Preliminary Meeting you will be sent a letter setting out the timetable for the
Examination. An audio recording and a note of the meeting will also be published on
the project webpage on the National Infrastructure Planning website.
Interested Parties have the right to request an Open Floor Hearing and those persons
affected by any request for Compulsory Acquisition or Temporary Possession of their
land or rights may request a Compulsory Acquisition Hearing. Any other Issue Specific
Hearings are held at the discretion of the Panel and will be arranged if we feel that
consideration of oral representations would ensure an issue is adequately examined.
Our examination will comprise of written submissions about the proposal and oral
representations made at any hearings, in addition to consideration of the application
documents, policy and legal positions, site inspections and any other matters we
consider to be relevant and important.
All relevant and important matters will be taken into account when we make a
recommendation to the Secretary of State for Transport, who will take the final
decision in this case.
Notification of initial hearings
We have made a Procedural Decision to hold the following hearings:


An Issue Specific Hearing dealing with matters relating to the draft
Development Consent Order on 10 January 2019.



An Open Floor Hearing in the evening of 10 January 2019.



An Open Floor Hearing in the morning of 11 January 2019.

Important information about these hearings is contained within Annex D.
If you wish to make oral representations at any of these hearings please write, email
or telephone the Case Team using the address and contact details at the top of this
letter. We will need to receive the above notice no later than Friday 21 December
2018.
It will help the management of these hearings and benefit everyone if you also:
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set out the issues about which you wish to make oral representations (if you
wish to speak); and



notify us of any special needs you may have (eg disabled access, hearing loop
etc).

Other Procedural Decisions made by the Examining Authority
In addition to the hearings notified above, we have made a number of further
Procedural Decisions which are set out in full at Annex F.
Your status in the Examination
This letter has been sent to you because you (or the body you represent) fall within
one of the categories in s88(3) of the Planning Act 2008.
If you have made a Relevant Representation, have a legal interest in the land affected
by the application1 or are a relevant local authority where the development is
proposed within your boundary (reference numbers beginning with 2001, MAN, MANSAFP and MANS-S57), you have a formal status as an Interested Party in the
Examination.
Interested Parties will receive notifications from the Planning Inspectorate about the
Examination throughout the process and may make written and oral submissions
regarding the application.
If you are a Statutory Party2 or a local authority bordering the local authority in which
the development is proposed, but have not made a Relevant Representation
(reference number beginning with MANS-SP), you will not automatically be an
Interested Party. However, you may notify the Panel that you wish to be treated as an
Interested Party at any point during the Examination.
If you are not an Interested Party or a Statutory Party, you have received this letter
because you are invited to the Preliminary Meeting as an Other Person because it
appears to us that the Examination could be informed by your participation. Other
Persons have a reference number beginning with MANS-OP. If you are an Other
Person you are not an Interested Party. We will write to you with our Procedural
Decision following the Preliminary Meeting, but we will not write to you again in the
course of the Examination unless it is to inform you that the Examination Timetable
has changed or we have specific questions for you.
If you are unsure of your status in the Examination, please contact the Case Team
using the details at the top of this letter. More information regarding the formal status
of Interested Parties is set out in the Planning Inspectorate’s Advice Note 8 series,
available here: https://infrastructure.planninginspectorate.gov.uk/legislation-andadvice/advice-notes/

1
2

Or have been identified by the Applicant as a person who might be entitled to make a relevant claim

For the purposes of this letter, meaning a body specified in Schedule 1 of The Infrastructure Planning (Interested
Parties and Miscellaneous Prescribed Provisions) Regulations 2015
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Awards of costs
We also draw your attention to the possibility of the award of costs against Interested
Parties who behave unreasonably. You should be aware of the relevant costs guidance
‘Awards of costs: examinations of applications for development consent orders’ which
applies to Nationally Significant Infrastructure Projects. This guidance is available at:
https://infrastructure.planninginspectorate.gov.uk/legislation-and-advice/guidance/
Management of information
The Planning Inspectorate has a commitment to transparency. Therefore, all
information submitted for this project (if accepted by the Panel) and a record of any
advice which has been provided by the Planning Inspectorate, is published at:
https://infrastructure.planninginspectorate.gov.uk/projects/south-east/manstonairport/
All Examination Documents can also be viewed electronically at the locations listed in
Annex E.
Please note that in the interest of facilitating an effective and fair Examination, we
consider it necessary to publish some personal information. To find out how we handle
your personal information, please view our Privacy Notice.
We look forward to working with all parties in the examination of this application.
Yours faithfully

Kelvin MacDonald
Lead Member of the Panel of Examining Inspectors
Annexes
A
Agenda for the Preliminary Meeting
B
Initial Assessment of Principal Issues
C
Draft Examination Timetable
D
Notification of initial hearings
E
Availability of Examination Documents
F
Other Procedural Decisions made by the Examining Authority

This communication does not constitute legal advice.
Please view our Privacy Notice before sending information to the Planning Inspectorate.
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Annex A

Agenda for the Preliminary Meeting
Date:

9 January 2019

Seating available from:

9.30am

Meeting Start Time:

10.00am

Venue:

Margate Winter Gardens, Fort Crescent,
Margate, CT9 1HX

9.30am

Seating available

Item 1
(10.00am)

Welcome and introductions

Item 2

The Examining Authority’s (ExA) remarks about the
Examination process

Item 3

Initial Assessment of Principal Issues – see Annex B

Item 4

Timetable for the Examination including deadlines for
submission of:







Written Representations
Local Impact Reports
Responses to the ExA’s Written Questions
Statements of Common Ground (see Annex F)
Notifications relating to hearings
Applicant’s submissions/ clarifications in response to the
Planning Inspectorate’s s51 advice dated 14 August 2018

Item 5

Procedural Decisions taken by the ExA (see Annex F)

Item 6

Verbal reports requested by the ExA including from:



Item 7

Hearings and Accompanied Site Inspection (ASI):



Item 8

The Applicant (see Annex F item 1, 2, 4 and 5)
Relevant Local Authorities (see Annex F item 3)

Date of ASI to application site and surrounding area
Time periods reserved for subsequent Open Floor
Hearing(s), Issue Specific Hearings and/ or Compulsory
Acquisition Hearing(s)

Any other matters
Close of the Preliminary Meeting
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Please note: Please be available from the start and throughout the meeting.
The agenda is subject to change at the discretion of the ExA. The ExA will
conclude the meeting as soon as all relevant contributions have been made. If
there are any additional matters to be dealt with or submissions take a
considerable amount of time the ExA may change the order of the agenda items
and may introduce breaks in the proceedings.
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Initial Assessment of Principal Issues
This is the Initial Assessment of the Principal Issues prepared under s88(1) of
the Planning Act 2008 (PA2008). This initial assessment has had regard to
consideration by the Examining Authority (ExA) of the application documents
and of Relevant Representations received in respect of the application.
It is not a comprehensive or exclusive list of all relevant matters. The ExA will
have regard to all important and relevant matters during the Examination and
when it writes its Recommendation Report to the Secretary of State for
Transport after the Examination has concluded.
The order of the issues listed is alphabetic and does not imply any order of
prioritisation or importance.
The policy and consenting requirements and documents associated with the
PA2008 are an integral part of the Examination and are therefore not set out as
separate Principal Issues.
It should be noted that a number of the Principal Issues set out below have an
interrelationship and overlap and these will be reflected in the Examination.
It should also be noted that:


whilst the effects of the proposal on the achievement of sustainable
development including the mitigation of, and adaption to, climate change
are not listed as specific Principle Issues; and



whilst the effects of the proposal in relation to human rights and equalities
duties are not listed as specific Principle Issues;

the ExA will conduct all aspects of the Examination with these objectives in
mind.
Air quality – to include:
i.

Cumulative effects of road and air traffic, including ground based
operations

ii.

The effects on the Thanet Urban Air Quality Management Area (AQMA)
and designated sites

Compulsory Acquisition – to include:
i.

Whether all of the land which the Applicant wishes to acquire compulsorily
has been shown to be necessary for the purposes of the Proposed
Development

ii.

The compelling case in the public interest for Compulsory Acquisition

iii.

Alternatives to Compulsory Acquisition, including attempts to acquire by
agreement
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iv.

The management of potential risks or impediments to implementation
including the need to obtain other permits

v.

Crown Land

vi.

Special Category Land

vii.

The position of Statutory Undertakers

Funding – to include:
i.

Sources and availability of funding and the degree to which bodies have
agreed to make financial contributions or to underwrite the Proposed
Development, and on what basis such contributions or underwriting are to
be made

ii.

Responsible bodies, including details of relevant Company assets,
structures, ownership and Directors

iii.

The bases for the estimates of costs

iv.

Funding for Compulsory Acquisition if authorised, including for blight

v.

Funding for the Noise Mitigation Plan

vi.

Provisions in the draft Development Consent Order (dDCO) for guarantees
in respect of payment of compensation

Habitat Regulations Assessment and effects on biodiversity – to include:
i.

Likely significant effects on European protected sites and species,
including conclusions regarding effects on integrity

ii.

Effects on other habitats and species, including bird scaring techniques
and habituation

Landscape, design, archaeology and heritage – to include:
i.

The effect on Conservation Areas, including Acol and Minster

ii.

The effects on Scheduled Monuments

iii.

The effects on Listed Buildings

iv.

The effects on heritage assets within the airport site

v.

Management and mitigation of impacts on archaeological features

vi.

The design approach taken, including the parameters based approach and
justification for the sought provisions in Article 6 of the dDCO regarding
limits of deviation

vii.

Masterplanning

viii.

Landscaping and planting schemes
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Local policy – to include:
i.

The status of, and policy framework provided by, the Saved Policies from
the 2006 Thanet Local Plan and the Draft Thanet Local Plan – 2031

Need – to include:
i.

National and regional airports and air transport policy and guidance

ii.

UK airport air cargo capacity and forecasts, including locational demands
and cargo types/ markets

Noise – to include:
i.

The assessment of effects on humans and faunal species

ii.

The Noise Mitigation Plan including the choice of relevant noise contours

iii.

The use of aircraft quota count restrictions

iv.

Cumulative effects of aircraft and road traffic noise

Operational issues – to include:
i.

Operational relationship to, and progress with, the Airspace Change
Process

ii.

Air Traffic Movements

iii.

Progress with Aerodrome Certificate

iv.

Night flights

v.

Phasing

vi.

Safety

Other environmental issues - to include:
i.

Baseline data

ii.

Cumulative effects, including the relationship to the proposal by Vattenfall
Wind Power Ltd

iii.

Effects of construction, operation, maintenance and decommissioning
methods, including waste and soil management

iv.

Approach to mitigation and monitoring

v.

Opportunities for enhancement

vi.

Flood risk

vii.

Impacts on land and water quality, including effects on the aquifer and
drainage discharge to designated nature conservation sites

viii.

Public health, including night flights and cumulative effects

ix.

Buried munitions and other military material
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Socio-economic issues – to include:
i.

Effects on the tourism/ holiday trade

ii.

Estimates of employment generation

iii.

Scope for local employment

iv.

Cumulative effects regionally in South East of other proposed airport
developments

v.

Scope for training schemes

vi.

Community benefits

vii.

The possible existence of war graves

Traffic and transport – to include:
i.

Strategic transport modelling, including the traffic effects of the Proposed
Development on the national road network, notably the M2/ A2 corridor
and cumulative impacts with other proposed developments

ii.

The effects of construction traffic

iii.

The effects of operational traffic, including to and from the proposed fuel
farm

iv.

The effects of freight traffic

v.

The effects of passenger traffic, including the adequacy of parking

vi.

The effects of Operation Stack and Operation Brock

vii.

The effects on Public Rights of Way
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Draft Examination Timetable
The Examining Authority (ExA) is under a duty to complete the examination of
the application by the end of the period of six months beginning with the day
after the close of the Preliminary Meeting.
The examination of the application primarily takes the form of the consideration
of written submissions. The ExA will also consider oral representations made at
any hearings.
Item Matters

Due Dates

1

Preliminary Meeting

9 January
2019

2

Issue Specific Hearing 1

10 January
2019

Dealing with matters relating to the draft Development
Consent Order (dDCO)
3

Open Floor Hearing 1

(Daytime)
10 January
2019
(Evening)

4

Open Floor Hearing 2

11 January
2019
(Daytime)

5

Deadline 1
Deadline for receipt by the ExA of:

6



Relevant material requested by the ExA as
specified in Appendix F to this letter



Written summaries of oral submissions put at
hearings held on 10 and 11 January 2019

Issue by the ExA of:


Examination Timetable

Publication of:

7

The ExA’s Written Questions

Deadline 2
Deadline for receipt by the ExA of:


Notification of wish to speak at a Compulsory
Acquisition Hearing



Notification of wish to speak at a subsequent
Open Floor Hearing



Notification of wish to attend the Accompanied
C1

18 January
2019

As soon as
practicable
following the
Preliminary
Meeting
6 February
2019

Annex C
Site Inspection on 19 March 2019

8

Notification by Statutory Parties of wish to be
considered an Interested Party

Deadline 3
Deadline for receipt by the ExA of:

9



Comments on Relevant Representations (RRs)



Summaries of all RRs exceeding 1500 words



Written Representations (WRs)



Summaries of all WRs exceeding 1500 words



Local Impact Reports from any Local Authorities



Statements of Common Ground (SoCG)
requested by the ExA (see Annex F)



Responses to the ExA’s Written Questions



An updated version of the Application Document
Tracker (see Annex F)



First version of the Compulsory Acquisition
Status Report (see Annex F)



An updated Book of Reference (see Annex F)



Applicant’s first revised dDCO



Any further information requested by the ExA
under Rule 17 of the Exam Rules1

Issue by the ExA of:


Notification of date, time and place of hearings
to be held between 20 and 22 March 2019



Notification of date, time and meeting place for
Accompanied Site Inspection on 19 March 2019

8 February
2019

15 February
2019

Publication of:

10

Itinerary for Accompanied Site Inspection on 19
March 2019

Deadline 4

1 March 2019

Deadline for receipt by the ExA of:

1



Comments on WRs and responses to comments
on RRs



Comments on Local Impact Report(s)



Comments on responses to the ExA’s Written
Questions



Comments on any further information requested

The Infrastructure Planning (Examination Procedure) Rules 2010
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by the ExA and received to Deadline 3


An updated version of the Application Document
Tracker (see Annex F)



An updated version of the Compulsory
Acquisition Status Report (see Annex F)



Any further information requested by the ExA
under Rule 17 of the Exam Rules

11

Accompanied Site Inspection

19 March
2019

12

Dates reserved for:

20 to 22
March 2019

13



A further Issue Specific Hearing dealing with
matters relating to the dDCO



Any other Issue Specific Hearing(s) on matters
that may be required



Any further Open Floor Hearing(s) that may
have been requested



Any Compulsory Acquisition Hearing(s) that may
have been requested or is required

Deadline 5
Deadline for receipt by the ExA of:

14



Written summaries of oral submissions put at
any hearings held between 20 and 22 March
2019



Applicant’s second revised dDCO



An updated version of the Application Document
Tracker (see Annex F)



An updated version of the Compulsory
Acquisition Status Report (see Annex F)



Comments on any further information requested
by the ExA and received to Deadline 4



Any further information requested by the ExA
under Rule 17 of the Exam Rules

Publication of:


15

29 March
2019

12 April 2019

The ExA’s Written Questions (if required)

Deadline 6

3 May 2019

Deadline for receipt by the ExA of:


Responses to the ExA’s Written Questions (if
issued on 12 April 2019)



An updated version of the Application Document
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Tracker (see Annex F)

16



An updated version of the Compulsory
Acquisition Status Report (see Annex F)



Comments on any further information
requested by the ExA and received to Deadline
5



Any further information requested by the ExA
under Rule 17 of the Exam Rules

Issue by the ExA of:


10 May 2019

Notification of any further hearings to be held in
the week beginning 10 June 2019 (if required)

Publication of:

17

The ExA’s dDCO (if required to facilitate the
Examination)

Deadline 7

17 May 2019

Deadline for receipt by the ExA of:

18

19



Comments on responses to the ExA’s Written
Questions (if issued on 12 April 2019)



Comments on the ExA’s dDCO (if issued on 10
May 2019)



Comments on any further information requested
by the ExA and received to Deadline 6



Any further information requested by the ExA
under Rule 17 of the Exam Rules

Dates reserved for:


Any further Issue Specific Hearing(s) that may
be required



Any further Open Floor Hearing(s) that may
have been requested



Any further Compulsory Acquisition Hearing(s)
that may have been requested or is required



A second Accompanied Site Inspection (if
required)

Publication of:


20

17 June 2019

Report on the Implications for European Sites
(RIES) (if required)

Deadline 8 (if required)

21 June 2019

Deadline for receipt by ExA of:


11 to 14 June
2019

Written summaries of oral submissions put at
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any hearings held in week beginning 10 June
2019


An updated version of the Application Document
Tracker (see Annex F)



An updated version of the Compulsory
Acquisition Status Report (see Annex F)



Comments on any further information requested
by the ExA and received to Deadline 7



Any further information requested by the ExA
under Rule 17 of the Exam Rules

Issue of:

21

The ExA’s dDCO (if required to facilitate the
Examination)

Deadline 9 (if required)

28 June 2019

Deadline for receipt by ExA of:

22

23



Comments on ExA’s dDCO (if issued on 21 June
2019)



Comments on any further information requested
by the ExA and received to Deadline 8



Any further information requested by the ExA
under Rule 17 of the Exam Rules

Deadline 10

2 July 2019

•

Comments on the RIES (if issued on 17 June
2019)



An updated version of the Application Document
Tracker (see Annex F)



An updated version of the Compulsory
Acquisition Status Report (see Annex F)

Deadline 11


9 July 2019

The ExA is under a duty to complete the
examination of the application by the end of the
period of 6 months

Publication dates
All information received will be published on the project webpage on the National
Infrastructure Planning website as soon as practicable after the deadlines for
submissions. An Examination Library will be kept up to date throughout the
Examination and can be accessed via the project webpage. Each document will
be given a unique reference. These references will be used by the ExA during the
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Examination: https://infrastructure.planninginspectorate.gov.uk/projects/southeast/manston-airport/
Hearing agendas
Please note that for Issue Specific Hearings and Compulsory Acquisition Hearings
we will aim to publish a detailed draft agenda on the project website at least five
working days in advance of the hearing date. However, the actual agenda on the
day of each hearing may be subject to change at the discretion of the ExA.
Report on the Implications for European Sites (RIES)
Where the Applicant has provided a No Significant Effects Report or a Habitats
Regulations Assessment (HRA) Report with the application, the ExA may decide
to issue a RIES during the Examination. The RIES is a factual account of the
information and evidence provided to the ExA on HRA matters during the
Examination up to the date of the publication of the RIES, for the purposes of
enabling the Secretary of State, as competent authority, to undertake its HRA. It
is not the ExA’s opinion on HRA matters. Comments on the RIES will be invited
by the ExA and any received will be taken into account as part of the ExA’s
Recommendation to the relevant Secretary of State.
The Secretary of State may rely on the consultation on the RIES to meet its
obligations under Regulation 63(3) of The Conservations of Habitats and Species
Regulations 2017 and/ or Regulation 28 of The Conservation of Offshore Marine
Habitats and Species Regulations 2017.
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Notification of initial hearings
Date

Hearing

Start
time

10 January
2019

Issue Specific
Hearing 1 (Draft
Development
Consent Order)

10.00am

10 January
2019

Open Floor
Hearing 1

7.00pm

11 January
2019

Open Floor
Hearing 2

10.00am

Venue

Margate
Winter
Gardens,
Fort
Crescent,
Margate,
CT9 1HX

Access and
parking
Fully
disabled
accessible.
Free parking
at Fort
Lower
Promenade
parking
(including a
limited
number of
disabled
bays)

Information about hearings is included in the Planning Inspectorate’s ‘Advice
Note 8.5: The examination: hearings and site inspections’, available on the
National Infrastructure Planning website here:
https://infrastructure.planninginspectorate.gov.uk/wpcontent/uploads/2013/04/Advice-note-8-5v3.pdf
If you wish to attend any of these hearings please contact the Case Team using
the details at the top of this letter no later than Friday 21 December 2018,
stating:


whether you wish to speak at the hearing and the issues about which you
wish to make oral representations; and



notifying us of any special needs you may have (eg disabled access,
hearing loop etc).

Seating will be available at the venue(s) 30 minutes prior to the start of each
hearing to enable a prompt start. The hearings will finish as soon as the
Examining Authority (ExA) deems that all those present have had their say and
all matters have been covered. Depending on the numbers wishing to speak at
each hearing, it may be necessary for the ExA to limit the time allocated to each
speaker.
Hearing agendas
An initial draft agenda for the Issue Specific Hearing dealing with the draft
Development Consent Order has been made available on the National
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Infrastructure Planning website, here:
https://infrastructure.planninginspectorate.gov.uk/document/TR020002-002818
A final agenda for the Issue Specific Hearing dealing with the draft Development
Consent Order will be published on our website no later than 2 January 2019.
An initial draft agenda for the Open Floor Hearings has been made available on
the National Infrastructure Planning website, here:
https://infrastructure.planninginspectorate.gov.uk/document/TR020002-002819
The ExA reserves the right to rearrange any agenda for any hearing at short
notice.
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Availability of Examination Documents
The application documents and Relevant Representations are available on the
project webpage on the National Infrastructure Planning website:
https://infrastructure.planninginspectorate.gov.uk/projects/south-east/manstonairport/?ipcsection=docs
All further documents submitted in the course of the Examination will also be
published at the above location.
For ease of navigation, please refer to the Examination Library (EL) which is
accessible via a blue button under the ‘Documents’ tab, or directly here:
https://infrastructure.planninginspectorate.gov.uk/document/TR020002-002558.
The EL is updated regularly throughout the Examination.
The EL records and provides a hyperlink to:


each application document;



each representation made to the Examination; and



each Procedural Decision made by the Examining Authority.

Each document is given a unique reference which will be fixed for the duration of
the Examination. A hyperlink to each document on the project webpage is also
provided in the EL. Please use the unique reference numbers applied in the EL
when referring to any Examination Documents in any future submissions that
you make.
Documents can be viewed electronically, free of charge, at the following
locations. Please note that you will need to take a form of identification or be a
member of Kent Libraries to use a computer at these locations.
Electronic deposit locations
Local authority

Library

Opening hours

Kent County
Council

Margate Library
Thanet Gateway Plus
Cecil Street
Margate
Kent
CT9 1RE

Monday – 9.00am to 6.00pm
Tuesday – 9.00am to 6.00pm
Wednesday – 9.00am to 6.00pm
Thursday – 9.00am to 8.00pm
Friday – 9.00am to 6.00pm
Saturday – 9.00am to 5.00pm
Sunday – Closed

Broadstairs Library
The Broadway
Broadstairs
Kent
CT10 2BS

Monday – 9.00am to 6.00pm
Tuesday – 9.00am to 6.00pm
Wednesday – 9.00am to 6.00pm
Thursday – 9.00am to 8.00pm
Friday – 9.00am to 6.00pm
Saturday – 9.00am to 5.00pm
Sunday – Closed
E1
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Ramsgate Library
Guildford Lawn
Ramsgate
Kent
CT11 9AY

Monday – 9.00am to 6.00pm
Tuesday – 9.00am to 6.00pm
Wednesday – 9.00am to 6.00pm
Thursday – 9.00am to 6.00pm
Friday – 9.00am to 6.00pm
Saturday – 9.00am to 5.00pm
Sunday – Closed

Birchington Library
Alpha Road
Birchington
Kent
CT7 9EG

Monday – 9.00am to 6.00pm
Tuesday – 9.00am to 6.00pm
Wednesday – Closed
Thursday – 9.00am to 6.00pm
Friday – 9.00am to 6.00pm
Saturday – 9.00am to 2.00pm
Sunday – Closed

Cliftonville Library
Queen Elizabeth Avenue
Margate
Kent
CT9 3JX

Monday – 9.00am to 5.00pm
Tuesday – 9.00am to 5.00pm
Wednesday – 1.00pm to 5.00pm
Thursday – 9.00am to 5.00pm
Friday – 9.00am to 5.00pm
Saturday – 9.00am to 1.00pm
Sunday – Closed

Westgate Library
Minster Road
Westgate on Sea
Kent
CT8 8BP

Monday – 9.00am to 5.30pm
Tuesday – 9.00am to 5.30pm
Wednesday – 9.00am to 5.30pm
Thursday – Closed
Friday – 9.00am to 5.30pm
Saturday – 9.00am to 1.00pm
Sunday – Closed

Newington Library
The Royal Harbour
Academy
Marlowe Way
Ramsgate
Kent
CT12 6NB

Monday – 9.00am to 1.00pm
and 2.00pm to 6.00pm
Tuesday – 9.00am to 1.00pm
and 2.00pm to 6.00pm
Wednesday – 9.00am to 1.00pm
Thursday – 9.00am to 1.00pm
and 2.00pm to 6.00pm
Friday – 9.00am to 1.00pm and
2.00pm to 6.00pm
Saturday – 9.00am to 1.00pm
Sunday – Closed

Minster-in-Thanet Library
4A Monkton Road
Minster
Ramsgate
Kent
CT12 4EA

Monday – 9.00am to 1.00pm
and 2.00pm to 5.00pm
Tuesday – 9.00am to 1.00pm
and 2.00pm to 5.00pm
Wednesday – Closed
Thursday – 9.00am to 1.00pm
and 2.00pm to 6.00pm
Friday – 9.00am to 5.00pm
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Saturday – 9.00am to 1.00pm
Sunday – Closed
Deal Library
Broad Street
Deal
Kent
CT14 6ER

Monday – 9.00am to 6.00pm
Tuesday – 9.00am to 6.00pm
Wednesday – 9.00am to 6.00pm
Thursday – 9.00am to 6.00pm
Friday – 9.00am to 6.00pm
Saturday – 9.00am to 5.00pm
Sunday – Closed

Herne Bay Library
124 High Street
Herne Bay
Kent
CT6 5JY

Monday – 9.00am to 6.00pm
Tuesday – 9.00am to 6.00pm
Wednesday – 9.00am to 6.00pm
Thursday – 9.00am to 6.00pm
Friday – 9.00am to 6.00pm
Saturday – 9.00am to 5.00pm
Sunday – Closed

Sandwich Library
13 Market Street
Sandwich
Kent
CT13 9DA

Monday – 9.00am to 5.00pm
Tuesday – 9.00am to 5.00pm
Wednesday – 9.00am to 1.00pm
Thursday – 9.00am to 5.00pm
Friday – 9.00am to 5.00pm
Saturday – 9.00am to 1.00pm
Sunday – Closed

Printing costs
(all libraries)

Black and white

Colour

A4

15p per sheet

50p per sheet

A3*

20p per sheet

75p per sheet

Link to all council library locations
http://www.kent.gov.uk/libs

* No A3 printing facilities are available at Deal Library or Sandwich Library
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Other Procedural Decisions made by the Examining Authority (ExA)
The ExA has made the following Procedural Decisions under s89(3) of the
Planning Act 2008 (PA2008):
1.

Examination Documents and information

Provision of outstanding ecological survey data
The ExA requests the Applicant to confirm its timeline for the provision of the
outstanding ecological survey data required to confirm the worst case ecological
impact assessment.
This statement is to be provided verbally at the Preliminary Meeting and
confirmed in writing to Deadline 1 in the Examination Timetable.
Examination Library
Information about the Examination Library (EL) is contained in Annex E, above.
Please note that that the reference numbers in the EL for a number of
documents comprising the Environmental Statement (ES) have been changed
between the versions of the EL dated 29 October 2018 and that dated 7
November 2018 (or later). This has been done to align the EL referencing
system more closely with the Volume numbers in the ES.
Please also note that a separate EL has been prepared listing the Relevant
Representations (RR). This has been prepared to assist navigation of the core EL
and of the RRs themselves:
https://infrastructure.planninginspectorate.gov.uk/document/TR020002-002807
Representations and submissions
The ExA has made a Procedural Decision to accept a number of Additional
Submissions into the Examination. These are available on the National
Infrastructure Planning website and are listed in the EL under ‘Additional
Submissions’.
The ExA has made a Procedural Decision to:


delete a number of duplicate RRs from the project webpage on the
National Infrastructure Planning website; and



merge a number of RRs where more than one representation was made
by the same person.

The Inspectorate has informed the Interested Parties concerned that this has
been done. None of the wording in the merged RRs has been altered or omitted
in this process.
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For the avoidance of doubt, the Relevant Representations Library (link above)
takes account of the deleted and merged RRs and is the definitive record of the
RRs received between 3 September 2018 and 8 October 2018.
Construction Environmental Management Plan
The ExA notes that the Applicant has provided two versions of the draft
Construction Environmental Management Plan – one at
https://infrastructure.planninginspectorate.gov.uk/document/TR020002-002385
(APP-011) and one at Appendix 3.2 of Environmental Statement (ES) Volume 6
at https://infrastructure.planninginspectorate.gov.uk/document/TR020002002418 (APP-044).
The ExA requests a statement from the Applicant clarifying the status of
these documents and which it wishes to be considered during the Examination.
This statement is to be provided verbally at the Preliminary Meeting and
confirmed in writing to Deadline 1 in the Examination Timetable.
Section 51 advice
The ExA requests a statement from the Applicant on its response to the
s51 advice issued in conjunction with the Acceptance decision and published
here: https://infrastructure.planninginspectorate.gov.uk/document/TR020002002549.
This statement is to be provided verbally at the Preliminary Meeting and
confirmed in writing to Deadline 1 in the Examination Timetable.
Conservation of Habitats and Species Regulations 2017
The qualifying features of the Thanet Coast and Sandwich Bay Ramsar; Outer
Thames Estuary SPA; Stodmarsh SPA and Ramsar listed on the Joint Nature
Conservation Committee (JNCC) website are noted to be different from those
listed in the screening matrices submitted at Appendix A of the Report to Inform
the Appropriate Assessment (APP-044, Appendix 7.1).
The ExA requests the Applicant to provide revised matrices, in Word format,
updated to reflect the full and accurate list of qualifying features of the
designated sites and a full assessment of all relevant qualifying features.
Alternatively, the Applicant should provide justification for the exclusion of these
features from the assessment and confirmation whether this approach has been
agreed with Natural England.
The ExA requests the Applicant to provide updated matrices or the
justification and confirmation at Deadline 1.
Book of Reference
The ExA requests for the Applicant to provide an updated Book of Reference
(APP-014) reconciling the s59 certificate at Deadline 3.
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Application Document Tracker
The ExA requests the Applicant to provide an updated version of the
Application Document Tracker (APP-005) at deadlines 3, 4, 5, 6 and 10.
Inconsistencies and omissions
The ExA requests the Applicant to provide a clean and a track change
version of the documents specified below to rectify the following inconsistencies
and omissions:
The necessary documentation should be provided at Deadline 1.


The draft Development Consent Order (dDCO) (APP-006) references the
agreement dated 26 September 2000 and made pursuant to section 106
of the Town and Country Planning Act 1990 and the Local Government Act
1972 between Thanet District Council and Kent International Airport plc in
respect of Manston Airport. References are located in Article 2 –
Interpretation and in Article 35 - Abrogation of agreement. The ExA
requests the Applicant to provide a copy of that agreement or to show
where in the submitted documentation it can be found.



Table 6.2 in Volume 6 of the ES (APP-044, Appendix 6.1) sets out
ecological receptor locations. The ExA requests the Applicant to
provide a description which states the name of the designated feature
affected.



Paragraph 14.7.6 in Chapter 14, Volume 2 of the ES (APP-034) states “A
consideration of the impacts of the construction traffic in Year 1 and 2
before operational traffic commences on the network has however been
set out in the PCTMP.” Paragraph 6.5.4 of Appendix K of the Transport
Assessment (APP-072) states that initial construction traffic calculations
are set out “in further detail in the TA and presented in Table 6.1”.
Table 6.1 only presents year 1 construction traffic, not year 2 construction
traffic. The ExA requests the Applicant to confirm where year 2
construction traffic data is presented in the ES or to provide this
information.



Paragraph 6.8.6 in Volume 1 of the ES (APP-033) states that full results
for each assessment criterion are available in Appendix 6.5. Appendix 6.5
of ES Volume 6 (APP-044) only includes results for NOx at ecological
receptors. The ExA requests the Applicant to provide full data sets for
all pollutants discussed in the text.



Table A12.1.2 in Appendix 12.1 of ES Volume 12 (APP-057) refers to
Appendix 12.5 which, it states, covers noise mitigation and vortex strike
issues. There does not appear to be any Appendix 12.5. The ExA notes
that Document 2.4 (APP-009) deals with the noise mitigation plan but
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does not deal with vortex strike. The ExA requests the Applicant to
provide Appendix 12.5.


In section 7.30 of ES Volume 15 – Transport Assessment (APP-061) the
full range of annotations in Table 7.103 have not been reproduced in the
electronic copy of the document. The ExA requests the Applicant to
provide an electronic copy of this table showing the full range of
annotations.



Paragraph 7.19.5 in ES Volume 15 – Transport Assessment (APP-061)
regarding junction 17 refers to Figure 7.11. Figures 7.11 on page 142 of
Volume 15, part 2 appears to relate to junction 20 rather than junction
17, so are mislabelled. The ExA requests the Applicant to provide a
figure or figures with the correct labelling.



Paragraph 7.21.7 in ES Volume 15 – Transport Assessment (APP-061)
refers to Figure 7.12. The ExA requests the Applicant to either indicate
the existing location of Figure 7.12 or provide a copy of the figure.



In section 5 of ES Volume 15 – Transport Assessment (APP-061) the full
range of annotations is missing in tables. The ExA requests the
Applicant to provide a replacement section.



ES Volume 6 (APP-044) has omitted the figures from the Report to Inform
the Appropriate Assessment (Appendix 7.1). The ExA requests the
Applicant to provide a copy of this Appendix showing the figures.



The following figures for the development footprint within the Northern
Grass area are provided: ES Volume 1 (APP-033) paragraph 3.3.94 105,100m2; ES Volume 4 (APP-037) Figure 3.6 – 116, 000m2 adding the
totals in the inset, 118,000m2 adding the totals in the key and 105,100m2
and 105,065m2 in the inset; the dDCO (APP-006), Schedule 1, Work nos.
15, 16 and 17 - 116,000m2. The ExA requests the Applicant to provide
clarification in respect of these inconsistencies and to confirm which of
these figures is correct.



The ExA requests the Applicant to provide further details regarding the
proposed dimensions of the ‘site gatehouse’ shown in Figure 3.1 in ES
Volume 4 (APP-037) and referred to in Table 11.68 in ES Volume 2 (APP034) and included as Work no. 14 in the dDCO (APP-006) Schedule 1.
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2.

Compulsory Acquisition

The ExA requests that the Applicant prepares an Examination Document
comprising a searchable table in respect of the position on Compulsory
Acquisition. The table headings are set out on page F16 of this annex.
The Applicant should submit a first version of this Compulsory Acquisition
Status Report at Deadline 3 and will be asked to submit updated versions at
deadlines 4, 5, 6 and 10.
The ExA requests a statement from the Applicant setting out the progress
that has been made since 17 July 2018 (the date of the DCO application) (APP002) on:
a) acquiring the land and rights and interests it requires by agreement;
b) liaison with Kent County Council, Thanet District Council, Nemo Link
Limited and Stone Hill Park Limited in respect of land at plots 185b, 185c,
185d, and 185f identified in Part 5 of Book of Reference (APP-014) as
being subject to s132 of the PA2008;
c) liaison with the Secretary of State for Defence, the Government Legal
Department, the Met Office and the Secretary of State for Housing,
Communities and Local Government in respect of land at 65 plots
identified in Part 4 of Book of Reference (APP-014) as being Crown Land;
and
d) identifying and liaising with Statutory Undertakers that have the potential
to be affected by s127 and/ or s138 of the PA2008.
This statement is to be provided verbally at the Preliminary Meeting and
confirmed in writing to Deadline 1 in the Examination Timetable.
3.

Local Impact Reports (LIRs)

The ExA requests statements singularly or jointly from the following
Local Authorities:
a)
b)
c)
d)

Kent County Council
Canterbury City Council
Dover District Council
Thanet District Council

setting out their intentions in respect of providing LIRs and, in particular,
whether these will be provided jointly with one or more other Local Authorities.
These Local Authorities are also requested to state whether they intend, jointly
or individually, to prepare a Statement of Common Ground with the Applicant.
The list above is not designed to preclude any other local authority from
submitting an LIR.
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These statements are to be provided verbally at the Preliminary Meeting and
confirmed in writing to Deadline 1 in the Examination Timetable.
4.

Protective Provisions

The ExA requests a statement from the Applicant setting out:
a) which bodies it intends to cover through the inclusion of Protective
Provisions in Schedule 9 of the dDCO; and
b) progress in drafting and agreeing such Provisions and an estimate of the
timing of the completion of draft Provisions.
This statement is to be provided verbally at the Preliminary Meeting and
confirmed in writing to Deadline 1 in the Examination Timetable.
5.

Other Consents

The ExA requests a statement from the Applicant setting out progress in
liaising with the Civil Aviation Authority; the Environment Agency; the relevant
highways authorities; the relevant Local Authority; Natural England; the
Secretary of State for Transport; the relevant sewerage undertaker; and any
other relevant bodies in respect of seeking the consents and licences set out in
Details of Other Consents and Licences that may be required (APP-087).
This statement is to be provided verbally at the Preliminary Meeting and
confirmed in writing to Deadline 1 in the Examination Timetable.
6.

Statements of Common Ground (SoCGs)

In relation to some of the Principal Issues identified in Annex B above, the ExA
would be assisted by the preparation of SoCGs between the Applicant and
certain Interested Parties. The draft Examination Timetable therefore provides a
deadline for the submission of SoCGs (Deadline 3, 8 February 2019).
The aim of a SoCG is to agree factual information and to inform the ExA and all
other parties by identifying where there is agreement and where the differences
lie at an early stage in the Examination process. It should provide a focus and
save time by identifying matters which are not in dispute or need not be the
subject of further evidence.
It can also usefully state where and why there may be disagreement about the
interpretation and relevance of the information. The reasons for the differences
and interpretation of the implications of a difference can then be expanded in the
evidence. Unless otherwise stated or agreed, the SoCG should be agreed
between the Applicant and the other relevant Interested Party or parties, and
submitted by the Applicant.
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The ExA requests that SoCGs are prepared by:








The Applicant and British Gas Limited, including, but not necessarily
restricted to:
o

Any possible detriment to the carrying on of the undertaking.

o

The adequacy of the existing draft Protective Provisions at Schedule
9 in the dDCO (APP-006) and/ or the need for bespoke Protective
Provisions to be included in any consented DCO.

The Applicant and BT Group plc, including, but not necessarily
restricted to:
o

Any possible detriment to the carrying on of the undertaking.

o

The adequacy of the existing draft Protective Provisions at Schedule
9 in the dDCO (APP-006) and/ or the need for bespoke Protective
Provisions to be included in any consented DCO.

The Applicant and Canterbury City Council (this SoCG may be
included in and/ or refer to the Local Impact Report requested by the
ExA), including, but not necessarily restricted to:
o

Noise and vibration impact on local residents, in particular in Herne
Bay.

o

Transport impact on the district's road network.

o

Air quality impact and related transport movements on the health
and well-being of local residents.

o

Economic impact on the district.

o

Land quality impact.

o

Landscape and visual impact.

o

The need for, and possible content of, a Development Consent
Obligation under s174 of PA2008.

The Applicant and the Civil Aviation Authority (CAA), including, but
not necessarily restricted to progress with, and timings for:
o

The grant of an European Aviation Safety Agency aerodrome
certificate.

o

Permission for a change of air space including a commentary on
indicative flight paths.

o

Air Traffic Service approval.

o

A ’Letter of Designation’.

o

The grant of a Certificate for the provision of Air Navigation
Services in the UK.

o

Air Traffic Control training approval.
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o

Noise and Air Quality assessment modelling tools ie ADMS, AEDT.

o

Other permissions, agreements and licences listed in the CAA
Interface Document (APP-086) and in Details of Other Consents and
Licences that may be required (APP-087).

The Applicant and Defence Infrastructure Organisation
Safeguarding, including, but not necessarily restricted to:
o

The safeguarding consultation zone surrounding the Manston High
Resolution Direction Finder.

o

The adequacy of the existing draft Protective Provisions at Schedule
9 in the dDCO (APP-006) and/ or the need for bespoke Protective
Provisions to be included in any consented DCO.

The Applicant and Dover District Council (this SoCG may be included
in and/ or refer to the Local Impact Report requested by the ExA),
including, but not necessarily restricted to:
o

The scope of work anticipated to ensure that the economic benefits
of the Proposed Development for East Kent can be realised.

o

The assessment of, and possible mitigation for, the landscape and
visual impact of the proposals and alternatives from receptors
located in the Dover district.

o

The assessment of noise impacts on areas within Dover district and,
in particular, the possible need for more detailed noise
measurements for West Stourmouth.

o

The choice of noise contours in relation to the draft Noise Mitigation
Plan (APP-009).

o

The need for, and possible content of, a Development Consent
Obligation under s174 of PA2008.

The Applicant and The Environment Agency, including, but not
necessarily restricted to:
o

The management of waste on site and the removal and disposal of
waste off the site.

o

The drainage strategy.

o

The permitting regime required for any surface water discharge at
Pegwell Bay.

Note: representations made by The Environment Agency directly related
to provisions in the dDCO (APP-006) will be addressed through the
examination of the dDCO.


The Applicant and Highways England, including, but not necessarily
restricted to:
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o

The adequacy of the assessments of potential impacts on the
strategic road network.

o

The potential impact on the M2 Motorway/ A2 Trunk Road corridor.

The Applicant and Historic England and The Kent County Council
Heritage Team (these two bodies may submit a joint SoCG or separate
ones), including, but not necessarily restricted to:
o

The approach to the assessment of archaeological potential.

o

Potential harm to the heritage significance of non-designated
heritage assets within the airfield.

o

Addressing potential harm to the historic character of the airfield
itself.

o

Addressing potential harm to important heritage assets within the
proposed site.

o

Effects on heritage assets beyond the development site.

The Applicant and Kent County Council (this SoCG may be included in
and/ or refer to the Local Impact Report requested by the ExA), including,
but not necessarily restricted to:
o

The approach to transport modelling within the Transport
Assessment, including the trip generation and distribution
methodology and capacity assessment methodology.

o

The proposed junction solutions and the scope of junction
mitigation proposed.

o

The possible need to provide a Westwood Cross link road across the
northern grass in support of the Thanet Transport Strategy and
Local Plan and possible conflicts with Thanet District Council’s draft
Strategic Routes Policy SP47.

o

The determination of the archaeological baseline.

o

The treatment of archaeological issues in the dDCO (APP-006).

o

The treatment of in situ archaeological remains in the Masterplan
(APP-079).

o

The treatment of any possible substantial area or feature of high
significance in the Northern Grass Area.

o

The treatment of built heritage assets.

o

The longevity of the aircraft noise voluntary quota count.

o

The choice of noise contours and the extent of the relocation
scheme in relation to the draft Noise Mitigation Plan (APP-009).

o

Consideration of biodiversity across all chapters of the ES (APP-033
to APP-035).
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o

The need for, and possible content of, a Development Consent
Obligation under s174 of PA2008.

o

The request by the Applicant to compulsorily acquire permanent
rights over ‘Special Category Land’ at plots 185b, 185c, 185d, 185f:
in particular, but not exclusively, addressing the statutory test
(s132(3) of the PA2008) that the Order Land, when burdened with
the order right, will be no less advantageous than it was before to
the persons in whom it is vested; other persons, if any, entitled to
rights of common or other rights; and the public.

The Applicant and Kent Wildlife Trust, including, but not necessarily
restricted to:
o

Potential negative impact on species and habitats.

o

Predicted level of disturbance and pollution that will be caused by
the airport proposal at sensitive nearby sites, such as Sandwich and
Pegwell Bay.

o

Negative impact upon nearby internationally protected sites.

o

Measures to safely disperse birds and other wildlife from the
runways.

o

Long-term conservation management.

o

Methodology and detail of further species surveys and proposed
mitigation measures including for the brown hare, and
invertebrates.

o

The potential and proposals for enhancement opportunities for
biodiversity.

The Applicant and The Meteorological Office, including, but not
necessarily restricted to:
o

The potential effects on, and any plans for, The Meteorological
Office weather station.

o

The adequacy of the existing draft Protective Provisions at Schedule
9 in the dDCO (APP-006) and/ or the need for bespoke Protective
Provisions to be included in any consented DCO.

The Applicant and The Ministry of Defence, including, but not
necessarily restricted to:
o



Any possible effects of the proposal on defence interests.

The Applicant and Natural England, including, but not necessarily
restricted to:
o

An update on Natural England’s interim view on adverse effects on
the integrity of the Thanet Coast and Sandwich Bay SPA and
Ramsar and the Sandwich Bay SAC.
F10

Annex F







o

Any potential damage to features of interest of the Sandwich Bay
and Hacklinge Marshes and Thanet Coast SSSIs.

o

Impacts on European protected species, in particular, on bats.

o

In respect of air quality, the in-combination impacts of emissions
from both aircraft and increased vehicle movements on designated
nature conservation sites.

o

Visual and noise disturbance of bird species which are notified
features of designated nature conservation sites.

o

Water quality impacts on designated nature conservation sites.

The Applicant and Nemo Link Ltd, including, but not necessarily
restricted to:
o

Any possible detriment to the carrying on of the undertaking.

o

The adequacy of the existing draft Protective Provisions at Schedule
9 in the dDCO (APP-006) and/ or the need for bespoke Protective
Provisions to be included in any consented DCO.

o

The request by the Applicant to compulsorily acquire permanent
rights over ‘Special Category Land’ at plots 185b, 185c, 185d, 185f:
in particular, but not exclusively, addressing the statutory test
(s132(3) of the PA2008) that the Order Land, when burdened with
the order right, will be no less advantageous than it was before to
the persons in whom it is vested; other persons, if any, entitled to
rights of common or other rights; and the public.

The Applicant and Network Rail Infrastructure Limited, including,
but not necessarily restricted to:
o

The status and any scheduling of the proposed Thanet Parkway
Railway Station at Cliffsend.

o

Any possible detriment to the carrying on of the undertaking.

o

The adequacy of the existing draft Protective Provisions at Schedule
9 in the dDCO (APP-006) and/ or the need for bespoke Protective
Provisions to be included in any consented DCO.

The Applicant and Public Health England, including, but not
necessarily restricted to:
o

Possible levels of NO2 in relation to European Standards.

o

Selection of noise levels for Significant Observed Adverse Effect
Level (SOAELs) and Unacceptable Adverse Effect Level (UAELs).

o

Inclusion of annoyance as a health outcome.

o

Justification for conclusions on sleep disturbance.
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o

Evidence for, and monitoring of, the efficacy of noise insulation
measures.

o

The effects of, and possible mitigation measures for, the effects of
noise on green and private amenity spaces.

o

The assessment of possible cumulative health effects.

o

Addressing any possible radiological contamination in the
Construction Environmental Management Plan.

The Applicant and RAF Manston Museum and the Spitfire &
Hurricane Memorial Museum, including, but not necessarily restricted
to:
o







Resolving the apparently conflicting statements in paragraph 3.1.11
of the Flood Risk Assessment (APP-048, Appendix 8.2), paragraph
6.3.2 of the Transport Assessment – Part 2 (APP-061), paragraph
3.3.104 of the ES, Volume 1 (APP-033) and paragraph 3.85 of the
Planning Statement (APP-080) in order to confirm intentions and
plans for the RAF Manston Museum and for the Spitfire and
Hurricane Memorial Museum.

The Applicant and South Eastern Power Networks plc, including, but
not necessarily restricted to:
o

Any possible detriment to the carrying on of the undertaking.

o

The adequacy of the existing draft Protective Provisions at Schedule
9 in the dDCO (APP-006) and/ or the need for bespoke Protective
Provisions to be included in any consented DCO.

The Applicant and Southern Gas Networks plc, including, but not
necessarily restricted to:
o

Any possible detriment to the carrying on of the undertaking.

o

The adequacy of the existing draft Protective Provisions at Schedule
9 in the dDCO (APP-006) and/ or the need for bespoke Protective
Provisions to be included in any consented DCO.

The Applicant and Southern Water Services Limited, including, but
not necessarily restricted to:
o

The implications of the Proposed Development for wastewater,
drainage, sewerage and ground water effects confirming what the
likely construction and operational drainage solution will be.

o

Any possible detriment to the carrying on of the undertaking.

o

The adequacy of the existing draft Protective Provisions at Schedule
9 in the dDCO (APP-006) and/ or the need for bespoke Protective
Provisions to be included in any consented DCO.

F12

Annex F


The Applicant and Stonehill Park Limited, including, but not
necessarily restricted to:
o



The request by the Applicant to compulsorily acquire permanent
rights over ‘Special Category Land’ at plots 185b, 185c, 185d, 185f:
in particular, but not exclusively, addressing the statutory test
(s132(3) of the PA2008) that the Order Land, when burdened with
the order right, will be no less advantageous than it was before to
the persons in whom it is vested; other persons, if any, entitled to
rights of common or other rights; and the public.

The Applicant and Thanet District Council (this SoCG may be included
in and/ or refer to the Local Impact Report requested by the ExA),
including, but not necessarily restricted to:
o

The effect of the Proposed Development on the Draft Thanet Local
Plan, including but not limited to the potential for job creation to
affect future housing requirements in the district.

o

Impact on the highway network, including the assessment of traffic
and transportation and the possible need to provide the northern
grass link road to Westwood Cross as part of the Thanet Transport
Strategy and Local Plan.

o

Noise and vibration impacts for the construction and operation of
the Proposed Development, to include the assessment methodology
used, the assessment of effects stated and proposed mitigation
outlined.

o

Air quality, including the need for an emissions mitigation
assessment, assessment methodology and effects stated, and
proposed mitigation.

o

Impacts on land quality including scope of assessment,
methodology, baseline, assessment of effects on human health,
appropriate mitigation measures, public water abstraction,
groundwater and coastal waters.

o

Landscape and visual impacts from the Proposed Development.

o

Impact on the historic environment.

o

Health and wellbeing of local residents.

o

Socio-economic impacts, including but not limited to ensuring the
local employment and training is provided from the Proposed
Development.

o

The need for, and possible content of, a Development Consent
Obligation under s174 of PA2008.

o

The request by the Applicant to compulsorily acquire permanent
rights over ‘Special Category Land’ at plots 185b, 185c, 185d, 185f:
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in particular, but not exclusively, addressing the statutory test
(s132(3) of the PA2008) that the Order Land, when burdened with
the order right, will be no less advantageous than it was before to
the persons in whom it is vested; other persons, if any, entitled to
rights of common or other rights; and the public.






The Applicant and The Department for Transport, including, but not
necessarily restricted to:
o

The potential impacts of the Proposed Development on Operation
Stack.

o

The potential impacts of Operation Stack on surrounding roads.

o

The potential impacts of the Proposed Development on Operation
Brock.

o

The potential impacts of Operation Brock on surrounding roads.

The Applicant and UK Power Networks Services (South East)
Limited, including, but not necessarily restricted to:
o

Any possible detriment to the carrying on of the undertaking.

o

The adequacy of the existing draft Protective Provisions at Schedule
9 in the dDCO (APP-006) and/ or the need for bespoke Protective
Provisions to be included in any consented DCO.

The Applicant and Vattenfall Wind Power Ltd (VWPL) including, but
not necessarily restricted to:
o

Assessment of cumulative effects in respect of the proposed Thanet
Extension Offshore Windfarm and VWPL's offshore wind farms in
Kent (both operational and in development).

o

The consideration of radar systems and the interaction with VWPL's
offshore wind farms in Kent (both operational and in development).

This list may be added to in the course of the Examination and should not be
taken as precluding any Interested Party and the Applicant drafting a SoCG not
listed above.
The suggested content of the SoCG, listed above, is indicative and should not be
taken to preclude the inclusion of any other matters that parties consider
important and relevant.
The ExA suggests that the SoCGs should cover the following topics where
relevant:




Methodology for environmental impact assessment including assessment
of cumulative effects.
Data collection methods.
Baseline data.
F14

Annex F






Data/ statistical analysis, approach to modelling and presentation of
results (including forecast methodologies).
Full expression of expert judgements and assumptions.
Identification and sensitivity of relevant features and quantification of
potential impact.
Likely effects (direct and indirect) on special interest features of sites
designated or notified for any nature conservation purpose.
Feasible and deliverable mitigation and method for securing such
mitigation within the DCO.
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Compulsory Acquisition Status Report – table headings
1

2

Name of
Affected Person

Plots in which party has an
interest

Plot nos

3

4

5

6

7

8

9

10

11

12

13

Party
Interested
as:

Relevant
Works No(s)

Freehold
Acquisition

Rights and/
or powers
intended to
acquire over
plot

Relevant
Representation
submitted?

Written
Representatio
n submitted?

Objection
made

(y/n and WRnumber if
yes)

Matters
outstanding
and
measures to
be taken

Agreement
Reached?

(y/n and RRnumber if yes)

Recent
Progress/
Current
position on
negotiation

(y/n)

Category
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National Infrastructure Planning
Temple Quay House
2 The Square
Bristol, BS1 6PN

Customer Services: 0303 444 5000
e-mail: ManstonAirport@pins.gsi.gov.uk

RiverOak Strategic Partners
c/o Angus Walker
Bircham Dyson Bell
By email

Your Ref:
Our Ref: TR020002
Date: 14 August 2018

Dear Mr Walker
Planning Act 2008 – Section 51
Application by RiverOak Strategic Partners for an Order Granting
Development Consent for the upgrade and reopening of Manston Airport
Advice following issue of decision to accept the application for examination
On 14 August 2018 the Secretary of State decided to accept the above application for
examination.
This letter comprises advice to the Applicant provided under s51 of the Planning Act
2008 (PA2008). It should be read in conjunction with the Manston Airport s55
Acceptance of Applications Checklist (the Checklist) issued alongside the Acceptance
decision.
In applying the Acceptance tests to the application documents, the Planning
Inspectorate noted some omissions/ discrepancies in the information provided, about
which the appointed Examining Authority (ExA) is likely to seek resolution early in the
Pre-examination stage.
The Applicant is strongly advised to pay close attention to the content of this letter,
and consider carefully how appropriate action might be taken in response to the
advice issued within it.
The Funding Statement (Doc 3.2)
As reflected in Box 30 of the Checklist, the Inspectorate considers that the Funding
Statement poses substantial risk to the examination of the application. In respect of
this, the Applicant is advised to be fully conversant with statute and guidance
contained in The Infrastructure Planning (Applications: Prescribed Forms and
Procedure) Regulations 2009 and in Planning Act 2008: Guidance related to
procedures for the compulsory acquisition of land.

https://infrastructure.planninginspectorate.gov.uk

The issues raised in advice provided by the Inspectorate at the Pre-application stage,
in consideration of draft iterations of the Funding Statement provided by the Applicant
for review, has only partially been satisfied. On this basis the Inspectorate considers
that the following information is very likely to be requested by the appointed ExA
early in the Pre-examination stage:


In the generality, further evidence that adequate funds will be available to
enable the Compulsory Acquisition of land and rights within the relevant time
period.



Further information in respect of RiverOak Strategic Partner’s (RSP) accounts,
shareholders, investors and proof of assets.



Further clarification in respect of the term “completion of the DCO” (Funding
Statement para 12, 13, 27).



Further details of RSP’s Directors, staff, auditors etc.



Further details of the funders who have already expressed interest and others
that are likely to come forward (Funding Statement, para 23).



Further justification as to why Article 9 of the draft DCO is appropriate and
provides sufficient security for individuals in consideration of the provisions of
the Human Rights Act 1998.



Further information on the sources and availability of funding for the Noise
Mitigation Plan.



Further information on the joint venture agreement (Funding Statement, para
19 etc).



Further details of how the costs set out in the Funding Statement at paragraph
15 have been estimated.



Further evidence to support various statements such as:
o

“The investors are willing to underwrite the cost of any blight claims or
eventual claims in compensation […]” (Funding Statement, para 10).

o

“RiverOak anticipates that it will raise further equity and debt finance
following the making of the DCO in order to develop the authorised
development to completion” (Funding Statement, para 11).

o

“[RiverOak] have drawn down £500,000 from their investors” (Funding
Statement, para 20).

The Environmental Statement (Doc 5.2)
The Applicant has omitted the figures from the Report to Inform the Appropriate
Assessment (Doc 5.2-6, Appendix 7.1). The appointed ExA is likely to request for the
omitted figures to be provided early in the Pre-examination stage.
Chapter 7 of the Environmental Statement (ES) (Biodiversity) and the Report to
Inform the Appropriate Assessment (Doc 5.2-6, Appendix 7.1) reference discussions
with Natural England that have arisen since the s42 consultation. The Applicant is
advised that the appointed ExA is likely to request, early in the Pre-examination
stage, evidence of those subsequent discussions with Natural England and any other
statutory body regarding the ecological effects of the Proposed Development that
have been undertaken subsequent to the consultation.

https://infrastructure.planninginspectorate.gov.uk

The appointed ExA is likely to request for the Applicant to confirm its timeline for the
provision of the outstanding ecological survey data required, and to confirm its worst
case assessment of ecological effects arising from the Proposed Development and the
extent of mitigation required.
The ES and draft DCO (Doc 2.2) provide a similar but inconsistent description of the
development footprint within the Northern Grass area eg ES Figure 3.6 (106,125 sq
m), ES Volume 1 paragraph 3.3.94 (105,100 sq m) and the draft DCO, Schedule 1
(116,000 sq m). The appointed ExA is likely to seek clarification in respect of this
inconsistency, and crucially confirmation about which figure is correct, early in the
Pre-examination stage.
The appointed ExA is also likely to request details regarding the proposed dimensions
of the “site gatehouse” shown in ES Figure 3.1 and mentioned in Table 11.68 of the
ES.
Figure 3.1 of the ES (Doc 5.2-4) refers to the relocation of the existing Ministry of
Defence (MoD) aerial, however this is not mentioned in the ES or the draft DCO. The
appointed ExA is likely to seek for the Applicant to confirm its intentions for the MoD
aerial.
Paragraph 3.1.11 of the Flood Risk Assessment (Doc 5.2.8) and paragraph 6.3.2 of
the Transport Assessment (Doc 5.2-15), in providing summaries of the works to be
undertaken as part of the Proposed Development, refer to the relocation of the RAF
Manston Museum. This is contradicted by paragraph 3.3.104 of the ES which states
that the museum will be retained and proposals have been prepared for a new Spitfire
and Hurricane Memorial Museum only. This in turn appears to be contradicted by the
Planning Statement (Doc 7.2) which states at paragraph 3.85 that the RAF Manston
Museum and the Spitfire and Hurricane Memorial Museum will remain on site, with an
area of land being safeguarded for these facilities. The appointed ExA is likely to seek
for the Applicant to confirm its intentions for the RAF Manston Museum and for the
Spitfire and Hurricane Memorial Museum.
The Consultation Report (Doc 6.1 and Doc 6.2)
In respect of s42(1)(a) prescribed persons, it appears on the basis of the information
provided by the Applicant that the potentially relevant persons identified in Box 6 of
the Checklist were not consulted at the Pre-application stage.
Unless there is a good reason in each case why the Applicant considers that these
persons are not relevant to the Proposed Development, the Applicant is advised to
include these persons, or their appropriate successors, in its s56 notification exercise
or to otherwise proactively draw their attention to the Relevant Representation period.
Electronic application documents
A number of RSP’s application documents corrupted during the redaction process
undertaken by the Planning Inspectorate prior to publication. This problem has
previously been encountered with application documents submitted by other
applicants. As an interim solution, those documents have been manually redacted,
scanned, and exported to the website. In this format, crucially, the text comprising
the documents is not searchable.

https://infrastructure.planninginspectorate.gov.uk

The corrupted documents are:






ES
ES
ES
ES
ES

Volume 1: Main Text – Chapters 1-10 (Doc 5.2-1).
Volume 6: Appendices 1.4 – 7.2 (Doc 5.2-6).
volume 7: Appendices 7.3 – 8.1 (2 of 3) (Doc 5.2-7).
Volume 8: Appendices 8.2 – 9.1 Part A (2 of 3) (Doc 5.2-8).
Volume 25: Appendices to the Transport Assessment (2 of 3) (Doc 5.2-25).

By close of play on Friday 17 August 2018 can the Applicant please provide
additional versions of the above documents in order that the Inspectorate may replace
the corrupt versions on its website to allow unhindered inspection of their content?
I trust that this advice is useful to you and that it will aid your preparation for the
examination of the application. If you have any questions about the content of this
letter, please do not hesitate to contact me using the details provided.
Yours sincerely

Richard Price
Richard Price
National Infrastructure Case Manager
Tel. 0303 444 5654

This communication does not constitute legal advice.
Please view our Privacy Notice before sending information to the Planning Inspectorate.

https://infrastructure.planninginspectorate.gov.uk

