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INTRODUCTION 

 

This document combines for Deadline 4: 

 

1. Written summaries of oral submissions to hearings.  In this case, “Issue Specific Hearing 2 - 

Session 2 - 19 August 2021”, recorded at [EV-0261], and which covered: 

 

“Climate change 

• Cumulative effects matters 

• Implications of a recent High Court decision on a legal challenge to the 

Government’s Road Investment Strategy 2 (RIS2)” 

 

CEPP make this summary by responding to the ExA’s ISH2 Action Points. 

 

2. Comments on documents submitted at deadline D3.  In this case, the applicant’s “Volume 9, 

9.14 applicant’s Response to Written Representations” [REP3-025]: section 6 (“CLIMATE 

EMERGENCY POLICY AND PLANNING (REP2-018)” and Appendix A (“CLIMATE 

EMERGENCY POLICY AND PLANNING (REP2-018)”.  

 

In responding to 1 and 2 above, CEPP have identified 18 non-compliance (N_C) issues of the 

Environmental Statement covering the NPS NN and EIA Regs, and other guidance such as DMRB; 

the Transport Decarbonisation Plan (TDP); the Aarhus Convention; national and local carbon 

budgets and targets; and compliance with the Paris agreement via science-based carbon budgets 

from UK academic experts.  In particular, in EV-026 and in REP3-025, the applicant makes 

frequent selective references to NPS NN: CEPP’s analysis is that NPS NN is much broader 

than the applicant suggests, and that the NPS NN invokes the EIA Regs in full, and that in 

assessing the carbon impacts of the scheme the applicant has not followed, nor complied with, 

the EIA Regs.   

 

For the purposes of clarity, and to provide the foundation for submissions on 1 and 2 above, 

sections of CEPP’s original WR [REP2-018] has been redrafted in this document to provide: 

 

 

 
1 We refer to the recording, EV-026, at https://youtu.be/ZSQ8eCoXR2E as the transcript is not good enough quality when detailed technical points are 

being discussed.  
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• A clearer narrative and explanation of the applicant’s non-compliance with the EIA Regs, 

including highlighting each of the 18 N_C non-compliances in line in the text – we also 

provide these as a summary following this introduction.  

 

• A clearer explanation of the main questions, and answers, about how the carbon 

assessment in an “EIA Reg compliant” Environmental Statement should be made. 

 

• We have also identified the BBSNN area, comprising Broadland, Breckland, South 

Norfolk and Norwich local authority areas, as a preferrable common study area for the 

CEPP indicative cumulative carbon assessment across local schemes.  We had previously 

made an indicative assessment against the GNLP area, which is BBSNN without 

Breckland.  The change is because the A47 North Tuddenham to Easton (A47NTE) 

scheme has a segment in Breckland which must be properly accounted.  We have 

recalculated our indicative assessment against the BBSNN area. 

 

Sections 2 to 6 correspond to redrafted sections of the WR whilst Section 7 follows up on the 

Action points from the ISH2, and Sections 8 and 9 respond to the applicant’s comments on our 

original WR.  

 

CEPP regret, and apologise, that some narrative is repeated from the WR.  However, this 

submission is a more foundational and comprehensive analysis which picks up on issues from EV-

026 and in REP3-025.  To assist the ExA and parties, CEPP have put red change bars in the margin 

for parts which are new, or significantly altered, and require particular attention in sections 1 - 6.  

Within sections 1 – 6, text without red change bars is substantially the same as before, although 

there may be typographical differences.  Sections 7 – 9 are completely new sections and have no red 

bars.   

 

The evidence provided here at D4 is compelling that the Environmental Statement is inadequate in 

its assessment of carbon emissions, and cumulative carbon emissions.  Given the amount of 

remedial work required, including reconfiguring the traffic modelling used to generate carbon data, 

CEPP respectfully request that the ExA gives serious consideration to suspending the 

Examination under EIA Reg 20 so that the missing data and non-compliances may be 

resolved in the Environmental Statement.  
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SUMMARY - 18 NON-COMPLIANCE ISSUES 

 

CEPP has reviewed the applicant’s Environmental Statement with respect to carbon emissions, and 

cumulative carbon emissions, and compliance with the NPS NN, and its invocation of the EIA 

Regulations, following EV-026 and in REP3-025.  This D4 submission aims to guide the ExA 

through the points at issue.   We start with the 18 non-compliance (N_C) issues, covering 

compliance to the NPS NN and EIA Regs, and other guidance such as DMRB; the Transport 

Decarbonisation Plan (TDP); the Aarhus Convention; national and local carbon budgets and targets; 

and compliance with the Paris agreement via science-based carbon budgets from UK academic 

experts.   

 

Throughout this document we refer to the A47 Blofield to North Burlingham scheme as A47BNB. 

 

N C-1: The Environmental Statement does not comply with the requirements of the NPS NN 

and the EIA Regs.  The absence of cumulative, and short, medium and long-term, impact 

assessment of carbon emissions renders the Environmental Statement inadequate under the 

EIA Regs, and CEPP respectfully request that the ExA consider this under EIA Reg 20 (see 

Appendix B).  

 

N C-2: The applicant has not complied with the NPS NN, EIA Regs, DMRB LA 103 as the 

Environmental Statement provides no cumulative assessment of carbon emissions.    

 

N C-3: The applicant has not complied with the EIA Regs and the guidance, nor with the 

NPS NN invocation of the EIA Regs, in only attempting to assess the scheme itself, and only 

providing a national assessment against national whole economy GHG targets (ie: no local 

and regional assessments have been attempted).   

 

N C-4: Local cumulative carbon assessment cannot currently be done because no rational 

choice of study area has been made which would enable it to be calculated coherently across 

different schemes.  By definition, coherent cumulative assessment requires a common and 

standard study which enables all relevant schemes in the local area to be assessed against the 

same baseline area.  The applicant, and also Norfolk County Council, have not chosen a 

standard study area across the relevant local schemes.    

 

N C-5: Carbon assessment requires a study area that reflects the specific characteristics of 

carbon.  Appropriating a “study area” used for air quality assessment to carbon assessment 

ignores the differences in the fundamental physical science and impacts between air 

pollutants and carbon emissions.  As the affected road network (ARN) derived for air quality 

is different across each scheme, cumulative carbon assessment across schemes in the area as 

part of compliance with the EIA regs is precluded.  

 

N C-6: The applicant has not complied with DMRB LA 104 by not considering road projects 

(locally, regionally and nationally) which are confirmed for delivery over a similar timeframe 

for cumulative carbon effects.  
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N C-7: The applicant has not provided any assessment of national cumulative carbon 

emission impacts for the scheme despite the requirement for cumulative assessment across 

Highway’s England networks under section 5.3(c) of the Highways England licence, and the 

requirement for national cumulative assessment in the EIA Regs guidance, and the NPS NN 

which requires compliance with the EIA Regs.   

 

N C-8: No assessment of the scheme has been made against the period 2038-20492 when the 

UK is required legally to achieve net-zero and over-all eliminate all carbon emissions.  

Significant additional emissions from road use in Norfolk are inherent in each year of this 

period from the applicant’s data.  Further additional emissions would accrue from cumulative 

assessment with other local schemes, which the applicant has not carried out.  Together these 

have an, as yet not fully assessed, material impact on the ability of Government to meet its 

carbon reduction targets.  

 

N C-9: No assessment of the scheme has been made against the 35-year period 2050-2084, 

post the 2050 net-zero target.  Irrespective of UK legislative dates, scientists are clear that a 

net-negative world, with massive extraction of CO2 is required urgently (ie actually before 

20503).  Yet significant additional emissions from road use in Norfolk are inherent in each 

year of the 2050-2084 period in the Environmental Statement making the scheme net-positive.  

Further additional net-positive emissions would accrue from cumulative assessment with 

other local schemes, which the applicant has not carried out.   Together these have an, as yet 

not fully assessed, material impact on the ability of the UK to its obligations under the global 

endeavour to stabilise global heating at 1.5oC enshrined in the Paris agreement.    

  

N C-10: The lack of transparent information and data about the traffic models on which 

operational carbon emissions are based does not allow any independent review and scrutiny 

of the high-level figures published in the Environmental Statement. The applicant is in 

contravention of the terms of the Aarhus Convention. 

 

N C-11: NB: This non-compliance applies directly to the A47NTE4 scheme, and indirectly to the 

A47BNB scheme.  The applicant has ignored PINS advice in the EIA Scoping opinion on the 

A47NTE scheme to do cumulative assessment with the Norwich Western link road (NWL) on 

the A47NTE schemes.  It applies indirectly on the A47BNB scheme as local cumulative carbon 

assessment of the A47BNB should include both the A47NTE and NWL schemes. 

 

  

 

 
2 CEPP assume that the applicant will shortly provide their assessment against the sixth carbon budget (6CB, 2033-2037) 

3 Report from Climate Crisis Advisory Group, established and chaired by Sir David King, former UK Government's Chief Scientific Advisor 

from 2000 to 2007, August 2021, commentary of the IPCC 6th Assessment report “The final warning bell”, 

https://static1.squarespace.com/static/60ccae658553d102459d11ed/t/61275c5abba2ec034eefb534/1629969503477/CCAG+The+Final+Warning+Bell.

pdf :  

“The CCAG is clear that the current shift in global emissions is not sufficient to avoid global disaster, and there is no ‘remaining 

Carbon Budget’. If proper account is taken of all greenhouse gases, and their CO2 equivalence, the 450ppm” threshold has already 

passed, contradicting the widespread notion of a ‘carbon budget’ that could still be spent whilst remaining below 1.5°C temperature rise.”  

4 CEPP have also produced this set of non-compliances for the A47NTE scheme, and we point any differences out where they exist. 
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N C-12: In two recent DCO applications, the SoS is requiring cumulative carbon assessment 

in line with the NPS NN and EIA Regs.  This implies that the Environmental Statement for 

the scheme, which has no cumulative carbon assessment, is inadequate under the EIA Regs, 

and the ExA should consider this under EIA Reg 20. 

 

N C-13: NB: This non-compliance applies directly to the A47NTE scheme, and indirectly to the 

A47BNB scheme.  PINS requested that cumulative environmental assessment is done for 

A47NTE including the NWL, but traffic modelling for the two schemes uses different base 

years, and there is a major loss of traffic from one model which remains unexplained.  The 

applicant must provide new traffic modelling that allows cumulative environmental 

assessment, which is consistent between both schemes, and corrects errors. It applies indirectly 

on the A47BNB scheme as local cumulative carbon assessment of the A47BNB should include both 

the A47NTE and NWL schemes, and we previously raised it in REP2-018. 

 

N C-14: Even before cumulative carbon emissions are considered, the applicant’s carbon 

assessment does not reduce operational carbon emissions (from vehicle use) over the 60-year 

appraisal period, as is required to comply with the government’s Transport Decarbonisation 

Plan (TDP5) for ambitious quantifiable carbon reductions in transport at the local level.  It 

shows an addition of 596,000 tCO2e over the already very high baseline of over 53,000,000 

tCO2e over the study area.  In the critical 4th carbon budget that spans half of this decade in 

which United Nations have said we must halve emissions, an additional 111,626 tCO2e will be 

emitted from construction and operation of the scheme.  Such additional carbon emissions 

without any mitigation plan are not acceptable in the Climate Emergency.   

 

N C-15: (reworded for A47BNB) Whilst, the applicant has provided the traded and non-

traded operational emissions, they should make the 60-year appraisal and the TAG GHG 

workbook available to the Examination.    

 

N C-16: CEPP do not accept that only comparing carbon emissions from the scheme against 

carbon budgets for the entire UK economy is a credible assessment method.  It makes no 

sense from a scientific perspective where reference data for comparison should always 

carefully chosen.  It is a deliberate tactic to “loose the signal in the noise”, and it is antithetical 

to good science.  Further, it does not comply with the EIA Regs guidance for local, regional 

and national assessment, against known local, regional and national carbon targets, as 

invoked by the NPS NN.  The Environmental Statement is narrow, inadequate, and non-

compliant in ignoring the wider scope of the EIA Regs.      

 

  

 

 
5 “Decarbonising Transport: A Better, Greener Britain”, Transport Decarbonisation Plan (TDP), July 2021, 

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1009448/decarbonising-transport-a-better-greener-

britain.pdf, PDF Page 151: 

“Going forward, local transport plans (LTPs) will also need to set out how local areas will deliver ambitious quantifiable carbon 

reductions in transport, taking into account the differing transport requirements of different areas. This will need to be in line with carbon 

budgets and net zero.” 
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N C-17: Additional new local transport emissions are introduced by the scheme in the 

BBSNN6 area.  Between 2025 to 2027, these would add between 3.0% (scheme alone) and 

25.9% (scheme in cumulation with other schemes7) new emission sources when compared 

against the 2019 transport emissions for the area, as reported by BEIS, as a baseline.  When 

assessed against the opening year 2025 using the 4th carbon budget as the baseline, the 

equivalent figures are very similar at 2.7% and 23.1%.  By not considering or assessing these 

impacts, the applicant does not comply with the EIA Regs guidance to take relevant 

greenhouse gas reduction targets at the national, regional, and local levels into account.  These 

additional emissions also fall in the period leading up to the UK international commitment, 

via its NDC under the Paris Agreement, to reduce emissions by 68% by 2030 (relative to 1990 

levels).  Additional local emissions of this magnitude, with no evident mitigation strategy, will 

impact national efforts, and therefore create a serious risk against the UK delivering on its 

NDC commitment by 2030.  Accumulated with other schemes in the local area, and nationally, 

this risk cannot be ignored, but has not been addressed in the Environmental Statement.   

 

N C-18: Even without cumulative effects, the applicant’s figure for carbon emitted from the 

scheme and in the wider road network (ARN) is approximately 7 times the entire carbon 

budget from BBSNN (Broadland, Breckland, South Norfolk and Norwich, a larger area) area 

for the period from 2038 to the net-zero date 2050 using science-based carbon budgets from 

the Tyndall Centre.  For the period, after 2050, the corresponding applicant’s figure is over 

100 times greater than the available science-based carbon budget, and infinitely greater than 

the Government and CCC’s implied budget for the post net-zero era.  The applicant has 

provided no indication of how these additional carbon emissions would be mitigated.  This has 

a clear material impact on the ability of the UK to contribute to the global endeavour to 

stabilise global heating at 1.5oC, and it does not comply with the UK obligations under the 

Paris Agreement.    

 

  

 

 
6 Broadland, Breckland, South Norfolk and Norwich local authority areas 

7 CEPP’s realistic indicative estimate for scheme in cumulation with other schemes in the same period as in Table 5 



A47 Blofield to North Burlingham 

Planning Examination 2021 

 Deadline 4 (D4) Sept 9TH, 2021 

ISH summary + comments on D3 docs  

 

 

 
Climate Emergency Planning and Policy 

 SCIENCE  POLICY  LAW  
Page 7 of 73  

 

 

Contents 

 
INTRODUCTION .................................................................................................................................................................................................................... 1 

SUMMARY - 18 NON-COMPLIANCE ISSUES ............................................................................................................................................................ 3 

Contents .................................................................................................................................................................................................................................... 7 

1 INTRODUCTION ........................................................................................................................................................................................................ 9 

2 WHAT NEEDS TO BE ASSESSED? .................................................................................................................................................................. 10 

2.1 Overall requirements of the NPS NN and the EIA regulations ........................................................................................................ 10 

2.2 What spatial scales of assessment? .............................................................................................................................................................. 11 

2.3 Baseline and cumulative assessment under the EIA regulations .................................................................................................. 12 

2.4 What developments? National spatial scale assessment ................................................................................................................... 13 

2.5 What study area? Local and regional spatial scale ............................................................................................................................... 14 

2.6 Spatial scale: Irrational choice of Affected Road Network (ARN) as study area for carbon assessment ................... 16 

2.7 What developments?  Schemes to be assessed for local cumulative impacts ......................................................................... 18 

2.8 What developments? Schemes to be assessed for national cumulative impacts ................................................................... 18 

2.9 What types of carbon emissions? .................................................................................................................................................................. 20 

2.10 Short-term, medium-term and long-term assessment timeframes .............................................................................................. 22 

2.11 Issues with application in short-term, medium-term and long-term timeframes ................................................................ 24 

3 COMBINED ASSESSMENT FRAMEWORK FOR CUMULATIVE IMPACTS, SPATIAL SCALE, TYPES OF CARBON AND TIME-

FRAMES .................................................................................................................................................................................................................................. 26 

4 PRACTICAL ISSUES: CARBON IMPACTS ASSESSMENT OF THE PROJECT ................................................................................ 30 

4.1 Study areas for vehicle use emissions in cumulative assessment ................................................................................................. 30 

4.2 Model baseline years for vehicle use emissions ..................................................................................................................................... 30 

4.3 What needs to be done to facilitate cumulative assessment of vehicle emissions (<OP-USE>) ..................................... 32 

5 LOCAL CUMULATIVE ASSESSMENT ............................................................................................................................................................ 34 

5.1 Notes on Table 4 .................................................................................................................................................................................................... 35 

5.2 “Three carbon totals” to assess against local budgets ......................................................................................................................... 36 

6 ASSESSMENT AGAINST LOCAL CARBON BUDGETS ............................................................................................................................ 37 

6.1 What is a carbon budget and how does it point to the truth? ......................................................................................................... 37 

6.2 Science-based carbon budget assessment of compliance against UK obligations under the Paris agreement....... 39 

6.3 Relevant carbon budgets/targets derivable from the Climate Change Committee .............................................................. 39 

6.4 Short-term assessment against local carbon budgets ......................................................................................................................... 41 

6.5 Discussion of short-term local carbon budget assessment .............................................................................................................. 42 

6.6 Discussion of long-term local carbon budget assessment................................................................................................................. 43 

6.7 Discussion of local carbon budget assessment ....................................................................................................................................... 43 

6.8 Summary of assessment .................................................................................................................................................................................... 47 

7 COMMENTS FOLLOWING ISH2 ...................................................................................................................................................................... 49 

7.1 Action point ISH2/11 [Hearings Action Points ] .................................................................................................................................... 49 

7.2 Assessment over lifetime of development: short-term, medium-term and long-term emissions appraisal............ 51 

7.3 DMRB LA 114, and LA 103 and LA 104 ...................................................................................................................................................... 52 

7.4 Action point ISH2/12 [Hearings Action Points] ..................................................................................................................................... 53 

7.5 Action point ISH2/13 [Hearings Action Points] ..................................................................................................................................... 54 

7.6 RIS2 judgement – de-minimus issue ............................................................................................................................................................ 54 

7.7 RIS2 judgement – relevance to a DCO Examination ............................................................................................................................. 56 

8 RESPONSES TO REP3-025: SECTION 6 ...................................................................................................................................................... 57 

9 RESPONSES TO REP3-025: APPENDIX A ................................................................................................................................................... 58 

9.1 REP2-018/39/Study Area ................................................................................................................................................................................ 58 

9.2 REP2-018/51-54 and Table 1/PAS 2080 .................................................................................................................................................. 59 



A47 Blofield to North Burlingham 

Planning Examination 2021 

 Deadline 4 (D4) Sept 9TH, 2021 

ISH summary + comments on D3 docs  

 

 

 
Climate Emergency Planning and Policy 

 SCIENCE  POLICY  LAW  
Page 8 of 73  

 

 

9.3 REP2-018/121/no cumulative assessment in breach of EIA Regs ............................................................................................... 60 

9.4 REP2-018/122/coherent cumulative assessment of carbon emissions precluded ............................................................. 61 

9.5 REP2-018/123/applicant and NCC must adapt assessment and modelling architecture ................................................ 61 

9.6 REP2-018/124/no national level cumulative assessment and High Court judgement ...................................................... 61 

9.7 REP2-018/125/NPS NN review ..................................................................................................................................................................... 61 

10 CONCLUSIONS ........................................................................................................................................................................................................ 62 

11 APPENDIX A:  NPS NN, Relevant sections on EIA Regs ....................................................................................................................... 63 

12 APPENDIX B:  EIA Regulations ....................................................................................................................................................................... 65 

13 APPENDIX C:  Highways England Licence ................................................................................................................................................. 69 

14 APPENDIX D: LETTER FROM DFT, 2nd AUGUST 2021, A38 DERBY JUNCTIONS.................................................................... 70 

15 APPENDIX E: LETTER FROM DFT, 9th AUGUST 2021, M54 TO M6 LINK ROAD ..................................................................... 71 

16 APPENDIX F: SCIENCE BASED CARBON BUDGET FOR PARIS COMPLIANCE FOR BRECKLAND, BROADLAND, NORWICH, 

SOUTH NORFOLK (BBSNN) .......................................................................................................................................................................................... 72 

17 APPENDIX G: GUIDANCE ON THE PREPARATION OF THE ENVIRONMENTAL IMPACT ASSESSMENT REPORT . 73 

 

  



A47 Blofield to North Burlingham 

Planning Examination 2021 

 Deadline 4 (D4) Sept 9TH, 2021 

ISH summary + comments on D3 docs  

 

 

 
Climate Emergency Planning and Policy 

 SCIENCE  POLICY  LAW  
Page 9 of 73  

 

 

1 INTRODUCTION 

 

1 This document critically reviews the Environmental Statement and how it assesses carbon 

emissions, and cumulative carbon emissions, associated with the scheme against the 

requirements and obligations on the applicant under the relevant legislation, regulation and 

guidance for a DCO application.   

 

2 Appendices A, B and C lays out the relevant background reference material on: 

 

A. the National Policy Statement for National Networks (“NPS NN”). The NPS NN 

requires cumulative assessment of environmental factors, including carbon 

emissions, and it also directly invokes the EIA Regulations (“EIA Regs”).  

 

B. the EIA Regs8, themselves. The regulations quite clearly require cumulative 

carbon emissions appraisal, as characterised by these assessment parameters: 

 

i. climate (including the nature and magnitude of greenhouse gas 

emissions) as an environmental factor which should be assessed, 

ii. for the scheme itself,  

iii. and the scheme in cumulation with other existing and/or approved 

projects/developments,  

iv. over short-term, medium-term and long-term timeframes, 

v. and taking into account “environmental protection objectives” 

established both at EU or UK level, meaning relevant climate change 

targets set under UK law.    

 

C. the Highways England Licence which requires Highways England (now 

“National Highways”) to consider the cumulative environmental impact of its 

activities across its network, again including carbon emissions.  

 

3 Given these requirements, section 2 asks, and answers, the following questions with reference to 

the A47BNB scheme and how carbon assessment should be done in compliance with the EIA 

Regs. 

 

What needs to be assessed?  Key questions being: 

 

i. what spatial scales of assessment are appropriate? 

 

ii. what developments should be included in an analysis of how other 

developments would combine and interact with the scheme for cumulative 

carbon emissions assessment? 

 

 

 
8 Infrastructure Planning (Environmental Impact Assessment) Regulations 2017. 
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iii. what types of carbon emissions (eg: embedded construction emissions, 

operational tail-gate emissions from vehicles, emissions from land-use and 

land-clearance) should be calculated? 

 

iv. what short-term, medium-term and long-term timeframes are appropriate 

for carbon assessment? 

 

4 Section 3 lays out a carbon assessment framework consistent with the answers to these 

questions and compliant with the EIA Regs, and Section 4 resolves some particular practical 

issues before section 5 and 6 then perform an indicative carbon assessment based on the 

previous sections.   

 

2 WHAT NEEDS TO BE ASSESSED? 

 

2.1 Overall requirements of the NPS NN and the EIA regulations 

 

5 The NPS NN section 4.15 (Appendix B) invokes the EIA Regs and states that the Directive as 

transposed into UK law “specifically requires an environmental impact assessment to identify, 

describe and assess effects on … climate …”.  The EIA Regs Schedule 4 is invoked which 

requires “the likely significant effects of the proposed project on the environment, covering the 

direct effects and any indirect, secondary, cumulative, short, medium and long-term, 

permanent and temporary, positive and negative effects of the project” to be described in the 

EIA.    

 

The second highlighted section from NPS NN 4.15 above is directly “cut and paste” 

from the wording in the EIA Regs themselves, indicating it was the DfT’s intention 

in the NPS NN that significant effects, impacts or benefits as described are included 

in the Environmental Statement. These correspond to the assessment parameters 

which CEPP have already identified.  

 

6 Again the EIA Regs are invoked for the assessment of carbon emissions at NPS NN 5.17 which 

states “any Environmental Statement will need to describe an assessment of any likely 

significant climate factors in accordance with the requirements in the EIA Directive.” 

 

7 The applicant’s assessment in Chapter 14 of the Environmental Statement has not met these 

requirements of the NPS NN.  It has not assessed cumulative impacts, and it has not assessed 

short, medium and long-term impacts.  

 

N C-1: The Environmental Statement does not comply with the requirements of the 

NPS NN and the EIA Regs.  The absence of cumulative, and short, medium and long-

term, impact assessment of carbon emissions renders the Environmental Statement 

inadequate under the EIA Regs, and CEPP respectfully request that the ExA consider 

this under EIA Reg 20 (see Appendix B).  
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2.2 What spatial scales of assessment? 

 

8 The EIA Regs guidance9 (Appendix G) addresses how a project’s impact on greenhouse gas 

emissions should be addressed and states: 

 

“The assessment should take relevant greenhouse gas reduction targets at the 

national, regional, and local levels into account, where available.” (our 

emphasis) 

 

9 Whilst for cumulative effects10 (Appendix G): 

 

“[They] can arise from … the interaction between all of the different 

Projects in the same area;”  

 

“… can occur at different temporal and spatial scales. The spatial scale can 

be local, regional or global, while the frequency or temporal scale includes 

past, present and future impacts on a specific environment or region.” (our 

emphasis) 

 

10 The EIA regulations require, then, that carbon assessment is done for the scheme itself and 

cumulation of effects of the scheme with other existing and/or approved projects, at the local 

and regional scale, as well as at the national scale.    

 

N C-3: The applicant has not complied with the EIA Regs and the guidance, nor with 

the NPS NN invocation of the EIA Regs, in only attempting to assess the scheme itself, 

and only providing a national assessment against national whole economy GHG targets 

(ie: no local and regional assessments have been attempted).   

 

11 This renders the applicant’s Environmental Statement inadequate.  The further information 

required to remedy this is as follows: 

 

• Assessment of the scheme itself at the local and regional scale, and against 

relevant greenhouse gas reduction targets, and 

 

• Assessment of the scheme in cumulation at the local, regional and national 

scale, and against relevant greenhouse gas reduction targets.      

 

• Later CEPP show that the traffic modelling between schemes is incoherent, 

requiring substantive reworking of the traffic models to provide these 

assessments. 

 

 

 
9 https://ec.europa.eu/environment/eia/pdf/EIA guidance EIA report final.pdf, PDF page 41 

10 https://ec.europa.eu/environment/eia/pdf/EIA guidance EIA report final.pdf, PDF page 52 
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12 Given the scale of work identified by these omissions, CEPP respectively request that the 

ExA consider this under EIA Reg 20.  

 

2.3 Baseline and cumulative assessment under the EIA regulations 

 

13 The EIA regulations lay out that environmental assessment of an environmental factor should 

start from the current environmental baseline.  Then the impacts of the scheme itself are 

assessed: for the case of carbon emissions as a climatic factor under the EIA Regs, this analysis 

will be across several different carbon emission types.  Then the cumulative impacts of the 

scheme are assessed.   

 

14 The DRMB “LA 10311 Scoping projects for environmental assessment” defines “cumulative 

effects” as follows: 

 

“Impacts that result from incremental changes caused by 

other past, present or reasonably foreseeable actions 

together with the project. 

  

NOTE: For the purposes of this document, a cumulative 

impact may arise as the result of: 

 

1) the combined impact of a number of different environmental factors; 

 

2) specific impacts from a single project on a single receptor/resource; 

and/or 

 

3) the combined impact of a number of different projects (in combination 

with the environmental impact assessment project) on a single 

receptor/resource.” 

 

Whilst EIA Regs, Schedule 4, Para 5 (Appendix B) states “the cumulation of 

effects with other existing and/or approved projects”.   

 

For the A47BNB, the relevant interpretation is the cumulation of effects with other 

existing and/or approved projects, and the receptor/resource is the global carbon 

budget, or appropriate sub-sets of it, as explained later.    

 

15 As CEPP’s questions above imply, further assessment parameters relating to carbon emission 

types, developments to include, timeframes and spatial scales need to be clearly scoped, for both 

assessing carbon on the scheme itself, and in cumulation with other projects.    

 

16 However, here CEPP are concerned with the simple, over-all sequentiality of assessment in the 

NPS NN and the EIA Regs, relevant to the A47BNB, which can be summarised:  

 

 
11 https://www.standardsforhighways.co.uk/prod/attachments/fb43a062-65ad-48d3-8c06-374cfd3b8c23  
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Define the baseline – the current status of the environmental factor – for the 

foundation of the assessment process. 

 

Determine the impact from the “construction and existence of the 

development” 

 

Determine the impact from “cumulation of effects with other existing and/or 

approved projects”  

 

N C-2: The applicant has not complied with the NPS NN, EIA Regs, DMRB LA 103 as 

the Environmental Statement provides no cumulative assessment of carbon emissions.    

 

17 The guidance12 on the preparation of the Environmental Impact Assessment reports (“the 

guidance”, Appendix G) defines “Baseline Scenario” as “Description of the current status of 

the environment in and around the area in which the Project will be located. It forms the 

foundation upon which the assessment will rest.”  And the Design Manual for Roads and 

Bridges (DMRB) “LA 10413 - Environmental assessment and monitoring” defines baseline as 

“A description of the current state of the environment without implementation of the project.”  

 

2.4 What developments? National spatial scale assessment 

 

18 For cumulative impacts at the national spatial scale, European Case law (CJEU, C-531-13, 

Marktgemeinde Straßwalchen and Others) states:  

 

“A national authority must examine [a Project’s] potential impact jointly 

with other Projects.” (as quoted in the guidance14) 

 

19 This judgement supports section 5.23(c) of the Highways England License in requiring 

assessment of cumulative environmental impact of HE activities across its network.  

 

20 This requires that the scheme should be assessed against “national” networks.  This requires 

assessment against at least the 50 major road schemes under the RIS2 programme, and also the 

array of road schemes under Large Local Major funding programme which includes the 

Norwich Western Link (NWL) in the Greater Norwich area. 

 

  

 

 
12 https://ec.europa.eu/environment/eia/pdf/EIA guidance EIA report final.pdf, PDF page 7 

13 https://www.standardsforhighways.co.uk/prod/attachments/0f6e0b6a-d08e-4673-8691-cab564d4a60a  

14 https://ec.europa.eu/environment/eia/pdf/EIA guidance EIA report final.pdf, PDF page 52 
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2.5 What study area? Local and regional spatial scale 

 

21 The guidance15 (Appendix G) requires local and regional effects to be assessed both against 

local targets, and as part of a cumulative impacts assessment.  This requires interpretation, 

which the applicant has not attempted, on which developments should be included into the 

cumulative assessment.     

 

As the guidance says “… assessment should take relevant greenhouse gas reduction 

targets at the national, regional, and local levels into account, where available”, 

interpretation should start where carbon targets and budgets are available.  

 

22 Local authority areas have their own carbon budgets, targets, and monitoring, and the Dept of 

Business and Industrial Strategy (BEIS) have historic emissions records by sector (ie Industrial, 

Domestic, Transport, and Land-use) since 2005.  It is rational, then, for transport schemes to be 

assessed within the same boundaries where existing benchmark information is available ie based 

on these local authority areas.  A meaningful local assessment is only possible if it is based on a 

spatial scale and area which corresponds to known and reliable carbon budgets.   

 

23 For the A47BNB, a rational approach would be to assess a regional comparison across the East 

of England – this would require including the cumulative effects of all existing and planned 

roads schemes across the region.  

 

24 For local comparison, CEPP note that the A47NTE is located within the administrative 

boundary of South Norfolk Council, Broadland District Council and Breckland Council with a 

small area north of the Affected Road Network (ARN) spanning into the administrative district 

of Norwich City Council16.   

 

25 As the A47NTE is one of the schemes that requires cumulative assessment with the A47BNB, 

CEPP propose that a common study area of the A47BNB with other local schemes can be 

achieved at the district council level against emissions for Breckland, Broadland, South Norfolk 

and Norwich (“BBSNN”).   These areas have well established historical emissions data for 

comparison at the relevant local authority level17, and in some cases the councils may have 

relevant targets.   

 

26 This interpretation requires a consistent study area (see below) to be used for all schemes in the 

local area, and therefore has implications for the traffic modelling required, both for assessment 

of the scheme itself, and for the scheme in cumulation with other projects in the area.   

 

27 Currently a tangled web of data is being presented by the applicant for the A47 schemes and 

NCC for its schemes (see below).  The 3 A47 schemes around Norwich using different “study 

areas”, none of which are contiguous with the local authority boundaries.  The NCC NWL 

 

 
15 https://ec.europa.eu/environment/eia/pdf/EIA_guidance_EIA_report_final.pdf, PDF page 41 

16 Volume 6, 6.1 Environmental Statement, Chapter 5 – Air Quality [APP-044], section 5.7.3 

17 https://data.gov.uk/dataset/723c243d-2f1a-4d27-8b61-cdb93e5b10ff/emissions-of-carbon-dioxide-for-local-authority-areas, latest data release 24th 

June 2021 
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scheme, and the Long Stratton by-pass, use different study areas again.  This precludes being 

able to perform the cumulative carbon emissions assessment required by the EIA Regs for the 

A47BNB.     

 

28 I t is clearly rational to use a standard study area for all the relevant schemes, based on the 

BBSNN area, which captures all the schemes within it, and enables cumulative carbon emission 

appraisal in compliance with the EIA Reg guidance, locally and against locally available carbon 

targets.  It is not just irrational of the applicant to attempt the piecemeal approach: it precludes 

compliance with the regulations on cumulative carbon emissions assessment.  

 

N C-4: Local cumulative carbon assessment cannot currently be done because no 

rational choice of study area has been made which would enable it to be calculated 

coherently across different schemes.  By definition, coherent cumulative assessment 

requires a common and standard study which enables all relevant schemes in the local 

area to be assessed against the same baseline area.  The applicant, and also Norfolk 

County Council, have not chosen a standard study area across the relevant local 

schemes.    

 

29 CEPP note that Norfolk County Council decided18 on August 27th, 2021, to submit Written 

Representations to the A47/A11 Thickthorn Junction Examination which proposes that carbon 

emissions analysis on that scheme should be carried out at the county level, using county-based 

transport data.  This aligns with the EIA Requirement for local assessment, and partly aligns 

with CEPP’s proposal for A47BNB to be assessed against the BBSNN area.  In suggesting that 

the carbon impacts are better not “diluted” into the overall UK economy, NCC are moving one 

step away from the “losing the signal in the noise” characteristic of the Environmental 

Statement which we highlighted at N_C_16.  CEPP assume that NCC would apply this proposal 

to all road schemes in Norfolk including the A47BNB.  The relevant paragraph is: 

 

“The Environmental Impact Assessment (EIA) aligns with government policy 

and relates all significant road network schemes to their ‘material impact’ on 

meeting national carbon budget targets. The county council would suggest 

using the context of transport in isolation and provide analysis at a county 

level, using county-based transport data; the impact would then not be 

diluted into the UK’s overall impact. There is a need to demonstrate how 

each scheme will meet the path to net zero by 2050 on a scheme by scheme 

basis.” 

 

  

 

 
18 https://bit.ly/2021Aug27 PlanDeleg, NCC Planning and Highways Delegations Committee, 27th August 2021, PDF page 102  



A47 Blofield to North Burlingham 

Planning Examination 2021 

 Deadline 4 (D4) Sept 9TH, 2021 

ISH summary + comments on D3 docs  

 

 

 
Climate Emergency Planning and Policy 

 SCIENCE  POLICY  LAW  
Page 16 of 73  

 

 

30 CEPP expand on the lack of a clear study area for local assessment in the next section.  

 

31 CEPP will also provide an indicative local assessment for A47BNB, reworked against the 

BBSNN area later19.   

 

2.6 Spatial scale: Irrational choice of Affected Road Network (ARN) as study area for carbon 

assessment 

 

32 Chapter 14 (Climate) of the Environmental Statement [REP2-002] indicates that the study area 

is the ARN (eg: at 14.6.3, 14.7.3, 14.8.7, under Table 14-9).  The ARN itself appears to be 

defined in Chapter 5 (Air Quality) of the Environmental Statement [APP-043] at 5.6.7, and it is 

shown at Figure 5-2 [APP-055].    

 

33 This choice of study area is irrational for the traffic modelling for operational carbon emissions 

assessment.  The study area has been chosen on criteria related to air quality assessment, and 

then appropriated for carbon assessment, as if the same criteria applied.  However, air 

pollutants and carbon emissions have completely different physical characteristics, 

environmental and health impacts, and accounting requirements, so the same criteria for 

choice of study area do not apply.  This is a long-standing error in assessment methodologies 

where carbon assessment is viewed as a sub-set of air quality assessment, when in fact carbon 

assessment requires its own very specific methodology.  This error has both scientific and 

regulatory repercussions.  

 

34 Air pollutant gases, such as NO2, have very short-range effects whereas greenhouse gases such 

as CO2 have effects which are range-less.  Pollutants like particulates (eg PM 2.5) may 

disperse over a wider area, but their effects are still attributable and proximal to their source, 

rather than range-less as in the case of CO2.  

 

35 Air pollutants have their environmental effect in the immediate short-range area where they 

impact human and ecological receptors directly.  The human health impact is also short-range in 

this sense, and results from interaction of people directly with the pollutants, close to their 

source. By contrast, the environmental effect of carbon emissions is range-less – a gramme of 

CO2 emitted in Norfolk or in New Zealand essentially has the same environmental effect.  

Similarly, the health effects of a unit of carbon emissions are range-less – so emissions in 

Norfolk, or New Zealand, have the same health impact on a person, for example, in the global 

south subsequentially suffering an extreme heat or flooding event. 

 

36 The critical factor for attributing carbon emissions is the point of source, and this is an 

accounting issue.  The vehicle carbon emissions from the A47BNB would be emitted in the 

combined BBSNN area, and therefore are accountable to the carbon budgets and targets of that 

area.    

 

 

 
19 An indicative regional assessment is not provided as it would be too complex for this WR. 
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37 Carbon emissions assessment need their own specific “study area” which is developed on the 

basis of their unique physical characteristics, environmental and health impacts, and accounting 

requirements.  Appropriating a study area developed for pollutants with very different 

characteristics and requirements is irrational.  

 

N C-5: Carbon assessment requires a study area that reflects the specific 

characteristics of carbon.  Appropriating a “study area” used for air quality 

assessment to carbon assessment ignores the differences in the fundamental physical 

science and impacts between air pollutants and carbon emissions.  As the affected road 

network (ARN) derived for air quality is different across each scheme, cumulative 

carbon assessment across schemes in the area as part of compliance with the EIA regs 

is precluded.  

 

38 Further, it does not follow the DMRB which states that a study area for each environmental 

factor should be clearly defined at the earliest opportunity, and take into account cumulative 

effects.  “LA 10420 Environmental assessment and monitoring” states at 3.13: 

 

“The study area for an assessment shall be clearly defined for each 

environmental factor at the earliest opportunity.” 

 

and at 3.13.1: 

 

“The study area for an assessment should reflect the project and the 

surrounding environment over which effects are reasonably be thought to 

occur, taking into account cumulative effects.” 

 

39 The applicant has failed to develop a rational study area for carbon emissions appraisal by:  

 

• appropriating a model for pollutants with very different characteristics,  

 

• making no attempt to develop a study area for carbon emissions as a 

unique environmental factor,  

 

• not considering the accounting effects for carbon emissions which is the 

parameter that is most relevant to both their environmental impact, and to 

modelling their effects, 

 

• not taking into account how to model and calculate cumulative effects.   

 

40 Rational modelling for the A47BNB scheme, that had EIA Reg compliant local and cumulative 

assessment for carbon emissions as its purpose, would start by modelling the baseline conditions 

in a model across the BBSNN area (ie  baseline).  Then the scheme would be introduced into 

the model (ie  scheme by itself), then the schemes with other existing and/or approved 

 

 
20 https://www.standardsforhighways.co.uk/prod/attachments/0f6e0b6a-d08e-4673-8691-cab564d4a60a  
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projects included (ie  scheme in cumulative assessment).  Using the BBSNN area corrects the 

failures listed above.    

 

41 Despite the issues above which makes the ARN study area completely unusable for EIA Reg 

compliant local and cumulative assessment for carbon emissions, CEPP note that the ARN area 

includes both the A11/A47 Thickthorn junction (see map in Figure 5.3 [APP-057] and the 

proposed route for the Norwich Western link (NWL).  So even, with the faulty study area, the 

A11/A47 Thickthorn scheme (A47THI) and the NWL should have been assessed for cumulative 

carbon emissions, and the applicant has not attempted such an assessment.   

 

2.7 What developments?  Schemes to be assessed for local cumulative impacts 

 

42 For cumulative impacts, the EIA guidance notes European Case law (CJEU, C-531-13, 

Marktgemeinde Straßwalchen and others): 

 

“where nothing is specified, that obligation is not restricted only to Projects 

of the same kind” (as quoted in the guidance21) 

 

43 In this WR, CEPP are concerned primarily with road construction projects, as these are 

associated with the largest carbon emission impacts.  Only considering road projects provides an 

incomplete assessment but, as CEPP show later, available data is limited and incomplete even 

on the road projects.  Ideally, carbon from other infrastructure developments such as rail, and 

from any large building developments22 should be included, but CEPP do not consider these 

further for this review.    

 

44 For local assessment, CEPP identify these projects in the BBSNN area with proposal for 

construction before the end of the 4th Carbon budget (2023-2027) as below.   

 
i. A47 Blofield to North Burlingham (A47BNB) 

ii. A47 North Tuddenham to Easton (A47NTE) – this scheme 

iii. A47/A11 Thickthorn Junction (A47THI) 

iv. Norwich Western Link (NWL) 

v. Long Stratton Bypass (LSB) 

 

45 It should be noted that this excludes schemes that may be proposed for later than 2027, and 

therefore is optimistic: these include additional A47 schemes like the A47 Acle Straight. 

 

2.8 What developments? Schemes to be assessed for national cumulative impacts 

 

46 For national assessment, this should include at least the 50 major road schemes under the RIS2 

scheme, and also the array of road schemes under Large Local Major funding programme which 

includes the Norwich Western Link (NWL) in the Greater Norwich area.   

 

 

 
21 https://ec.europa.eu/environment/eia/pdf/EIA guidance EIA report final.pdf, PDF page 52 

22 House construction is typically 100 tCO2e per home, and poor spatial planning can lead to high additional transport emissions 
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N C-7: The applicant has not provided any assessment of national cumulative carbon 

emission impacts for the scheme despite the requirement for cumulative assessment 

across Highway’s England networks under section 5.3(c) of the Highways England 

licence, and the requirement for national cumulative assessment in the EIA Regs 

guidance, and the NPS NN which requires compliance with the EIA Regs.   
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2.9 What types of carbon emissions? 

 

47 Emeritus Professor of Transport Policy, Phil Goodwin23, has outlined 5 main ways in which 

increasing road capacity increases CO2 emissions24, in summary: 

 

• Construction, embodied carbon in concrete, tailpipe emissions for vehicles, 

and land clearance and preparation; 

 

• Operation, maintenance, servicing, lighting; 

 

• Vehicle emissions from use, including induced traffic and effects of changes 

of traffic speed; 

 

• Wider impacts from induced development and car-dependent lifestyles and 

car ownership 

 

• Synergetic effects 

 

48 Whilst PAS 2080 defines these categories: 

 

A. Capital carbon, “GHG emissions associated with the creation, 

refurbishment and end of life treatment of an asset” 

 

B. Operational carbon “associated with the operation of infrastructure 

required to enable it to operate and deliver its service” 

 

C. User carbon - “GHG emissions associated with Users’ utilisation of 

infrastructure and the service it provides during operation” 

 

49 In PAS 2080, these are coded into detailed “modules” which each have their own carbon 

emissions quantification.  For example, module A-1 is embedded emissions from “raw material 

supply”.   

 

50 For this review, CEPP introduce a simplified model for the carbon emissions that should be 

assessed, which is closer to the applicant’s presentation, but also can be mapped to, and is 

consistent with the PAS-2080 modules. It uses seven carbon emission types for quantification, 

as follows: 

 

 

 
23 Emeritus Professor of Transport Policy at University College London and at the University of the West of England, also Senior Fellow (Transport 

and Climate Change) of the Foundation for Integrated Transport Policy 

24 Witness statement, Prof Phil Goodwin, for case CO/2003/2020,   https://transportactionnetwork.org.uk/wp-content/uploads/2021/03/Witness-

statement-of-Phil-Goodwin-23-10-2020-16-03-2021 Redacted.pdf, section 6 
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Accounting phase / 

<emission type> 
Description  

Construction 
Construction  

<CONST> 

Material supply including primary extraction, 

manufacturing, transportation and construction process 

and site works associated with the scheme 

PAS-2080 

module A 

Land-use emissions 

from land-clearance  

Construction 

< CONST-LUC>  

Carbon released in land-clearance (eg: for carbon rich 

soils or woodland destroyed) 

PAS-2080 

module A-5 

Loss of carbon 

sequestration  

Construction  

<CONST-SEQ> 
Future loss of ability to sequester carbon from habitats 

lost during construction  
PAS-2080 

module D 

Operation 
Operation 

<OP> 

Associated with the maintenance and refurbishment of 

the scheme, and lighting 

PAS-2080 

module B 

Road user carbon 

emissions (operation) 

Operation 

<OP-USE> 
Vehicle emissions 

PAS-2080 

module B-9 

Carbon sequestration 

gained 

Operation 

<OP-SEQ> 
Future ability to sequester carbon from habitats gained 

PAS-2080 

module D 

End of life 
End of life 

<EOL> 
 

PAS-2080 

module C 

 

Table 1 

 

51 Each of the seven types of carbon emissions identified is given a code for future reference.  So 

far, this just identifies the type of emissions but not its temporal, or timeframe, characteristics 

with respect to carbon budgets which is expanded later.   

 

52 The land-use change emission types < CONST-LUC>, <CONST-SEQ>, and <OP-SEQ> are 

separated out as they operate in different ways and timescales.  It is important to be clear on 

how these emissions are accounted to understand the assignment of PAS-2080 modules: 

 

i. < CONST-LUC> are land-clearance emissions created at construction time, 

these are then accounted as construction emissions under PAS-2080 module 

A-5.  This interpretation is consistent with other Highways England 

schemes25,26. 

 

ii. <CONST-SEQ> are future carbon sequestration losses which would not 

occur if construction did not happen (ie “habitats lost”).  These come under 

PAS-2080 Module D “Benefits and loads beyond the system boundary”.  

However, these emissions are accounted for at construction time as they 

result from construction.  This interpretation is consistent with other 

Highways England applications27.  

 

 

 
25 See Table 2-1 in “NORTH WEST RELIEF ROAD Carbon Management Report” where “Land use change – removal of biomass” emissions are listed 

as PAS-2080 Module A-5 emissions.   <REFERENCE> 

26 See “Table 1.2 PAS 2080:2016 modules in the carbon model” in “Lower Thames Crossing 

6.3/ Environmental Statement/ Appendices Appendix 15.1 Carbon and Energy Plan” [TR010032/APP/6.3], 

https://www.thamescrossingactiongroup.com/wp-content/uploads/2020/12/6.3-ES-Appendix-15.1-Carbon-and-Energy-Plan.pdf  

27 See Table 14-15 in “A417 Missing Link [TR010056] 6.2 Environmental Statement Chapter 14 Climate” where “Land use change (D)” emissions are 

accounted as Construction stage emissions.  
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iii. <OP-SEQ> future carbon sequestration gains which occur if compensatory 

habitat is developed over the scheme lifetime (ie “habitats gained”).   These 

come under PAS-2080 Module D “Benefits and loads beyond the system 

boundary”.  These are accounted over the 60-year appraisal period.  This 

interpretation is consistent with other Highways England applications28.    

 

53 The applicant has reported emissions under the <CONST>, <OP>, <OP-USE> types. Land use 

change emissions have not been determined for the A47BNB and the significance of their 

quantum is unknown: this requires clarification from the applicant.  End of life emissions, PAS-

2080 module C, have not been determined for the A47BNB: this requires clarification from the 

applicant.   

 

54 With respect to land use change emissions, when the cumulative carbon impacts are considered 

across several local schemes, the nature of some of the local habitats are high-carbon and 

therefore have a very significant level of emissions associated with them.  These should be 

assessed for all schemes, as part of cumulative carbon impact accounting, and are included in 

the above Table of emission types.   

 

2.10 Short-term, medium-term and long-term assessment timeframes 

 

55 For context, Figure 1 lays out some key timeframes related to carbon assessment of the 

A47BNB.  This includes two “environmental protection objectives” established at the UK 

level (as per EIA Regs Schedule 4, paragraph 5), as future carbon budgets and relevant climate 

change targets set under UK law for the EIA Regs: the UK Nationally Determined Contribution 

(NDC) under the Paris agreement and the 6th Carbon budget (6CB).  The figure includes: 

 

• The first 44 years (2025-2068) of the scheme 60-year appraisal period (2025-

2084) – the last 16 years omitted for space reasons. 

 

• The first nine 5-year carbon budgets (4CB, 5CB … 12CB) including the three 

budgets already set in law: 4CB, 5CB, and 6CB.  The 78% reduction of carbon 

emissions by 2035 associated with the 6CB and set in law.  

 

• The availability of applicant data.  

 

• Indicative periods, for which we justify the choice later, for the EIA Regs short-

term, medium-term and long-term assessment timeframes.  

 

• The 2050 net-zero year as set in law. 

 

• The UK’s Nationally Determined Contribution (NDC) under the Paris 

Agreement, set in law as 68% reduction in carbon emissions against 1990 level. 

 

 
28 See Table 14-16 in “A417 Missing Link [TR010056] 6.2 Environmental Statement Chapter 14 Climate” where “Land use and forestry (D)” 

emissions are accounted for each year over the 60-year appraisal period.  https://infrastructure.planninginspectorate.gov.uk/wp-

content/ipc/uploads/projects/TR010056/TR010056-000221-6.2%20Environmental%20Statement%20-%20Chapter%2014%20-%20Climate.pdf  
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semantic point.  In physical science29, and the greenhouse gas radiative forcing30 effect, all 

emissions are long-term as carbon emissions from the short-term and medium-term period will 

remain in the atmosphere for centuries, unless sunk by natural or artificial carbon removal later. 

As shown in the footprint, the effects are devastating over the long-term, and to future people 

who are not present now represent their interests.    

 

59 CEPP next review the Application for assessment in short-term, medium-term and long-term 

timeframes. 

 

2.11 Issues with application in short-term, medium-term and long-term timeframes 

 

The applicant has not attempted short-term, medium-term and long-term 

assessment of carbon emissions required by the EIA Regs (N C-1) 

 

60 The Sixth Carbon budget has only recently been legislated31, after the applicant’s submission.  

The applicant’s updated carbon assessment [REP2-002] reflects this at Tables 14-9 and 14-10.  

So, the “Some Date Available” period on Figure 1 covers from 2025-2037.   

 

61 The data for 2025-2037 is incomplete, and erroneous, in the following ways: 

 

• no cumulative carbon assessment has been done; 

 

• no local or regional assessment has been made, either on the scheme by itself, 

or cumulatively; 

 

• not all carbon emission types have been calculated; 

 

• the flawed study area chosen does not allow meaningful local assessment, or 

cumulative assessment, to be made. 

 

62 When the modelling is re-aligned to use a rational study area, for example the proposed BBSNN 

study area, the numerical values will change.  The applicant has described that a large 

proportion, 61%, of carbon emissions in the Environmental Statement are after 2037. 

  

 

 
29 https://twitter.com/KenCaldeira/status/1141849042189578240?s=20 Eminent climate scientist, Prof Ken Caldeira, Carnegie Institution for 

Science, Stanford lead author for the U.N.’s Intergovernmental Panel on Climate Change (IPCC) AR5 report: “If you burn a lump of coal, the 

greenhouse effect from the carbon dioxide released from burning that coal will, over its lifetime in the atmosphere, heat the Earth about 100,000 

times more than the thermal energy released from burning that coal.” 

30 https://en.wikipedia.org/wiki/Radiative forcing  

31 https://www.legislation.gov.uk/ukdsi/2021/9780348222616,  
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63 Within the proposed long-term timeframe, “No data available” in Figure 1 covers the period 

from 2037 until 2049 when the UK must be net-zero by law, and the applicant provides no 

assessment of this period.  

 

N C-8: No assessment of the scheme has been made against the period 2038-204932 

when the UK is required legally to achieve net-zero and over-all eliminate all carbon 

emissions.  Significant additional emissions from road use in Norfolk are inherent in 

each year of this period from the applicant’s data.  Further additional emissions would 

accrue from cumulative assessment with other local schemes, which the applicant has 

not carried out.  Together these have an, as yet not fully assessed, material impact on 

the ability of Government to meet its carbon reduction targets.  

 

64 35 years of the 60-year appraisal period, 2050-2084, are in the “post net-zero era” and the 

Environmental statement shows that significant levels of additional emissions for this period 

which will be necessarily net-negative.  The applicant has provided no assessment of how the 

scheme will operate in a net-zero/net-negative world, despite this being a majority timeframe 

within the appraisal.  As the scheme, in cumulation with other schemes (locally, regionally and 

nationally) will be net-positive in this period, then the applicant must provide a mitigation, 

carbon sequestration strategy at the minimum.  The applicant appears not to have considered 

this issue, nor to have tried to answer it.   

 

N C-9: No assessment of the scheme has been made against the 35-year period 2050-

2084, post the 2050 net-zero target.  Irrespective of UK legislative dates, scientists are 

clear that a net-negative world, with massive extraction of CO2 is required urgently (ie 

actually before 205033).  Yet significant additional emissions from road use in Norfolk 

are inherent in each year of the 2050-2084 period in the Environmental Statement 

making the scheme net-positive.  Further additional net-positive emissions would 

accrue from cumulative assessment with other local schemes, which the applicant has 

not carried out.   Together these have an, as yet not fully assessed, material impact on 

the ability of the UK to its obligations under the global endeavour to stabilise global 

heating at 1.5oC enshrined in the Paris agreement.    

 

  

 

 
32 CEPP assume that the applicant will shortly provide their assessment against the sixth carbon budget (6CB, 2033-2037) 

33 Report from Climate Crisis Advisory Group, established and chaired by Sir David King, former UK Government's Chief Scientific Advisor 

from 2000 to 2007, August 2021, commentary of the IPCC 6th Assessment report “The final warning bell”, 

https://static1.squarespace.com/static/60ccae658553d102459d11ed/t/61275c5abba2ec034eefb534/1629969503477/CCAG+The+Final+Warning+Bell.

pdf :  

“The CCAG is clear that the current shift in global emissions is not sufficient to avoid global disaster, and there is no ‘remaining 

Carbon Budget’. If proper account is taken of all greenhouse gases, and their CO2 equivalence, the 450ppm” threshold has already 

passed, contradicting the widespread notion of a ‘carbon budget’ that could still be spent whilst remaining below 1.5°C temperature rise.”  
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65 This is of great concern, as the recent IPCC report (AR6, WG1) makes it incontrovertibly 

clear34 that global heating of 1.5oC will be very likely, or likely, breached by 2040.  Whilst the 

Climate Crisis Advisory Group (CCAG)35, a group of prominent climate scientists, commenting 

on the IPCC AR6 say “it is likely that the increase in global average temperature for a month 

and quite possibly a year will first breach 1.5°C prior to 2030 and 2°C before mid-century” and 

advise moving globally to a net-negative society as soon as possible, and well before 2050.  

 

3 COMBINED ASSESSMENT FRAMEWORK FOR CUMULATIVE IMPACTS, 

SPATIAL SCALE, TYPES OF CARBON AND TIME-FRAMES  

 

66 In the previous section, CEPP have identified considerable information that is lacking from the 

Environmental Statement, so it fails compliance with the EIA Regs, NPS NN, DMRB and the 

HE Licence.  This and the following section drill into these areas in more detail to identify 

missing data that is required for the Application to comply.  To enable this, Table 2 brings 

together the requirements from the previous sections into one table, and also shows the available 

published data for each emission type.   

 

67 A  means data exists, not that its calculation is necessarily correct, or agreed with, or endorsed 

by CEPP.  The relevant traffic models have not been made available, or even described in an 

accessible or transparent way, to the public.  They are therefore closed data systems. As a 

former software engineer and scientific modeller, CEPP would require detailed information 

about the traffic model internals to have any confidence in the very-high level data values that 

are presented, from this closed system, in Chapter 14 of the Environmental Assessment. The 

non-disclosure of the relevant information, despite it pertaining to the biggest emergency that 

we face as a society, precludes independent review and scrutiny.     

 

  

 

 
34 IPCC “Climate Change 2021, The Physical Science Basis, Summary for Policymakers, Working Group I contribution to the Sixth Assessment 

Report of the Intergovernmental Panel on Climate Change”, “https://www.ipcc.ch/report/ar6/wg1/downloads/report/IPCC AR6 WGI SPM.pdf, 

Section B.1 “Global t of 1.5°C and 2°C will be exceeded during the 21st century unless deep reductions in CO2 and other greenhouse gas emissions 

occur in the coming decades.”, Section B.1.3 “Under the five illustrative scenarios, in the near term (2021-2040), the 1.5°C global warming level is 

very likely to be exceeded under the very high GHG emissions scenario (SSP5-8.5), likely to be exceeded under the intermediate and high GHG 

emissions scenarios (SSP2-4.5 and SSP3-7.0), more likely than not to be exceeded under the low GHG emissions scenario (SSP1-2.6) and more likely 

than not to be reached under the very low GHG emissions scenario (SSP1-1.9)”  Footnote 4 indicates that very likely and likely are technical terms 

defined as follows “The following terms have been used to indicate the assessed likelihood of an outcome or a result: virtually certain 99–100% 

probability, very likely 90–100%, likely 66–100%, about as likely as not 33–66%, unlikely 0–33%, very unlikely 0–10%, exceptionally unlikely 0–

1%.” 

35 CCAG report, August 2021, “The final warning bell”, 

https://static1.squarespace.com/static/60ccae658553d102459d11ed/t/61275c5abba2ec034eefb534/1629969503477/CCAG+The+Final+Warning+Bell.

pdf  
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68 UK is signatory to the Aarhus Convention36 which at Article 4 grants the public rights regarding 

access to information, public participation and access to justice, in governmental decision-

making processes on matters concerning the local, national and transboundary environment, and 

at Article 6 highlights the requirement for early public involvement. The applicant is in 

contravention of the terms of the Aarhus Convention.  

 

N C-10: The lack of transparent information and data about the traffic models on 

which operational carbon emissions are based does not allow any independent review 

and scrutiny of the high-level figures published in the Environmental Statement. The 

applicant is in contravention of the terms of the Aarhus Convention. 

 

69 A  means that as far as CEPP know published data is not available.  

 

70 Thefor the national cumulative data means that data may be available for some of the 

schemes in each of the RIS2 and LLM categories, but the  for RIS2 indicates its calculation is 

currently contested in the Courts37 and by experts38.  Following a judgement in the lower court, 

the claimant in this case, Transport Action Network, released a press statement on the day of the 

judgement39 stating that they have sought permission to appeal the ruling.   

 

71 The  for national cumulative data means that largely this data is not known, and cumulative 

total across the sum of relevant schemes has not been published by any authorities.   

 

72 The ��indicates that construction and land use change carbon emissions are expected to be 

high on the NWL scheme: <CONST> emissions due to a 700m viaduct within the scheme 

requiring a large quantum of cement; < CONST-LUC>  due to significant areas of woodlands, 

veteran and ancient trees, and carbon-rich soil that would be disrupted; and <CONST-SEQ> due 

to loss of significant areas of woodlands, veteran and ancient trees, and carbon-rich soil sinks 

that currently provide ecological services as carbon sinks.   Data on this is required for the 

cumulative assessment to be completed for this scheme, but NCC have made no information 

available on these impacts yet.   

 

  

 

 
36 https://unece.org/DAM/env/pp/documents/cep43e.pdf 

37 https://transportactionnetwork.org.uk/ris2-legal-case/ - Transport Action Network Limited v The Secretary of State for Transport (And Highways 

England Company Limited), CO/2003/2020  

38 Witness statement, Prof Jillian Anable, for case CO/2003/2020, https://transportactionnetwork.org.uk/wp-content/uploads/2021/03/Witness-

statement-of-Jill-Anable-23-10-2020-16-03-2021 Redacted pdf  

39 https://transportactionnetwork.org.uk/wp-content/uploads/Court-protects-stability-of-roads-programme-over-climate-RIS2-decision-press-

release.pdf 
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Note that the EIA Scoping Opinion for the A47 North Tuddenham to Easton scheme 

[TR0100038/APP-136] by the Planning Inspectorate on behalf of the SoS states on 

Combined and Cumulative Effects (Scoping Report section 15) at ID 4.11.4 (in the “Aspect 

Based Scoping Tables” section4): 

 

“The cumulative assessment should include the Norwich [Western – sic] 

Link Road which is proposed to be built in proximity to the Proposed 

Development and may have an overlapping construction period with 

the Proposed Development.”  (our emphasis)  

 

The applicant has not provided this data.  This is required to meet the EIA Regs, and PINS 

Scoping Opinion on it.  Provision of this data requires urgent resolution between NCC and 

the applicant.   

 

N C-11: NB: This non-compliance applies directly to the A47NTE scheme, and indirectly to the 

A47BNB scheme.  The applicant has ignored PINS advice in the EIA Scoping opinion on the 

A47NTE scheme to do cumulative assessment with the Norwich Western link road (NWL) on 

the A47NTE schemes.  It applies indirectly on the A47BNB scheme as local cumulative carbon 

assessment of the A47BNB should include both the A47NTE and NWL schemes. 

 

73 The “Temporal” column indicates which carbon budget period the emissions fall.    

 

74 In Table 2, CEPP have broken down some emission types for assessment, over the next three 

published UK carbon budgets (4CB, 5CB and 6CB), and their 60-year assessment period.  This 

corresponds to the applicant’s submission for <CONST>, <OP> and <OP-USE> types.    
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 This 

scheme 
BBSNN area cumulative 

National 

cumulative 

Type and accounting 

period 

Temporal A47BNB A47NTE A47THI NWL LSB RIS2 LLM 

         

<CONST> 4CB 4CB      ��    

< CONST-LUC> 4CB  4CB      ��    

<CONST-SEQ> 4CB 4CB      ��    

NB: Schemes beyond 4CB construction 

excluded 
       

        

<OP>4CB 4CB          

<OP>5CB 5CB          

<OP>6CB 6CB          

<OP>60YR Long-term        
         

<OP-USE> 4CB 4CB          

<OP-USE> 5CB 5CB          

<OP-USE> 6CB 6CB          

<OP-USE>60YR Long-term        

<OP-SEQ>60YR Long-term        
        

<EOL> -        

 

Table 2 

 
(Note there are some typographical changes since the WR to this table eg: carbon budgets referred to as 4CB etc instead of CB4) 

 

 CEPP assume 6CB data will be provided during the respective examination periods for these schemes 

if it hasn’t already 

 

75 Table 2 shows that the required data is very incomplete.  For local cumulative assessment 

especially, reliable construction and land-use change emissions for the Norwich Western link 

scheme, as high-lighted above, are missing.   

 

76 For national cumulative assessment, much of the data is missing or contested, suggesting that a 

national cumulative assessment may not be possible within the timeframe of the Examination.  

If the data is not available to the Examination, then a conclusion may not be possible, on 

whether the A47BNB, or the RIS1/2 programmes of which it is part, are consistent with the 

legal and policy requirements and obligations (eg: the 4CB, 5CB and 6CB Carbon budgets, the 

2030 national target of 68% reduction in the UK National Determined Contribution under the 

Paris Agreement40, and the 6CB 2035 78% reduction by 203541 target).  The Secretary of State 

may be required to make an assessment for the DCO decision. 

 

  

 

 
40 12th December 2020, https://www.gov.uk/government/publications/the-uks-nationally-determined-contribution-communication-to-the-unfccc 

41 https://www.legislation.gov.uk/ukdsi/2021/9780348222616 
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77 CEPP note two recent DCO applications where the Secretary of State has required further 

information on cumulative effects of the development on climate, including greenhouse gas 

emissions, “which should be set in light of the requirements set out in the Infrastructure 

Planning (Environmental Impact Assessment) Regulations 2017 and in light of paragraphs 5.17 

and 5.18 of the National Policy Statement for National Networks”.  These are: 

 

i. The A38 Derby Junctions (see letter of August 2nd, 2021, in Appendix D) 

 

ii. M54 to M6 Link Road (see letter of August 9th, 2021, in Appendix E) 

 

This would appear to indicate that the Secretary of State is requiring cumulative 

assessment of carbon emissions, in line with the NPS NN and EIA Regs, in order to 

be able to decide DCOs for road schemes.  

 

N C-12: In two recent DCO applications, the SoS is requiring cumulative carbon 

assessment in line with the NPS NN and EIA Regs.  This implies that the Environmental 

Statement for the scheme, which has no cumulative carbon assessment, is inadequate 

under the EIA Regs, and the ExA should consider this under EIA Reg 20. 

 

 

4 PRACTICAL ISSUES: CARBON IMPACTS ASSESSMENT OF THE PROJECT  

 

78 The carbon assessment architecture described in the previous section has several practical 

requirements, especially for the calculation of vehicle emissions that derive from transport 

models, in order for a coherent carbon assessment to be made which are now described. 

 

4.1  Study areas for vehicle use emissions in cumulative assessment 

 

79 To sum the vehicle emissions (<OP-USE>) to determine an overall cumulative figure for this 

emission type, the modelling study areas must be the same.  Currently, they are not.  The only 

solution is start with the same study for all schemes.  CEPP have already discussed this above 

and proposed that the BBSNN area which provides a common study area which is also 

contiguous with local authority areas for which common carbon budgets and targets may be 

provided. 

 

4.2 Model baseline years for vehicle use emissions 

 

80 The Norwich Area Transport Strategy (NATS) models are used both by the applicant for the 

A47 schemes and by the County Council for their schemes.  Despite, apparent standardisation 

on overall choice of NATS, the models are run from different baseline years.  NCC has chosen 

to adopt a different NATS model (base year 2019 – “NATS-2019”) for its NWL scheme whilst 

Highways England use an earlier model (base year 2015 – “NATS-2015”) for the A47 schemes.   

 

81 This raises an initial concern that the applicant is using a NATS-2015 baseline when the local 

transport authority, NCC, have made a preference for NATS-2019.   
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85 Orange shaded area: In the SOBC model, introduction of the NWL reduces overall vehicle km 

at the opening year.  Traffic then expands over time faster with the NWL, so that by the forecast 

year, Vkm are relatively greater with the NWL.  By contrast, in the OBC model, after an initial 

reduction of traffic with the NWL, traffic expands less slowly with the NWL so that by the 

forecast year, there is a relatively greater reduction in Vkm with the NWL. 

 

86 An explanation is required from NCC as to why these significant differences are observed 

between the models.   

 

i. Simply, how have 30% of vehicle km been lost between the modelling using different 

base years?    

 

ii. And how has the relative traffic growth been switched from year-on-year increasing 

with an NWL in the SOBC model run to year-on-year decreasing with an NWL in the 

OBC model run?  

 

87 As far as the A47BNB, the applicant needs to provide a rationale for continuing with an older 

traffic model when NCC has upgraded.  However, given that the A47NTE and NWL are 

physically connected, and that PINS previously requested that cumulative environmental 

assessment is done for A47NTE including the NWL, the applicant must provide new traffic 

modelling that allows cumulative environmental assessment, which is consistent between 

A47NTE and NWL, and with A47BNB.  

 

N C-13: NB: This non-compliance applies directly to the A47NTE scheme, and indirectly to 

the A47BNB scheme.  PINS requested that cumulative environmental assessment is done 

for A47NTE including the NWL, but traffic modelling for the two schemes uses 

different base years, and there is a major loss of traffic from one model which remains 

unexplained.  The applicant must provide new traffic modelling that allows cumulative 

environmental assessment, which is consistent between both schemes, and corrects 

errors. It applies indirectly on the A47BNB scheme as local cumulative carbon assessment of 

the A47BNB should include both the A47NTE and NWL schemes, and we previously raised 

it in REP2-018. 

 

4.3 What needs to be done to facilitate cumulative assessment of vehicle emissions (<OP-

USE>)  

 

88 In summary, the precursor for assessing cumulative operational carbon emissions across these 

schemes is a coherent and consistent modelling environment.  To achieve this, it is necessary: 

 

A. To choose an appropriate “study area” which covers all the schemes.  A rational 

approach would be to choose BBSNN area.  

 

B. To set a common base year for the model version, agreed between Highways 

England and NCC. 
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C. To develop a consistent set of model assumptions to apply.  CEPP cannot say 

further what these should be, as the traffic models and their assumptions have 

not been made publicly available by the applicant.   

 

D. To set the “Do Minimum” (DM) model run at the correct current environmental 

baseline in which none of these schemes exist.  Currently, in 2021, as far as 

vehicle carbon emissions, none are emitted from any of the A47 schemes, nor 

from the NWL scheme or the LSB scheme.  This is the correct baseline for DM 

modelling, and, as the current environmental baseline, aligns with the EIA Regs 

guidance, described above, on the choice of the baseline for an EIA.   
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91 For the cumulative model run across BBSNN, the same ‘rational’ study area would be run, as 

for the scheme itself and the baseline, but with the inclusion of the further schemes into the 

modelling.   

 

92 All three model runs also require the same NATS model (same base year) and the same 

configuration of it for a reliable cumulative impact assessment to be made.  

 

93 The architecture above avoids the double counting issue raised by the applicant and prompting 

the Inspector’s Rule 17 request for more information.  

 

5.1 Notes on Table 4 

 

94 CEPP introduce the Δ symbol to indicate where differential, or delta, data is used as opposed to 

absolute carbon emissions.  

 

95 It is important to note that the Δ data is very often small differences between exceptionally large 

base absolute emissions, and it is the very large quantum of absolute carbon emissions which 

are being generated year-on-year in the BBSNN area.  The small differential, delta, figures 

reported, as in the 60-year vehicle carbon appraisal, masks the underlying massive erosion of 

any available carbon budgets by the continuing with a UK and Norfolk transport system which 

profiles a very high absolute carbon footprint (eg: transport is >40% of the total BEIS carbon 

footprint in the BBSNN area as we calculate in Table 5).  For example, the 60-year absolute 

carbon emissions across the ARN (a smaller area than BBSNN) for the scheme are over 53 

MtCO2e, but the delta figure reported is 596,010 tCO2e (about 1%).  When comparing 

emissions to carbon budgets, it is preferrable to use absolute data, as the carbon budgets 

themselves are absolute, finite, and actually already used up59.   

 

N C-14: Even before cumulative carbon emissions are considered, the applicant’s 

carbon assessment does not reduce operational carbon emissions (from vehicle use) 

over the 60-year appraisal period, as is required to comply with the government’s 

Transport Decarbonisation Plan (TDP60) for ambitious quantifiable carbon reductions 

in transport at the local level.  It shows an addition of 596,000 tCO2e over the already 

very high baseline of over 53,000,000 tCO2e over the study area.  In the critical 4th 

carbon budget that spans half of this decade in which United Nations have said we 

must halve emissions, an additional 111,626 tCO2e will be emitted from construction 

 

 
59 Report from Climate Crisis Advisory Group, established and chaired by Sir David King, former UK Government's Chief Scientific Advisor 

from 2000 to 2007, August 2021, commentary of the IPCC 6th Assessment report “The final warning bell”, 

https://static1.squarespace.com/static/60ccae658553d102459d11ed/t/61275c5abba2ec034eefb534/1629969503477/CCAG+The+Final+Warning+Bell.

pdf :  

“The CCAG is clear that the current shift in global emissions is not sufficient to avoid global disaster, and there is no ‘remaining 

Carbon Budget’. If proper account is taken of all greenhouse gases, and their CO2 equivalence, the 450ppm” threshold has already 

passed, contradicting the widespread notion of a ‘carbon budget’ that could still be spent whilst remaining below 1.5°C temperature rise.”  

60 “Decarbonising Transport: A Better, Greener Britain”, Transport Decarbonisation Plan (TDP), July 2021, 

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1009448/decarbonising-transport-a-better-greener-

britain.pdf, PDF Page 151: 

“Going forward, local transport plans (LTPs) will also need to set out how local areas will deliver ambitious quantifiable carbon 

reductions in transport, taking into account the differing transport requirements of different areas. This will need to be in line with carbon 

budgets and net zero.” 
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and operation of the scheme.  Such additional carbon emissions without any mitigation 

plan are not acceptable in the Climate Emergency.   

 

96 The orange shaded area reproduces the data from the Environmental Statement, or derived from 

the data, as indicated.  However, it should be noted that this is effectively a ‘placeholder’ in the 

Table for correctly assessed data that does not exist yet: this would be new calculations of data 

made via the cumulative assessment architecture described.  As stated above, this would require 

a rational study area – the current ARN used is not.  When this is corrected, the scheme is run 

on a new study area, the figures will be different.  

 

97 CEPP note that the applicant has not reported changes in traded and non-traded emissions which 

is data that should have been produced in the 60-year appraisal and is usually reported.  

 

N C-15: (reworded for A47BNB) Whilst, the applicant has provided the traded and non-

traded operational emissions, they should make the 60-year appraisal and the TAG 

GHG workbook available to the Examination.    

  

5.2 “Three carbon totals” to assess against local budgets 

 

98 CEPP identify three carbon totals to take forward to an indicative assessment against local 

budgets for the 4th carbon budget.  These are: 

 

A. The applicant’s “Difference (DS-DM)” figure for the 4th Carbon budget from AS-004, 

Table 14-9 of 35,253 tCO2e (“A47BNB”).  

 

B. This figure with the <CONST> CB4 and <OP>CB4 figures for A47NTE and A47THI 

schemes added to A.  This 35,253+87,727+25,946+39+54 = 149,019 tCO2e 

(“A47BNB_CUMU1”).  This figure is far below even a minimum estimate of the Greater 

Norwich cumulative total for CB4 but represents the sum of known data. 

 

C. A more realistic guess-estimate of the Greater Norwich cumulative total for CB4 of 

300,000 tCO2e (“A47BNB_CUMU2”).  This is a guess-estimate for a final figure of 

additional emissions which must include the <CONST> CB4, < CONST-LUC> CB4, and 

<CONST-SEQ> CB4 for the NWL and other emissions on the NWL and LSB.  We have 

already indicated that the construction, land-use, and sequestration-loss figures for the 

NWL are expected to be large.  

 

99 As our comment above, the A, B and C figures above have been produced from modelling 

which has several issues including incoherent study areas, different NTS base years, different 

model configuration.  By taking these figures forward as indicative values, CEPP do not endorse 

them, or accept them as correct.  

 

100Note that most of these carbon emissions figures, from construction emissions, can be expected 

to be accounted for in 1 year, 2025, although vehicle use, and operation emissions are also 

included for 2026 and 2027.  The data, therefore, represents various estimates of an emissions 

spike which would predominantly occur in 2025.  
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101The next section makes the assessment, first providing some background on carbon budgets.  

 

 

6 ASSESSMENT AGAINST LOCAL CARBON BUDGETS 

 

6.1 What is a carbon budget and how does it point to the truth? 

 

102A financial budget is defined as ‘a plan to show how much money a person or organisation will 

earn and how much they will need or be able to spend’61. A carbon budget is similar, but instead 

of money, it sets out “the cumulative amount of carbon dioxide (CO2) emissions permitted over 

a period of time to keep within a certain temperature threshold62.”  Unlike money, for carbon 

budgets, there are no overdraft facilities, nor national deficits, not quantitative easing 

mechanisms from central banks.  Once a CO2 budget is spent, it cannot be recovered, and the 

laws of physics determine the consequences for the planet and for humanity63.  Carbon budgets 

reveal the truth of this situation.   

 

103The “laws of physics” can now provide increasingly accurate modelling of the global and local 

carbon budgets.  In the last five years the reports of the Intergovernmental Panel on Climate 

Change (IPCC) have highlighted that our political institutions, businesses, and society have not 

started to respond to the climate emergency with the urgency required.  Simply put we are living 

outside of our budget.   

 

104Collectively, we now know that this decade is the most crucial decade for reversing 200 years of 

carbon polluting activities, reversing the rash, profligate spending of our collective carbon 

budget, and building a new future based on a non-polluting global society.  It is crucial that we 

address this emergency using every tool possible, and this includes carbon budgets and their 

capacity to point to the truth of where we are not doing enough, and what we may be unable to 

do or build consequently.    

 

105The Paris Agreement 2015 is a legally binding international treaty on climate change. It was 

adopted by 196 Parties at COP 21 in Paris, on 12 December 2015 and entered into force on 4 

November 201664.  The UK is a signatory to the agreement. Its goal is to limit global heating to 

well below 2oC degrees, preferably to 1.5 oC, compared to pre-industrial levels. 

 

 

 
61 https://dictionary.cambridge.org/dictionary/english/budget  

62 https://carbontracker.org/carbon-budgets-explained/  

63 Greenhouse gas removals (GGR) and negative emissions technologies may provide extremely costly, speculative, and unproven at scale methods 

which proxy for an “overdraft facility”.  Even if these work, they would be like paying back a loan at a huge interest rate. See, Kevin Anderson , 

John F. Broderick & Isak Stoddard (2020): A factor of two: how the mitigation plans of ‘climate progressive’ nations fall far short of Paris-

compliant pathways, Climate Policy, DOI: 10.1080/14693062.2020.1728209, Appendix A “However, there is wide recognition that the efficacy and 

global rollout of such technologies are highly speculative, with a non-trivial risk of failing to deliver at, or even approaching, the scales typically 

assumed in the models. … Whilst the authors of this paper are supportive of funding further research, development and, potentially, deployment of 

NETs, the assumption that they will significantly extend the carbon budgets is a serious moral hazard (Anderson & Peters, 2016).”  

64 https://unfccc.int/process-and-meetings/the-paris-agreement/the-paris-agreement  



A47 Blofield to North Burlingham 

Planning Examination 2021 

 Deadline 4 (D4) Sept 9TH, 2021 

ISH summary + comments on D3 docs  

 

 

 
Climate Emergency Planning and Policy 

 SCIENCE  POLICY  LAW  
Page 38 of 73  

 

 

106Scientists have established models that calculate how much more carbon dioxide65 may be 

emitted globally into the atmosphere before breaching various temperatures of global 

overheating – eg: how many billions of tonnes (or Gigatonnes, GtCO2) before breaching 1.5 

degrees, how many billions of tonnes before breaching 2.0 degrees etc.  These are referred to as 

carbon budgets, and CEPP have previous explained them above as a bank account analogy but 

with no overdraft, deficit, or quantitative easing facilities available.    

 

107It is important to understand the difference between science-based carbon budgets and 

political targets like the net-zero target in the UK.  Net-zero by 2050 can be achieved by 

many different paths or trajectories of annual carbon emissions, and the carbon emitted is 

basically the area under the curve.  Annual emissions cuts may be backloaded or front loaded.  

Backloaded, or less steeply front-loaded, cuts will have a much greater quantum of carbon 

emissions emitted under the curve, and therefore also use much more of the carbon budget.  

Science-based carbon budgets by contrast aim to define a trajectory which meet a criterion – in 

the examples here, the path necessary to meet the temperature target in the Paris agreement.  

The UK Committee on Climate Change publish paths and budgets, but their ability to meet the 

criteria of the Paris temperature target has not been demonstrated scientifically – although CCC 

may claim, and genuinely, endeavour to meet that criterion.   In fact, the CCC budgets, and 

assumptions, and hence UK carbon budgets, are increasingly challenged by scientists, see 

below.   

 

108It is further worth noting that a recent report66 from Climate Crisis Advisory Group (CCAG) has 

recently said that there is no remaining carbon budget and policy should be directed towards 

net-negative carbon emissions as soon as possible.  The report says: 

 

“The CCAG is clear that the current shift in global emissions is not 

sufficient to avoid global disaster, and there is no ‘remaining Carbon 

Budget’. If proper account is taken of all greenhouse gases, and their CO2 

equivalence, the 450ppm threshold has already passed, contradicting the 

widespread notion of a ‘carbon budget’ that could still be spent whilst 

remaining below 1.5°C temperature rise.” 

 

The CCAG was founded, and is chaired, by the eminent scientist Professor Sir 

David King, Fellow the Royal Society (FRS), and former UK Government's Chief 

Scientific Advisor from 2000 to 2007.  CCAG comprises prominent climate 

scientists.  It was created in response to the Climate Emergency this year, as a new 

advisory group to help inform the public, governments and financial institutions 

providing them with the most comprehensive science, and more crucially, guiding 

them towards action for climate repair. CCAG’s important scientific commentary 

on the climate crisis can be made by their small group on a faster cycle than the 

IPCC. 

 

 
65 In fact, the models assess a variety of Greenhouse Gases, but for simplicity we restrict this document to CO2 (carbon dioxide) carbon budgets 

66 CCAG report, August 2021, “The final warning bell”, 

https://static1.squarespace.com/static/60ccae658553d102459d11ed/t/61275c5abba2ec034eefb534/1629969503477/CCAG+The+Final+Warning+Bell.

pdf  
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6.2 Science-based carbon budget assessment of compliance against UK obligations under the 

Paris agreement 

 

109To understand what emission reductions should be made in UK local authority areas to make a 

‘fair’ contribution67 towards the Paris Climate Change Agreement, scientists at Manchester 

Tyndall centre have taken IPCC global carbon budgets and produced the so-called SCATTER 

budgets for UK local authorities.   SCATTER stands for Setting City Area Targets and 

Trajectories for Emissions Reduction project and was funded by the Department for Business 

Energy and Industrial Strategy (BEIS).  It developed a methodology for Local Authorities to set 

carbon emissions targets that are consistent with United Nations Paris Climate Agreement68.  

The Tyndall budget for the BBSNN area is given in Appendix F. 

 

110These budgets translate the “well below 2°C and pursuing 1.5°C” global temperature target, and 

the equity principles enshrined in the United Nations Paris Agreement, to a national UK carbon 

budget which is then split between sub-national areas using different allocation regimes. 

 

111The assumptions for this transformation from global to local budgets in given in two sources:  

 

a) a 2020 Climate Policy paper69, widely referred to as the “Factor of Two” paper  

 

b) the “full” report from the Tyndall Carbon Budget Tool for UK Local 

Authorities70, widely referred to SCATTER budgets  

 

These two sources are authored by the same research group and are internally consistent. The 

“Factor of Two” paper is a landmark in 2020 in appraising national carbon budgets.   

 

6.3 Relevant carbon budgets/targets derivable from the Climate Change Committee 

 

112The Climate Change Committee (CCC) has recently published its sixth Carbon Budget (6CB) 

report. Its headline recommendation is for the UK to deliver a reduction in net annual emissions 

of 78%, against a 1990 baseline, by 2035. Previous UK ambition was targeting an 80% 

reduction against 1990 figures by 2050 under the original Climate Change Act, so this 

represents a halving of the time to get to around 80% emission cuts (against 1990 baseline) from 

2020.   

 

113However, the CCC do not show anywhere how the 6th Carbon Budget (6CB) can be derived 

directly by a stepwise downscaling from a scientifically established global carbon budget (in 

contrast to the Manchester Tyndall references above which do demonstrate this).  The derivation 

 

 
67 ‘fair’ meaning equitable under the Paris Agreement equity principles between developing and developed nations, known as Common but 

Differentiated Responsibilities and Respective Capabilities (CBDR–RC) https://www.oxfordclimatesociety.com/blog/what-you-need-to-know-

aboutcommon-but-differentiated-responsibility  

68 https://carbonbudget.manchester.ac.uk/about/  

69 Kevin Anderson, John F. Broderick & Isak Stoddard (2020): A factor of two: how the mitigation plans of ‘climate progressive’ nations fall far 

short of Paris-compliant pathways, Climate Policy, DOI: 10.1080/14693062.2020.1728209 

70 https://carbonbudget.manchester.ac.uk/reports/  
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of the 6CB is focussed more on meeting the national, politically set, net zero-target of 2050 via 

an array of policy interventions rather than fitting to a specific carbon budget (relating to the 

back-loading and front-loading point above).   

 

 
 

Figure 2 

 

114Generally, the difference between the Tyndall and CCC carbon budgets is that the Tyndall ones 

are 2 – 3 times smaller (and tighter).  As shown above, the Tyndall budgets have rapid 

decarbonisation from 2020 in order to meet the overall budget (area under the curve).  The 

Tyndall trajectory is derived from the IPCC budget for 1.7oC, supporting the point from CCAG 

that there is no remaining budget for 1.5oC.  

 

115The graph above is taken from71 and illustrates the difference between CCC and Tyndall carbon 

budgets.   In simple terms, the carbon budget is the area under the annual emissions trajectory 

curve.  Issues such the shape of the curve, front-loading or back-loading emissions reductions 

can produce vastly different curves and corresponding areas under the curve.  So it is possible 

for the UK to meet net-zero at 2050 via vastly different overall carbon budgets.  Therefore “net-

zero”, in itself, is not a good measure of compliance with the Paris agreement temperature target 

whereas a science-based carbon budget is.   

 

 

 
71 https://peopleandnature.wordpress.com/2021/07/08/how-the-uk-climate-change-committee-steals-from-the-carbon-budget/  
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118Table 5 gives the assessment. The left-hand side of the table displays the budgets. 

 

119 The latest BEIS data for local authorities is given73, corresponding the reported emissions in 

2019 for BBSNN (Broadland, Breckland, South Norfolk and Norwich emissions summed).  The 

transport total is separated out, and its percentage of the total is also given.  Assessment against 

the “Transport total 2019 ANNUAL” figure for each area is then as assessment against the 

actual reported data for 2019 of the “three carbon totals” for 4th carbon budget which each 

include the emissions spike that is expected to occur in 2025 (with some in 2026 and 2027). 

 

120The data for the “4th Carbon budget” takes the annual legislated carbon budget for the 4th 

Carbon budget and distributes it on the basis of % of UK population74.  Annual and 5-year 

transport budgets are calculated on this basis for the BBSNN area (assuming the BBSNN 

transport sector % already calculated from the 2019 BEIS data).  

 

121The data for the “Tyndall SCATTER budget” takes the annual budgets from the Tyndall local 

carbon budgets website75 for BBSNN (see Appendix F) and calculates the Tyndall budget 

corresponding to the 5-year 4CB budget.  This is then apportioned into a 5-year and average 

annual transport budget for the 4CB period, using the 2019 transport shares of the overall BEIS 

budget.   

 

122No evidence is provided in the application that the underlying transport emissions in the 

BBSNN area will reduce over the 4th carbon budget, and from 2019 to the 4th carbon budget, so 

CEPP assume the “three carbon totals” are additional emissions on top of existing trends in 

Norfolk transport emissions (see below).  

 

6.5 Discussion of short-term local carbon budget assessment 

 

123The assessment results are on the right-hand side of Table 5.  The percentages on the right-hand 

side of the table are the proportion of the relevant budget that the particular carbon footprint 

“carbon total” for the scheme would use. So, for example, the applicant’s 35,253 tCO2e figure 

for the 4th carbon budget (“A47BNB”) corresponds to 3.04% of the BBSNN total transport 

footprint in 2019. 

 

124In the year of construction and initial use (2025), the scheme alone (“A47BNB”), based on the 

applicant’s figures accounts for 2.7% - 7.4% of BBSNN’s transport budget across the range of 

carbon budget benchmarks (2.71%, 4th carbon budget; 3.04% BEIS 2019 data; 7.43% Tyndall 

Centre science-based budget).   When a realistic indicative cumulative assessment 

(“A47BNB_CUMU2”) is made in-combination with other schemes planned, then scheme in-

combination accounts for 23.1% - 63.2% of the 2025 transport budget for the BBSNN area.  

 

 
73 https://data.gov.uk/dataset/723c243d-2f1a-4d27-8b61-cdb93e5b10ff/emissions-of-carbon-dioxide-for-local-authority-areas, 2005-2019 data, 

downloaded June 25th, 2021 

74 Using mid-2019 ONS population data at 

https://www.ons.gov.uk/peoplepopulationandcommunity/populationandmigration/populationestimates/datasets/populationestimatesforukenglandand

walesscotlandandnorthernireland and the population data reported each local authority for mid-2019 in https://data.gov.uk/dataset/723c243d-2f1a-

4d27-8b61-cdb93e5b10ff/emissions-of-carbon-dioxide-for-local-authority-areas,  

75 https://carbonbudget.manchester.ac.uk/reports/  
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B. The key decade for reducing emissions is 2020-2030, including the vital 4CB 

period, in the UK.  As the UN has continually warned:  

 

“As the scientific community has told us again and again, we need to cut 

greenhouse emissions [globally] by 45% by 2030” 

Antonio Guterres, UN General Secretary, 23rd September 2019 

 

“What we do in the next five years will determine the future of humanity for 

the next millennium.”  

Professor Sir David King, FRS, former UK chief scientific adviser  

and chair of Climate Crisis Advisory Group, 2021 

 

C. The emissions reported for the scheme alone and for the two indicative 

cumulative assessments do not occur in isolation.  They are additional 

emissions on top of the existing extremely high transport carbon footprints 

(>40% of BBSNN BEIS reported emissions in 2019 are for transport).   

 

D. Transport carbon emission profiles have been rising in Norfolk, and faster 

than nationally, until very recently.  In Broadland itself, where a large segment 

of the A47BNB is proposed, transport emissions continue to rise, as shown 

below which shows the A-roads transport emissions as reported in the latest 

BEIS data [GNLP76 area is Broadland, South Norfolk and Norwich on Figure 

below].   These are plotted for the period since the current local transport plan 

(LTP3) was adopted in 2011 (normalised in 2011 as 100% for each data series).  

 

 

 
76 This acronym derives from the local plan for the Greater Norwich area, the Greater Norwich Local Plan 
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N C-17: Additional new local transport emissions are introduced by the scheme in the 

BBSNN77 area.  Between 2025 to 2027, these would add between 3.0% (scheme alone) 

and 25.9% (scheme in cumulation with other schemes78) new emission sources when 

compared against the 2019 transport emissions for the area, as reported by BEIS, as a 

baseline.  When assessed against the opening year 2025 using the 4th carbon budget as 

the baseline, the equivalent figures are very similar at 2.7% and 23.1%.  By not 

considering or assessing these impacts, the applicant does not comply with the EIA 

Regs guidance to take relevant greenhouse gas reduction targets at the national, 

regional, and local levels into account.  These additional emissions also fall in the 

period leading up to the UK international commitment, via its NDC under the Paris 

Agreement, to reduce emissions by 68% by 2030 (relative to 1990 levels).  Additional 

local emissions of this magnitude, with no evident mitigation strategy, will impact 

national efforts, and therefore create a serious risk against the UK delivering on its 

NDC commitment by 2030.  Accumulated with other schemes in the local area, and 

nationally, this risk cannot be ignored, but has not been addressed in the 

Environmental Statement.   

 

N C-18: Even without cumulative effects, the applicant’s figure for carbon emitted 

from the scheme and in the wider road network (ARN) is approximately 7 times the 

entire carbon budget from BBSNN (Broadland, Breckland, South Norfolk and 

Norwich, a larger area) area for the period from 2038 to the net-zero date 2050 using 

science-based carbon budgets from the Tyndall Centre.  For the period, after 2050, the 

corresponding applicant’s figure is over 100 times greater than the available science-

based carbon budget, and infinitely greater than the Government and CCC’s implied 

budget for the post net-zero era.  The applicant has provided no indication of how 

these additional carbon emissions would be mitigated.  This has a clear material 

impact on the ability of the UK to contribute to the global endeavour to stabilise global 

heating at 1.5oC, and it does not comply with the UK obligations under the Paris 

Agreement.    

 

6.8 Summary of assessment 

 

133The scheme would create additional transport carbon emissions which according to the 

applicant’s Environmental Statement introduce a spike of emissions in the 4th carbon budget, 

and then a sustained high-level of carbon emissions enduring past several significant climate 

deadlines for the UK, and climate policy directives, too late in the century.  These include: 

 

A. UK obligations under the Paris agreement including the UK’s Nationally 

Determined Contribution (NDC) – legal binding emissions reductions for the 

national targets by 2030 (68% reduction from 1990 levels in the UK National 

Determined Contribution under the Paris Agreement79) 

 

 

 
77 Broadland, Breckland, South Norfolk and Norwich local authority areas 

78 CEPP’s realistic indicative estimate for scheme in cumulation with other schemes in the same period as in Table 5 

79 12th December 2020, https://www.gov.uk/government/publications/the-uks-nationally-determined-contribution-communication-to-the-unfccc 
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B. the UK Sixth Carbon Budget (6CB) - (legally binding emissions reductions of 

78% reduction from 1990 levels by 203580) 

 

C. the legally binding target under the Climate Change Act 2008 to meet net-zero 

carbon emissions by 2050 

 

D. the commitment from the Government in the July 14th, 2021, Transport 

Decarbonisation Plan81 to drive “decarbonisation and transport improvements at 

a local level by making quantifiable carbon reductions a fundamental part of 

local transport planning and funding”  

 

E. the government’s requirement in its Transport Decarbonisation Plan (TDP) for 

local areas to deliver ambitious quantifiable carbon reductions in transport, in 

line with carbon budgets and net zero82. 

 

F. the revised NPPF83 152 planning requirement for “radical reductions of 

greenhouse gas emissions”  

 

G. the statutory duty on Highways England under the Infrastructure Act 2015 

section 5(2) to have regard for the environment, including cumulative 

assessments of the network, and carbon emissions assessments 

 

134Finally at the level of local environmental policy, 2019 NCC Environmental Policy84 states: 

 

“Striving to meet this collective global challenge, we will work with our 

neighbours within the region, specifically Suffolk County Council and the 

Broads Authority, to collectively achieve ‘net zero’ carbon emissions on our 

estates by 2030, but within our wider areas, work towards ‘carbon 

neutrality’ also by 2030”  

 

135The scheme, and especially cumulative effects with other planned schemes, introduces large 

additional carbon emissions to transport budgets in the vital 4th carbon budget period, and will 

render futile attempts to decarbonise, and work towards carbon neutrality, within Norfolk by 

2030, and beyond.   

 

 
80 https://www.legislation.gov.uk/ukdsi/2021/9780348222616 

81 “Decarbonising Transport: A Better, Greener Britain”, 

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment data/file/1002241/decarbonising-transport-a-better-

greener-britain.pdf  

82 “Decarbonising Transport: A Better, Greener Britain”, Transport Decarbonisation Plan (TDP), July 2021, 

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment data/file/1009448/decarbonising-transport-a-better-greener-

britain.pdf, PDF Page 151: 

“Going forward, local transport plans (LTPs) will also need to set out how local areas will deliver ambitious quantifiable carbon 

reductions in transport, taking into account the differing transport requirements of different areas. This will need to be in line with carbon 

budgets and net zero.” 

83 https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment data/file/1005759/NPPF July 2021.pdf  

84 https://www.norfolk.gov.uk/what-we-do-and-how-we-work/policy-performance-and-partnerships/policies-and-strategies/natural-environment-

policies/environmental-policy  
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138Table 7 first provides the calculation against the absolute Do-Something figures from the 

application.  Note, the Do-Something DS figure for 4CB includes the construction emissions as 

at Table 14-9 of the application.  Note that the DS data does not apply across the entire BBSNN 

area, but only over the applicant’s smaller Affected Road Network (ARN) study area – so the 

calculations in the Table 7 are optimistic (ie: the percentage figures are smaller than they would 

be based on carbon data over the whole BBSNN area).  

 

139The applicant’s calculation is based on comparing delta data with absolute carbon budgets for 

the entire UK economy.  Note that this creates a triple-whammy in suppressing the carbon 

signal so it is “lost in the noise”: 1) delta v absolute carbon; 2) national v local area 3) whole 

economy v road transport sector.   

 

140Please note, our comments under Table 4 (“Note on Table 4” section) that the small differential, 

delta, figures reported, as in the 60-year vehicle carbon appraisal, masks the underlying massive 

erosion of any available carbon budgets, quite clear when absolute DS data is assessed.  Δ data 

is very often small differences between exceptionally large base absolute emissions, and it is the 

very large quantum of absolute carbon emissions which are being generated year-on-year in the 

BBSNN area and directly impact the carbon budget.   

 

141The BBSNN area is 0.83% of the UK population.  From Table 7, the DS emissions in the 4CB 

are 0.16% of the UK whole economy carbon budget rising to 0.53% of the whole UK 6th carbon 

budget.  Indicating that in the 6th carbon budget period, the transport emissions associated with 

the A47BNB and its ARN use over half the available BBSNN population budget (ie across the 

whole BBSNN economy), and this is over the ARN which is a smaller area that the entire 

BBSNN area.   

 

142When the absolute DS emissions are assessed against the 4CB data nearly half or more of the 

available BBSNN transport budget is used by the scheme and its ARN against the 4CB data 

(49.42%), or BEIS 2019 data (55.5%).   

 

143In N_C-16, CEPP described the applicant’s assessment method as a deliberate tactic to lose the 

signal (of carbon emissions from a single schemes) in the noise (of the UK entire economy 

carbon budget).  The data in Table 7 proves our point. 

 

N C-16: CEPP do not accept that only comparing carbon emissions from the scheme against 

carbon budgets for the entire UK economy is a credible assessment method.  It makes no 

sense from a scientific perspective where reference data for comparison should always 

carefully chosen.  It is a deliberate tactic to “loose the signal in the noise”, and it is antithetical 

to good science.  Further, it does not comply with the EIA Regs guidance for local, regional 

and national assessment, against known local, regional and national carbon targets, as 

invoked by the NPS NN.  The Environmental Statement is narrow, inadequate, and non-

compliant in ignoring the wider scope of the EIA Regs.      

 

144The applicant states at ExQ1.4.1 that “Construction of the Scheme is estimated to contribute 

approximately 0.001% of the fourth carbon budget. Operation of the Scheme is estimated to 



A47 Blofield to North Burlingham 

Planning Examination 2021 

 Deadline 4 (D4) Sept 9TH, 2021 

ISH summary + comments on D3 docs  

 

 

 
Climate Emergency Planning and Policy 

 SCIENCE  POLICY  LAW  
Page 51 of 73  

 

 

contribute less than 0.001% in each of the fourth, fifth and sixth carbon budget periods.”  This 

statement contains two errors: 

• the operation of the scheme in the sixth carbon budget is 0.0013% as on Table 7 

• the construction emissions in the fourth carbon budget are 0.0013% (not shown on Table 

7 but calculated elsewhere). 

 

145The applicant will claim that the scheme does not impact the UK achieving the 4CB, 5CB and 

6CB.  However, in summary, CEPP maintain that the scheme will impact the UK achieving the 

4CB, 5CB and 6CB as follows:  

 

i. The absolute carbon emissions from the scheme in the applicant’s data equates to 

significant percentages of the BBSNN area’s available carbon budget (as 

proportioned by population and transport) in the period 2025-2037.  

  

ii. On current population percentages, the 6CB for BBSNN would be 0.83% of the total 

UK budget.  The absolute operational emissions for the scheme, optimistically over 

just the ARN, would account for 0.53% of the entire UK budget.  This would leave 

only 0.30% of UK budget for all other aspects of the BBSNN economy and transport 

emissions outside the ARN. 

 

iii. The impact is masked in the applicant’s assessment as they compare delta data, 

rather than absolute data, with the absolute carbon budget for the whole UK 

economy – and loose the signal in the noise.       

 

146We conclude that the development does affect the UK ability to meet the 4CB, 5CB AND 6CB 

carbon budgets, as the applicant suggested it may at 14.8.10(2). 

 

7.2 Assessment over lifetime of development: short-term, medium-term and long-term 

emissions appraisal 

 

147Further relating to action point 11, an interpretation of the EIA Regs requirement for short-term, 

medium-term and long-term assessment for carbon emissions is needed.  CEPP note that the 

ExA wanted, in his ISH questioning, to understand carbon emissions over the whole 60-year 

appraisal period, 2025-2084.    

   

148To assist this, CEPP have proposed at Figure 1 and the previous section “Short-term, medium-

term and long-term assessment timeframes”, that the short- and medium-term periods are linked 

to UK carbon reduction targets for the NDC (2030, 68%) and the 6th carbon budget (2035, 

78%).  Overall this gives, as shown on Figure 1 as: 2025-2030, 6 years, short-term period 

covering progress to the NDC target; 2031-2035, 6 years, medium-term period covering 

progress to the 6CB 78% target; and 2036-2084, 48 years, long-term and the remainder of the 

60-year appraisal period.    

 

149N-C_17 and N_C-18 provide a description of non-compliance for the short-term and long-term 

periods, respectively. 
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N C-17: Additional new local transport emissions are introduced by the scheme in the 

BBSNN87 area.  Between 2025 to 2027, these would add between 3.0% (scheme alone) 

and 25.9% (scheme in cumulation with other schemes88) new emission sources when 

compared against the 2019 transport emissions for the area, as reported by BEIS, as a 

baseline.  When assessed against the opening year 2025 using the 4th carbon budget as 

the baseline, the equivalent figures are very similar at 2.7% and 23.1%.  By not 

considering or assessing these impacts, the applicant does not comply with the EIA 

Regs guidance to take relevant greenhouse gas reduction targets at the national, 

regional, and local levels into account.  These additional emissions also fall in the 

period leading up to the UK international commitment, via its NDC under the Paris 

Agreement, to reduce emissions by 68% by 2030 (relative to 1990 levels).  Additional 

local emissions of this magnitude, with no evident mitigation strategy, will impact 

national efforts, and therefore create a serious risk against the UK delivering on its 

NDC commitment by 2030.  Accumulated with other schemes in the local area, and 

nationally, this risk cannot be ignored, but has not been addressed in the 

Environmental Statement.   

 

N C-18: Even without cumulative effects, the applicant’s figure for carbon emitted 

from the scheme and in the wider road network (ARN) is approximately 7 times the 

entire carbon budget from BBSNN (Broadland, Breckland, South Norfolk and 

Norwich, a larger area) area for the period from 2038 to the net-zero date 2050 using 

science-based carbon budgets from the Tyndall Centre.  For the period, after 2050, the 

corresponding applicant’s figure is over 100 times greater than the available science-

based carbon budget, and infinitely greater than the Government and CCC’s implied 

budget for the post net-zero era.  The applicant has provided no indication of how 

these additional carbon emissions would be mitigated.  This has a clear material 

impact on the ability of the UK to contribute to the global endeavour to stabilise global 

heating at 1.5oC, and it does not comply with the UK obligations under the Paris 

Agreement.    

 

7.3 DMRB LA 114, and LA 103 and LA 104 

 

150The applicant invokes LA 114 3.19 and 3.20 in ExQ1.4.1.  However, the applicant has not 

followed DMRB LA103 and LA 104 which themselves are invoked by LA 114 2.6.  

  

151DRMB “LA 10389 defines scoping projects for environmental assessment, and “cumulative 

effects” within that.  

 

N C-2: The applicant has not complied with the NPS NN, EIA Regs, DMRB LA 103 as the 

Environmental Statement provides no cumulative assessment of carbon emissions.    

 

 

 
87 Broadland, Breckland, South Norfolk and Norwich local authority areas 

88 CEPP’s realistic indicative estimate for scheme in cumulation with other schemes in the same period as in Table 5 

89 https://www.standardsforhighways.co.uk/prod/attachments/fb43a062-65ad-48d3-8c06-374cfd3b8c23  
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152We have already noted that DMRB “LA 10490 Environmental assessment and monitoring” 

states at 3.19: 

 

“EIAs must include cumulative effects in accordance with the requirements of 

the EIA Directive 2014/52/EU [Ref 1.N].” 

 

and at 3.21.2: 

 

“The assessment of cumulative effects should report on: 

1) roads projects which have been confirmed for delivery over a 

similar timeframe; 

2) other development projects with valid planning permissions or 

consent orders, and for which EIA is a requirement; and 

3) proposals in adopted development plans with a clear identified 

programme for delivery.” 

 

N C-6: The applicant has not complied with DMRB LA 104 by not considering road 

projects (locally, regionally and nationally) which are confirmed for delivery over a 

similar timeframe for cumulative carbon effects.  

 

153The applicant’s statements in ExQ1.4.1 that “it is considered that the magnitude of emissions 

from the Scheme, in isolation, would not have a material impact on the ability of the UK 

Government to meet its carbon budgets, and is not anticipated to give rise to a significant 

effect” is therefore not compliant with DMRB LA 103 and LA 104 as it does not assess the 

carbon emissions for cumulative effects, according to the EIA Regs, nor locally, regionally as 

well as nationally as required by the EIA Regs guidance.  

 

154CEPP have carried out an indicative assessment, and has reported significant effects which 

impact meeting carbon budgets over different timeframes in the entire 60-year appraisal period, 

as at N_C-14, N_C-17 and N_C-18.  

 

7.4 Action point ISH2/12 [Hearings Action Points91] 

 

“Clarify why other major road projects in the area or those in the Government’s Road 

Investment Strategy 2 (RIS2) have not been considered in any cumulative effects assessment 

in respect of climate change” 

 

155CEPP have laid out detailed reasons why the Environmental Statement does not comply with 

the EIA Regs, nor the NPS NN, in this respect.  We await the applicant’s response before 

further comment.   

 

 

 

 
90 https://www.standardsforhighways.co.uk/prod/attachments/0f6e0b6a-d08e-4673-8691-cab564d4a60a  

91 Not yet in library? – file: TR010040-000551-TR010040_Action Points from ISH1, CAH1, ISH2 and ISH3.pdf  
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7.5 Action point ISH2/13 [Hearings Action Points92] 

 

“Comment on the A38 Derby Junctions DCO challenge and the RIS2 challenge and 

implications for the Proposed Development” 

 

156CEPP have commented on the A38 Derby Junctions DCO process and the M54 to M6 Link 

Road DCO process in the earlier section “COMBINED ASSESSMENT FRAMEWORK FOR 

CUMULATIVE IMPACTS, SPATIAL SCALE, TYPES OF CARBON AND TIME-

FRAMES”.  We include the relevant letters from DfT at Appendices D and E.   

 

157We concluded in N_C-12 as follows: 

 

N C-12: In two recent DCO applications, the SoS is requiring cumulative carbon 

assessment in line with the NPS NN and EIA Regs.  This implies that the Environmental 

Statement for the scheme, which has no cumulative carbon assessment, is inadequate 

under the EIA Regs, and the ExA should consider this under EIA Reg 20. 

 

7.6 RIS2 judgement – de-minimus issue 

 

158First of all it is important to understand what the judgement is and what it is not.  The 

judgement concerns an investment decision, not a planning decision.  The judgement concerns a 

whole programme (“RIS2”), and not an individual scheme.  

 

159The case concerns what the SoS was obliged to take into account, and whether he did so, in 

making the RIS2 investment decision.  The “rival contentions” are laid out in the judgment at 

118-119 

 

“118. In summary, the claimant submits that the defendant was obliged to take into account 

a quantified assessment of the emissions from the programme in RIS 2 and to consider their 

impact on the ability of the UK to meet the net zero target in 2050 and the carbon budgets 

running to 2032. Mr. Wolfe QC refers to the likelihood that the UK will fail to meet CB4 

and CB5.  

 

119. The defendant submits, first, that the SST’s knowledge of the relevant policy documents 

summarised above, RIS 2 and the briefing material formed a legally sufficient basis for the 

SST to be empowered to make a decision to set RIS 2 under the IA 2015. In other words, the 

SST did not fail to take into account any obviously material considerations. Second, the 

defendant submits that, in any event, the numerical analysis shows the emissions to be so 

small that the court should treat them as de minimis, or legally insignificant, and therefore 

not an obviously material consideration which had to be taken into account by the SST. On 

that second issue, the claimant’s experts dispute the assumptions made in the analysis for 

the defendant in 5 areas. On that basis the claimant submits that the emissions resulting 

 

 
92 Not yet in library? – file: TR010040-000551-TR010040_Action Points from ISH1, CAH1, ISH2 and ISH3.pdf  
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from RIS 2 were not de minimis, they were an obviously material consideration and so the 

SST was obliged to have regard to them.” 

 

160Despite, rival expert opinions, as well as contentions, the Court was clear that it could not make 

a determination on the rival expert opinions.  When discussing, one difference between the 

DfT’s and claimant’s experts, 152 in the judgment says 

 

“This is simply another difference of opinion between experts which, in proceedings for 

judicial review, the court is not in a position to resolve.” 

 

161In other words, Holgate J clearly says that the court is not in a position to resolve differences of 

opinions between experts.  In the RIS2 case, this means that the Court cannot resolve the 

differences between the DfT’s experts and the claimant’s experts.   

 

162At 158, the judgment says: 

 

“The upshot is that there is no basis for the court in a claim for judicial review to reject the 

analysis carried out by DfT.” 

 

163This is consistent with 152.  The court does not assume to resolve rival expert opinions, and 

therefore it has no legal reason to reject analysis within an expert opinion. 152 and 158 also 

imply that there is no legal reason, either, for the Court to reject the analysis carried out by the 

claimant’s experts.   

 

164At 159, the judgment says that “I see no reason to question the judgment reached by the DfT 

that the various measures of carbon emissions from RIS 2 were legally insignificant, or de 

minimis”.  This is not determining a scientific or technical judgement, it is merely saying, that in 

the judge’s view, and in the case of the RIS2 investment decision, there is no legal reason to 

question the DfT’s judgement, and therefore after 152 and 158, the Court does not question the 

DfT’s view.   

 

165The scientific and technical differences between the DfT’s and claimant’s experts have not gone 

away with the RIS2 judgment.  The judgment merely leaves their technical resolution for 

another place and time, and this has not yet happened. 

 

166Therefore, CEPP does not accept the applicant’s assertion at the ISH2 that the RIS2 case proves 

emissions from RIS2 schemes to be “de-minimus”.  The Court in that case made clear it was not 

in a position to resolve that scientific and technical issues. The Court was clear that it was not in 

the business of assessing the science, nor making assertions about it.    

 

167CEPP’s view is that the emissions for RIS2 are anything but “de-minimus”, but we accept that 

the Court has not made any judgement on that.  CEPP also have shown that the A47BNB 

scheme emissions are also “anything but de-minimus”, and that substantial impacts can be 

demonstrated when local assessment of locally apportioned carbon budgets are considered.  The 

EIA Regs guidance supports such an analysis of local carbon assessment against local carbon 

budgets.  
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7.7 RIS2 judgement – relevance to a DCO Examination 

 

168The case was about an investment decision.  The judgment is clear that it does not preclude full 

carbon assessment later when individual schemes, like the A47BNB come to planning.  At 114, 

the judgment says: 

 

“Furthermore, for those projects, which will require approval through the development 

consent order procedure, or which will be subject to environmental impact. assessment, 

there is no reason why their impact on CB6, or any subsequent carbon budget, may not be 

taken into account, alongside any implications for CB4 or CB5.”  

 

169Furthermore, the Court was clear that the EIA Regs applies, in saying at 123: 

 

“Where environmental impact assessment is required for an individual project, the 

environmental statement may be required to address the impact upon the climate including 

GHG emissions (see e.g. regulation 14 and schedule 4 to the Infrastructure Planning 

(Environmental Impact Assessment) Regulations 2017-SI 2017 No 572).” 

 

170CEPP has laid out the requirements of Schedule 4 of the EIA Regs above under the “WHAT 

NEEDS TO BE ASSESSED?” section.  N_C-1 lays out non-compliance by the applicant in 

carrying out cumulative, and short-, medium- and long-term, impact assessment of carbon 

emissions.   

 

N C-1: The Environmental Statement does not comply with the requirements of the NPS 

NN and the EIA Regs.  The absence of cumulative, and short, medium and long-term, 

impact assessment of carbon emissions renders the Environmental Statement inadequate 

under the EIA Regs, and CEPP respectfully request that the ExA consider this under EIA 

Reg 20 (see Appendix B).  

 

And N_C-3 lays out non-compliance with the EIA Reg guidance for local and regional 

assessment as well as national assessment. 

 

N C-3: The applicant has not complied with the EIA Regs and the guidance, nor with the 

NPS NN invocation of the EIA Regs, in only attempting to assess the scheme itself, and 

only providing a national assessment against national whole economy GHG targets (ie: no 

local and regional assessments have been attempted).   

 

See also N_C-16.  Further we have described how local cumulative carbon assessment cannot 

be coherently calculated (see N_C-4) due to there being no rational choice of study area.     

 

171In all of this, CEPP is consistent with the RIS2 case judgment paragraph 123.   
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8 RESPONSES TO REP3-025: SECTION 6 

 

172This comprises part of comments on the applicant’s documents submitted at deadline D3.   In 

this case, the applicant’s “Volume 9 9.14 applicant’s Response to Written Representations” 

[REP3-025], and section 6 (“CLIMATE EMERGENCY POLICY AND PLANNING (REP2-

018)”.   

 

173The response is a broad response labelled “6”, responding to paragraphs 114, 115, 116, 117, 

118, 119, 120, 121, 122, 123, 124, and 125 of CEPP’s WR [REP2-018].  We acknowledge that 

the applicant has now supplied its assessment against the sixth carbon budget 6CB.   

 

174These paragraphs were CEPP’s conclusion in its WR.  In this document, we add 18 non-

compliances (N_C’s) which develop these conclusions further.  

 

175Specifically, our comments on the applicant’s response in REP3-025 are: 

 

i. The applicant selectively quotes the NPS NN: the comments in the section below 

“REP2-018/121/no cumulative assessment in breach of EIA Regs” apply. 

 

ii. CEPP base our assessment on science and law.  We do not accept NPS NN, 

paragraph 3.8, “the impact of road development on aggregate levels of emissions is 

likely to be very small”.  Paragraph 3.8 is an opinion, and it is ill founded, and it does 

not meet the scientific scrutiny of transport experts93,94.  Further, the applicant has not 

complied with the EIA Regs, as invoked by the NPS NN, and EIA guidance (see 

Appendix G) in only assessing carbon against the entire UK economy: this is non-

compliance N_C-16 which we reproduce below. 

 

N C-16: CEPP do not accept that only comparing carbon emissions from the scheme 

against carbon budgets for the entire UK economy is a credible assessment method.  

It makes no sense from a scientific perspective where reference data for comparison 

should always carefully chosen.  It is a deliberate tactic to “loose the signal in the 

noise”, and it is antithetical to good science.  Further, it does not comply with the 

EIA Regs guidance for local, regional and national assessment, against known local, 

regional and national carbon targets, as invoked by the NPS NN.  The Environmental 

Statement is narrow, inadequate, and non-compliant in ignoring the wider scope of 

the EIA Regs.      

 

iii. We acknowledge the applicant’s comments on land-use emissions: they express the 

opinion that they are “not considered likely to result in significant effects and were 

scoped out of the ES”; however, as the calculation has not been made, the effects are 

unknown.  CEPP have explained that land-use emissions are essential in cumulative 

 

 
93 Witness statement, Prof Jillian Anable, for case CO/2003/2020, https://transportactionnetwork.org.uk/wp-content/uploads/2021/03/Witness-

statement-of-Jill-Anable-23-10-2020-16-03-2021 Redacted pdf  

94 Witness statement, Prof Phil Goodwin, for case CO/2003/2020,   https://transportactionnetwork.org.uk/wp-content/uploads/2021/03/Witness-

statement-of-Phil-Goodwin-23-10-2020-16-03-2021 Redacted.pdf, section 6 
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assessment for schemes in the BBSNN area due to substantial destruction of high-

carbon soils, trees and flora with the proposed Norwich Western Link (NWL) 

scheme.  This was not considered by the applicant when they scoped out land-use 

emissions.  Emissions at any quantum should be considered and calculated on the 

best methods available.  If a type of emissions is to be scoped out, a justification for 

this should be evidenced, rather than hand-waving dismissal as in the applicant’s 

case.   

 

9 RESPONSES TO REP3-025: APPENDIX A 

 

176This comprises part of comments on the applicant’s documents submitted at deadline D3.   In 

this case, the applicant’s “Volume 9 9.14 applicant’s Response to Written Representations” 

[REP3-025], and Appendix A (“CLIMATE EMERGENCY POLICY AND PLANNING 

(REP2-018)”.  Each item in the applicant’s Appendix A is rebutted in a sub-section below.  

 

9.1 REP2-018/39/Study Area 

 

177The applicant’s “Comment” describes how they generated the ARN on the basis of Air Quality 

assessment.  We have no comment on this.  However, the applicant has not responded to our 

initial point that: 

 

“A study area that has been developed for air quality assessment, and may make sense for 

that, has been adapted for carbon assessment.  Air pollutants and carbon emissions have 

completely different physical characteristics, environmental impacts, and accounting 

requirements: it is irrational95 to use the same study area to assess each.”   

 

178We have now expanded this point further in the section in this document “Spatial scale: 

Irrational choice of Affected Road Network (ARN) as study area for carbon assessment”.  We 

refer to that section, and emphasise these points here: 

 

i. Air pollutants and carbon emissions have completely different physical characteristics, 

environmental and health impacts, and accounting requirements, so the same criteria for 

choice of study area do not apply. 

 

ii. This error has both scientific and regulatory repercussions, as exemplified in the 

applicant’s Environmental statement.  

 

iii. Air pollutant gases, such as NO2, have very short-range effects whereas greenhouse 

gases such as CO2 have effects which are range-less.   

 

iv. Air pollutants have their environmental effect in the immediate short-range area where 

they impact human and ecological receptors directly.  By contrast, the environmental 

 

 
95 This results from a long-standing error in assessment methodologies where carbon assessment is viewed as a sub-set of air quality assessment, 

when in fact carbon assessment requires its own very specified methodology. 
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effect of carbon emissions is range-less – a gramme of CO2 emitted in Norfolk or in 

New Zealand essentially has the same environmental effect.   

 

v. The critical factor for attributing carbon emissions is the point of source, and this is 

an accounting issue.  The vehicle carbon emissions from the A47BNB would be 

emitted in the combined BBSNN area, and therefore are accountable to the carbon 

budgets and targets of that area.  

 

vi. Under N_C-5, appropriating a “study area” used for air quality assessment to carbon 

assessment ignores the differences in the fundamental physical science and impacts 

between air pollutants and carbon emissions.  As the affected road network (ARN) 

derived for air quality is different across each scheme, cumulative carbon assessment 

across schemes in the area as part of compliance with the EIA regs is precluded.   

 

vii. The DMRB, LA 104 states that a study area for each environmental factor should be 

clearly defined at the earliest opportunity and take into account cumulative effects.  The 

applicant has breached the DMRB by not clearly and intentionally considering the study 

area for carbon assessment, and in such a way that cumulative carbon impacts across 

schemes can be rationally calculated and taken into account (instead such analysis is 

precluded). 

 

9.2 REP2-018/51-54 and Table 1/PAS 2080 

 

179 The applicant is applying PAS-2080 inconsistently in their “Comment”.  They are also 

applying PAS-2080 inconsistently with applications that they have made elsewhere.  CEPP is 

consistent with these applications made elsewhere by the applicant, and with PAS-2080.  This is 

explained under Table 1 in this document which we repeat here. 

 

180The land-use change emission types < CONST-LUC>, <CONST-SEQ>, and <OP-SEQ> are 

separated out as they operate in different ways and timescales.  It is important to be clear on 

how these emissions are accounted to understand the assignment of PAS-2080 modules: 

 

i. < CONST-LUC> are land-clearance emissions created at construction time, 

these are then accounted as construction emissions under PAS-2080 module 

A-5.  This interpretation is consistent with other Highways England 

schemes96,97. 

 

ii. <CONST-SEQ> are future carbon sequestration losses which would not 

occur if construction did not happen (ie “habitats lost”).  These come under 

PAS-2080 Module D “Benefits and loads beyond the system boundary”.  

 

 
96 See Table 2-1 in “NORTH WEST RELIEF ROAD Carbon Management Report” where “Land use change – removal of biomass” emissions are listed 

as PAS-2080 Module A-5 emissions.   <REFERENCE> 

97 See “Table 1.2 PAS 2080:2016 modules in the carbon model” in “Lower Thames Crossing 6.3/ Environmental Statement/ Appendices Appendix 15.1 

Carbon and Energy Plan” [TR010032/APP/6.3], https://www.thamescrossingactiongroup.com/wp-content/uploads/2020/12/6.3-ES-Appendix-15.1-

Carbon-and-Energy-Plan.pdf  
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However, these emissions are accounted for at construction time as they 

result from construction.  This interpretation is consistent with other 

Highways England applications98.  

 

iii. <OP-SEQ> future carbon sequestration gains which occur if compensatory 

habitat is developed over the scheme lifetime (ie “habitats gained”).   These 

come under PAS-2080 Module D “Benefits and loads beyond the system 

boundary”.  These are accounted over the 60-year appraisal period.  This 

interpretation is consistent with other Highways England applications99.    

 

9.3 REP2-018/121/no cumulative assessment in breach of EIA Regs 

 

181The applicant makes selective reference to NPS NN. CEPP’s analysis is that NPS NN is much 

broader than the applicant suggests, and that the NPS NN invokes the EIA Regs in full, and that 

in assessing the carbon impacts of the scheme the applicant has not followed the EIA Regs.  

 

182The EIA Regs require cumulative assessment, and the EIA guidance requires local, regional and 

national assessment for each environmental factor.  Short-term, medium-term and long-term 

assessment is also required.  The Environmental Statement “must identify, describe and assess 

in an appropriate manner, in light of each individual case, the direct and indirect significant 

effects of the proposed development on the following factors …  (c) … climate” (EIA Reg 5(2)).  

And “The description of the likely significant effects on the factors specified in regulation 

5(2) should cover the direct effects and any indirect, secondary, cumulative, transboundary, 

short-term, medium-term and long-term, permanent and temporary, positive and negative 

effects of the development” (EIA Regs, Schedule 4, Paragraph 5).  See also Appendix B.  

 

183  NPS NN Section 4.15 to 4.21 describes how environmental assessment should be done and 

invokes directly invokes the EIA Regs. Section 4.15 uses verbatim the same description of what 

is required for the Environmental Statement as EIA Regs, Schedule 4, Paragraph 5.  See also 

Appendix B.  The applicant quite wilfully ignores this requirement of the NPS NN, and 

their Environmental Statement does not comply with it.  Contrary to the claims in REP3-

025, it is quite clear that the applicant has not provided the information required for the 

decision-maker to have adequate information.  

 

184The decision maker themselves, the SoS, has clearly identified this lack of adequate information 

relating to cumulative carbon emissions in other recent schemes of the applicant, and is now 

requesting it during the post-examination stage, see Appendix D and E. 

 

 

 
98 See Table 14-15 in “A417 Missing Link [TR010056] 6.2 Environmental Statement Chapter 14 Climate” where “Land use change (D)” emissions are 

accounted as Construction stage emissions.  

99 See Table 14-16 in “A417 Missing Link [TR010056] 6.2 Environmental Statement Chapter 14 Climate” where “Land use and forestry (D)” 

emissions are accounted for each year over the 60-year appraisal period.  https://infrastructure.planninginspectorate.gov.uk/wp-

content/ipc/uploads/projects/TR010056/TR010056-000221-6.2%20Environmental%20Statement%20-%20Chapter%2014%20-%20Climate.pdf  
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185Further, Highway’s England own licence, at section 5.23, requires that it “considers the 

cumulative environmental impact across its network”, see Appendix C.  This has not been 

attempted with respect to the A47BNB application.   

 

186The clear non-compliance of the applicant with both the NPS NN and the EIA Regs is 

compelling.  The Environmental Statement is inadequate in its assessment of carbon emissions, 

and cumulative carbon emissions.  Given the amount of remedial work required, including 

reconfiguring the traffic modelling used to generate carbon data, CEPP respectfully request 

that the ExA gives serious consideration to suspending the Examination under EIA Reg 20 

so that the missing data and non-compliances may be resolved in the Environmental 

Statement. 

 

9.4 REP2-018/122/coherent cumulative assessment of carbon emissions precluded 

 

187The applicant selectively quotes the NPS NN: the comments in the section above “REP2-

018/121/no cumulative assessment in breach of EIA Regs” apply. 

 

9.5 REP2-018/123/applicant and NCC must adapt assessment and modelling architecture 

 

188The applicant selectively quotes the NPS NN: the comments in the section above “REP2-

018/121/no cumulative assessment in breach of EIA Regs” apply.  The applicant did not respond 

re: section 5.23 of its licence.  

 

9.6 REP2-018/124/no national level cumulative assessment and High Court judgement 

 

189We have dealt with the RIS2 case above under ISH2 Action Point 13. 

 

190The applicant did not respond re: section 5.23 of its licence. 

 

    

9.7 REP2-018/125/NPS NN review 

 

191The SoS’s statement of July 22nd (after D2 deadline) is acknowledged.  

 

192The applicant continues to selectively quote the NPS NN as the relevant government policy.   

The comments in the section above “REP2-018/121/no cumulative assessment in breach of EIA 

Regs” apply. 
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10 CONCLUSIONS 

 

CEPP have reviewed the applicant’s Environmental Statement in the light of the 

discussions at ISH2 and the responses to the ExQ1.   

 

We have identified 18 non-compliances against the NPS NN and EIA Regs, and other 

guidance such as DMRB; the Transport Decarbonisation Plan (TDP); the Aarhus 

Convention; national and local carbon budgets and targets; and compliance with the 

Paris agreement via science-based carbon budgets from UK academic experts. 

 

This evidence is compelling that the Environmental Statement is inadequate in its 

assessment of carbon emissions, and cumulative carbon emissions.  Given the amount 

of remedial work required, including reconfiguring the traffic modelling used to 

generate carbon data, CEPP respectfully request that the ExA gives serious 

consideration to suspending the Examination under EIA Reg 20 so that the missing 

data and non-compliances may be resolved in the Environmental Statement.  

 

 

 

Dr Andrew Boswell,  

Climate Emergency Policy and Planning, September 8th, 2021 
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11 APPENDIX A:  NPS NN, Relevant sections on EIA Regs 

 

193The National Policy Statement for National Networks (“NPS NN”) was promoted through the 

Planning Act 2008 (“PA2008”), approved by Parliament and published by the Secretary of State 

for Transport in December 2014.  

 

194Chapter 4 of the NPS NN (Department for Transport, 2014) sets out the principles for 

assessment of schemes such as the A47 Blofield to North Burlingham (A47BNB) under the 

PA2008 DCO planning regime.  

 

195Section 4.3 lays out that the Examining Authority and the Secretary of State, for any proposed 

development, should take into account: 

 

• “its potential benefits, including the facilitation of economic development, 

including job creation, housing and environmental improvement, and any 

long-term or wider benefits; 

 

• its potential adverse impacts, including any longer-term and cumulative 

adverse impacts, as well as any measures to avoid, reduce or compensate for 

any adverse impacts.”   (our emphasis) 

 

196The A47BNB is an Environmental Impact Assessment (EIA) project – see [APP-135, EIA 

Scoping Report], and legislative context and need for EIA at section 1.5 of APP-135.    

 

197NPS NN Section 4.15 to 4.21 describes how environmental assessment should be done.  

 

“The Directive specifically requires an environmental impact assessment to 

identify, describe and assess effects on human beings, fauna and flora, soil, 

water, air, climate, the landscape, material assets and cultural heritage, and 

the interaction between them. Schedule 4 of the Infrastructure Planning 

(Environmental Impact Assessment) Regulations 2009 sets out the information 

that should be included in the Environmental Statement including a description 

of the likely significant effects of the proposed project on the environment, 

covering the direct effects and any indirect, secondary, cumulative, short, 

medium and long-term, permanent and temporary, positive and negative 

effects of the project, and also the measures envisaged for avoiding or 

mitigating significant adverse effects.” (our emphasis) 

 

198Section 4.16 states: 

 

“When considering significant cumulative effects, any environmental 

statement should provide information on how the effects of the 

applicant’s proposal would combine and interact with the effects of other 

development (including projects for which consent has been granted, as 

well as those already in existence).” (our emphasis) 
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199Specifically on assessment of carbon emissions in the Environmental Statement, Section 5.17 

states:  

 

“Where the development is subject to EIA, any Environmental Statement 

will need to describe an assessment of any likely significant climate factors 

in accordance with the requirements in the EIA Directive.” 

 

 

200CEPP also note that the EIA Scoping Opinion [APP-136] by the Planning Inspectorate on behalf 

of the SoS states on Combined and Cumulative Effects (Scoping Report section 15) at ID 4.11.4 

(in the “Aspect Based Scoping Tables” section4): 

 

“The cumulative assessment should include the Norwich Link Road 

which is proposed to be built in proximity to the Proposed 

Development and may have an overlapping construction period with 

the Proposed Development.”  (our emphasis)  

 

201Further, Natural England (in letter 18th October 2019) makes these comments on the EIA 

Scoping opinion.  Following quoting Schedule 4 of the EIA Regs (see Appendix B), it states:  

 

“It will be important for any assessment to consider the potential cumulative 

effects of this proposal, including all supporting infrastructure, with other 

similar proposals (in particular the proposed Norwich Western Link Road) 

and a thorough assessment of the ‘in combination’ effects of the proposed 

development with any existing developments and current applications. A full 

consideration of the implications of the whole scheme should be included in 

the ES. All supporting infrastructure should be included within the 

assessment.”  (Emphasis as in original) 
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12 APPENDIX B:  EIA Regulations 

 

202The A47BNB is an EIA development and the decision-making process, therefore, needed to 

comply with the EIA Regs.100  As CEPP note above in Appendix A, the NPS NN Section 4.15 

to 4.21 also requires compliance with the EIA Regs.  

 

203Reg 4(2) prohibits the granting of development consent for EIA development “unless an EIA 

has been carried out in respect of that application”.  The EIA is defined in Reg 5 as: 

 

(1) The environmental impact assessment (“the EIA”) is a process consisting 

of— 

(a) the preparation of an Environmental Statement or updated 

Environmental Statement, as appropriate, by the applicant; 

(b) the carrying out of any consultation, publication and notification as 

required under these Regulations or, as necessary, any other enactment 

in respect of EIA development; and 

(c) the steps that are required to be undertaken by the Secretary of State 

under regulation 21 or by the relevant authority under regulation 25, as 

appropriate. 

(2) The EIA must identify, describe and assess in an appropriate manner, in light 

of each individual case, the direct and indirect significant effects of the 

proposed development on the following factors— 

(a) population and human health; 

(b) biodiversity, with particular attention to species and habitats protected 

under any law that implemented Directive 92/43/EEC101 and Directive 

2009/147/EC102; 

(c) land, soil, water, air and climate; 

(d) material assets, cultural heritage and the landscape; 

(e) the interaction between the factors referred to in sub-paragraphs (a) to 

(d). 

(3) The effects referred to in paragraph (2) on the factors set out in that 

paragraph must include the operational effects of the proposed development, 

where the proposed development will have operational effects. 

(…)    (our emphasis) 

 

204The Environmental Statement, is further defined in Reg 14: 

 

(1) An application for an order granting development consent for EIA 

development must be accompanied by an Environmental Statement. 

 

 

 
100 Infrastructure Planning (Environmental Impact Assessment) Regulations 2017. 

101 Habitats Directive 

102 Wild Birds Directive 
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(2) An Environmental Statement is a statement which includes at least— 

 

(a) a description of the proposed development comprising information on the 

site, design, size and other relevant features of the development; 

(b) a description of the likely significant effects of the proposed development 

on the environment; 

(c) a description of any features of the proposed development, or measures 

envisaged in order to avoid, prevent or reduce and, if possible, offset 

likely significant adverse effects on the environment; 

(d) a description of the reasonable alternatives studied by the applicant, 

which are relevant to the proposed development and its specific 

characteristics, and an indication of the main reasons for the option 

chosen, taking into account the effects of the development on the 

environment; 

(e) a non-technical summary of the information referred to in sub-

paragraphs (a) to (d); and 

(f) any additional information specified in Schedule 4 relevant to the 

specific characteristics of the particular development or type of 

development and to the environmental features likely to be significantly 

affected.  (our emphasis) 

 

205Schedule 4 of the EIA Regs then sets out in more detail the information to be included in 

Environmental Statements.  This includes, inter alia: 

 

“Para 1: 

A description of the development, including in particular— 

… (c) a description of the main characteristics of the operational phase of the 

development (in particular any production process), for instance, energy 

demand and energy used, nature and quantity of the materials and natural 

resources (including water, land, soil and biodiversity103) used; 

 

Para 4: 

A description of the factors specified in regulation 5(2) likely to be significantly 

affected by the development: population, human health, biodiversity (for 

example fauna and flora), land (for example land take), soil (for example 

organic matter, erosion, compaction, sealing), water (for example 

hydromorphological changes, quantity and quality), air, climate (for example 

greenhouse gas emissions, impacts relevant to adaptation), material assets, 

cultural heritage, including architectural and archaeological aspects, and 

landscape. 

 

Para 5 

 

 
103 This is relevant to land-use and land-clearance emissions from roads infrastructure construction as discussed in main text 
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A description of the likely significant effects of the development on the 

environment resulting from, inter alia— 

(a) the construction and existence of the development, including, where 

relevant, demolition works; 

(b) the use of natural resources, in particular land, soil, water and 

biodiversity, considering as far as possible the sustainable availability of 

these resources; 

(c) the emission of pollutants, noise, vibration, light, heat and radiation, the 

creation of nuisances, and the disposal and recovery of waste; 

(d) the risks to human health, cultural heritage or the environment (for 

example due to accidents or disasters); 

(e) the cumulation of effects with other existing and/or approved projects, 

taking into account any existing environmental problems relating to 

areas of particular environmental importance likely to be affected or the 

use of natural resources; 

(f) the impact of the project on climate (for example the nature and 

magnitude of greenhouse gas emissions) and the vulnerability of the 

project to climate change; 

(g) the technologies and the substances used. 

 

The description of the likely significant effects on the factors specified 

in regulation 5(2) should cover the direct effects and any indirect, secondary, 

cumulative, transboundary, short-term, medium-term and long-term, 

permanent and temporary, positive and negative effects of the development.  

 

This description should take into account the environmental protection 

objectives established at Union level (as they had effect immediately before 

exit day) or United Kingdom level which are relevant to the project, including 

in particular those established under [the law of any part of the United 

Kingdom that implemented Council Directive 92/43/EEC and Directive 

2009/147/EC.”  (our emphasis) 

 

206Paragraph 5 of Schedule 4 above shows that the Environmental Statement must cover “the 

direct effects and any indirect, secondary, cumulative, transboundary, short-term, medium-

term and long-term, permanent and temporary, positive and negative effects of the 

development”, taking into account the “environmental protection objectives” established both 

at EU and UK level.  The “objectives” include relevant climate change targets set under UK law 

including: 

 

• the UK’s Nationally Determined Contribution (NDC) under the Paris 

agreement 

• the legally binding target under the Climate Change Act 2008 to meet net-

zero carbon emissions by 2050 

• the UK Sixth Carbon Budget (6CB), and other carbon budgets and policy 

within that  

• the Governments recent Transport Decarbonisation Plan (TDP) 
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• NPPF 148 planning requirement to “radical reductions of greenhouse gas 

emissions”,  

• the statutory duty on Highways England under the Infrastructure Act 2015 

section 5(2) to have regard for the environment  

 

 

207Finally, EIA Reg 20 allows for an Examining Authority to suspend consideration of an 

application if the Environmental Statement is found to be inadequate:  

 

a. “Reg 20(2) 

This paragraph applies if— 

(a)the applicant has submitted a statement that the applicant refers to as an 

Environmental Statement; and 

(b)the Examining authority is of the view that it is necessary for the 

statement to contain further information. 

 

b. Reg 20(1) 

Where an Examining authority is examining an application for an order 

granting development consent and paragraph (2) applies, the Examining 

authority must— 

(a)issue a written statement giving clearly and precisely the reasons for its 

conclusion; 

(b)send a copy of that written statement to the applicant; and 

(c)suspend consideration of the application until the requirements of 

paragraph (3) and, where appropriate, paragraph (4) are satisfied.” (our 

emphasis)  

  



A47 Blofield to North Burlingham 

Planning Examination 2021 

 Deadline 4 (D4) Sept 9TH, 2021 

ISH summary + comments on D3 docs  

 

 

 
Climate Emergency Planning and Policy 

 SCIENCE  POLICY  LAW  
Page 69 of 73  

 

 

13 APPENDIX C:  Highways England Licence 

 

208The Highways England licence requires at 5.23  

 

“5.23 …  the Licence holder should: 

… 

c. Consider the cumulative environmental impact of its activities across its 

network and identify holistic approaches to mitigate such impacts and improve 

environmental performance;” 
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14 APPENDIX D: LETTER FROM DFT, 2nd AUGUST 2021, A38 DERBY JUNCTIONS  
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Great Minster House 
33 Horseferry Road   
London, SW1P 4DR  
 
 

Telephone: 
e-mail: 
Web: 

 
transportinfrastructure@dft.gov.uk 
  
www.gov.uk/dft 

 
To all Interested Parties 
                                                                           
                                                         

                                  
 
                                                         2 August 2021 

 
 
Dear Sir/Madam 
 
PLANNING ACT 2008 AND THE INFRASTRUCTURE PLANNING (EXAMINATION 
PROCEDURE) RULES 2010  
 
RE-DETERMINATION OF THE APPLICATION BY HIGHWAYS ENGLAND (“THE 
APPLICANT”) FOR AN ORDER GRANTING DEVELOPMENT CONSENT FOR THE A38 
DERBY JUNCTIONS 
 
STATEMENT OF MATTERS 
 

1. The High Court’s order dated 8 July 2021 quashed the decision of the Secretary of State 
for Transport dated 8 January 2021 to grant the application by Highways England (“the 
Applicant”) for development consent for the proposed grade separation of three junctions 
and road widening on the A38 in Derby (“the Development”). Following that judgment, the 
Secretary of State must now re-determine that application.  
 

2. I am therefore writing in accordance with Rule 20(2) of the Infrastructure Planning 
(Examination Procedure) Rules 2010 to set out to you, as an Interested Party to the above 
application, the following matters which the Secretary of State invites further 
representations for the purposes of his re-determination of the application.  These matters 
are: 

 
• the carbon impact of the development; the implications, if any, of the development in 

relation to the Paris Agreement and the UK’s nationally-determined contribution 
under the Paris Agreement, the 2050 net zero target in the Climate Change Act 2008, 
and carbon budgets set under the 2008 Act (including the sixth carbon budget as set 
out in the Carbon Budget Order 2021); and, whether the increase in carbon emissions 
resulting from the development is so significant that it would have a material impact 
on the ability of the Government to meet its carbon reduction targets; 
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• the direct, indirect and cumulative likely significant effects of the development on 
climate, including greenhouse gas emissions and climate change adaptation, in light 
of the requirements set out in the Infrastructure Planning (Environmental Impact 
Assessment) Regulations 2017 (‘the EIA Regulations’) and in light of paragraphs 5.17 
and 5.18 of the National Policy Statement for National Networks (‘NNNPS’); 
 

• whether, taking account of any more  recent data than that which was available during 
the examination, the Development’s construction and/or operation would lead to a 
significant air quality impact or a deterioration in air quality in a zone/agglomeration, 
cause delays in areas not compliant with the Air Quality Directive becoming 
compliant, or cause any compliant areas to become non-compliant, both generally (if 
necessary), and in particular for Stafford Street within the Derby ring road Air Quality 
Management Area; 

 
• any change in whether the Development would be consistent with the requirements 

and provisions of relevant local or national policies, given the length of time since the 
examination closed. This will include those policies included in the Applicant’s 
Planning Statement and National Policy Statement Accordance table and any 
updated versions thereof (including the updated Derwent Valley Mills World Heritage 
Site Management Plan 2020-25), as well as any wholly new policy that may be 
applicable;  
 

• other than the matters set out above, the adequacy of the environmental information 
produced in support of the application for the Development1 and whether further or 
updated environmental information is now necessary given the length of time since 
the examination closed; and 

 
• any other matters arising since 8 January 2021 which Interested Parties consider are 

material for the Secretary of State to take into account in his re-determination of the 
application. 

 
3. In addition to the above matters set out in paragraph 2, the Secretary of State requests 

information from the Interested Party specified below. 
 

4. The Secretary of State requests that the Applicant provides him with any updates 
he should be made aware of in relation to the scheme since the end of its 
examination. This should include an update on the potential loss of the veteran oak tree2 
in Markeaton following the survey work undertaken by the Applicant on 18 May 2021, and 
confirmation of whether the Framework Agreement between the Applicant and Network 
Rail has been fully agreed upon.  

 
5. The process for consultation and consideration of the application will be as follows:  
 

• The Secretary of State would like to give the Applicant the first opportunity to 
make representations on the matters set out in paragraph 2. The deadline for 
the Applicant to respond is 31 August 2021. 
 

• A copy of the Applicant’s representations will be published on the Planning 
Inspectorate’s website as soon as possible after the deadline for the Applicant to 
respond. 

 
1 The Applicant’s Environmental Statement (APP-039 to APP-250) are available at Appendix B of the Examining Authority’s Report: 

https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-001426-
TR010022_A38%20Derby%20Junctions_Recommendation%20Report__FINAL%20and%20appendices.pdf 

2 This matter is discussed in the Examining Authority’s Report, sections 4.11.71-4.11.75, available at: 
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-001426-
TR010022_A38%20Derby%20Junctions_Recommendation%20Report__FINAL%20and%20appendices.pdf 
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• The Secretary of State will then invite all interested parties to provide written 

comments on the Applicant’s response and on all other matters stated above. 
The final deadline for all interested parties to respond will be 26 October 2021. 
 

• A copy of these representations will be published on the Planning Inspectorate’s 
website as soon as possible after the final deadline for responding. 

 
• If the Secretary of State decides that any of the information which the Applicant 

provides falls within the definition of ‘further information’ as set out in rule 3 of the EIA 
Regulations, the Applicant will be required to follow the procedure for publicising this 
information as set out in rule 20 of the EIA Regulations. 

 
6. The Secretary of State will take into account in re-determining the application: 

 
• any responses received to this round of consultation; 

 
• all correspondence received by the Secretary of State between 8 January 2021 and 

the publication of this letter; 
 

• all previous material sent to the Planning Inspectorate and the Secretary of State 
prior to 8 January 2021 and published on the National Infrastructure Planning 
website, including the Examining Authority’s Report. 

 
7. With the above timetable in mind, responses to the matters outlined in this statement of  

matters should where possible be provided by email to 
A38DerbyJunctions@planninginspectorate.gov.uk, marked “For the attention of the A38 
Derby Junctions Case Team”. Postal responses should be sent to The A38 Derby 
Junctions Case Team, National Infrastructure, The Planning Inspectorate, Eagle Wing 
3/18, Temple Quay House, Temple Quay, Bristol, BS1 6PN, however, please note that 
as a result of the ongoing Government guidance relating to Coronavirus (COVID-19) there 
are limited number of staff at Temple Quay House and therefore any submissions sent 
by post may be subject to delay. If you will have difficulty in submitting a response by the 
consultation deadline, or difficulty in submitting a response by email, please inform the 
A38 Derby Junctions Case Team.  

 
8. All previous representations and information relating to the application received before 8 

January 2021 have been published on the National Infrastructure Planning website. To 
assist the Secretary of State, any reliance on information containing in previous 
representations made either during or since the examination should also include the 
relevant document reference number(s) and preferably also include hyperlinks to where 
the documents can be viewed on the National Infrastructure Planning website.  
 

9. This letter is without prejudice to the Secretary of State’s redetermination of the 
application for the A38 Derby Junctions application and his decision whether or not to 
grant development consent for the Development, and nothing in this letter is to be taken 
to imply what that decision might be.  

 
Yours faithfully  
 
Natasha Kopala 
Head of Transport Infrastructure Planning Unit 
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15 APPENDIX E: LETTER FROM DFT, 9th AUGUST 2021, M54 TO M6 LINK ROAD 

 

  



i  

  

 

Great Minster House 
33 Horseferry Road   
London, SW1P 4DR  

Telephone: 
e-mail: 
Web: 
 

 
transportinfrastructure 
@dft.gov.uk 
www.gov.uk/dft 

 

 

To: Highways England, Cadent Gas 

Limited, Severn Trent Water Limited and 

Western Power Distribution Limited 

 
 

    Date:   9 August 2021  

  

 

Dear Sir/Madam 

 

Planning Act 2008 (as amended) and the Infrastructure Planning (Examination 

Procedure) Rules 2010 

 

Application by Highways England (“the Applicant”) for an Order granting development 
consent for the proposed M54 to M6 Link Road.  
 
REQUEST FOR COMMENTS FROM THE APPLICANT, Cadent Gas Limited (“Cadent”), 
Severn Trent Water Limited (“STW”) and Western Power Limited (“WPD”) 
 
1. Request for an Update to the Environmental Information   

 
The Secretary of State requests that the Applicant provides additional information on: 
 

a) the scheme’s compliance with the sixth carbon budget as set out in the Carbon Budget 
Order 2021, including an update to the assessment of the impact of the scheme on 
the carbon budgets as set out in Chapter 14 the Applicant’s Environmental Statement 
to take account of the sixth carbon budget including for the design year (2039); and 
 

b) building on Chapter 14 of the Applicant’s Environmental Statement, the direct, indirect 
and cumulative likely significant effects of the Scheme with other existing and/or 
approved projects on climate, including greenhouse gas emissions and climate 
change adaptation; 

 
which should be set in light of the requirements set out in the Infrastructure Planning 

(Environmental Impact Assessment) Regulations 2017 and in light of paragraphs 5.17 

and 5.18 of the National Policy Statement for National Networks.  



2. Request for an update on outstanding Protective Provisions 

Cadent Gas Limited (“Cadent”) Protective Provisions 

The Secretary of State notes at the close of the examination an agreement on the protective 

provisions had not been reached  

Please could the Applicant and Cadent confirm the status of the agreement regarding the protective 

provisions within the Development Consent Order? If an agreement has been reached. Please could 

both parties provide the agreed updated set of protective provisions [RR-010]. 

Severn Trent Water Limited (“STW”) Protective Provisions 

The Secretary of State notes at the close of the examination an agreement on the protective 

provisions had not been reached  

Please could the Applicant and STW confirm the status of the agreement regarding the protective 

provisions within the Development Consent Order? If an agreement has been reached. Please could 

both parties provide the agreed updated set of protective provisions [RR-015]. 

Western Power Distribution Limited (“WPD”) Protective Provisions 

The Secretary of State notes at the close of the examination an agreement on the protective 

provisions had not been reached  

Please could the Applicant and WPD confirm the status of the agreement regarding the protective 

provisions within the Development Consent Order? If an agreement has been reached. Please could 

both parties provide the agreed updated set of protective provisions [RR-008]. 

The deadline for any response is 23 August 2021.  
 
Given the coronavirus (COVID 19) emergency, the Planning Inspectorate are currently 
unable to accept hard copies of consultation responses. Responses to the matters outlined 
in this letter should therefore be submitted by email to: 
M54toM6linkroad@planninginspectorate.gov.uk. If you will have difficulty in submitting a 
response by the consultation deadline, or difficulty in submitting a response by email, please 
inform the Case Team.  
 
The responses will be published on the project page for the M54 to M6 Link Road DCO on 
the Planning Inspectorate’s website as soon as possible after the above deadline at: 
https://infrastructure.planninginspectorate.gov.uk/projects/west-midlands/m54-to-m6-link-
road/ 
 
This letter is without prejudice to the Secretary of State’s decision whether or not to grant 
development consent for the M54 to M6 Link Road, and nothing in this letter is to be taken to 
imply what that decision might be.  
 
Yours faithfully  
 
Natasha Kopala  
Head of the Transport Infrastructure Planning Unit 
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16 APPENDIX F: SCIENCE BASED CARBON BUDGET FOR PARIS COMPLIANCE 

FOR BRECKLAND, BROADLAND, NORWICH, SOUTH NORFOLK (BBSNN) 

 

209As generated at https://carbonbudget.manchester.ac.uk/reports/.  

 

210Tyndall Carbon Budget Reports present recommended climate change commitments for UK 

local authority areas that are aligned with the commitments in the United Nations Paris 

Agreement, informed by the latest science on climate change and defined by science-based 

carbon budget setting. 

 

Setting City Area Targets and Trajectories for Emissions Reduction (SCATTER) 

 

211This work was developed as part of the Setting City Area Targets and Trajectories for 

Emissions Reduction (SCATTER) project. The SCATTER project, funded by the Department 

for Business Energy and Industrial Strategy (BEIS), developed a methodology for Local 

Authorities to set carbon emissions targets that are consistent with United Nations Paris Climate 

Agreement. The SCATTER project was a collaboration between Tyndall Manchester, Anthesis 

Group and Greater Manchester Combined Authority. The further development of the carbon 

budget methodology into a widely applicable free online resource for local authorities UK-wide 

was supported through funding from the University of Manchester EPSRC Impact Support 

Fund. A SCATTER online tool by Anthesis Group is also available to local authority users 

online. 

 

Date: August 2021 

Prepared 

By: 
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à̂bXcel�nX�W_hX�[mcX̂�c[�YXZ[\\X]̂�[]X�Z[\\[]�_mmY[_ZW�f[Y�_gg[Z_cd]b�Z_Ỳ[]�̀âbXce�cW_c�Z_]�̀X�_mmgdX̂�c[�_gg
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PREFACE  

In 2001, the European Commission published three EIA Guidance Documents concerning specific 

stages in the EIA process: Screening, Scoping, and Environmental Impact Statement Review. These 

documents have been updated and revised to reflect both the legislative changes brought about since 

the publication of the original guidance documents and the current state of good practice. 

 

These three updated documents concern the following three specific stages of the EIA process: 

 

� EIA Guidance Document on Screening; 

� EIA Guidance Document on Scoping; 

� EIA Guidance Document on the preparation of the EIA Report. 

 

 

What is the aim of the Guidance Documents? 

The aim of the Guidance Documents is to provide practical insight to those who are involved during 

these stages in the EIA process, drawing upon experiences in Europe and worldwide.   

 

The Screening and Scoping EIA guidance documents aim to improve the decisions taken on the need 

for an EIA and the terms of reference on which the assessment is made. These two documents focus 

on getting the EIA process started well.  

 

The preparation of the EIA Report guidance aims to help Developers and consultants alike prepare 

good quality Environmental Impact Assessment Reports and to guide competent authorities and other 

interested parties as they review the Reports. It focuses on ensuring that the best possible information 

is made available during decision-making. 

 

 

Who can use the Guidance Documents? 

The three EIA Guidance Documents are designed for use by competent authorities, Developers, and 

EIA practitioners in the European Union Member States and, where applicable, by Candidate 

Countries. It is hoped that they will also be of interest to academics and other organisations who 

participate in EIA training and education, to practitioners from around the world, as well as to 

members of the public. 

 

 

Who prepared the Guidance Documents? 

The original 2001 EIA Guidance Documents were prepared by Environmental Resources Management 

(ERM) under a research contract with the Directorate General for Environment of the European 

Commission. The revised 2017 EIA Guidance Documents have been prepared by Milieu Ltd and 

COWI A/S under a service contract specific contract number 070201/2016/729522/SER/ENV.D.1. to 

framework contract ENV.F.1/FRA/2014/0063 with the Directorate General for Environment of the 

European Commission.   

 

 

How can I get a copy of the Guidance Documents? 

Copies of the Guidance Documents can be downloaded from the website of the Directorate General 

Environment of the European Commission at http://ec.europa.eu/environment/eia/eia-support.htm.  
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HOW TO USE THIS GUIDANCE DOCUMENT 

This Guidance Document is one in a series of three Guidance Documents on EIA that has been 

published by the European Commission. This Guidance Document is about the preparation of the EIA 

Report. The other two guidance documents are concerned with Screening and Scoping. 

 

This Guidance Document has been designed to be used throughout the European Union (EU) and 

cannot, therefore, reflect all of the specific legal requirements and practices of EIA in the different EU 

Member States. As such, any existing national, regional or local guidance on EIAs should always be 

taken into consideration alongside this document. Furthermore, the Guidance Documents should 

always be read in conjunction with the Directive and with national or local EIA legislation. 

Interpretation of the Directive remains the prerogative of the Court of Justice of the European Union 

(CJEU) solely and, therefore, case-law from the CJEU should also be considered. 

 
The guidance is designed for use by various participants in the EIA process.  

 

� Project Developers and EIA practitioners: Project Developers are ultimately responsible for 

preparing a submitting to the Competent Authorities an EIA Report that meets the requirements 

of the Directive as transposed to national legislation. They frequently hire specialist experts or 

consultants (‘EIA Practitioners’) to support them in the preparation of the EIA Report. Part B 

Section 1 of this Guidance Document reviews the requirements of the EIA Report in detail, and 

provides practical tips. Part B sections 2 and 3 on quality of the report and the review procedure 

can also be useful for Developers and practitioners, who will need to follow the decision-making 

process and provide additional information if requested. Part C is a checklist that can be used 

during the process of preparing the report to check that it is in line with requirements. 

 

� Competent Authorities: Competent Authorities will need to review the EIA Report and use the 

information for decision-making. They need to ensure that they have the necessary expertise to 

carry out this role, either through in-house or external resources. Where appropriate, the 

Competent Authority may request further information to be submitted by the Developer in order 

to reach a credible, reasoned conclusion about the impacts of the proposed Project or 

development on the environment. Part B sections 2 and 3 explain the requirements of the 

Directive in this regard and provide some practical information on how Competent Authorities 

can best carry out this role. Authorities can use the checklist in Part C when reviewing the report 

to ensure that it meets the requirements of the Directive. 

 

� Review Bodies: In some EIA regimes, bodies have been set up to review environmental 

information submitted under EIA procedures and to advise Competent Authorities on the 

adequacy of the information before it is used for decision-making. As noted above research 

institutes and professional bodies may also be asked to undertake reviews by Competent 

Authorities. 

 

� Consultees – the public and stakeholders: Some consultees who have significant interests in 

particular Projects may also undertake reviews of an EIA Report on their own behalf to ensure 

themselves that their interests have been adequately addressed and that it forms a sound basis for 

decision-making. 

 

The guidance is comprised of three main sections: 

 

� Part A – Overview of legislative requirements for the EIA Report. This section introduces the 

concept of the EIA Report and the relevant provisions of the EIA Directive that govern its 

preparation and use. It serves as a reference point for guidance users to check which sections of 

the legislation they need to refer to, and for understanding the main changes to the legislation in 

2014. 
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� Part B – Practical guidance on the preparation of the EIA Report. The practical guidance is 

more hands-on and detailed, aimed at providing an in-depth understanding of the specific, current 

legislative requirements regarding the preparation and use of the EIA Report. It also provides 

information on how to carry out the required steps, based on practice from around the EU.  

 

� Part C – The EIA Report checklist. The EIA Report checklist allows users to determine if they 

have fulfilled all the relevant information requirements for different parts of the EIA Report. It 

follows the structure of the practical guidance in Part B and is designed to be used by 

practitioners and Developers during the process of preparing the EIA Report and by Competent 

Authorities when reviewing the report for completeness and quality. 
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PART A – OVERVIEW OF THE LEGISLATIVE REQUIREMENTS FOR THE PREPARATION 

OF THE EIA REPORT 
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� Baseline scenario: a description of the current state of the environment, and the likely evolution 

thereof without the implementation of the Project. This sets the stage for the subsequent EIA, and 

Member States shall ensure information for the Baseline scenario held by any authorities is 

available to the Developer (Annex IV.3); 

� Environmental factors affected: a description of the environmental factors impacted by the 

Project, with specific emphasis being placed on climate change, biodiversity, natural resources, 

and accidents and disasters (Article 3, Annex IV points 4 and 8). 

� Effects on the environment: this section addresses the concept of ‘significant effects’1 and the 

importance of cumulative effects (Article 5(1)(b), Annex IV point 5);  

� Assessment of Alternatives: Alternatives to the Project must be described and compared, with an 

indication of the main reasons for the selection of the option chosen being provided (Article 

5(1)(d) and Annex IV point 2); 

� Mitigation or Compensation Measures, i.e. features or measures to avoid, prevent or reduce, 

and offset adverse effects should also be considered (Article 5(1)(c) and Annex IV.7); 

� Monitoring: Monitoring Measures proposed should be included in the EIA Report, where 

significant adverse effects have been identified. This monitoring should be carried out during the 

construction and operation of a project(Annex IV.7);  

� Non-Technical Summary, i.e. an easily accessible summary of the content of the EIA Report 

presented without technical jargon, hence understandable to anybody without a background in the 

environment or the Project (Article 5(1)(e) and Annex IV.9); 

� Quality of the EIA Report: as well as presenting the Report well, complete with the Non-

Technical Summary, experts preparing the EIA Report should be competent, and the Competent 

Authority reviewing the EIA Report should have access to sufficient expertise to examine it. 

Failure to include all necessary information can result in the Competent Authority requesting 

supplementary information (Article 5(3)).   

 

Article 5 also refers to the scope and level of detail that are to be included in the EIA Report: 

� This should match the scope and level of detail requested by the Competent Authority in the 

Scoping Opinion, where one exists, and should be sufficient to allow for a Reasoned Conclusion 

on the significant effects of the Project on the environment to be arrived at (Article 5(1) last 

paragraph). 

� The Developer shall, with a view to avoiding duplication of assessments, take the available 

results of other relevant assessments under Union or national legislation, into account when 

preparing the Environmental Impact Assessment report (Article 5(4)). 

 

The EIA Directive also contains provisions on how the EIA Report, once it has been drafted by the 

Developer, should be used in practice. The EIA Report serves as a tool to 1) communicate the results 

of the assessment of significant effects of a proposed Project on the environment; and 2) enable the 

Competent Authority to reach a Reasoned Conclusion regarding the impact of the proposed Project on 

the environment and whether and how the Project should be granted consent to be implemented. These 

provisions are laid out in Articles 6, 7, and 8 of the EIA Directive. 

 

These and other requirements and provisions regarding the preparation of the EIA Report are covered 

in greater detail in Part B of this Guidance Document. 

 

 

                                                 
1 More details on how to understand the concept of significant effects have been provided in the EIA Guidance document on Scoping.  
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2 LEGISLATIVE CHANGES FOR THE PREPARATION OF THE EIA REPORT 

A key objective of the 2014 amendments to the EIA Directive has been to improve the quality of EIA, 

including with respect to the collection and assessment of environmental information and to the EIA 

Report’s content. Briefly, the key changes include:  

 

� The coverage of environmental issues required in the EIA Report is extended as new 

requirements related to climate change, biodiversity, risk of major accidents and/or disasters are 

introduced (Article 3.1 and Annex IV.4, IV.5 and IV.8 – this is described in detail in Part B 

section 1.4 below). Moreover, the EIA Report will have to cover transboundary effects, and the 

requirements for the assessment of cumulative effects are provided in further detail.  

� The assessment of reasonable Alternatives is broadened: Alternatives studied by the Developer 

e.g. Alternatives to Project design, technologies, location, size, and scale, must be described in the 

EIA Report and an indication of the main reasons for the option chosen must be given (Article 

5.1(d) and Annex IV, paragraph 2 – this is described in detail in Part B section 1.5 below); 

� Provisions related to the completeness and quality of EIA Reports have been introduced (Article 

5.3 – this is described in detail in Part B section 2 below); 

� Monitoring requirements to be carried for Projects with significant adverse effects (Article 8a, 

paragraph 4 – this is described in detail in Part B section 1.6 below); 

� The Competent Authority’s Development Consent decision needs to be justified (Article 8a, 

paragraph 1) and must be issued within a reasonable period of time (Article 8a, paragraph 5 – this 

is described in detail in Part B section 3 below). This decision is furthermore required to include a 

number of elements, such as the Reasoned Conclusion and any environmental conditions attached 

to the decision such as Mitigation, Compensation, and Monitoring Measures (Article 8a). 

 

These and other changes to the Directive, and how they should be implemented in practice, are 

presented in greater detail in Part B of this Guidance Document.  
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PART B - PRACTICAL GUIDANCE ON THE PREPARATION OF THE EIA REPORT 
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INTRODUCTION 

This part of the Guidance Document gives practical guidance on the preparation of the EIA Report. It 

covers the following aspects: 

 

� The information requirements of the EIA Report. This section reviews all of the information 

that Developers must include in the EIA Report. It is important to note that the content of the EIA 

Report may not include all of the information uncovered during the process of preparation of the 

EIA Report. The Directive requires that the EIA Report covers the Project and Baseline 

description, environmental factors, the assessment of effects on the environment, Project 

Alternatives, identification of Mitigation and Compensation Measures, as well as monitoring 

requirements; 

� The quality of the EIA Report. This section covers the format and presentation of the EIA 

Report, as well as requirements concerning the expertise of those who prepare, examine and 

evaluate the EIA Report. It also addresses the Non-Technical Summary that must be included in 

the EIA Report; 

� Consultations and decision-making. The EIA Directive has specific requirements regarding the 

use of the EIA Report, both as a tool to inform concerned stakeholders and the public, as well as 

to make decisions regarding Development Consent for Projects. This section reviews these 

procedures. 
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procedures, and detailed methodological approaches to carrying out assessments on these issues. It 

should be read alongside this section of the EIA guidance document. 

Climate change mitigation: Project impacts on climate change   

 

Most Projects will have an impact on greenhouse gas emissions, compared to the Baseline (see the 

section on Baseline), through their construction and operation and through indirect activities that occur 

because of the Project. The EIA should include an assessment of the direct and indirect greenhouse 

gas emissions of the Project, where these impacts have been deemed significant: 

 

� direct greenhouse gas emissions generated through the Project’s construction and the operation of 

the Project over its lifetime (e.g. from on-site combustion of fossil fuels or energy use) 

� greenhouse gas emissions generated or avoided as a result of other activities encouraged by the 

Project (indirect impacts) e.g. 

� Transport infrastructure: increased or avoided carbon emissions associated with energy use for 

the operation of the Project3;  

� Commercial development: carbon emissions due to consumer trips to the commercial zone 

where the Project is located. 

 

The assessment should take relevant greenhouse gas reduction targets at the national, regional, and 

local levels into account, where available. The EIA may also assess the extent to which Projects 

contribute to these targets through reductions, as well as identify opportunities to reduce emissions 

through alternative measures. 

Climate change adaptation: the vulnerability of the Project to climate change  

 

The Directive also requires that Environmental Impact Assessments consider the impacts that climate 

change may have on the Project itself — and the extent to which the Project will be able to adapt to 

possible changes in the climate over the course of its lifetime. This aspect of the issue of climate 

change can be particularly challenging as 1) it requires those carrying out the assessment to consider 

the impacts of the environment (the climate in this case) on the Project, rather than vice-versa; and 2) 

it often involves a considerable degree of uncertainty, given that the actual climate change impacts, 

especially at local levels, are challenging to predict. To this end, the EIA analysis should take trends 

and risk assessment into consideration. 

 

In April 2013, the European Commission adopted the EU Strategy on adaptation to climate change 

(COM(2013) 216 final), which sets out a framework to prepare the EU for climate impacts now and in 

the future. One of its main objectives is related to the promotion of better-informed decision-making 

through initiatives such as the European Climate Adaptation Platform (CLIMATE-ADAPT)4 which 

was designed, as a web-based platform, to support policy-makers at the EU, national, regional, and 

local levels in the development of climate change adaptation measures and policies. The Strategy 

comprises a set of documents that are useful to a wide range of stakeholders. In relation to the 

adaptation measures considered within EIAs, the Commission Staff working document entitled 

Adapting infrastructure to climate change (SWD(2013) 137 final), as well as Guidelines for Project 

Managers: Making vulnerable investments climate resilient (DG Climate Action, Non-paper) are of 

particular importance.  

 

 

 

 

                                                 
3 For example, such a requirement is already included in the French legislation concerning EIAs. 
4 http://climate-adapt.eea.europa.eu/about. 
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� Integration of climate change mitigation considerations into EIAs 

 

The effective assessment of impacts on climate change mitigation within EIAs is heavily dependent 

upon the methodology employed, and a number of standardised methodologies for calculating 

greenhouse gas emissions already exist. The extent to which they will be applicable to the specific 

case in question will be important, as well as issues relating to data collection. Calculating direct 

impacts will be more straightforward than indirect impacts – and assessments will have to rely on 

estimates in some cases.  

 

The European Commission Guidance Document on integrating climate change and biodiversity into 

EIA identifies key European sources of data, including data repositories and online digital datasets 

thought to be useful when integrating climate change in EIA. This guidance document also provides 

links to carbon calculators and to other methodologies, including to the methodology for calculating 

absolute and relative GHG emissions piloted by the European Investment Bank (EIB) (EIB, 

Methodologies for the Assessment of Project GHG Emissions and Emission Variations) – see the 

Annex to this Guidance Document on Other Relevant Guidance and Tools.  

 

On the global level, in 2011 the United Nations Framework Convention on Climate Change issued a 

paper on ‘Assessing climate change impacts and vulnerability, making informed adaptation decisions’ 

(UNFCCC, Highlights of the contribution of the Nairobi work programme, Assessing climate change 

impacts and vulnerability, making informed adaptation decisions) which contains sections on, inter 

alia, the development and dissemination of methods and tools, the provision of data and information, 

and the assessments of impacts and vulnerability at different scales and in different sectors. 

 

The Life Cycle Assessment (LCA) can be used to consider a Project’s overall direct and indirect 

greenhouse gas emissions balance. 

 

� Integration of climate change adaptation considerations into EIAs 

 

As discussed above, the integration of climate change adaptation considerations into EIAs is 

challenging; it requires a shift in thinking about assessments and taking possible long-term risks and 

uncertainty into account. Recent improvements in the information base for understanding climate 

change impacts and risks for a variety of sectors and locations has made this challenge less daunting, 

however, and the information base and acquisition of experience on this topic is growing rapidly. The 

European Climate Adaptation Platform, known as Climate-ADAPT, is a good place to start to find 

support tools and links to the latest adaptation knowledge, including detailed studies on vulnerabilities 

and risks. 

 

The European Commission Guidance Document on integrating climate change and biodiversity into 

EIA is another important source of information and ideas on how to carry out the assessment (see the 

Annex to this Guidance Document on Other Relevant Guidance and Tools). It provides examples of 

key questions to ask to identify climate change adaptation concerns; these consider major impacts such 

as heat waves, droughts, extreme rainfall, storms and winds, landslides, rising sea levels, and others. 

The guidance document also explains how to take account of trends, drivers of change, and risk 

management approaches in EIAs. It suggests approaches to building adaptive capacity into Projects 

through alternative measures, such as changes in the use of materials or construction designs that will 

be more resilient to expected risks. It also shows how EIAs can facilitate adaptive capacity and 

management in Projects by clearly acknowledging their assumptions and uncertainty in climate 

impacts and by proposing practical monitoring arrangements to verify the validity of predictions and 

responses over time. 
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Mitigation and Compensation Measures are assessed on the basis of how effective they are in reducing 

potentially significant adverse environmental impacts. In some cases, existing legislation (e.g. the IED 

- see the Annex to this Guidance Document on Other Relevant Guidance and Tools), refers to the use 

of best available techniques, as set out in reference documents, in order to ensure that operators use the 

latest, most effective and economically justified technology to protect the environment. From this 

perspective, best available techniques can provide a very reliable starting place for Developers to 

identify risk management approaches and technologies that may be in turn be suggested as Mitigation 

Measures in an EIA Report. The EIA Report should clearly describe the adverse impact each measure 

is intended to avoid, mitigate or compensate when implemented. It should also describe the 

effectiveness of such measures, their reliability and certainty, as well as the commitment to ensuring 

their practical implementation and monitoring of the results.  

 

1.6.1 Mitigation and Compensation Measures: In a nutshell 

� Mitigation and Compensation Measures should be considered when assessing Alternatives, both 

with a view to strengthening the feasibility of Projects, and to improving the Project’s design.  

� Both Mitigation and Compensation Measures may be costly, and may influence the choice of 

Alternatives 

� Mitigation and Compensation Measures may apply to both the construction and operational 

phases of the Project. 

� A description of Mitigation and Compensation Measures for significant adverse effects must be 

incorporated in the decision to grant Development Consent for a Project (see section 3.2. on 

‘Decision-making: Reasoned Conclusion and Development Consent’ of this Guidance 

Document). 

 

 

1.7 MONITORING 

This section covers the legislative requirements of the EIA Directive to ensure that adequate 

Monitoring Measures are in place, both during the construction and operational phases of the Project. 

It also sets out some guidelines to help practitioners to identify possible Monitoring Measures.  

 

1.7.1 Legislative requirements for EIA monitoring 

Monitoring Measures must be incorporated in the Development Consent for a Project if the Project is 

likely to have significant adverse effects (see the section on decision-making below). Monitoring 

Measures are, therefore, referred to in Article 8a of the EIA Directive, which outlines the information 

to be incorporated in the Development Consent, and the Monitoring Measures proposed (if 

appropriate) should be included in the EIA Report. The description of Monitoring Measures is linked 

to the description of measures proposed to mitigate significant adverse effects on the environment and 

should be directly linked to ensuring these measures are carried out successfully.  

 

Monitoring Measures may be developed directly for the Project in question, or may arise from other 

requirements – EU or national legislation governing the operation of a Project, funding requirements 

or other sources. It is important – and a requirement of the Directive – that there is no duplication or 

inconsistency of effort in monitoring. With a view to avoiding duplication, if Monitoring Measures 

stem from other EU or national legislation, then this should be reflected in the EIA Report so as to 

inform the Competent Authority. The Competent Authority may then decide to use these existing 

measures if appropriate (Article 8a (4) 3rd paragraph). Indeed, the 2012 Impact Assessment for the 

review of the EIA Directive estimated that 50% of Projects developed each year would fall under other 

EU legislation requiring monitoring, and thus monitoring would be carried out regardless of EIA 

requirements.  
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1.7.2 Objectives of Monitoring Measures 

The monitoring requirements can help ensure: 

 

� Significant adverse impacts from the construction and operation of Projects do not exceed 

impacts Projected in the EIA Report and that measures taken to offset such impacts are carried 

out as planned; 

� the methods with which significant adverse effects can be assessed for robustness. This can help 

to improve the identification of impacts in future EIA Reports; 

� the EIA is in line with other EU legislation, especially the SEA Directive14.  

 

These three points are examined below in turn. 

Monitoring ensures the Project meets predicted impacts 

 

The EIA Directive aims to reduce Projects’ significant adverse effects on the environment, as much as 

possible; however, some Projects cannot be implemented without significant impacts on the 

environment. During the EIA process, such impacts are not only identified, but their evolution is also 

forecasted. The systematic ex-post impact monitoring of adverse significant effects, resulting from the 

Project, offers an opportunity to identify if forecasted impacts are not developing as predicted, so that 

steps may be taken for rectification. This monitoring also tracks the effectiveness of measures set in 

place to mitigate or to compensate for significant effects. Monitoring also allows for additional or 

unforeseen relevant information to be taken into account, climate change or cumulative impacts for 

example, again allowing for remedial action.  

Assessment for future EIAs 

 

In addition to evaluating the impacts of a Project, ex-post Project monitoring can also shed light on the 

effectiveness of the EIA procedure, with regards to the quality of the data used and the accuracy of the 

approaches and methods. This can improve the transparency, legitimacy, and effectiveness of the EIA 

process, especially if documented evidence of the actual environmental impacts of a Project is publicly 

available.  

Other EU legislation 

 

The SEA Directive, IED, and WFD all require ex-post monitoring, and the Habitats Directive 

recommends monitoring, after an Appropriate Assessment, to be a good practice (more information 

about these other EU instruments can be found in the Annex to this Guidance Document on Links with 

Other EU Instruments). The MSFD also requires Member States to establish and implement 

coordinated monitoring programmes for the ongoing assessment of the environmental status of their 

marine waters. Further consideration of these Directives, as well as associated EU, or national-level, 

guidance documents should be carried out, not only as a means to avoid duplication when a Project 

falls under more than one Directive, but also as a baseline upon which to develop guidance on ex-post 

EIA monitoring. In more practical terms, monitoring should not duplicate the monitoring carried out 

under other assessments; therefore, practitioners should make themselves aware of other such 

arrangements.  

 

The European Commission already had the opportunity to publish a guidance document on 

streamlining environmental assessments, including monitoring. Information from this document is 

                                                 
14 For more information on the importance and utility of EIA follow-up, please refer to Morrison-Saunders A., R. Marshall and J. Arts 2007 

EIA Follow-Up International Best Practice Principles. Special Publication Series No. 6. Fargo, USA: International Association for Impact 

Assessment. 
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1.7.4 Monitoring: In a nutshell 

� Monitoring Measures for Projects with significant adverse effects must be incorporated in the 

decision to grant Development Consent for a Project and, as such, should generally be included in 

the EIA Report. Monitoring Measures may be linked to other legal requirements, such as those 

stemming from the IED, WFD or the Habitats Directive. Care must be taken to avoid duplication 

in Monitoring Measures in this regard. Requirements on Monitoring Measures were added to the 

EIA Directive as part of the 2014 amendments (Article 8a and Annex IV). 

� Generally, Monitoring Measures can help to ensure that Projects meet all existing environmental 

legal requirements, and that impacts are in line with EIA Report Projections. They should also 

ensure that any Mitigation or Compensation Measures for expected significant effects are carried 

out as planned. 

� Monitoring Measures can also provide insight into the quality of the EIA procedure carried out, 

and can generate lessons learned and good practices for future EIAs. 

� Practitioners should first check which Monitoring Measures are required by other legislation. If 

these are not sufficient or appropriate for monitoring the expected environmental impacts or 

proposed Mitigation Measures, then additional measures may be proposed within the EIA Report. 

Monitoring Measures should always strive to be proportionate to the nature of the environmental 

impacts in terms of the time, costs, and other resources involved. 

� Monitoring Measures should be specific and detailed enough to ensure their implementation, 

including defining roles, responsibilities, and resources. In some cases, economies of scale can be 

achieved through the joint monitoring of related Projects. Measures should also be capable of 

identifying important unforeseen effects 
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3.2.4 Decision-making on the EIA Report: in a nutshell 

� Environmental considerations, and the opinions of the public consulted, shall be taken ‘duly into 

account’ during the decision-making steps (both in the Reasoned Conclusion and Development 

Consent). 

� The Reasoned Conclusion is the outcome of an assessment undertaken by the Competent 

Authority that is separate from the Developer’s assessment. It includes an assessment of the 

information provided in the EIA Report, an assessment of the results of consultations, and, if 

adequate, the Competent Authority’s supplementary assessment and resulting decision on the 

environmental effects of the Project. 

� Across the EU Member States, there are two main systems of adopting reasoned conclusion: 

� Integrated procedure – the Reasoned Conclusion is integrated in the decision on Development 

Consent; 

� Separated EIA procedure – the Reasoned Conclusion, as a legally binding environmental 

decision, is adopted pending the issuance of the decision on the Development Consent 

� Before taking a decision on the Development Consent, the Competent Authority should check 

that the Reasoned Conclusion is up-to-date. 

� Different elements must be integrated into the Development Consent decision, including the 

Reasoned Conclusion, environmental conditions, and Monitoring Measures. 

� Decisions to refuse Development Consent should be justified. 
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PART C – THE EIA REPORT CHECKLIST 
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1 INTRODUCTION 

This checklist is designed to support this Guidance Document’s users with the preparation and 

reviewing of an EIA Report. The checklist is intended to be used in conjunction with this Guidance 

Document; it can be used at multiple stages of the EIA procedure in various ways:  

 

� for planning and guiding the preparation of an EIA Report by Developers or practitioners; 

� when reviewing a draft, to ensure that it is complete and complies with all requirements and can 

be used for consultation or submitted to the Competent Authorities;  

� when reviewing if enough information has been provided to allow for the public and stakeholder 

groups to develop informed opinions and reactions; and  

� for authorities to carry out the examination of the EIA Report once it has been submitted.  

 

The checklist is organised into seven sections that follow the order of presentation of the issues under 

Part B: 

 

� Description of the Project; 

� Description of the environment likely to be affected by the Project (including Baseline); 

� Description of the Project’s likely significant effects; 

� Alternatives; 

� Description of Mitigation and Compensation Measures; 

� Description of Monitoring Measures; 

� Quality (presentation, Non-Technical Summary, and quality of experts). 
 

Each section includes a number of questions for consideration. These questions are numbered per 

question in the first column and are stated in full in the second. The third and fourth columns concern 

if they are relevant and if they have been adequately addressed respectively. The final column is 

dedicated to the question of what further information is required.  

 

Some instructions for using the checklist have been provided below, but the checklist has, in essence, 

been developed as a flexible tool to enable different actors in the EIA procedure to use it at different 

stages of the procedure. 
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2 INSTRUCTIONS 

Reviewing the relevance of the checklist questions 

The checklist has been intentionally designed to cover the wide range of eventual Project situations 

envisaged by the EIA Directive. It also covers different types of user responsibilities, such as 

confirming whether or not authorities have access to the necessary expertise. Therefore, the first step 

in using the checklist is to decide, for each of the questions, whether the question is relevant to: 

 

� the specific Project; 

� the stage of the EIA procedure (e.g. planning, draft report completed, final review etc.); 

� the user in his/her own capacity (e.g. practitioner preparing the report, Developer reviewing a 

draft, authority examining a final report).  
 

If the question is relevant, then enter ‘Yes’ in Column 3. At the end of each of the checklist’s sections, 

consider whether or not there are any special features of the Project that mean that types of 

information that have not been identified in the checklist that could be relevant and add these to the 

checklist in the spaces provided. 

 

Assessing the sufficiency of the information provided 

For all of the questions that are relevant to the Project and context, the user may then: 

 

� include the point in the planning of the EIA Report; or 

� review the EIA Report in more detail and decide whether the particular information identified in 

the question is provided and is sufficient. If it is complete and sufficient, then enter: ‘Yes’ in 

Column 3. If it is not, then enter: ‘No’. 

 

In considering whether the information is complete and sufficient the reviewer should consider 

whether there are any omissions in the information and whether these omissions are vital to the 

consultation or decision-making processes. If these omissions are not vital, then it may be unnecessary 

to identify or request further information. This will avoid unnecessary delay to the EIA process. 

Factors to consider will include: 

 

� Both the legal provisions that apply and the factors that the decision-maker is required to take into 

account at this stage in the consent process for the Project; 

� The Project’s scale and complexity and the sensitivity of the receiving environment; 

� Whether the environmental issues raised by the Project are high profile; 

� The views of the public and consultees about the Project and the degree of controversy. 

 

 

Indication of necessity for supplementary information 

If the answer to a review Question is ‘No’, consider what further information is required and note this 

in Column 4.  

 

This situation may arise in a variety of situations, for instance: 

 

� Developers reviewing the EIA Report, prior to submission, may find that the information 

provided by the EIA practitioners is not sufficient and may request that the practitioners gather 
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more evidence and analyse it; 

� members of the public participating in the consultation procedure may find that the information 

provided is not complete or is insufficient to allow for their effective participation in the 

consultation processes. They may indicate this to both the reviewers and the Competent Authority 

during the consultations. The Competent Authorities intervening in the EIA process must be 

satisfied that the information provided is sufficient for the purposes of adopting the Reasoned 

Conclusion and for arriving at a decision on Development Consent. 

 

The user may also wish to make any suggestions about where or how the information might be 

obtained. 
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4.11 Have the main reasons for choosing the 

proposed Project been provided, including an 

indication of the main reasons for selecting the 

chosen option, including a comparison of the 

environmental effects? 

   

4.12 Are the main environmental effects of the 

Alternatives compared to those of the 

proposed Project? 

   

 4.13 Are Mitigation Measures considered in the 

assessment of Alternatives? (more on mitigation in 

section 5 below) 

   

Other Questions on Consideration of Alternatives 

 

 

    

 

 

    

 

 

    

 

 

    

 













 
Milieu Ltd  

COWI A/S 

Preparation of guidance documents for the implementation of EIA Directive 

(Directive 2011/92/EU as amended by 2014/52/EU) / 110 

 

 



 
Milieu Ltd  

COWI A/S 

Preparation of guidance documents for the implementation of EIA Directive 

(Directive 2011/92/EU as amended by 2014/52/EU) / 111 

 

ANNEXES 
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ANNEX I – LINKS WITH OTHER EU INSTRUMENTS 

The EIA Directive is just one of many pieces of EU legislation in place that affect environmental and 

Project planning. This poses the risk of duplication of assessments and procedures, and offers various 

possibilities for synergy. Under the principle of Better Regulation, whereby EU policies and laws 

should be designed and implemented so that they achieve their objectives at minimum cost20, efforts 

are underway to ‘streamline’ these different assessments and procedures where possible. It is 

important to bear in mind that ‘streamlining’ in this context means improving and better coordinating 

environmental assessment procedures with a view to reducing unnecessary administrative burdens, 

create synergies and hence speed up the environmental assessment process, whilst at the same time 

ensuring a maximum level of environmental protection through comprehensive environmental 

assessments. 

 

Streamlining measures can, therefore, be found in the EIA Directive:   

 

� Joint or coordinated procedures (Article 2(3) of the EIA Directive) 

Article 2(3) of the EIA Directive requires Member States to set up coordinated or joint procedures 

when an assessment is required, both under the EIA Directive and the Habitats Directive (see below). 

Moreover, Member States have the possibility to apply these joint or coordinated procedures to other 

environmental assessments stemming from EU legislation, in particular under the Water Framework 

Directive and the Industrial Emissions Directive. See below for more specific information on 

interactions with these pieces of legislation. Practitioners are advised to check their national legislation 

to see when and how coordination is required. 

 

� Consideration of other assessments (Article 4(4), Article 5(1) of the EIA Directive) 

Article 4(4) of the EIA Directive relating to the Screening stage of the EIA process, as well as Article 

5(1) of the EIA Directive on the preparation of the EIA Report, requires practitioners to take the 

available results of other relevant assessments under other EU and national legislation into account.   

 

� Other relevant information held by authorities (Article 5(4) of the EIA Directive) 

In order to strengthen the availability of data, Article 5(4) of the EIA Directive requires any authorities 

holding relevant information to make it available to the Developers of Projects subject to EIA. 

 

This section introduces the main pieces of EU legislation relevant for streamlining with EIA. 

Practitioners should always check whether their Project falls under other EU legislation, and their 

respective national transposing measures, and be aware that there are various other guidance 

documents issued at EU and national level to help practitioners untangle legislative complexities. 

Some of these EU guidance documents are referred to in the relevant sections under Part B of the EIA 

guidance documents and are also listed below as well as in another Annex to this Guidance Document 

on Other Relevant Guidance Documents.  

 

The legislation covered in this section is by no means an exhaustive list, but the legislation with the 

most significance include the following (formal names are introduced below): 

 

� SEA Directive; 

� Birds and Habitats Directives; 

� Water Framework Directive; 

� Marine Strategy Framework Directive; 

� Ambient Air Quality Directive   and Heavy Metals in the Ambient Air Directive; 

� Waste Framework Directive; 

                                                 
20 European Commission Staff Working Document, Better Regulation Guidelines, SWD (2015) 111 final. 
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