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00:07 

Good morning. Can I just confirm that everybody can see and hear me clearly? Yes, I can. Thank you. 

Thank you. Can I also confirm with Ms Allen that the recording and live streaming of this event has 

commenced? Yes at house Thank you. Thank you for that confirmation. For those people watching the 

live stream Can I also advise you that should ice any point adjourn proceedings this morning, we will 

have to stop the live stream in order to give us clear recording files. As a result of the points which we 

recommence the hearing and restart the live stream. You'll need to refresh your browser page to view 

the restarted stream. Or I'll remind you this again, should we need to adjourn the time is now 10am. 

And time for this hearing. To begin. I'd like to welcome you all to this compulsory acquisition hearing for 

the application made by highways England, whom I refer to as the applicant for the a 47 blofield. North 

Burlington project. My name is Alex Hutson. I'm a charter town planner and a chartered landscape 

planner and I have academic qualifications in these areas. I'm a planning inspector employed by the 

planning Inspectorate, and I've been appointed by the Secretary of State to be the examining authority 

for the examination of this application. I will be reporting to the Secretary of State for Transport with 

recommendation as to whether the development consent order should be made. You will already have 

spoken to and heard from Ms. Allen who is the case manager for this project. Ms. Allen is being 

supported today by James Bunton and hard prayer core to the members of the case team with who 

you're likely to come into contact with during the course of the examination. If you have any questions 

or queries about the examination process, or the technology where you we are using for virtual events, 

they should be your first point of contact. their contact details can be found at the top of any letter 

you've received from us, or on the project page of the national infrastructure planning website. Next, I'd 

like to ask those of you who were present for previous hearings to be patient for the next few minutes 

while I run through a few housekeeping and introductory matters that you will have already heard. 

Firstly, I'd like to deal with matters which are specific so virtual event, as some of you here today may 

not have attended one of the previous virtual hearings. This hearing is being held on the vote on the 

Microsoft team's platform and is being live streamed. In order to minimise background noise, can you 

please make sure your phone is switched off or turn to silent and that you stay muted unless you are 

speaking? As this is a virtual hearing? I've structured this in such a way the questions or points that you 

may wish to raise can be done so at the relevant points in the proceedings. When we get to those 

points, I'd ask if you want others if you want to speak, use the most soft teams hands up function can 

please wait to be invited to speak or asked to speak at the appropriate time. Can I also remind people 

that the chat function on Microsoft Teams worth work? So please don't try to use this to ask any 

questions or post any comments. Please speak loudly and clearly. If you don't manage to ask your 

question or raise your points or the relevant points in time, there will be an opportunity at the end of the 

hearing for you to raise this and the item seven of the agenda. 
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03:42 

Because the digital recordings that we make are retained and published, they form a public record that 

comes up that can contain your personal information, and to which the general data protection 

regulation applies. The plumbing inspectors practices to retain and publish recordings for a period of 

five years from the Secretary of State's decision. Consequently, if you participate in today's hearing, it's 

important that you understand that you will be live streamed and recorded and that the digital recording 

will be published. If you don't want your image to be recorded, you can switch off your camera. I will 

only ever ask for information to be placed on the public record this is important and relevant to the 

planning decision. Therefore, to avoid the need to edit the digital recordings, or sold ask is if you could 

try your best not to add information to the public record. They would wish to be kept private all that is 

confidential. If you feel that personal information is necessary, please write this in a written document 

that can be redacted before publication. Does anyone have any questions with regard to the matters 

I've raised? 

 

04:51 

Okay, I can see no hands up so I'll move on. The purpose of this examination is for me to examine the 

information submitted by the applicant interested parties and affected persons. As a result, I'd like to 

reassure you that I'm familiar with the document documents that you've sent in. So when answering the 

question, you don't need to repeat at length something that has already been submitted. If you want to 

refer to information already submitted, I'd be grateful if you could give the appropriate pins examination 

Library Reference. As already mentioned, each time you speak Could you introduce yourself and if you 

are representing someone who they are. Furthermore, the first time you use an abbreviation or an 

acronym, can you please give the full title as there may be people here today or listening on the audio 

that may not be as familiar with the application or the documents as you are parsed, except the majority 

of discussions will be undertaken by those parties that have requested to speak. This is a public 

examination and therefore even if you haven't indicated that you wish to speak, if there is a point that 

you want to make, please feel free to indicate to the relevant time that you wish to contribute. The 

hearing today will be a structured discussion, which will be led by myself, based on the agenda that has 

already been published. The purpose of the hearing is to enable you to answer any questions I may 

have. And to ensure that I have all the information that I need in order to make my recommendation to 

the Secretary of State. This compulsory acquisition hearing is held to discharge my duty as an 

examining authority to affected persons who request to be heard. A number of affected persons have 

requested an opportunity to make their case on complete compulsory acquisition, or temporary 

possession matters or really at this hearing. And specifically, I've received requests from John 

Randlesome and Ryan Woodward. The agenda for this compulsory acquisition hearing was published 

on the project page of national infrastructure planning websites on the ninth of August, and it'd be 

useful to have a copy of that to hand. The substantive items on the agenda are as follows. item two 

addresses the applicants case for compulsory acquisition and temporary possession. item three is to 

consider site specific issues to be addressed by the applicant. item four will cover site specific 

representations raised by affected persons. item five will cover any such tree undertakers land issues, 

and item six will consider matters related to crown land. The agenda is for guidance only other may add 

other issues for consideration as we progress. I'll seek to allocate sufficient time to each issue to allow 

its proper consideration. Building on the experience of other virtual events, I propose that this day will 
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be split into two sessions. At the completion of this first session, we will have a break before I resume 

the hearing at 2pm. I'll conclude the hearing as soon as all relevant contributions have been made and 

all questions asked responded to that if the discussions can't be completed and are likely to take longer 

than anticipated, it may be necessary to prioritise matters and refer others to further written questions 

and or further compulsory acquisition hearings. Before I begin to ask questions, it is also appropriate to 

record the playoffs a number of written questions in respect of compulsory acquisition and temporary 

possession matters. And therefore I don't need to pursue matters where they have been satisfactorily 

addressed. Finally, it's important that I get the right answers to the questions. I'm going to ask. As I've 

mentioned, this is a predominantly a written process. Therefore, if you can't answer the questions as 

being asked or require time to get the information requested, then rather than giving a restricted or 

potentially Wrong answer, in the interests of the smooth running of the examination, can you please 

indicate that you will need to respond in writing? And I can then defer the question to the next round of 

written questions or later hearing. So before I move on to deal with the items detailed in the agenda, 

are there any questions at this stage about the procedural side of today's hearing, or the agenda? 

Okay, I can't see any hands raised. So I'll move on. I'd now like to say the names of those who wish to 

speak at this hearing. And please state your name. And if you represent someone who you represent, 

can I please start with the applicants? 

 

09:43 

Good morning, sir. Good morning. Philip Robson of counsel representing highways England. 

 

09:51 

Thank you Mr. Robson. Is there anybody else from the applicant who's going to speak This morning or 

later today. 

 

10:08 

So Mr. Dagg, rather teasingly flashed up on the screen and then and then disappeared again. 

 

10:13 

I did I disappeared as you appeared. Yes. Stephen Dagg from our mobile tech concern representing 

highways England. I'll be speaking today as well. Okay, thank you, Mr. Dagg 

 

10:26 

So there may well be other members of the team, depending on the line of questions or issues raised 

by affected parties. And whether you want those individuals to come forward now or whether you're 

happy for them to introduce themselves as and when appropriate. 

 

10:44 

I'm happy for them to introduce themselves as and when appropriate. Thank you, sir. Okay. Local 

authorities. Understand we have Mr. Cumming from Norfolk County Council. Can you please introduce 

yourself? Mr. Cumming? Yes, I'm David Cumming strategic transport team manager at Norfolk County 

Council. 

 

11:07 
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I don't think so. I don't have anything to add today. I will take away any comments and then probably 

need to respond in writing. 

 

11:16 

Okay, thank you, Mr. Cumming. And kind of move on to affected persons. So, John Randlesome? 

Could you please introduce yourself? Good morning. I'm John Randlesome. I live at sunny acres. And 

 

11:39 

I just want to know 

 

11:43 

what's going on by 

 

11:47 

compulsory purchase because we've had new information. And we, we can't clarify. 

 

11:57 

I'm sorry. Apparently after all of that, so. Okay. So So, so you'll probably be speaking this afternoon. 

session two. about that. Yeah. Can I can I just clarify. So you we've had relevant representations from 

the Randlesome and family and from yourself. John Randlesome Yes. You speaking on behalf of just 

yourself. John Randlesome or are you a part of the Randlesome family? Just myself? Just yourself. 

 

12:35 

I am partly random from family but my daughter's got to speak on her behalf. 

 

12:40 

Okay, I understand. And can you will doo doo doo which plots specifically that you are going to be 

talking about? Two slash three. Okay, if there are any other plots that you're concerned about? Can 

you have a think about that? And let me know this afternoon when? When we start session two? Yes. 

Okay. Thank you very much. Mr. Randlesome. Thank you. And Ryan Woodward. Next please. or 

understand, it may be Anna Woodward who may be speaking on his behalf. 

 

13:32 

Hello, so I'm I'm Anna Randlesome that was just my father speaking and this is Ryan. I were speaking 

also regarding the same plot but on a slightly different issue. 

 

13:49 

Right, I understand and in terms of the specific plots Do you do know which those are that you will be 

referring to? So that will be 23238, etc. And we're also affected by 1724. I believe it's the section of 

private road assess. I think that that's the main ones is 17242317242323 a, or all of the 123 some or 

other. Okay, okay. Okay. Thank you very much. 

 

14:37 
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Is there anybody else here today who's who wishes to speak either this morning or the session to this 

afternoon? And I instead Okay, and I understand we have no statutory undertakers here. Either So in 

that case, that's addresses the first item on the agenda, which was welcome introductions and the 

arrangements for the hearing. Are there any questions of an introductory or preliminary nature before I 

move on to agenda item two? Okay, I'm saying no hands. So I'll take that as No. So agenda item two, is 

it the applicants case for compulsory acquisition and temporary possession. Throughout this hearing, it 

may be useful to have to hand copies of various documents and documents which may be referred to 

the book of reference, which is revision three, the most recent one which is rep three dash 013 the 

funding statements, which is ref a PP dash o two zero. The statement of reasons revision one, which is 

rep one dash o one to the compulsory acquisition shedule revision two which is rep three dash o one 

eight. The section 127 statutory undertakers, Landon writes progress shedule and the section 128 

statutory undertakers operators progress federal, which is rep three dash o one line, the draft 

development consent order revision three, which is rep three dash 00 for the land plans, which is a PP 

dash 005 and possibly the crown, the crown land plans, revision one, which is a stache series, there 

are three. On that basis, I'd like we may be sharing some of these documents as and when it's needed. 

Also. On the basis of that base, I'd like to begin by asking the applicant to briefly present and justify its 

case for compulsory acquisition and temporary possession. In doing so, please explain how the 

proposals address the statutory and policy tests under the Planning Act 2008. Now the Department for 

Communities and Local Government published guidance entitled Planning Act 2008 procedures for the 

compulsory acquisition of land. I'll refer to this document as a dclg guidance. in providing this overview, 

can the applicants ensure that human rights considerations are addressed and referenced also be 

made to the structure and content of the book of reference statements of reasons and the funding 

statement? Thank you. So Mr. Robson or Mr. Dagg, which one of you will be proceeding? 

 

18:01 

They Yes, sir. I'll take the first presentation. Thank you Mr. Robson. So, starting first with the legal tests, 

which of course you will be familiar with, but for the benefit of those perhaps less familiar with them, 

they are sat down in the Planning Act in sections 122 and 123. So and you must be satisfied, that the 

land is required for the development or require to facilitate or is incidental to the development or the 

land is replacement land which is to be given in exchange for the order land under Section 131 or 132 

of the Act. And that service section 1221 of the Planning Act 2008 1223 is that for compulsory 

acquisition of land, there must be a you must be satisfied that there is a compelling case in the public 

interest for the inclusion of powers of compulsory acquisition in the decio. Now, this is a test that we 

should all be familiar with as it reads across into the guidance. It is a familiar test for compulsory 

acquisition of land, and one. So as you will be familiar with but no doubt those other participants may 

not be but I'm sure they'll hear it crop up throughout the day. And it's one to remember sticking in your 

mind that compelling case in the public interest for the inclusion of the powers at section 123 of the Act 

next sir, is that you can authorise compulsory acquisition, if you are satisfied that the application 

includes a request for compulsory acquisition to be authorised, and there are other subsections 2123 

but it is section 123 A that we say applies in this case. And that is through the book of reference. So the 

purpose of the book reference, which people will have seen and read is that it forms the application for 

a request for compulsory acquisition within the the decio application. I don't intend to unless you, unless 

you think it's necessary to go through in detail the relevant articles of the draft decio. We did that 

yesterday. But just for reference, it is articles 23 and 26, which deal with the compulsory acquisition of 
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land that gives the power to the undertaker to compulsory acquire compulsorily acquire land. And 

section, Article 26 is currently is a compulsory acquisition of rights and the imposition of restrictive 

covenants. And then there are more more detailed articles that deal with, for example, private rights 

over land, subsoil and airspace rights under and over streets, which we can look at if we need to, when 

we get into the detail. The compulsory acquisition guidance, I think, so you said you'd refer to it as the 

dclg guidance. And so I will adopt, adopt your approach that states that the applicants will need to 

demonstrate that the proposed interference with the rights of those with an interest in the land is for a 

legitimate purpose, and that it is necessary and proportionate. So there are three elements to that test, 

that it's a legitimate purpose, that the interference is necessary, and that it is proportionate. Now, those 

are familiar, so no doubt to you, and to others, that they are also the same approach that one takes to 

interference with human rights and property rights, that it is legitimate, necessary and proportionate. So 

then, in terms of the compliance with the tests, much of that is set out in the statements of reasons. For 

reference, rep 1012, and Rep. 1013. That being the track changes version and the clean version. And 

the case for the scheme and the national networks, national policy statements accordance table. Rep 

one Oh, 41 Rep. N A pp. 121. So I don't intend to go to those documents, but instead to summarise the 

the case that is their part. And of course, if necessary, we can go to those in detail unconscious serve 

your introduction that, you know, wish that we repeat what's already been written down. Yeah, 

 

22:49 

I mean, I think it would be useful to set out the case. 

 

22:53 

Absolutely. So what I don't intend on doing is going page by page through those documents. No, that's 

fine paragraphs, unless you asked me to. So in terms of compliance with the tests, firstly, the the land 

subject to potential compulsory acquisition is the minimum necessary to construct operate, maintain 

and mitigate the scheme and therefore, we say it is proportionate to the scheme objectives. those 

objectives are that they this the project will support economic growth, it will reduce congestion related 

delay, improve journey time reliability, and increase the overall capacity of the a 47. I pause there, sir, 

just to add that that objective is specifically in compliance with the local plan policies that seek to 

improve the capacity of the a 47 links to the economic objectives of the local plan. Delivering that will 

help contribute to sustainable economic growth, supporting employment and residential development 

opportunities. So this is a key part of future developments within the local planning authority area. It will 

also make the network safer, improve road safety for all and road users by designing a modern 

highway to the standards appropriate for a major a round. So you've probably picked up in the 

supporting documents that this is a road that has been subject to a number of safety issues. The a 47 is 

ranked second nationally for fatalities on a roads and the accident severity ratio is above average. All of 

which the applicant says supports the argument for the necessity of the scheme it will result in a more 

free flowing network. This will increase the resilience of the junction in coping with incidents such as 

collisions, breakdowns, maintenance and extreme weather and the improved a 47 will be more reliable, 

reducing journey times and providing increased capacity. The protection of the environment. It'll protect 

environment by minimising adverse impacts and where possible, improving the environmental effects of 

transport. This will be done by reducing the impact on the natural and built environments by the new 

roads and any associated works. The final objective serve as an accessible and integrated network to 

ensure the proposals consider local communities and access to the network providing a safer route 
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between communities for cyclists, pedestrians, equestrians, and for vulnerable users. And that's all of 

this will be done to achieve value for money, which is obviously an overarching government objective. 

The project has an overall budget of 89 point 5 million pounds. And so in one of your written questions 

relating to the funding statement, that which will come up no doubt later on this morning, you asked 

about breaking down that figure into smaller amounts. And I think the response given remains the same 

that individual items within that budget will change. And we're not in a position at this stage to provide a 

more detailed breakdown beyond the 89.5 that's been provided and the explanation of where that 

funding comes from, as part of the risk take programme. So those objectives of the scheme, we say 

support the argument that the compulsory acquisition of land is part of a case that is in the public 

interest a compelling case it is in the public interest, that without the provision of this juuling those 

objectives will not be met those objectives of national policy within dnn PS. Specifically considering 

paragraph 2.2 of it, that there is a critical need of the nnps excuse me, so triple NPS and NPS which to 

give it its full titles, I should have done it the first at the outset is the national networks national policy 

statements the nnps. 

 

27:47 

There is a critical need to improve the national networks to address road congestion and crowding on 

the railways to provide safe expeditious and resilient networks that better support social and economic 

activity, and to provide a transport network that is capable of stimulating and supporting economic 

growth. And he goes on to state that improvements may also be required to address the impacts of the 

national networks on quality of life and environmental factors. Everything that we I have outlined in 

these submissions goes to all of the delivery of that national policy objective, the local plan objective. 

So I have already stated and that is the compelling case in the public interest with the inclusion of 

powers for the compulsory acquisition of land. For the land that's requested, I've already said that it's 

the minimum necessary for the in the event that less land is required in a particular area, as we get 

through the detailed design stage. And then the applicant would of course only seek to acquire the part 

of the land that is required. And in all events will seek to minimise the effect on landowners. There are 

some parcels of land that will be subject to temporary use, whether that's a temporary acquisition or 

temporary rights and that is for construction activities. So which is set out in response to your written 

question 1.5 point six which is for the storage of topsoil, possible stop piles of impulsive materials, and 

temporary drainage etc. and we can provide more detail. So if you have questions relating to specific 

plots, but at this stage isn't an overview, I hope that is sufficient. So those are the submissions I wanted 

to work on the rights with regard to on the agenda. Agenda item two A. So I don't know whether you 

want me to go now into to B to E or would would rather ask questions at this stage. 

 

30:04 

I'm hoping he's going to, to be to at this stage I'll ask questions afterwards, like sir, 

 

30:15 

human rights in the public sector equality duty. We're concerned with article a one p one rights as they'll 

be referred to, which is Article One of the first protocol, which protects the rights to the peaceful 

enjoyment of possessions, which means that nobody can be deprived of their possessions except in 

the public interest. Now, that is not an absolute right, it is, what a right that can be interfered with, if the 

arguments and the reasons are proportionate, and that's linked back to the guidance given in the 
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statutory in the dclg guidance and the statutory tests with regard to legitimate person, legitimate 

purpose, and that it is necessary and proportionate. And article six and titles, those affected by 

compulsory powers to refer and public hearing, an article eight protects the rights of the individual to 

respect to his private and family life, his home in his correspondence. And so I use the the male 

pronoun there his because that's the way it's drafted in the statute. Of course, that's doesn't imply 

anything beyond statutory drafting. The public sector equality duty is set down in Section 149 of the 

Equality Act 2010, which requires a public authority in this case, you sir, to be have due regard to the 

need to eliminate discrimination, harassment victimisation and any other conduct that is prohibited by or 

under the Act and to advance advance equality of opportunity and foster good relations between 

persons who share a relevant protected characteristic. The relevant characteristics are age, disability, 

gender reassignment, pregnancy and maternity, race, religion or belief, sex or sexual orientation. So 

that the detailed consideration of interference with human rights and the public sector and the 

discharge of the public sector equality duty is in the equality impact assessment, reference rep one 

dash 052 and serve in response to some of your written questions rep one dash o six, one. In essence, 

seven In summary, if I may, those human rights referred a one p one, Article six and article eight are 

not absolute, if there is a an argument that the interference is in the public interest and is proportionate, 

then it is possible to do something which would impact upon any of those rights held by a particular 

individual. So the arguments advanced for the reasons for compulsory acquisition apply to the 

interference with NDA one p one, Article six or article eight rights, and those rights would crop up by 

virtue of having your lands compulsorily acquired. So there is a significant crossover between the 

arguments supporting the inclusion of FCA compulsory acquisition powers and the interference of or 

with those human rights. The public sector equality duty, we say service discharge through the equality 

impact assessment, which so you will of course have read the conclusion of it being that there is no risk 

to any of the equality issues or protected characteristics included in the Equality Act. So for the benefit 

of, of those who haven't had the opportunity to read the AIA, which is the equality impact assessment, it 

is a detailed piece of work it was undertaken using the equality diversion, diversity and inclusion tool, 

which includes four steps, database based research and analysis of who may be affected by the 

project, a screening process to detect the likelihood of specific impacts on the protected characteristics 

set out the use of the equality, diversity and inclusion tool, the edit tool to understand if there are any 

high density areas of protected characteristic groups in the surrounding area. And step for a full 

analysis of those impacts. And the conclusion of that work, as I've said, was that there was no no 

interference with the protected characteristics set out and so I noticed There were no detailed questions 

from you on the PSE D in your written questions at the X key one in terms of the book of reference, and 

the statements of reasons, and indeed of the funding statements as well. So 

 

35:18 

if I may take them them together. Before I do that, I set out what the purpose of the book of reference, 

as I've already set out, that highlights all of the landowners affected by the decio. And there may be 

those at the hearing who wish to raise specific points on that, in due course, the statement of reasons is 

the more detailed argument from which I've drawn my summary given today, supporting the the case 

for the scheme. And the funding statement sets out as he's playing the funding for, for the project. Now, 

so in terms of the the structure and content of those documents, overall, they follow a standard format 

that highways England uses across its decio projects. These are a structure and contents which have 

been accepted by the Secretary of State in the past, and hence why they are being rolled forward into 



   - 9 - 

these projects. Of course, or if there are specific concerns that you have with that structure and content, 

then we will do what we can to to meet those concerns. I suspect it would end up being fit for deadline 

for and we can take them away and look at them. And we will try to assist as much as we can at this 

stage. So I hope that suffices as a summary for you and those others attending this session. Happy to 

provide further detail if needed or to field any questions you or others may have. 

 

37:00 

Okay, thank you, Mr.Robson. That was very helpful. Sorry, I'm hearing. 

 

37:10 

So I will turn off my microphone now. So and hopefully that will deal with okay. 

 

37:14 

Okay, thank you. Yes. Okay, that seems to have dealt with it. Before I go into any of the questions, is it 

worth just mentioning the potential change request? And which particular plots of land are going to be 

affected by that at this point? Or is it or should we leave that to this afternoon to agenda item three. 

 

37:46 

Mr. Dagg has helpfully appeared on screen. I think we may be able to deal with it now. 

 

37:54 

Yes, so the the relevant sheet is sheet five of the line plans. 

 

37:59 

Okay, is is it worth us? sharing that sheet? So we can see which plots were referring to? Yes, it might 

be helpful. Okay. Ms Allen. No, Mr Bunton, is it possible to share that sheet five of the land plans? 

Please? Thank you. Okay, can everybody see the sheet? Five on the screen? 

 

38:28 

I can, sir. Okay, could you possibly move the plan up just a tiny little bit so that we Yes, that that's fine. 

So, plot 5.2 is shown that as a square of land cadent have informed us that that needs to be replaced. 

At the factory with the intersection of a north south gas mind with the new East West gas main which is 

shown on the blue line, which is just off screen, just a tiny bit off screen, I think at the moment and can 

just be moved. But now the other way. That's perfect. So, plot five point oblique two will need to be 

replaced in the area where to the south, where there is almost a kind of a square that you can see. So 

 

39:31 

sorry, when you say five stroke two has to be replaced to aim, the equipment within that piece of land 

has to be replaced. 

 

39:40 

That That's right. So the the, the amendment which we are going to be proposing will be that a square 

of land to the south of there. directly to the south on If you can see that the fight five oblique two 

appears at the top of a kind of a long north south rectangle, black fight. So the idea is that 5.2 will be 
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relocated, if you follow that rectangle, that block kind of background rectangle down to the blue East 

West Caden strip rich, yeah, that will be relocated in that blue square. So, and that an area of access 

track will need to be provided through plot five, week one A. So leading down from the pink land down 

along the eastern side of that north south, right? Long north south rectangle all the way down to the 

bottom of the order land. 

 

41:01 

What's the purpose of that? So, k is being moved, it was being moved, why does it need access? 

 

41:12 

Okay. So, access is currently taken by code and from the existing a 47 I see down to top five oblique to 

plot five oblique two will lie underneath the new main line of the a 47 to the south of the a 47. Well, 

roughly roughly speaking along the along the bottom of the of the pink land, which we can see that is it 

five Ligue one the quality of the planet isn't isn't really quite good enough for my eyes to see. But yes, it 

is five oblique one. So there will be an act, the east west agricultural access track will lead along the the 

southern boundary of the a 47. And we will need to take spurt to the south off that access track leading 

down to the replacement block file facility. Does that make sense? Or might be might be sensible. So to 

take a look at the plot five for the rights of wine access plant, because that might get us yeah, 

 

42:32 

I think I understand that. I suppose I'm a bit unsure as to why you were saying that the blue had to be 

pink. But if if all the blue is blue anyway, and that's going to be cadent rights, why would the Why are 

the blue land which is acquisition of rights need to be compulsory acquisition of all the land effectively 

 

43:03 

okay. So, what is shown is blue at the moment the kind of long East West linear blue plot five oblique 

one B is for the installation of an underground gas main what is hot what is what is happening at the the 

kind of the block valve side is that there is a surface facility as I said yesterday, I don't fully understand 

the engineering reasons for it, but because the two gas mains cross each other at that point access is 

is required. And the the the gas mains come to the surface and it's it's usual for above, above ground 

facilities such as substations to be acquired permanently. And although this isn't a substation, it is 

similar in nature in the sense that it's a an above ground facility for which and for that reason, more 

than a right. More than a right is needed. It's something which will which will cover the surface of the 

land. 

 

44:25 

Okay, I understand. In your submission he'll be he'll be explaining all this. 

 

44:34 

Yeah. So what was the other day a physical track leading north south to the between the between the 

over the green land into the blue? 

 

44:46 
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Yes, there is already a farmers track kind of what looks like kind of a field edge track leading down. 

What we are trying to do is to meet cadence required moments, I think Caden would like the track to be 

to have some basic surfacing included on it. So that they will be there will be some formality to the 

track, but it won't be tarmac or anything like that. 

 

45:14 

Okay. Okay, well, thank you for that explanation. I mean, obviously, you haven't submitted this yet. So 

I'm just trying to understand it, if I 

 

45:24 

understand. I suspect it will be easier with a revised land plan in front of you. So, obviously, we 

because we are providing this for cadent, we obviously want to provide a facility which meets their 

requirements, and that that involves things like understanding what type of vehicles use it and making 

sure that the truck which is provided is, is large enough for those vehicles to use it and to turn corners 

and things like that. So that that work is being done. At the moment in order those revised plans can be 

produced. I think once you see the revised plan, especially the revised rights of way plan, I think that 

will add a lot of clarity to what we are proposing. 

 

46:16 

Okay, thank you. Thank you. Okay, so I've got a few questions to ask sort of a general nature. If you 

could remove the plan, please. Ms Allen, that'd be great. Thank you. So I, first of all, just want to ask 

whether you're confident that you've captured all affected parties, in the most recent book a reference? 

Yes, sir. How are you confident of that? What what are the steps you've gone through in order to to do 

that? And obviously, it's been a detailed process and engagement with with local landowners. I know 

that the team, Mr. Furness who is on the call, have been engaging with with those potential local 

landowners and with any amendments, I think there are some potential amendments. In terms of who is 

identified, I think Mr. Randlesome maybe within that group, I don't think it's about it's about the 

individual owner. And it's plot one six, specifically. 

 

48:00 

So sorry, you're saying that book reference at the moment may need updating in respect to plot one 

set. 

 

48:13 

So just bear with me one second. So that the book of references and I'm just ordinarily so when we're 

sat in person, of course, we get posted notes and whispers can be passed amongst team members. I 

have a whatsapp group updating in the background. That's like taking the time, you know, thank you 

very much. Thank you very much. The book references correct. And is down is John Randlesome, 

which is accurate. 

 

48:38 

Okay. Okay. And can you also confirm that you've contacted everybody within the book a reference 

that that you need to? 
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49:03 

Yes, sir. Including the owner of well, which may be affected by this change request. 

 

49:15 

I'm told that a meeting is needed with Ms Anna Randlesome. But the contact has been made. 

 

49:29 

I haven't received anything. Oh, okay. I'm not aware that I've received anything regarding 116 on the 

book of reference also doesn't actually show that we have a right of access or an interest in one plus 

one six, which I believe it should. But we also haven't been contacted regarding it at all. 

 

50:00 

Okay, so maybe we can that's something we can discuss this afternoon. Yeah. Maybe the applicant 

can look into what they've done to contact. Miss Randlesome. 

 

50:16 

Yes, sir. We could update this afternoon. 

 

50:19 

Thank you. Okay. So can the applicants please explain how all reasonable alternatives to compulsory 

acquisition, including modifications to the scheme have been explored? 

 

50:47 

Yes. And they were set out in the statement of the reasons and the case for the scheme. And in 

response to your written questions, she barely so I just pull up the appropriate documents. So reference 

the case with a scheme, the amended version rep one, zero 40. 

 

51:36 

Okay, page 10 onwards. So that set out is the work undertaken by the applicant to examine 

alternatives. And as is plain as one would expect from a project of this scale, it has been ongoing for 

some time, starting as we see from from 2014 involving a number of potential projects within the 

government's raise programme. And further details set out serving the scheme design report, rep one 

dash 046. 

 

52:21 

Okay, so in the in the case for the scheme, so, from page 10, schemes, development and options 

considered. And I suppose in as chapter three consideration of alternatives, yes. Where, where can you 

point me to where, like compulsory acquisition matters, specifically and been considered? 

 

53:07 

So, bear with me, sir. So, you'll have to forgive me, I can't think of a specific place where we have a 

heading that considers the individual on a plot by plot basis, obviously, once the options have been 

considered for the potential route and type of project to be undertaken, that then leads into the 

necessary land take. And so it's it's the detail that's contained within the scheme design report flows 



   - 13 - 

from the identification of the options that are in the the case for the scheme, so I'm not sure so I can 

point you specifically to a the section that I think you're looking for, 

 

54:46 

okay. So in that in the consideration of alternatives, or in the case for the scheme there's, there's 

nothing that So you may look at environmental factors to say, you know, scheme a option one, how this 

impact whereas option four, at a lesser impact, there's nothing similar to that in respect of the level of 

compulsory acquisition, which would have been the case for each of the teams or finalising final 

finalising the selected scheme. Was it was it tailored at all to take counter compulsory acquisition or the 

denial? So I said, Yes, sorry to continue. 

 

55:38 

It's my understanding is that the There is, of course, in the statement of reasons. A, an analysis of each 

plot that is subject to compulsory acquisition, and that deals with that question, I think you're asking 

what you're asking for is, has there been consideration of what land is not going to be subject 

compulsory acquisition under a diff under schemes which were rejected? Is that right? Yes, basically, 

yes. I know, it would be at a very early stage, in terms of determining the potential route. But I'm not 

sure so that I can point you to that specific section, it may be. So this is something that I will have to 

take away. Okay. 

 

56:34 

In which case, I'll leave that with you to take away and respond to the, 

 

56:44 

the response may well be that it was done, it's that it's such an early stage, when you're identifying the 

potential roots, you don't get down to the level of individual compulsory acquisition of individual plots, 

because you're operating at a higher level at that stage. It is once you identify potential route, the 

chosen route, that you are looking at individual plots, and that's what's contained within the statement 

of reasons. Okay, so in terms of the selected route? How was that? How was that sort of designed? Or 

was it modified or sold to reduce the amount of compulsory acquisition? Or how does the scheme as is 

proposed, is that a scheme that would have the least amount of compulsory acquisition compared to 

other ways they could have been designed? But yes, so when we say that's proven by the fact that 

there is a good case to compulsory acquire all of the land that we are seeking to? So it is the minimum 

necessary because it is necessary to acquire what we are saying. So we otherwise would be proving a 

negative, we'll be showing you what what we don't think is necessary to show you what we don't think 

is necessary by showing you what we think is necessary, if that makes sense. 

 

58:07 

Yeah. So it's a minimum required to deliver the scheme? Yes. Have you? Have you considered 

amending the scheme? Or? Or was the scheme, the way it was designed? Was it considered power 

was designed? Was it considered taking into account the degree of compulsory acquisition that would 

or would not be needed? 

 

58:25 



   - 14 - 

Yes, it was one of the considerations. Of course, when you're getting into the detail design stage and 

choosing the preferred options, there are a number of considerations that feed into that compulsory 

acquisition would have been one of them. 

 

58:39 

Okay, so you're okay. So that's my question. The answer was, yes. But I can't see where that is the 

case anywhere, is what I'm saying. Where can you Where can you demonstrate I can I play to work, we 

demonstrate the competence. Repetition was a factor income in consideration of the preferred option, I 

suppose. 

 

59:00 

Yes, sir. I'd love to be coming back to where we were a couple of minutes ago. I don't think I can point 

you directly to that. Okay. But you think it was the case that it was, so my instructions are that it was 

considered and that it was one of the considerations, including, for example, cost environment 

engineering. It follows part of the basket of considerations that I can't at this stage point you to that 

early stage assessments when looking at the individual potential reads. 

 

59:31 

Okay. So it might be helpful for me if you could come back to me some indication that it was a 

consideration at some point. 

 

59:42 

Yes. Yes, we can certainly do that. But what I would say is that our our positive case is that the parcels 

of land identified, we say, meet all of the statutory tests and the testing guidance of being necessary 

and proportionate for a legitimate purpose and therefore demonstrating a compelling case in the public 

interest. 

 

1:00:11 

Okay, thank you Mr. Robson. So you meant you picked up on it before my written question 1.5 point 

three was on the matter of the funding statement and that there's an overall figure for the project, but 

it's not broken down. So paragraph 17 of the dclg guidance says that any application of comp for a 

consent order, authorising compulsory acquisition must be accompanied by a statement explaining how 

it will be funded. And that statement should provide as much information as possible about the resource 

implications of both acquiring the land and implementing the project for which the land is required. This 

suggests to me that both project funding and ca funding compulsory acquisition funding information 

should be provided separately. The funding statement does not identify the separate costs CIA costs 

from the project costs or explain in detail how I figure for compulsory acquisition costs was arrived. As I 

can see, following on from this, paragraph nine of the dclg guidance, states of the applicant must have 

a clear idea of how they intend to use the land for which it is proposed to acquire and that they should 

also be able to demonstrate those a reasonable prospect of the funds for Acquisition becoming 

available. Otherwise, it will be difficult to show conclusively that the compulsory acquisition of land 

meets the two conditions in section one to two. So I guess my question is the CA costs and project 

costs not broken down. And there was no indication of how the CA costs have been arrived that then 

it's unclear to me how the details he dclg guidance and section 122 of Planning Act 2008 have been 
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complied with. So that's why I asked the question effectively. And it seems to be your your styles that 

you're you're not going to break it down. And you don't think you need to you know, my question is are 

you able you're able to do that. 

 

1:02:46 

So, plainly that response needs to be taken away and given consideration if you are saying that a 

failure to provide more details specifically with regard to compulsory acquisition costs would not satisfy 

you that the section 122 test had been met. So I have no instruction specifically to go beyond what is in 

the written the response to your written questions. And therefore so I would like to take that away and 

respond in writing. 

 

1:03:16 

Okay. At the next deadline, yes, sir. Okay, thank you, Mr. Robson. So moving on my recent question 

1.5 point seven. So the statement and raise it refer to the same reasons section 7.3. States, there's a 

compact compelling case in the public interest for compulsory acquisition. And I asked you to address 

what assessment had been made of the effect upon individual affected persons and their private loss 

that would result from ca powers. How it had been demonstrated within the application of the public 

benefits outweigh any residual adverse effects, including private loss suffered by individual landowners 

and occupiers and to demonstrate how such conclusion has been reached, and how the balance 

balancing exercise between public benefits and private losses being carried out. So, but neither the 

applicants response to my resume question or from what I've seen in the application documents 

seems, seems to fully address those questions. Which also has implications potentially for my written 

question more than 1.5 point eight on human rights to come there. applicant Please explain. Please 

comment on this or point me to where there has been an assessment For example, what would be the 

extent of the effects on the affected persons and private loss? And how might human rights be affected 

by this? And whereas the balancing exercise? apologies for the very long question. No problem, sir. So 

make me me, I suppose All I'm saying is made some compulsory acquisition effects, some parties more 

than others? And, you know, to what extent would it but it affects affect them? I can't see anywhere 

where that has been undertaken. 

 

1:05:45 

So as per the response to your question, 1.5 point seven, it's the applicants position that that is 

contained within the statement of reasons. The public benefits, sort of most of which I outlined in 

opening are set out in more detail there. And it is those public benefits, which must be weighed against 

any interference with private rights. Yeah, 

 

1:06:09 

so I understand the public benefits, I understand, I can see that you've set those out. I suppose what I 

can't see is so take on a plot by plot basis, say take an effective person, to what degree are they 

affected? To what degree may their human rights be impacted? I can't see I got so how can I balance? 

How do you balance the public benefits against the loss? If you're not if I'm not too sure, to what extent 

that loss impacts on those particular people, 

 

1:06:48 
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the extent of the law, so of course, is set out in the land plans with regard to the each individual plot, 

and each individual plot is considered within the statements of reasons. And so so we say it is on that 

basis that the that is that that is the loss of the private, right, which has to be weighed against this the 

significant public public benefits, 

 

1:07:11 

okay. But for example, if you took someone's whole garden, that may have a greater effect on their loss 

than if you took a 100th of the garden, for example, so is an otter is a loss of degree of loss, which has 

to be balanced against the public benefit? Oh, you're saying, Are you saying any loss just is the same, 

has the same waiting. But of course, 

 

1:07:45 

we have to talk about this specifically rather than in the abstract. And it is relevant reps, can set out the 

private loss from individuals with regard to their specific plot. And the relevant reps have of course been 

addressed in documentation and feel so you've been through those. And there aren't as far as I am 

aware, there is very little private land that is being taken and while there is relevant reps have been 

submitted, and that enables you to undertake the balancing exercise, there is of course, as well the 

right to to compensation, which takes into account the loss. 

 

1:08:43 

But what's every gig, I take your your abstract points around, it is going to have a greater impact on an 

individual if more of their land is taken and it constitutes a greater proportion of their garden. But that is 

of course a question in the abstract rather than with reference to any specific plots. When we look at 

this specific plots, we feel that the relevant wraps such as limited extent as they are that have been 

submitted the impact on those individuals and their human rights. Their interference with it is 

proportionate. And the compelling cases being presented because of the significant benefits evidenced 

 

1:09:32 

Okay. How how tricky or otherwise would it be to make an assessment of individual the degree to which 

individual rights may be affected. 

 

1:09:54 

I just have a moment. So just to take some instructions So obviously, the consideration of landowners 

has been taken into account. Throughout the process we have engaged with landowners through the 

book of reference. And through the process. The relevant reps have been submitted in regards to 

specific sites and have been responded to that is the opportunity for individuals to put forward their 

case. Anything that would require the level of personal data that I think you're suggesting would need to 

be considered, would raise various data protection issues in regards to putting that into the public 

domain. And so as far as my team is aware, and it's a team that have worked on a number of sdcos, 

now, they're not aware of, of this level of work having been commissioned in in the past. And it would 

be an extraordinary large piece of work that would need to be done to look at the impact on each 

individual, private landowner. And the process allows each landowner to come forward and put their 

cases as part of relevant reps, then people have done that. And we have we say, or the applicant says 

we have responded to those. Okay. 
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1:12:01 

Okay. I'll think further on that. In that case. I'll move on to my next question. So my risk question 1.5 

point 12. related to noise effects on some residential Raptors receptors along the B, one 140, highroad. 

And Yarmouth road. And you responded, you responded to that, but can you please clarify your answer 

in respective potential relevant claims? Under the land Compensation Act 1973, compulsory purchase 

at 96 five or section 152 of the Planning Act? 2008. I think you're on your thing you're answering No. To 

compulsory purchase saps 1965 and section 152 of the Planning Act. 2008. But I was a little uncertain. 

Whether you're whether you were saying yes or no, or you're on the fence with regard to land 

compensation that 1973 can you just clarify, clarify your answer? 

 

1:13:19 

You are right. So we were saying now with regard to the Planning Act on the CPA 1965. And that's the 

final paragraph serve of the response. With regard to compensation under the excuse me under the 

LCA 1973. The answer there sets out the circumstances in which an individual can make a claim. And 

what we are not in a position to do at this stage is to say whether anyone would or would not have a 

claim. And indeed, nor would we ever be in that position, that is for the end of the claimant to bring a 

claim. 

 

1:14:01 

So I'm saying potentially they could make a claim under the land Compensation Act 1973. 

 

1:14:08 

I'm saying so that there is a process set down in statute. It's not for me to say whether an individual 

landowner would potentially have a case in the future. 

 

1:14:25 

Okay. You've said definitely no to the compulsory purchase act on the Planning Act, your you must 

then be saying potentially, yes, a Compensation Act. 

 

1:14:38 

I can't go further and saying there is a there is a statutory procedure, and there is that set out in our 

response. Individual landowners will need to consider that there are in position I can't give legal advice 

on any potential claim. details of which are at the moments completely unknown. 

 

1:14:58 

Okay. So can you just explain what a category three person is? For the benefit of anyone listening? 

Anyone? Anyone watching? So I'd certainly use category three persons, anyone who could potentially 

make a claim through being affected by the proposed development? Yes, sir. It's in the 1.5. points, well, 

response. So I suppose what I'm asking is, might any of these people be category three persons who 

may not have identified? If you think not, they say not. 

 

1:16:03 
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I. So I hope you understand the position. I can't I can't say that way. Not Not at the moment that nobody 

has made a claim to date. And nobody has suggested anything. Okay. The if an individual wants to 

make a claim under Part One of the RCA 1973, then that is for them and their legal advisors. And any 

claim, of course, will be duly considered by by the undertaker. I can't go any further than that. 

 

1:16:39 

Okay. I'll move on in that case, how long would say how long would temporary possession be for and is 

this specified? Anywhere for example, in the draft development, consent order, and does length of time 

for temporary possession to have any impact on human rights issues or the degree degree of effect on 

the affected persons? 

 

1:17:07 

And with regard to the length of temporary possession, so if I may defer that Mr. Dagg joined us. 

 

1:17:20 

Yeah, so two question that came up yesterday, and within article 33. There is a provision there that 

Sorry, just bear with me one moment. Yeah, it's article 33 three. So, that provides ultimately a time limit 

by which possession temporary possession has to be given up. We which is going in very broad broad 

terms, it's it's a year beginning beginning on the on the date, where the part of the authorise works 

which are listed next to that temporary possession plot in shedule, seven are completed. And the rate 

the reason for obviously, a time limit should be in an has to be set. The reason why that time limit isn't 

set at the moment that the works are completed or the scheme is is opened is firstly to allow the 

removal of anything which is there. And secondly, that there is a requirement on the undertaker to 

remediate the land in the sense that it has to put the land back into the state that it was in when the 

undertaker received the land. And so the this kind of the the, the ability of the undertaker to stay on the 

land for a short time after the works have been completed, simply reflects the need to carry out those 

works and to and to sort the land out before it's handed back. 

 

1:19:25 

Okay. So, it so the the proposed development would take word the construction phase is 22 months. 

So, one year after 22 months, is 34 months so just short of three years is what you're expecting 

temporary possession to be time limited to. Right. 

 

1:19:56 

Well, the the land could be taken Before construction actually commences in order to, you know, there 

could be preliminary work. So, but so I'm not sure the title of it quite, quite works like that. But in broad 

in broad terms, I suppose that, that, that that's a way of kind of trying to rationalise it to, 

 

1:20:22 

um, hasn't has the period of temporary possession and been considered alongside To what degree 

affected persons would be affected and their human rights issues. 

 

1:20:46 
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I mean, that that, inevitably with human rights, it's it's a balance, isn't it? It's a balance between the 

benefits of the scheme or the need to take a need to take the line to realise those benefits and the 

effect on the individuals affected by the taking of up to taking that temporary possession. I I guess we 

would possibly into the same discussion as you just had with with with Mr Robson. But yeah, I mean, 

yes, we believe that the, the balance of the human rights test is met in terms of the benefits to be 

realised as a result of the temporary possession and the effect on the human rights of the people who 

are dispossessed of the land. 

 

1:21:36 

Okay. Okay, thank you for that. Thank you. I've got I just got one more question. Actually, it relates to 

your response to written question 1.5 point nine. There's word though, that I don't recognise and I was 

just hoping you could tell me what it was it meant. It's the on the bottom line of the first paragraph, the 

first word there. Yes, yeah. But if it's not meant to be there, was there a word that was meant to be 

there? Asking you to to remedy that could 

 

1:22:41 

mean is difficult to discern precisely. So what word was meant by di c? a IDs? A word would mean 

need to be there, because the sentence wouldn't make sense. Otherwise, 

 

1:23:05 

it may well be simple service issues. Because the first sentence there deals with the existing problems, 

congestion, overcapacity operation, longer and unreliable journey times. And then it would make sense 

if it was the applicant scheme is intended to remedy the current issues or the current problems. Okay. 

But yeah, this is a legal term I've ever heard of. 

 

1:23:36 

Okay, thank you. I have no further questions in it for this session. But is there anybody here who would 

like to comment or do they have any questions on anything that's been said this morning? 

 

1:24:04 

Okay, I can see no hands being raised. So I just like to say thank you for your contributions this 

morning. The time is 1124. And this compulsory accusation acquisition hearing is now adjourned until 

session two at 2pm. Relating to site specific issues and representations and statutory undertakers 

thumbs. Thank you very much. 


