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THE APPLICANT’S RESPONSE TO THE RULE 9 LETTER  
 

4 The Applicant’s approach given the concerns expressed in the Rule 9 Letter is 
to submit an Updated Change Request (TR010039/EXAM/9.38), having made 

necessary amendments to the Original Change Request. A tracked version of 
the Original Change Request has been provided for convenience of the ExA, 
given that the Updated Change Request is a fresh application. 

 
5 In order to avoid unnecessary repetition of documents and potential confusion, 

the Applicant continues to rely on supporting documents previously accepted 
into the Examination, as detailed below. 

 

6 The Updated Change Request provides a detailed explanation of why the 
Applicant considers that the proposed changes are non-material. The Applicant 

is grateful for the ExA’s confirmation that he considers that Changes One and 
Three would be non-material on their own. On that basis, the Applicant 
focusses on Change Two. 

 
7 For completeness, there is insufficient time for the Applicant to extract Changes 

One and Three from the Original Change Request in order to make separate 
applications for non-material amendments, and hence the Updated Change 
Request once again requests the three proposed changes as a combined 

change.  
 

8 In summary, the Applicant’s view is: 
 

a) There is no new land and the land within the Order Land required for 

proposed Change Two either cannot be considered as “additional land” as 
it was identified in the Book of Reference submitted with the Application, 

is land identified for temporary possession which is not compulsory 
acquisition or any new permanent land comprised in Change Two in 
particular benefits from the consent of all persons with an interest; 

 
b) that the reference to “Unknown (in respect of Restrictive Covenants 

contained within a Deed of Grant dated 9 January 1976)” is incorrect, and 
the Book of Reference should be amended to reflect the true position. As 
was set out in the Applicant’s Rule 17 response on 20 May 2022, the 

beneficiary of the Restrictive Covenant is Anglian Water Authority. The 
rights enjoyed by water authorities were transferred by the Water Act 

1989 to successor companies, which in this case is Anglian Water 
Services Limited. Accordingly, the beneficiary of the Restrictive Covenant 
is not unknown: it is Anglian Water; and 

 
  










