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00:09 
Good morning, everybody. Mr. Johansson to defer commence, can I just confirm that you can see and 
clearly hear me, and that the recording the live stream is commenced, 
 
00:21 
I can see and hear you clearly recording has started. And I can just see that the live stream has started. 
So everything is set to go. 
 
00:30 
Excellent. Thank you very much. Appreciate that. The time is now 10 o'clock, and it's time for this 
hearing. To begin, I'd like to welcome you all to this third issue specific hearing for the application made 
by national highways whom I refer to as the applicant for the A47 North Tuddenham to Easton project. 
My name is Adrian Hunter, and I'm a charter town planner, and I'm employed by the planning 
Inspectorate and have been appointed by the Secretary of State to examine this application and 
constitute the examination, the examining authority. There are three more colleagues from the planning 
Inspectorate here this morning. You have already spoken to Mr. Kegel your Hanson who is the case 
manager for today's hearing. And you will also likely have spoken perhaps to Mr. Max Baldwin and Mr. 
Joe Saffer, who often the case team, if you have any questions regarding the application process in 
general could ask in the first instance, that you direct these to the case team who will be happy to help. 
Firstly, I just like those who attended previous hearings, just bear with me for a few minutes while I run 
through a few housekeeping matters, and introductory things that I must just outline if I could, and you 
may well have heard these before. So apologies for that. Please could all audible notifications for 
electronic devices be switched off? Can I also ask that to help reduce background noise and 
disturbance? That unless you are speaking, that you have both your microphone and your camera off. 
As this is a virtual hearing, I structure today's session in such a way that any questions or points that 
you wish to raise can be done so at the relevant points in the proceedings. When we get to those 
points. If you want to speak please use the raise hand function, and then please wait to be invited to 
speak at the appropriate time. For the purpose of identification, ease of reference, could I also ask that 
at every point you speak, please can you give your name and if you're representing an organisation or 
individual who it is that you represent. Furthermore, the first time that you use an abbreviation or 
acronym, can you also give its full title is the lady people today who are listening on the audio who may 
not be as familiar with the application or the documents also reminded that the chat function in 
Microsoft Teams will not work. So please do not try to post questions within that within the comment 
section. If you don't manage to ask your question or raise your points at the appropriate time, there will 
be an opportunity towards the end of the agenda. And for you to sort of raise any items that raise any 
matters. And that's an item eight, any other matters. There's a digital recording being made of today's 
hearing. And this will be made available on the project page of the national infrastructure website. As 
soon as possible after the after the hearing is closed. You take part of the hearing today, it's important 
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that you understand that your comments will be recorded and the digital recording will be published and 
retained, usually for a period of five years from the Secretary of State's decision. Excuse me. As such, 
the plumbing inspector is subject to the general data protection regulations, it is very unlikely that you'll 
be asked to put sensitive personal information such as email and economic, financial, cultural health 
related matters into the public domain. And I would actively encourage you not to do that. However, if 
for some reason you feel that you need to refer to sensitive personal information, I would encourage 
you to speak to our case team in the first instance, we will then explore with you whether that 
information can be provided in a written format that could then be redacted appropriately before being 
published. Please bear in mind that the only official record of the proceedings is the digital recording 
that we placed on the project page. The National Infrastructure website, tweets, blogs and similar 
communications arising at this meeting will not be accepted as evidence in the examination. Just before 
I move on, does anyone have any questions with regards to those sort of initial housekeeping matters 
that I've identified? 
 
04:23 
Okay, I'm not seeing any hands up. So I will. I'll move on to the next part. And with regards to timings, 
I'm concerned today just to make sure that everybody remains engaged. It can be quite demanding 
communicating via video link rather than in person. And therefore I intend to sit for no more than about 
an hour and a half at a time with breaks. But if anybody feels the need for further breaks or an 
adjournment will be useful at any other time, please do let me know. And just by way of an outline, my 
intention is to have a short break big morning probably around 1130 ish, and then break for lunch about 
one and if Because we'll also have a mid afternoon break as well. But I will keep these timings under 
review as we progress. But at this stage, are there any comments or issues around these sort of 
suggested timings? 
 
05:15 
Okay, good. I don't see any hands. That's fine. But if as we go through there, please, please do let me 
know. When we adjourn, I will leave the meeting completely so that I cannot hear or see anything. If 
you wish, you can stay in the virtual meeting room. And however, please do not discuss the detailed 
matters with each other during this time as you will remain audible and visible to the other participants 
unless you've muted your microphones and turned off your camera. The first of this examination today 
should be to examine the information submitted by the applicant, interested parties and any affected 
persons. I'd like to reassure you that I'm familiar with documents that have been submitted so far to the 
examination. Therefore, when answering any questions, you do not you do not need to repeat at length, 
something that has already been submitted. If you want to refer to information already submitted, I'd be 
grateful if you could give me the appropriate pins examination library reference when you do that would 
just help for my notes, but also for anybody listening on the live stream as well. This is a public 
examination. And therefore, if you haven't indicated that you wish to speak but there is a relevant point 
that you wish to make. Please feel free to indicate that you wish to make a point by using the raise 
hand function, and I will come to you to allow you to make your contributions. The hearing today will be 
a structured discussion which will lead by myself based on the agenda that has always already been 
published. The purpose of the hearing for me is to seek answers to any questions I have and to ensure 
that I have all the information I need in order to make my recommendation to the Secretary of State. 
Today's issue specific hearing is being held to help me explore a number of matters orally in respect to 
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the draft development, consent order, and environmental matters as well. The agenda for the hearing 
was published on the project page of the year national infrastructure website on the 17th of December, 
and it would be useful to have a copy of that to how many of you do the agenda is, however only for 
guidance. And I may add other other issues for consideration as we progress. I'll seek to allocate 
sufficient time to each issue to allow its proper consideration. I will continue the outside excuse me 
starting and I'll conclude the hearing as soon as all relevant contributions have been made, and all 
questions responded to. If the discussions can't be completed on are likely to take longer than 
anticipated, it may be necessary to prioritise matters, and refer other matters to written submissions. It's 
important that I get the right answers to the questions I'm going to ask. However, I will remind you that 
the examination process is predominantly a written one. Therefore, if you can't answer the questions 
are required towns get information requested, rather than giving a restricted or potentially wrong 
answer. In the interest of the smooth running of the examination, please indicate that you need to 
respond in writing. And I can then be further questions the next round of routine questions if required. 
Finally, I just like to sort of highlight some of the key documents that we're likely to refer to throughout 
today's proceedings. So starting with documents, the ability to use for the first sort of four items under 
the the in relation to the drafting of the consent order. And these are the draft of our consent order 
version five, which was submitted at deadline six, and its references are EP 6005 the explanatory 
memorandum, which was submitted at deadline five, and then is our EP 5007. And that, and then sorry, 
one one, which is the draft VCO sheduled, drafting changes, which was submitted at deadline six. And 
that's our EP 6012 In terms of the environmental matters, amongst others, the likely to be the revised 
cultural heritage chapter which was submitted at deadline three, which is our EP 3013 and the 
landscape and visual chapter, which is chapter seven of the environmental statement, which is ap 046 
Chapter Eight of the environmental statement, which is biodiversity, which is ABP 047 and chapter 12, 
which is population and human health, which is FPPS 015. The revised as Chapter 14 On climate 
which was submitted deadline three, which is our EP 3015. The updated chapter 15, which is 
cumulative version one, which was submitted deadline six and that's our EP 6030. And further 
additional environmental information again submitted at deadline six which is our EP 6019 
 
10:01 
The applicants response to deadline for comments which was submitted deadline five, and that's our 
EP 5016. The applicants response to the third written questions, which again was submitted at deadline 
six. And that's our EP 6018. And the applicants written summary of all submissions that issue specific 
hearing to which was submitted deadline for, and that's our EP 4015. And then finally, the change 
request, which is referenced s 038. There may be others that other parties refer to and like I said 
earlier, if you could provide me with a pinch reference, when you do that, that would be helpful. Before I 
move on to deal with other items on the agenda, and does anybody have any questions with regards to 
the procedural procedural side of today's hearings? Or the agenda in particular? 
 
11:00 
No, okay, thank you for that I'm not seeing any hand. So I'll move on. What I'd now like to do is take the 
names of the details of the people who wish to speak if I could, please. And so if I could start with the 
applicants effect good. 
 
11:18 
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Morning, so Michael fry for the applicant, in the usual way, sir, it means your approval, what I'll do is 
introduce members of my team as when I call on them during the hearing. 
 
11:27 
That's fine. That's the best way to do so. Thank you very much, Mr. Frey. 
 
11:32 
Nothing else for me. 
 
11:33 
Thank you. And if I could now move to the local authorities if I could. So I have Mr. Johnson from South 
Norfolk and broadland District Council. And I say yes, indeed, Charles Johnson, representing both 
broadly and South Norfolk councils. Good morning. I have a number of other people as well do I need 
to go through those in particular will be a case of as Mr. Fry you will refer to? Should I come through 
you and then you refer any questions to your colleagues? Yeah, indeed, as and when they're needed 
on introducing, that's fine. If your colleagues feel the need to speak on a particular thing, by all means, 
they can raise their hands and I can I can come to them appropriately. Like that. If I could No, go to 
Norfolk County Council. Mr. Mr. Cummings. Yes, good morning. It's David coming for Norfolk County 
Council. Good morning, Mr. Cummings. And then finally for Breckland Council, Mr. Woods. Yes. Good 
morning, sir. Simon wood from Brooklyn District Council. Good morning, Mr. Wood. And then from 
statute parties. I have Scuse me Mr. Mr. Barrel from the Environment Agency. 
 
12:52 
Yes, good morning, Martin Birol of Environment Agency. 
 
12:55 
Good morning. And then I have representatives in two parish council. So starting with the roof good ol 
from Western Longueville. parish council. 
 
13:09 
Yep. I'm here representing Western wishing to look at the statement of God common ground between 
highways England and Norfolk County Council. 
 
13:20 
Thank you. Good morning. And then Mr. Kirkham from Huntington parish council. Hi. Yes, Richard 
Kerrigan from holding me up. Good morning. If I could then move on to the interested parties if I could 
have Mr. Rush from Brown and Cal 
 
13:39 
GMO is Jonathan Roush, brown and Co. I will be representing Austin farms limited and Neil Alston. I 
hope not to have to say anything, but I'm more here to be in case I need to respond to anything else 
that comes up. But 
 
13:53 



    - 5 - 

thank you very much. And Mr. Saar Dr. Boswell as well. I saw I saw your face pop up on the screen. I'm 
not sure whether you are still excited. You're going to join later on. 
 
14:06 
And yes, I am here indeed. Good to meet you. Yes, I'll be speaking on biodiversity and climate change. 
Please. 
 
14:13 
Thank you for that. Good morning. And then Mr. Hawker from wensen. Valley Alliance. 
 
14:25 
Morning, Sir Richard Hawker. And when some follow your lines, I'll be hoping to make contribution 
regarding traffic and transport. Maybe maybe one or two other items on biodiversity as well. 
 
14:41 
That's fine. Thank you for that. And Mr. Joyce Jocelyn. 
 
14:52 
Good morning. George Joslin, I'm representing the strategy manual of Barry Hall estate, and Mr. 
manleigh is also with me. We have a few small points to make as we go through but not long ones 
today. And also to be ready to respond to any points arising from others during the course of the 
hearing. 
 
15:15 
That's fine. Good morning to you both. Thank you. Thank you. And then have Mr. Paul Clark. 
 
15:24 
Falling Sir Paul Clark from Brown and CO representing food enterprise Park and the Austin family as 
well. don't intend to make any specific statements today. But we'll be on edge. We need to make any 
comments on specific issues. 
 
15:45 
Brent, thank you for that. And then Mr. Charles birch, also from from Brown and kelp. 
 
15:53 
Morning, sir. Yes, representing the Hanukkah maxvill. scamp Eastern estate. don't propose to be 
making any comments but just to understand what's going on and to be available if required. 
 
16:05 
Thank you for that. And then again, from Western Valley allowance, Mr. Andrew Caudron. 
 
16:17 
Good morning, sir. Can you hear me? 
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16:19 
I can. Yes. Good morning. Yes, just to say 
 
16:21 
that I will be monitoring events on the biodiversity side of things and may wish to make some comments 
later. Really. Thank you very much. 
 
16:29 
That's great. Thank you. And then finally on my list, I've got two representatives from from Ofsted. 
Claire Broderick, I think he's from Princeton's Mason and Mr. Simon Fox. 
 
16:43 
Good morning, sir. Yes, Claire project solicitor at Pinsent Masons. For Ofsted, Kanzi project three UK 
Limited and my client Simon Vauxhall introduce himself. Yes, good morning, sir. Simon fox said, if we 
need to be speaking, I imagined Claire will be doing the speaking. 
 
17:02 
That's fine. Well, good morning. Bye. Thank you very much. Thanks. Okay, well, that's everybody I 
have on my list. But can I just confirm that everybody who wishes to speak out welcomed and ticked off 
my list? Or Is anybody else who is on the list who have not mentioned who would like to address 
today's hearing? 
 
17:31 
Okay, excellent. I'm not seeing any names. So, as I mentioned in the introduction, if there are points 
that those parties wish to make, please use the raise hand function, I can no no come to you. 
 
17:46 
So that brings to the end, item one, so thank you very much for for that I would now like to do is move 
on to item two on the agenda if I could, which is the change request that has been submitted by the 
applicant. And, and what I'd like to do under this item, if possible, is just really to confirm the applicant 
in the first instance. And just ask for sort of a very sort of brief outline of the changes that are proposed. 
We had a discussion on this yesterday with regards to the issues around compulsory acquisition, 
temporary possession, we don't need to to re go over any background. So what I'm looking for really is 
just sort of an outline of the change request, and any environmental issues or issues that affect the 
draft development consent order. So yeah, if I could go to Mr. Frey, please. 
 
18:39 
Prior to the Applicant , yes, matters were addressed yesterday at the Compulsory acquisition hearing, 
but I will repeat some of those points today for the people who weren't at that hearing. So, the 
document reference that is critical to this is as a 038. Sir, as you indicated in your introduction, in 
essence, the change request is a series of minor amendments, which have been amalgamated to 
ensure transparency. materiality is addressed at page 14 of as 038, starting paragraph four and that 
sets out the well the lack of any landscape changes or environmental changes and In summary, taken 
individually or as a group, the changes are non material, because there are no significant 
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environmental effects or changes. And there's no permanent land take additional required and no 
additional compulsory purchase powers are required. And it's also relevant to know sir at this stage that 
at page 16 of as 038 the applicant has carried out targeted consultation, which is not technically 
necessary, but has been done out of an abundance of caution. And to date, no subsidy tensive 
comments have been received, although I would have to note that the window runs until the 24th of 
January 2022. The only comments we have received are matters of clarification or asking for document 
references, and so on and so forth. But certainly nothing negative has been received. 
 
20:18 
Okay, thank you. Thank you that that's helpful. And I'm just wondering whether just for parties that are 
listing, whether it's worth just sort of outlining what the changes are, if that makes sense. Just sort of 
briefly, just give us sort of a list of those, if you could just be finding to go around, see if any parties 
have got any particular comments or questions. 
 
20:44 
Of course, again, the changes are listed in as 038. And I will simply flick through the document and pull 
out each of those changes. The first two proposed changes are ghost Island additions, and that is in 
response to consultation with the local highway authority. Again, there are minor amendments to add 
ghost islands into the mainline of the 847. The next changes are adjustments to access, which, which 
ought to be able to be done under DCA powers anyway, but again, as I said, for transparency, they're 
being included in this trade request. And that is simply to allow access to detention basin, again, as a 
result of consultation taken during the examination process. The last change is a change from a dryland 
air into wetland area in respect of a county wildlife site that was allocated after the submission of the 
application. And that, again, sir, is merely to reflect the fact that that site has now been allocated as 
CWS. And to ensure that there are no environmental changes as it's now being maintained as wetland 
as opposed to being changed into dry them. So although one might think it might have environmental 
back, it doesn't what it does, it maintains the conclusions in Yes. And so those are the those are the 
changes. 
 
22:04 
Thank you appreciate. I think that was just helpful just to outline those. I think at this stage, I just got to 
see whether there are any interested parties or anybody who's got any particular comments that they 
they wish to make at this stage mindful of the fact that the applicant, as he mentioned, there is sent 
details around with the consultation and death to the 24th of January. But does anybody have any sort 
of particular comments, questions or issues they wish to raise at this stage? 
 
22:48 
Okay, I'm not seeing any hands or anything raised at this point. So if nobody's got anything that they 
wish to raise, I don't think anything else on that item that I had that I wish to deal with. Unless there's 
something else Mr. Fry, you just like to highlight. 
 
23:02 
Apologies, there's one thing I need to correct myself on. So there was one change that I didn't. I didn't 
highlight, which is the drainage review to the side of various lane, which we discussed yesterday and 
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call to action, this hearing. But just in case, Mr. Johnson has something further to add on that. But we 
did discuss it yesterday. So I'm hoping that it's all dealt with. So 
 
23:19 
we did Yes, I know. We went through that, which was very useful yesterday to go through that in the 
party. So thank you for that. Yeah. Well, I'm not I'm not seeing any hands or anybody sort of wishing to 
make any further comments at this stage. So I think that, like I said that there's no further questions that 
I wish to raise on on item two. So I'd now like to do is move on to Item three, record, which is the the 
provisions of the draft dcl. And in terms of this, and again, I'll come back to you Mr. Freitas sort of start 
this. What would be helpful is just to sort of understand briefly what has been changed to the VCR 
since the last issue specific hearing we had, where we discuss the matters and and one thing that I 
should have kept sort of resonant to actually was just whether there are any changes to the DCO as a 
result of the change request that you put in as well, actually. And so yeah, if you could, if I could come 
back to you, that'd be great. 
 
24:19 
So absolutely. Michael fry for the applicant. And what I will do is I will hand you over to Kate Ashworth 
for the applicant, who is the drops woman for the DK Thank you, 
 
24:31 
sir, Keith Ashworth for the applicant. So I'll jump in to deal with the change request DCO changes first 
and then I'll move on. Okay. So in terms of the I think there are five changes that Mr. Frey just listed. 
The new ghost islands that are being included, require updates to the descriptions of those relevant 
ones. And schedule, one of the DCO. So that reference, which includes those changes is a s 035. And 
it's working with a 10 and work number 32, which have been updated. 
 
25:15 
Okay. Just don't know. Yeah, that's great. Thank you. Yeah. 
 
25:21 
In terms of the limits of deviation along Varys lane that has not required a change to the DCO. So 
there's no change for that one, the justment to the access to the link road detention basin, which then in 
turn, provides a turning circle for very different use, that has required a change to schedule core of the 
DCO, which is the description of C three to C four. It's more a correction than a change per se, but 
we've changed unnamed road to link road, okay. And then the changes to the tavern road detention 
basin to a wetland area that again, has required an update to schedule one, the description of work 
number 41. 
 
26:20 
Okay, thank you. 
 
26:25 
And then the changes to the DCF. 
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26:29 
Thank you very much that that's helpful in terms of that change request. And so what are sort of what 
are the repairs has happened since the last sort of time we discussed it, the last issue specific hearing, 
don't be helpful to sort of briefly run through those as well. 
 
26:45 
Yes, sir. To cater for the applicant. We have submitted revised D series at both deadline five and 
deadline six. There were some small corrections made, which I'm not anticipating to go through. But in 
terms of substantive changes, we updated the name of the applicant to reflect the company's house 
name change that took place throughout the DCO. We've included an amendment to article 10, in 
response to discussions how to is h1, about liability for compensation. And that new wording confirms 
that compensation liability for compensation will remain with the applicant. Even when the benefits is 
transferred. There have been amendments to article 13 At the request of Norfolk County Council. And 
those are in relation to work number 26. A, which is the small portion of the cycletrack, which is 
contingent on the delivery of the Norwich Western link word. So that wedding has been discussed and 
agreed with Norfolk County Council and included it gives them It allows Norfolk County Council to 
approve the construction of that work. There's been an amendment to requirement five or further 
amendment following our discussions that is h1, it was brought to the applicants attention that 
sometimes it's actually preferable to use other standards which exceed British Standards. So just to 
ensure that's possible, the wordings been amended to make it clear that if there are preferable 
standards, they can be adopted. 
 
28:36 
Yeah, I remember that discussion. So yeah, thank you for that. Yeah. 
 
28:40 
And then finally, there have there's been a change to schedule seven, which relates to temporary 
possession plots, nine one A has been split, due to a small area of land being taken out of the plot. So 
we're no longer seeking powers of compulsory acquisition. This may have been discussed yesterday as 
well. 
 
29:02 
He was yes. Yeah, that's fine. So that's, that's clear. That's helpful. Yeah. 
 
29:06 
So that has resulted in a new plot, which is nine one and so it's not any new land. It's just a one plot link 
split into two separate okay. And there's the changes that we've made. 
 
29:25 
Thank you very much. And I myself don't have any particular questions on the PCI there have three 
very minor points on the requirements and but what I quite like to is just before we go on to those is just 
see whether any the interested parties have got any comments that they wish to make at this stage on 
the current drafted dcl and what we've just heard from the from the applicants. Claire Broderick has a 
great handle, if I could come to you 
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30:00 
Thank you Claire project on 
 
30:02 
class favourites and Miss Mrs. Before I have to be introduced, 
 
30:07 
Mrs is fine, this is fine. And if Claire project on behalf of Orsted quantity project three, it was just to flag 
that Orsted requires a few minor amendments to the DCO, particularly in relation to the description of 
work number 94. And some of the wording in schedule five which we will submit for deadlines seven 
and that is really just to ensure that the wording is consistent with the wording used in the Hornsea 
three offshore wind farm order. As you may be aware, this DCO is seeking to permit some of the works 
that are already authorised in the Hornsea three order. And we just wanted to make sure that there was 
there were no discrepancies between the language to use in both both orders. So we will submit those 
minor amendments for deadlines seven, but I just wanted to flag that we would be we will be doing that. 
 
31:10 
Okay, thank you that that's helpful. Thank you very much. And essentially, I'm guessing that that's 
okay. And you can you can deal with those during the next round of once you get those comments next 
round of changes to the draft dcl. 
 
31:26 
Yes, yes, we're happy to review those changes and provided those will include those into the next draft. 
 
31:33 
That's great. Thank you. Appreciate that. Thank you very much. At this stage, does anybody else have 
any comments questions on the current draft the dcl. Mr. Joslin, excuse me, 
 
31:57 
George Johnson on behalf of Mr. Middlebury Hall estate, one, just one query on work 26. A, which was 
the cycle path Road bridge across the NW Well, near the north dumbbell junction with the wood line 
wood Lane junction. Just to clarify that, is it the case now that if n WL is built, that bridge will not be 
constructed? And, and, and cyclepath will be cut off? Or? Or? I'll be saying that it will be built? If n WL 
is built? I I've just not been entirely sure from where to put. Okay, 
 
32:45 
thank you, I think have an idea what the answer is that is, but actually, I'm going to defer to miss 
Ashworth just to clarify that that that's to explain what it is. 
 
32:53 
Okay, thank you, sir. Kay Thomas will the applicant so work number 26 se doesn't actually incorporate 
a bridge, it would just be a cycletrack Flats along the land. So as you can imagine, the that doesn't 
really correspond with the delivery of the Norwich Western link road and the two are not necessarily 
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compatible. So at the moment, if the Norwich Western link road comes forward, my understanding is 
that that work will not be delivered. The DCO does leave it open to the parties so the applicant and 
Norfolk County Council to agree that at a later date, but at the moment that's that's my understanding of 
the position however, if the Norwich Western link road does not come forwards, then the applicant is 
able to link link that up and provide the the final part that's 
 
33:48 
crucial sin very whole estate. Thank you very much for that. I think it might be worth asking the question 
in the transport section of the of the hearing late templates a what is the applicants proposal for cycle 
traffic to pass through the junction in the event that Northwestern link is built? Because that is an 
important cycle route is West which needs to be catered for. Thank you very much. 
 
34:19 
Thank you. I've made a note of that so we can we can pick that one up. But if if you want to read that 
again when we get to that transport if it's not been read, please do Mr. Joslin. Yeah, so yeah, we'll we'll 
highlight that thank you 
 
34:36 
so at this stage, I'm not seeing any further questions on the draft dcl perhaps if I can just run through 
the very minor points that I've got on the requirements and they are very minor. So most school teacher 
correcting spelling mistakes I apologise or error or questions that I just have They relate, they all relate 
to the requirements. And the first one is requirement nine. And it is the final line of number one there, 
which starts on the last book Norfolk County Council historic strategy and advice team and Historic 
England on matter. And I wonder that should should be an s after matters there to make it matters 
rather than matter. 
 
35:29 
Yes, sir. Key touch with the applicant? Yes, I can make sure that's updated. 
 
35:34 
Thank you. And then the next one relates to requirement 10. And again, it's the first one there. And 
 
35:51 
D and so 
 
35:53 
pretty much yes. I'm just wondering whether in the last layer of refers to the relevant highway authority, 
whether that should actually be the local highway authority, because I think in the, the, the definitions, 
the Highway Authority is described as the applicant, I think so I just wonder that needs to be the local 
highway authority, which identifies that that is presumably Norfolk County Council in that requirement. 
 
36:18 
So I'll, I'll go back to the definition at the front and double check that yes, it could 
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36:23 
be checked. Yeah, that would be that would be great. And then the final one that I have just relates to 
recall the 12, which is ecological works. And again, number one, it's a question of whether Natural 
England should be part of the console teas. there or not, again, wanted to reflect on perhaps and think 
about. 
 
36:51 
Yes, it's Ashraf the applicant? Absolutely, we can take that one away. 
 
36:54 
Right. Thank you for that. So I don't have any further questions or comments on the draft dcl, as 
written. And, again, I'll just provide anybody with one further opportunity to see if anybody else has got 
anything that they've picked up in the time that we've been going through those requirements that they 
wish to raise? No, I'm not seeing any hand. So I'm guessing that everybody's too happy with the 
comments that we've been through. So that's great. So thank you for that. So there's nothing further on 
on item three. Thank you. Thank you. So if we could then move on to Item four, which is protective 
provisions. And again, if I could come back to Mr. Frye on this, it would just be helpful just to get an 
update on where we are with the protective provisions and the differences of view and timescales for 
resolutions if there are any. 
 
38:00 
So yes, Michael, prior to the Applicant Thank you. I will just read you. So the update that I have. UK 
Power Networks, meetings have been held throughout 2020 2021. No bespoke protective provisions 
have been requested. and UK Power Networks can rely on the standard protective provisions in 
chapter nine part one of the DCO Anglian Water Services Limited angling water have asked for 
protective provisions to be included in the TCO and there are three issues that remain between the 
applicant and Anglian Water where they do not agree on the terms and protective provisions. They are 
minor but important if I may put it that way. So, I can I can set them out for you even though the 
intention is that they will be outlined in the statement of common ground which has been agreed 
between the applicant and Anglian Water and a signed copy is due to be received back from Anglian 
Water in due course that will be submitted the application and that will set out So, the the 
disagreement, the applicant does not consider that the the issues in the protected versions are going to 
be resolved by the end of the examination. So, it may well end up being a matter of user. Okay, okay. 
national grid electricity transmission. The applicants been in discussions with end get and is in the 
process of negotiating protective provisions for the benefit of end get together with a side agreement. 
Protected provisions for the benefit of ngat are included in schedule nine, part three of the DCI 
Vodafone, an agreement has been reached and formalised with Vodafone, who have no objection to 
the audit proceeding in its current form, and again, they benefit from the standard protective provisions. 
discussions are ongoing with Virgin Media and standard protection provisions have been included in 
the draft DCO for the benefit of Virgin Media. Virgin Media has not made a relevant representation and 
no bespoke protective provisions have been requested as you've heard this morning, sir, we have 
received draft protective provisions from Ofsted, which we are reviewing and intend to respond to 
shortly. Lastly, perhaps not the same but but relevant to raise here, sir, in respect to crown consent, the 
applicant is liaising with the legal department on obtaining the relevant grant consent. And it's not 
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anticipated that this will be an impediment to the scheme. Those are the only updates I have set. Well, 
that is all the statutory undertakers versions. 
 
40:39 
Thank you very much, Mr. Fred, that that that's helpful. Thank you. Are there any interested parties that 
have got any comments issues questions at this stage on those protective provisions? Mrs. Broderick? 
 
40:59 
Thank you, sir. Clap or trick for us stead Hornsea project three limited, as Mr. Frey said also did submit 
draft protected provisions at deadline for which is referenced rep four dash zero to one. We note the 
comment that national highways will respond on those protective provisions shortly, I suppose it's just 
for me to, I suppose emphasise the importance for or stead of ensuring that the Hornsea three offshore 
wind farm project which already has DCO consent can proceed without impediment both the 
construction of the cable corridor which goes underneath the road, but also construction access, which 
is due to be changed as a result of this scheme. The parties have been in discussions for quite some 
time. But we are now drawing towards the end of the examination. And as at this point in time, a 
cooperation agreement hasn't yet been agreed. And there are still a number of points outstanding as I 
had no standard. So given the short amount of time left. Ofsted very much would request that it's 
protected provisions are included within the draft DCO so that its project can be constructed, as I said 
without impediments. So we will wait to hear the comments back from the applicant on those draft 
protective provisions. But I think it's just Ofsted wanted to highlight the importance of ensuring that the 
both schemes can, in fact, coexist, which we believe they can do from a technical perspective. But 
because of the overlapping nature of the red line boundaries and the overlapping nature of the DCO 
powers, and compulsory acquisition powers, there does need to be some form of formal cooperation in 
place and in the absence of a cooperation agreement and protected provisions are the way to ensure 
that that's achieved. 
 
43:11 
Thank you very much. Mr. Fraser, anything that you wish to add to this stage? 
 
43:20 
Microphone can no said that that was noted and respectable step? I've got nothing to add at this stage. 
Okay, 
 
43:25 
thank you. Well, I think on that I have no other further comments on the protective provisions. And there 
was a useful date. And thank you brothers submissions on that. And I'm not seeing any hands or 
comments. So what I'd like to then do sort of move on to Item five on the agenda, which is 
environmental matters. And you'll see that I've listed a range of environmental matters that I'd like to go 
through. And in no particular order, other than I think, and I hope I got an alphabetically to make it 
easier. And so what I'd like to do possibly start with the biodiversity. And if I could, and I have seen the 
additional information that was submitted by the applicant at deadline six, which is our EP 6019. And I 
think at this stage, I think it would be very helpful if I could start with the applicant and just ask you just 
explain the submission, what new information it contains. But also it also outputs sort of how it relates 
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to the updated chapter 15 which is the cumulative assessment which is our EP 030. So yeah, if I could 
come to the applicant first, that'd be helpful. 
 
44:50 
Sir Michael fry for the applicant as won't surprise you. I'm going to hand over to Miss Elana Cooper, our 
biodiversity expert 
 
44:59 
Thank you Good morning Sir Alon Cooper on behalf of the applicant. So we provided an update for 
some additional information that it just was following new ecological information that was obtained 
during the examination period. And the this is with regard to updated biological records data search that 
we carried out in August. And that flagged up fact that there have been some newly designated county 
wildlife sites, which we understand have been redacted, designated in July of this year. So we provided 
the additional environmental information document to make sure that those new newly designated sites 
were included in the assessment. Um, we, we had a look at all of the record search and found that the 
only biodiversity resources that required an additional assessment were the county wildlife sites. And 
we concluded that it was anticipated that the scheme will have a neutral effect on the county sites 
outside of the DCO boundary. I can go through the individual county wildlife sites in detail if you if you 
wish. But that's a general overview. 
 
46:35 
That no I don't think there's any need to go through each one in particular, I think just just an overview 
view is helpful. 
 
46:42 
And in addition to that, chapter three, which it deals with the biodiversity also provides a clarification on 
how the chapter eight biodiversity chapter for the EIA considered the impact of the scheme on 
Barnsdale bats. And the fact that we used survey data obtained for the scheme and by others relating 
to the court system and sound for Barstow marks, it provided a review of the potential cumulative 
impacts assessment which that's what that's the time of the cumulative impacts. Because there were no 
additional there was no potential for cumulative impacts with regard to the county wildlife sites that we 
identified between the different schemes so so that was not assessed in chapter 15. But we did look at 
the Northwest distributor link roads and the cumulative impacts between the impacts that we identified 
on on bats in in ours in our scheme and, and review that in chapter 15. So in addition, just to just to 
clarify as well we did provide is an drawing that showed the broad habitat sites at types for the entire 
area including all the what was identified by others as the core of cores and the core system zoned for 
the Barnsdale bats. And this this was done using the Centre for Ecology and hydrology land cover data, 
illustrated that there's extensive optimal habitat for foraging Barbara still bats present in the Wensum 
Valley corridor. This included a mosaic of freshwater woodland and grassland habitats. And in contrast, 
the habitat between that corridor and the scheme DCR boundaries fragmented by large areas of arable 
land. And I made the conclusion that it is unlikely that given good quality habitat in the vicinity of an 
onerous colony, that bats from that known colony would regularly travel to the edge of their core 
sustenance zone across these large tracts of arable land just across our road. So hopefully, that 
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provides a bit of clarification of the new information that was provided with regard to the county wildlife 
sites and then the clarification with regard to the bylaws. So bat colony 
 
49:26 
Okay, yeah, that's helpful. Thank you. So in terms of your overall conclusions on bats, the additional 
information doesn't change. What was contained within Chapter Eight Is that 
 
49:38 
That's right. That's right. So the additional information is just providing clarification as to the approach 
that we took in the fact that it is robust. Okay. Then, chapter 15. The update to chapter 15, which is 
Forgive me sir, rip through reserve three zero, is that correct? That's correct. Yeah. That is where we 
have taken all of the information and reviewed what we know of the Norwich West distributor link road 
and what information we have available and included that with hours and worked out that in 
combination, because we already have concluded a large adverse impact for our scheme, which is 
quite significant. It is not further elevated, because it is similar and same magnitude across both 
schemes. 
 
50:49 
Okay, thank you. Do you have a range of other questions that but I think if we're talking about bats, it 
might be worth sort of just sort of focusing on those for the time being given give more on that. And, 
and in particular, the there was the submission that I received that deadline six from Wild Wings 
ecology, which I think is no, it's already six, zero to nine, which provided some more information on the 
potential back column. It's the north of the sides. But I don't think it contains any sort of specific data 
and be helpful to get your view on your position in terms of that information that was submitted, how 
that or what the implications are for your assessment, and in your position generally. 
 
51:39 
Yes, of course, so. Chapter Three of that, that document it just we were just referring to the RMP, six, 
zero 19 issue, the deadline six that provides that clip, the clarity, the clarification of our approach. So 
and it includes the fact that this is this colony that they have identified is of national importance, the 
significance of any residual cumulative effect would be no greater than the residual effect of the logic 
versus residual scheme of the scam the scheme alone. The main cause of the residual large effect 
impact of the scheme on buses due to the uncertainty around the use of hop overs and bat mitigation at 
the existing crossing points. And as you're aware, alternative mitigation measures would have been 
carefully considered. And beaver responded based on response was submitted a deadline to and that 
hasn't changed. So that was that response was and the examiners questions are IP 2014. With regard 
to the statement that, given the exceptional importance of the Wensum Valley, BB cell population, that 
that that should be protected from future threats by a designation of s. SAIC. I believe this has already 
been done dealt with based on your statement on the on the statements issued by the issued by 
yourself on the 17th of December in the report on the implication for European sites, that the potential 
colony is not designated to the European Site, nor has it been proposed as candidate European sites. 
So this does not feature within the report on the implications for European sites. So I would agree with 
that. And unless you have any specific questions about about what they've raised, that's my months my 
understanding on on our approach. 
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54:14 
Okay, yeah, not that that's helpful. I really wanted to sort of understand your position and your response 
to those where it has given we are still talking about centre that maybe in a number of interested parties 
that that sort of potentially highlighted you may want to refer or discuss the matter. So can I just ask if 
there are any interested parties who want to particularly sort of highlight any issues or sort of comments 
on the bad side of things if I could, and Dr. Boswell I see you've got your hand up 
 
54:51 
he Yes, sir. Hello. I'm sorry. I only just came in at sort of 1050 so I missed the beginning. of what Miss 
Cooper said. I'd like to draw attention to a few things if I may, some of them are in the documents and 
going back to the AP. Oh, 47. I think it's worth before going into the documents just to draw your 
attention if I may, to a press release from the Norfolk Wildlife Trust on the sixth of December? I'm not 
sure if you're aware of that or not. So do tell me if you're already aware of that. 
 
55:38 
I am not no. Okay. I 
 
55:41 
that basically the Norfolk Wildlife Trust in that are saying that they are now sort of actively pursuing sa c 
status and SSSI state status for the BB Estelle bat colony. So I understand that the ar e is document 
sort of represents the state as it is now, as Miss Cooper has said. But I think we're sort of you're looking 
at a sort of moving feast here. And things could could change. So I think yourself so and the Secretary 
of State obviously need to be aware of how how things may change. I had a paragraph if I can find it. 
Just it's a sort of couple sentences from that press release it. And obviously I'll send this in as sort of 
material, you know, after the hearing, 
 
56:50 
if you could that helpful. Yes, please. 
 
56:51 
So you have sort of there in black and white. But just this paragraph says this is sort of after the 
Countryfile programme on BBC at the beginning of December where you're the back colony was 
featured. And the paragraph says Dr. Pac man's independent scientific research, as seen on the 
programme provides very strong evidence that this area is crucial for long term survival Bob still bats in 
the UK. As such, we and that's Morphett Wildlife Trust, are calling on the governance nature 
conservation advisors. And I take that to be Natural England and also the jncc. We're calling on the 
governance nature conservation advisors to urgently designate the areas both a scientific special 
scientific interest and the special area of conservation. This will provide a resident back colony the 
resident back colony vital protection from future developments such as the proposed Road in this 
context referring to the large Western link road. 
 
58:12 
Thank you Dr. Boswell. Thank you, 
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58:14 
sir. Just wanted to table that and thank you for that. Can I can I go into the actual application an EP P 
Oh, four seven document 
 
58:30 
just bear with me when I get on Yes, thank you. I've got that now. Yeah. 
 
58:40 
If I could ask. If you go to table eights, eight six, which is on PDF page 27. 
 
58:56 
Yeah, got that. Yeah. 
 
58:58 
What I'm seeing there, this is not bad. This is actually birds. But what we see in Table eight, six is 
species recorded and against the sort of European and UK legislation and conservation concern. And 
we see on that that eight species of birds are corded, you're in the area and surveys as IUCN 
designated. Now if we go forward a few pages the next section is on bats. Will so you also see table 
eight seven does the same thing on wintering birds at the bottom of PDF page 27. Yeah. If we then go 
on the bat start on PE, pe PDF page 30. There's no equivalent table in that section in the cating, 
special conservation designations of bats. But of course, the barber still bats are European protected 
species by annex two and annex four of the directive. And they're also an IUCN Red List species. So I 
just wanted to flag up there initially, that bird seemed to have been treated in one way. But the bats 
don't seem to have had the similar treatment for highlighting the IUCN and European Protected 
Designation status of the BB Estelle bats. Okay, so I would be concerned about consistency in that 
biodiversity chapter as a result of that. 
 
1:01:05 
Okay, thank you doctors. Okay. Just have you got any more points that you wish to make? Is that? 
 
1:01:09 
Yeah, shall I sort of go through them all, and then give the applicant a chance to make their comments 
or work? Yes, 
 
1:01:16 
that's fine. Yeah. Robin? Yeah, that's what I was gonna say, if you're finished, I could go back. But if 
there are a few others used to make, that's fine. 
 
1:01:21 
Yeah. So going on. Yeah, on page 29, we're sort of 8.752 If we go on to it a dot 760 Which I think that 
starts at the bottom of P PDF page. 30. Yeah, there's information about the bat activity in the air and 
surveys up to 2020 and on the top of Pei PDF, page 31. There's the statement this transect the so the 
transect in this area is considered very important, particularly for barber style bats, which are woodland 
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specialists. And then it then it goes on. I would say that, that that that is sort of rather vague, given the 
status of the barber style fat and it's protected conservation status. And it would be most helpful 
actually to have more information on that because we're talking about a species which yours very rare, 
very vulnerable in any sort of collisions and so on. impact the whole colony 
 
1:02:53 
so on that it does say very important and it doesn't refer to any other bats. 
 
1:02:58 
Absolutely. It highlights the barber smells. 
 
1:03:02 
So by highlighting it does that not potentially 
 
1:03:06 
what is happening is in terms of having more information is I would there want to sort of see the actual 
crossing points and have an assessment of the vulnerability because it's saying this this passes of the 
book of the bats around the woods but we have no information about to the extent to which they would 
you across the the scheme okay. And then going on to a 763 wave you've got then got the crossing 
point survey coming up and I 876 8.7 63 The assemblage of bat species which includes spreads of the 
rare Barb's has been assessed a biodiversity resource of national importance I mean, that that's an 
important statement, but it is also an understatement. In the of course internationally important as well. 
And you have that through the than being a European protected species and also through the IU cn 
which is international unit Conservation Nature. 
 
1:04:36 
So I think I think eight dots 763 is an understatement in that sense is not recognising the international 
importance. And related to that there's a tag document that departments transport, transport appraisal 
guidance, tag a free I don't know so if you have that document available 
 
1:05:01 
I don't Is that Is there a particular reference for that it is in the document libraries, 
 
1:05:06 
I'm not sure. But again, I'll send, you know, I'll just sort of highlight briefly as far as the wish to make on 
that. So I've got it in front of me, table nine in this tag unit a three. And it describes the effect of a 
devalue the assessment value, you're attached to different sites, species and internationally designated 
sites, would be the very high criteria. And, obviously, understand that we were not at the point of an 
internationally designated site as yet, which is point about the ar e is document and so on. But if that 
was to happen, then the valuation it's, I think, the evaluation? Well, I couldn't actually find in, in the a 
PPO for seven, what evaluation was assigned BB cells actually, but I think it may be large adverse. And 
actually, it should be very high. Given the, you know, the international status of the species, and 
particularly if the if the sites, the site becomes designated the super colony. So what I'm sort of 
highlighting there is various sort of issues really, with the structure of that biodiversity chapter, which I 
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think as time goes on, you may become issues as yourself and the Secretary of State make your your 
assessment of the scheme. And I'll send them a full sort of summary of all that 
 
1:07:09 
data outline, in particular, that last document that you refer to eight so that I can see will be more 
importantly, so the the applicant has got a chance to, to have a look at that as well. And 
 
1:07:20 
I think that's probably all I have to say at the moment. Thank you very much. 
 
1:07:24 
Thank you for that. Dr. Boswell. Miss Cooper, if I could come back to you for anything that you wish to 
pick up and respond to? 
 
1:07:35 
Yes, of course. So birds are not protected in the same way that bats are. There are different methods of 
survey for birds and bats as you would expect. And so it's not an inconsistency. It's, we've sort of we've 
carried out the surveys in accordance with best practice. And given that birds are afforded varying 
levels of protection, none of which are as highly protected as bats, we've provided the table to provide 
an indication of the conservation status. So that's a clarification on that. And I was just like to impress 
that bats are fully protected under wildlife law, they are protected under all aspects of the conservation, 
protection of habitats and species regulations. And therefore, they are seen as a as an important 
national resource and some bats are rarer than others and this is clearly discussed in the report. So as 
with regard to the first request for clarification, I hope that helps. I must admit, I got a little bit lost when 
after you started after Dr. Boswell started talking about 8.760 and beyond as to what was vague there. 
So we it may be beneficial if we could get an actual question and respond in writing afterwards. But I 
would just like to echo what you said that we made it very clear that where we picked up significant 
activity for biocell bats we made it we pointed out where that showed that those areas were important 
for BBs tell bats and that met that finding directly led us to identify where to do the crossing point 
surveys. And again, from eight point 6.73 onwards, I was unclear. getting confused with Dr. Oz was 
comments so Again, if we can have a clear question in writing, then we will respond to such in such. 
 
1:10:06 
That's great. Yes. Thank you for that. I see Dr. Boswell's goes hand up. But just before I go back to Dr. 
Boswell if I could just just for my on my own information there. And one of the things referred to as bats 
been protected, which I understand a bit, some bats being rarer than others. Are those rare bats 
receive more protection than other bats? Or is it just a blanket protection for bats? So regardless of how 
rare they are, what's the highest age? It still is got the same protection as a barbless? Drill, for 
example? Is that standing? 
 
1:10:41 
Yes, that's exactly right. Yes. 
 
1:10:43 
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Okay. Thank you. That's that that yeah, I just want to clarify my own understanding of what I said. 
Thank you very much for that. To Boswell if I could come to you. 
 
1:10:54 
Yeah, thank you, sir. I think the point about the birds and the bats was not there. So that, you know, the 
assessment had been incorrect on the birds. But that the, that was actually identifying how many IUCN 
species of birds were found in the area and surveys, and I was saying that that has not been done. And 
given that the the bats are actually more highly protected. One would expect those designations but to 
get those international designations to be present in the documents. I think my point stands, it's, it's still 
not clear why the international designation of Barber cell bats, both by European protection and the 
European directives, and on the IUCN Red List is not actually highlighted more in this report. And 
moving on to what wasn't clear, in 8.76, when 8.763. I mean, again, on the 8763, what I was saying 
was that refers to the bat BB still bats as being a national resource, I think, but it doesn't refer to them 
as being internationally protected. So again, I'm saying that is understated. And what I was saying 
about 876, being vague, is the we haven't really seen information about where the bats are crossing 
where the scheme would pass. And we also haven't seen bats they since the summer of 2020, I think. 
So it would be useful to know, are there any further bat surveys after 2020? That'd be one question. 
Are there Is there information about where bats have been found to actually cross the crossing the 
cross the scheme, and the various crossing points? And where where is that data and sort of what level 
what granularity data is provided? Because what we see a date seven, six, so I'd say is a very vague 
statement. It doesn't give me any sense, any fine grained sense of where the bats are crossing, where 
the risks and I would point out that on the large northern distributor road, and actually this is what the 
country file programme was about. That that roosts and colonies have actually been destroyed. So 
we've got an existing road in Laurel Ridge, Norfolk, within sort of few kilometres of this scheme has 
been in operation was construct construction operations over five or six year period. And roosts and 
colonies or barber cell bats, which are associated with the Super colony, have been destroyed by it. So 
you're already we actually have effectively we have a wildlife crime actually has already happened by 
the existence of that road. And so what I'd say, you know, I'd really say very strongly that we're in a 
situation here where we're assessing something, what would be the outcome? What are we looking at 
in five or 10 years downstream from this and if we don't actually get very clear data of where the 
crossing points of bats are, and whether the mitigation is, you know, at all reliable and it clearly wasn't 
reliable on the more than distributor road because we have these fat colonies destroyed. We really are 
not operating under the precautionary principle of any environmental sensitivity is really important point, 
I think. 
 
1:15:04 
Okay that thank you for that. And thank you. If I can go see Mr. Mr. Frey, you've popped to us and 
maybe a few bits that that you want to do what might be helpful as well. And so as any response to that 
is perhaps just to refresh my memory in terms of the process for licencing that you might want need for 
Natural England and that side of things as well, going on down down the lines, which may answer some 
of those sort of questions in terms of mitigation, further surveys and that side of things. 
 
1:15:33 
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So yes, my microphone for that. But then I'll leave the technical side to miss Cooper to address you on 
in due course, they're just out of that there were a few points that I felt that I ought to at least put a 
marker down at this hearing. So although I'm aware that you will be well aware of the position, that the 
first is it's for the applicant to to ensure that the Secretary of State and user are confident of the 
assessment that we have carried out it's not for us to provide data that isn't required to other parties. 
And this examination and questioning is validation for the examining authority. If someone has data or 
evidence that they can provide this examination, then the applicant will deal with it. But it's not for 
someone else to come and ask us further questions which aren't within the scope of the EIA 
assessment. And on that, so I think, if I'm, like characterised with the greatest respect to Dr. Boswell his 
submissions as a series of assertions, we don't have that evidence to to rely upon or to read and 
respond to you, in any sense, or and you will be well aware that a report of a countryside programme is 
not evidence and neither our press releases as to what may or may not happen in the future. The real 
question for you, sir, is, was the environmental assessment carried out accurately? If someone feels 
that that environmental assessment was not carried out properly and in accordance with the 
regulations, then they should point that out to you and you are perfectly entitled to ask us further 
questions. On that point, what I don't want to get into a position where the applicant ends up having to 
provide extra data or justify positions which aren't within the regulations and aren't required for this 
DCN. So I'm very aware that you are aware of those points. I just wanted to make that clear. Before I 
hand over to Miss Cooper. 
 
1:17:20 
Thank you. Sir, excuse me, Alana Cooper on behalf of the applicant. So the results of the backcrossing 
point survey are included as appendix one a weight that includes the rationale for the selection of the 
areas to include on the specific crossing point surveys, which was based on the transect data, which is 
also included as an appendix. My apologies, let me just get that reference up. That's a PP dash 107. 
So that information is available. Our assessment was done in accordance with the methodology 
outlined in in the document. So it's in accordance with best practice principles. So hopefully, that 
provides you with the clarity that we've done the assessment correctly. 
 
1:18:41 
Thank you, Miss Cooper, thank you for those references. Thank you that that that's helpful to give me 
that. 
 
1:18:52 
Okay, I don't think there's nothing else that I have in terms of bats at this stage. And there are just a few 
sort of minor questions that I have just regards to other protected species in particular sort of comments 
that perhaps we discussed the other hearings, and other questions. So Mr. Justin, I can see you just 
popped up. Do you have a particular question or 
 
1:19:19 
George Schultz in here is on behalf of Mr. Anthony manual very whole state. I do recall that. At an 
earlier hearing, there was a suggestion that the bat surveys would be redone because I had pointed out 
in Mr. Mendel's replies to x q1 At our EP 0441 of the questions there was to deal with the bat crossing 
surveys and in particular, the barriers lane crossing at which was crossing number six. The surveys had 
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been cut short because I Because the equipment was defective or because one of the two surveyors 
was not there, so they were unable to get the complete crossings. And my recollection is that it was 
agreed by the applicant that they would carry out further bat surveys because the existing information 
was deficient. And I've not I don't think I've heard that any further surveys have been carried out, and 
simply because the point of the deficiency or propriety of the existing service was raised just now I 
thought I'd better mention that. That was on the record. Thank you. 
 
1:20:43 
Thank you. Mr. Joslin, that has been one of the questions I was going to ask about did relate to any 
additional surveys that were being done. And I think that that will be helpful. So Miss Cooper, if you've 
got any update on that, that'd be good. 
 
1:20:56 
We do intend to update the surveys, not because in any way they were previously deficient, but to 
ensure that we have updated information at the stage five. So we will be we fully intend to update the 
bat crossing point survey, add the summer? 
 
1:21:18 
Are you required to do a lot of that for the licencing process that you need to go through at that stage as 
well? 
 
1:21:25 
No, because this there would be no licensable activities that would come up for this. So bats are 
protected from intentional and deliberate killing and, and injury, and also their resting places are strictly 
protected. So this this work and, and wouldn't would not affect the bats in any way. In those ways that 
would require a licence. So this is this is why any any any action that is needed on a on a non roost 
where bats are known to be resting, they're also they're also protected from disturbance when using 
these wrists and resting places. That's why those sorts of activities would be licensable. And we are 
currently liaising with Natural England to gain a letter of no impediments for our draft licence for any of 
those instances. But with regard to potential for forging, and commuting habitat to be disrupted general 
generally bats when they're out foraging and commuting. The any modifications to that habitat is not a 
licensable activity. 
 
1:23:07 
Thank you that that's helpful. And actually, that answered a couple of my, my questions that I was 
going to ask anyway, and but just one, miss talking. So you get your hand up. If I can just ask my my 
one further question. Before I come up. Mr. Agus has gone down. So that's perhaps and one further 
question just regards to barn owls. Which I think was identified as being moderate adverse in the EB 
environmental statement. And, but I know there was some discussions going on with regards to 
landowners and obtaining the potential for some mitigation in that sense. And really just get an update 
on where those discussions are. Since the last issue specific hearing where I think we spoke briefly 
about them. 
 
1:23:59 



    - 23 - 

Sir, I'll have to respond in writing on that because I'm not I'm not sure. If I've got the most up to date 
information. 
 
1:24:07 
That's absolutely fine. I'm happy to sort of leave that till that. Mr. Hawk Cressy, you have your hand up. 
 
1:24:21 
Thank you, sir. Richard Hawker when Sun Valley Alliance please excuse my ignorance, but regarding 
further bat surveys that are proposed, what would be the outcome of those if it were to show that some 
adverse effects are taking place? Is there any scope for mitigation? It doesn't just really mean that the 
results of those surveys really need to be available, available before a decision is made on the road. 
Thank you for that. 
 
1:24:57 
Press record, go back to miss Give it to me. explain the purpose and the process behind those that be 
useful. 
 
1:25:06 
Okay, so the crossing point survey and all the survey data that informed the environmental statement 
that was submitted early 2021 was all was Oh indeed and suitable to use for baseline conditions for this 
assessment. So the further survey that's required is  absolutely required for Stage five to ensure that for 
the detailed design, we are proceeding with the most up to date, baseline possible, and there will be 
some opportunity to augment the mitigation, if that is needed, and to provide more detail about what the 
mitigation will entail in the environmental management plan. 
 
1:26:19 
Thank you very much. Dr. Harker. Does that help with your question and your query? 
 
1:26:27 
Thank you, sir. Richard Hawker Winston Valley Alliance. I think it explains the rationale behind it. I must 
add, though, I'm no expert in this, but from what I hear and have read. Mitigation for effects on 
difficulties of backcrossed and roads seem to have been particularly unsuccessful. And I'd be I know, 
things were mentioned earlier on, but I get to see evidence that any mitigation is successful to prevent 
damage to that that's 
 
1:27:10 
okay. Sir, if I could just 
 
1:27:16 
add, I was gonna ask you to Yes, yeah. But it's, uh, 
 
1:27:19 
it is best practice to update surveys on the previous point. And that's, that's the prime reason why we 
are doing that to make sure that we have the best evidence base possible. And yes, I agree with 
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Richard hawkers point that there just simply isn't an evidence base for us to draw upon, which is, which 
is very unfortunate. And it's a primary reason why, well, why are we have assessed the impact on 
pastel bats and bats in general, as as, as potentially being large adverse? Part of the reason why it's 
why it's really important to us to update the survey data this year, and then to carry on with the 
monitoring in in further years, is to add to that evidence base. 
 
1:28:24 
Thank you very much. Dr. Boswell. 
 
1:28:30 
Thank you, sir. Oops. Sorry. Yeah, I don't to say that, I find this quite concerning the idea that the 
evidence base is still being collected. Now, I can understand that you can make a distinction that some 
of the evidence, you have a certain type and quantity of evidence which is needed in order to make a 
decision about the DCO. yourself and the Secretary of State. And there may be other evidence, which 
comes later in terms of licencing and so on with Natural England. What I'm really worried about at the 
moment is I don't think that we have a very clear idea of where that distinction lies, and what the line is 
between evidence that's needed for the DCR. I mean, just as an example, if evidence came out during 
the summer 2022 surveys of crossing at a particular point that the mitigation which is proposed in the 
DCO is then inadequate. For that new information. Haven't we got a problem that we you know, we've 
signed off a DCO. The, actually the evidence comes along later. So that will that's not the optimal way 
to Do it. And I'm just you're very, very aware that we don't seem to have a very clear idea of, you know, 
what this evidence is for, and where, particularly where the line is between what evidence you need to 
make the decision you need to make in the SRS. And then what evidence may be helpful later, later 
comes along for licencing, and so on. 
 
1:30:23 
Yeah. Thank you. Thank you. I think that that's an interesting question, Miss Cooper. But I am aware 
that this isn't the only DCF. There's bigger schemes of DCs. And there is a best practice in terms of 
environmental information. But what would be the situation I'm guessing the environmental 
management plan is, is possibly the way things would evolve? 
 
1:30:44 
Yes. Can you make me I just clarify a point based on what Dr. Boz was just stated, the evidence base 
for the effectiveness of the mitigation that that we are recommending simply isn't there. And that is an 
industry wide issue. This is not a specific project specific issue. So Dr. Boswell mentioned that and then 
went on to talk about the evidence that we have of bats crossing our road, that is a different thing 
altogether. And we do believe we have robust data based on surveys and research on recent survey 
data. And that was in accordance with best practice guidelines. And, and we've dealt with this on pre 
I'm previous, in the previous hearing as well, that we consulted with the person who developed the 
methodology for surveying back to crossing roads, we are confident that our survey data is sufficiently 
robust to inform the baseline for this DCO. And may I just echo what I what I just said previously, about 
the stage five surveys being carried out this year, they will inform the detailed design, and in that 
detailed design will include mitigation measures where necessary and appropriate, based on our most 
up to date data that will end up in the environmental management plan, which is I'm I interpreted your 
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question as mean, well, where will that be? So that will, that will be set out in the up to date 
environment management plan for the detailed design. And that that will detail how those measures will 
be implemented. 
 
1:33:05 
Thank you, and just on the environmental management plan, again, just for my own information. 
There's, there's a draft at the moment, there'll be a second draft produced and then a third final draft, 
and that's delivered through the requirements and the Secretary of State and Natural England and 
various parties are involved in the review and provide comments on that is that is that my 
understanding? 
 
1:33:32 
That That is correct, sir. And the actions required environmental actions there will be a table of those 
and they will be they will be clear requirements that the that the applicant will need to put in place 
 
1:34:02 
Thank you, Miss Cooper that useful. Thank you, Dr. Basel. I see you've still got your hand up. Excuse 
me, I'm not sure that's left her backstory, that's 
 
1:34:11 
an error. And I've done that. That's  
 
1:34:13 
fine. That's not a problem. Thank you. I'm just looking through my other questions on biodiversity. I've 
got ticks against all of them. So I think that implies that they've all been answered or dealt with Yes, 
they have. So I think I'm happy that I have no further questions or comments on biodiversity. But just 
before I move on, just wanna make sure nobody else has got anything that they wish to raise on on the 
biodiversity. Mr. Caudron 
 
1:34:57 
thank you so I am In the one of the final phases on the biodiversity examination is the construction 
Environmental Management Plan, which is where the primary contractor actually takes over the 
responsibility for ensuring that the provisions of the DCO are met. One of the things that we've noticed 
on recent road building schemes is that they tend to go behind closed doors. So that actually people 
cannot monitor effectively what is going on until after the event. As you probably aware, so my biggest 
objection to the major road building schemes is the sterilisation of the countryside for the two or three 
years it actually takes to get constructed and this is really what destroys the corridors and the 
ecological connections, you know, that are consequences to our actions is there a manner in which 
interested parties can be invited if you'd like by the applicant to observe some of the construction 
activities and here I'm particularly thinking about protection measures that will be required for the river 
Todd during the course of this extensive construction, which is very adjacent and in fact occupies you 
know, areas very close to an end crossing the chalk stream itself. Thank you sir. 
 
1:36:23 
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Thank you very much. Basically, Britt is anything you can add to that, 
 
1:36:28 
of course, so, I do understand that there will be attendance of an ecological clerk of works and in all 
phases of the development including the site enable ation site enabling works and the construction 
works to ensure that or actions listed in the environmental management plan will be implemented by 
the contractor and that that in itself will be a requirement of the EMP that there is a suitably qualified 
ecologist third party, who will observe the actions on site make notes have discussions with the site 
foreman, this site and site operatives, to get provide toolbox talks, in particular, to protect sensitive 
resources such as tree boats or veteran trees, and in particular, of course, the river Todd. And, and, 
and ensure that any ecological enhancements are put in sensitively and in accordance with the plans 
that will give them the greatest efficacy. 
 
1:37:54 
And just 
 
1:37:56 
find that in terms of monitoring of those works, and the ecological clicker works, that I'm guessing will 
be done by the local authorities. And 
 
1:38:08 
the role of the ecological clerk of works would be appointed by the contractor. 
 
1:38:13 
Yeah. Okay. 
 
1:38:16 
Mr. Frey was something so Yes, Michel, privacy advocate and just for completeness, to say that the 
applicant and it won't surprise you in common with most construction schemes, is unable to invite 
interested parties onto life construction site to monitor what's going on. monitoring and compliance with 
the requirements is easy is for the relevant local planning authority who will monitor what the scheme is 
doing. But the scheme and the applicant isn't in the business of non compliance with requirements and 
with DCO. And to go outside the DCO indeed, as an offence, so that won't happen. Thank you. Thank 
you 
 
1:38:57 
for that. Okay. So before I just move off this, I'm not seeing any further hands on biodiversity. So I not 
intending on and I have no further questions. So thank you for those. Looking at looking at the time, it's 
1140. And I'm just conscious, we've been going for just over an hour and a half. I'm thinking now might 
be a good time to sort of take a bit of a a corporate break and a break away from the screens if that's 
okay. So what I would suggest is that we take 15 minutes if that's okay with everybody, and we come 
back at 1155 If that's okay. Right. Thank you. Well, this hearing is adjourned to them. 55 Thank 
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1:39:40 
you 


