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1 INTRODUCTION  

1.1.1 The Development Consent Order (DCO) application for the A47 North Tuddenham 
to Easton scheme was submitted on 15 March 2021 and accepted for examination 
on 12 April 2021. 

1.1.2 The purpose of this document is to set out Highways England’s (the Applicant) 
comments on the following submissions by third parties at Deadline 3 (05 October 
2021): 

• A C Meynell’s:  

o comments on Applicant’s replies to ExA’s First Written Questions: 
Annex 4 (REP3-043); 

o comments on Applicant’s replies to ExA’s First Written Questions 
(REP3-044); and 

o presentation of alternative options to the Applicant‘s proposed 
design (REP3-045).  

• Anglian Water comments on responses to the ExAs First Written 
Questions (REP3-039). 

• Anthony Clarke, on behalf of Norwich Cycling Campaign, comments on 
the Broadland District Council and South Norfolk Council Response to 
Examining Authority’s Written Questions (ExQ1) (REP3-046). 

• Brown & Co on behalf of A L Alston & Sons Ltd Deadline 3 comments on 
any additional information/submissions received by Deadline 2 (REP3-028). 

• Brown & Co on behalf of Alston Farms Ltd Written Representations in 
response to Applicant's responses to Relevant Representations (REP3-029) 

• Brown & Co on behalf of Honingham Aktieselskab comments in response 
to the Applicant’s response to Relevant Representations (REP3-036), 
supported by: 

o Sections Sheet 1 of 3 (REP3-030) 

o Sections Sheet 2 of 3 (REP3-031) 

o Sections Sheet 3 of 3 (REP3-032) 

o Section Locations (REP3-033) 

o Section Locations with pdf underlay (REP3-034) 

o Aerial image of access to estate property at Lower Easton (REP3-035) 

o Request to participate in Hearings and to attend or part attend the 
Accompanied Site Inspection (REP3-037) 

• Brown & Co on behalf of Mr Neil Alston Written Representations in 
response to Applicant's responses to Relevant Representations (REP3-
038) 

• Childhood First submission (REP3-047) 

• James Alston on behalf of Food Enterprise Park Ltd & Honingham Thorpe 
Farms and Business park comments on responses to the ExAs First 
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Written Questions (REP3-041). 

• National Grid Gas plc comments on documents submitted at Deadline 2 
(REP3-040). 

• Orsted Hornsea Project Three (UK) Limited comments on Statement of 
Common Ground (REP3-042). 

1.1.3 This document also responds to the following late submissions during October 
2021: 

• Bryan Robinson, submitted 15 October 2021 (AS-014). 

• David Pett, submitted 15 October 2021 (AS-015). 

• Climate Emergency Policy and Planning (CEPP), submitted 15 October 
2021 (AS-016). 

1.1.4 The following sections present the responses where additional information or 
clarity by the Applicant is required.  

1.1.5 The Applicant has no further comments to make on the response by National Grid 
Gas plc1.  

 

2 KEY ABBREVIATIONS   

2.1.1 The following common abbreviations have been used in the Applicant’s 
submissions to the Examination: 

• dDCO = draft Development Consent Order 

• DMRB = Design Manual for Roads and Bridges  

• ExA = Examining Authority 

• NPSNN = National Policy Statement for National Networks 2014 

• NWL = Norwich Western Link 

• the Scheme = the A47 North Tuddenham to Easton dualling scheme 

 
1 Available at: https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010038/TR010038-000611-DL3%20-

%20National%20Grid%20Gas%20Further%20submission%20of%20NGG%20-%2021%20September.pdf 
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13 BRYAN ROBINSON  

13.1.1 Bryan Robinson’s comments on the Applicant’s responses to the Examining Authority’s First Written Questions (AS-014) regarding 
Barbestelle bats are available at: 

https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010038/TR010038-000703-
AS%20Bryan%20Robinson.pdf  

13.1.2 The Applicant has nothing more to add to the responses provide to the ExA to date, but the Applicant will be presenting an update 
to the Environmental Statement Chapter 8 Biodiversity (APP-047) by Deadline 6 to clarify how the core sustenance zone of 
Barbestelle bats has been considered through the assessment.  

 

14 DAVID PETT, ON BEHALF OF WENSUM ALLIANCE  

14.1.1 David Pett’s comments on the Applicant’s responses to the ExA’s First Written Questions (AS-015) regarding Barbestelle bats are 
available at: 

https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010038/TR010038-000704-AS%20-
%20David%20Pett%20-%20Deadline%203%20Response%20To%20Responses%20To%20ExQ1%20-
%20Late%20Submission.pdf    

14.1.2 The Applicant has nothing more to add to the responses provide to the ExA to date, but the Applicant will be presenting an update 
to the Environmental Statement Chapter 8 Biodiversity (APP-047) by Deadline 6 to clarify how the core sustenance zone of 
Barbestelle bats has been considered through the assessment.  

 

15 CLIMATE EMERGENCY POLICY AND PLANNING (CEPP) 

15.1.1 Mr Boswell’s request (AS-016) for cumulative carbon emissions to be considered together for the A47BNB, A47NTE and A47THI 
examinations is available in the below link: 

https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010038/TR010038-000703-
AS%20Bryan%20Robinson.pdf  

15.1.2 The Applicant firmly rejects the assertion by Dr Boswell that the ES for the Scheme is defective because it does not comply with 
The Infrastructure Planning (Environmental Impact Assessment) Regulations 2017 (EIA Regulations) and the DMRB Guidance.   

15.1.3 The Applicant has explained how ES Chapter 14 Climate (APP-054) is compliant with DMRB LA 114 in the Applicant’s Written 
Summary of Oral Submissions at ISH2 (TR010038/EXAM/9.20), including the Climate Annex. 

15.1.4 In terms of compliance with the EIA Regulations:  

The EIA Regulations require the production of an Environmental Statement, which is defined at Regulation 14 as 

“a statement which includes at least— 

(a)  a description of the proposed development comprising information on the site, design, size and other relevant features of the 
development; 

(b)  a description of the likely significant effects of the proposed development on the environment; 

... 

(f)  any additional information specified in  relevant to the specific characteristics of the particular development or type 
of development and to the environmental features likely to be significantly affected.” 

Paragraph 5 of Schedule 4 states 

“A description of the likely significant effects of the development on the environment resulting from, inter alia— 

(e) the cumulation of effects with other existing and/or approved projects, taking into account any existing environmental 
problems relating to areas of particular environmental importance likely to be affected or the use of natural resources;  

(f) the impact of the project on climate (for example the nature and magnitude of greenhouse gas emissions) and the vulnerability 
of the project to climate change;” (emphasis added) 

15.1.5 In terms of compliance with the EIA Regulations: The Courts have considered the approach to cumulative impacts in a number of 
cases.  Guidance was given by the ECJ in  

 in regard to how to assess the cumulative impact of projects.  Dr Boswell quoted from this case in 
his Written Representation for Deadline 1 (REP1-023). The CJEU held that: 

"45… a national authority, in ascertaining whether a project must be made subject to an environmental impact assessment, must 
examine its potential impact jointly with other projects. Moreover, where nothing is specified, that obligation is not restricted only 
to projects of the same kind. As observed by the Advocate General in [AG71] of her Opinion, the preliminary assessment must 
also consider whether, on account of the effects of other projects, the environmental effects of the exploratory drillings may be 
greater than they would be in their absence. 

46. It should also be borne in mind that the effectiveness of Directive 85/337 would be seriously compromised if the competent 
authorities of a Member State could, when deciding whether a project must be the subject of an environmental impact assessment, 
leave out of consideration that part of the project which is located in another Member State (judgment in  

, at [55]). For the same reasons, the assessment of the impact of other projects cannot be confined to 
municipal boundaries." 

15.1.6 Thus, a project should not be considered in isolation, nor should an examination of the cumulative effects be confined to projects 
of the same kind and cannot be confined by municipal boundaries. The Annex to the Applicant’s Written Summary of Oral 
Submissions at ISH2 (TR010038/EXAM/9.20) explains how other schemes have been incorporated within the Traffic Model so 
as to understand the effects of the Scheme along with other developments in the affected road network (ARN) and, consequently, 
predict the greenhouse gas (GHG) emissions.  However, as it is not possible to attribute a specific local emission of carbon to 
effects on a local receptor, in contrast to other cumulative impact assessments, there is no logical study area capable of definition 
by the nature of the effect itself.  The aggregation of GHG emissions from the Scheme with any particular selection of other 
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projects as Dr Boswell proposes would not serve any purpose because there is no local receptor against which a meaningful 
assessment could be made. 

15.1.7 In terms of what should be provided in an ES,  makes clear 
that there is a limit to what can sensibly be included in a cumulative assessment and that limit is to assess by reference to what 
can reasonably be required having regard to current knowledge. In that case, Patterson J rejected the contention that the 
environmental assessment had been flawed because it did not assess the impact of the as-yet unknown final route of a heat 
pipeline. 

15.1.8 In the Court of Appeal judgment in  
 Lindblom LJ noted that: 

"67.An equally robust principle is that an environmental statement is not expected to include more information than is reasonably 
required to assess the likely significant environmental effects of the development proposed, in the light of current knowledge (see, 
for example, the judgment of Patterson J. in Khan ), at paras. 
121 to 134)." 

15.1.9 Although Dr Boswell asserts that the GHG emissions from the Scheme should be assessed cumulatively, and suggests that the 
Scheme should be assessed against the GHG emissions from two other proposed A47 schemes (Blofield and Thickthorn) "and 
other programmed road schemes", he does not explain how the significance of any such cumulative assessment would then be 
determined.  In the absence of a target for the road transport sector at any spatial level against which the Applicant could carry 
out a cumulative assessment there would be useful purpose served by any such assessment.     

15.1.10 The Applicant's assessment of GHG emissions ES Chapter 14: Climate  (APP-054) has included such information as is reasonably 
required to assess the environmental effects of the development and which the Applicant could reasonably be required to compile 
having regard to current knowledge.  Since only the Government is in the position to identify cumulative targets, the current 
knowledge available to the Applicant comprises the national targets set out in the carbon budgets. Accordingly, a cumulative 
assessment against a target for the road transport sector or indeed any other target or receptor that Dr Boswell proposes, is not 
a matter which the Applicant could reasonably be expected to be required to compile having regard to current knowledge.  The 
approach in LA114 and in ES Chapter 14: Climate of assessment against the national Carbon Budget targets, which span 
cumulative economic sectors, is correct. 

15.1.11 It is for the Secretary of State to determine whether the ES submitted for the Scheme is sufficient to amount to an Environmental 
Statement within the meaning of the EIA Regulations:  R. v Rochdale MBC Ex p. Milne (No.2) [2001] Env. L.R. 22, [2000] 7 WLUK 
955, R. v Cornwall CC Ex p. Hardy [2001] Env. L.R. 25, [2000] 9 WLUK 276 and R. (on the application of Blewett) v Derbyshire 
CC [2003] EWHC 2775 (Admin), [2004] Env. L.R. 29, [2003] 11 WLUK 209.  The Applicant has provided in ES Chapter 14: Climate 
(APP-054) the information necessary for the Secretary of State to determine whether the GHG emissions from the Scheme would 
be significant for the purposes of the NNNPS.  It is not possible for the Applicant to undertake a cumulative impact assessment 
against targets at any level below the national Carbon budgets on the basis of current knowledge.  Therefore, there is no basis 
on which the Examination into the Scheme could be suspended as Dr Boswell requests. 




