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00:05 

Good afternoon everybody the time is now 130 And this first compulsory the second excuse me, 

compulsory acquisition hearing for their q2 Seven liquids project is open thank you all for joining us 

today please could a member of the case to confirm that I can clearly and that the live streaming and 

recording has started 

 

00:23 

Yes, I can confirm you can be her clearly on the live stream has now started. Thank you. 

 

00:28 

Thank you very much. Just bear with me a second. Okay, all right. So thank you. To avoid disrupting 

the liberal keep your microphone nucleus and camera off until we invite you to speak Thank you. My 

name is Stuart Cowperthwaite. And then lead member of the panel of examine inspectors appointed by 

the Secretary State the application made by highways England for an order granting development 

consent for the A 57 liquids project. Whilst the application was submitted into the name of highways 

England, the applicants name since choose two national highways. 

 

01:06 

Good morning, my name is Eva and I don't really have a mental pattern. As the exam any more 

authority will hold an examination into this application and then rush report the Secretary of State with a 

recommendation on whether or not consent should be given a case team works alongside a stressful 

process. With us today is Edward Mosley was the case manager. The case officers are teleport us and 

Joseph. I will now run through some housekeeping matters. We'll repeat a couple of things that were 

covered in the arrangements conference for those who are watching the live stream the recording. So I 

have already mentioned this event it's been both live streamed and recorded. As explained in our 

electorate second of March 2020 tele recordings will be retained published. These recordings will form 

a public record and can contain personal information to which the general data protection regulations 

apply. The planning inspector its practice is to retain and publish recordings with period of five years 

from the Secretary of State's decision on the development consent or therefore, if you participate in 

today's hearing, it is important that you understand that you will be recorded and that he therefore 

consent to the retention and publication of the digital recording. We will only ever ask for information to 

be placed on the public record. That he it's important and relevant to play a decision. It will only be in 

the rarest of circumstances that we might ask you to provide personal information of the type that most 

of us would prefer to keep private and confidential. Therefore, to avoid the need to edit the recordings, 

what I would ask is that you try your best not to add information to the public record that he would wish 

to be kept private, or that is confidential. Please could anybody join in in teams minimise any 

background noise. This includes switching off or muting your mobile phone if you're not using it to join 
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the Air. Please also remember that the chat function on teams will not be enabled reuse. So please 

don't try to use that. For questions or comments. We will only use the beta hand function in Microsoft 

teams at specific points in the agenda. When we invite general comments. We will invite people who 

did not have that seat check an opportunity to comment at the relevant time. If you're watching the live 

stream, then please be aware that the live stream will be stopped. When Legion hearing you will need 

to refresh your browser page to view the restarted here. We will remind you again, when we change. 

You will find it useful tag the agenda that was published on the 2018 March 2020 to attend relevant 

parts of VHF displayed on the screen during this hearing. For those who are watching. We will highlight 

which parts of the agenda we are referring to for anybody who is not watching. I will now ask outies to 

introduce themselves. Please unmute your microphone. And if you're comfortable to switch on your 

camera when I invite you to speak, please switch them off again when I'm moved or when we move to 

next beta. If there are a number of people representing a party, then please put the lead member of that 

party. Join the screen with camera on and introduce yourself When individuals speak, if they could 

remind us who they represent and introduce themselves. So who's representing and will speak to the 

applicant please? 

 

05:12 

Good afternoon sir Vicki Fowler on behalf of the applicants. I'm a partner and solicitor at Gowling WL G 

and we the applicants, legal advisors. Thank you 

 

05:26 

and I want to move on to the other organisations and individually speaking. So can I hear from you on 

peak Borough Council first? 

 

05:45 

I'm speaking on behalf of happy pro Council. 

 

05:48 

Okay. And from Tim side Metropolitan Borough Council. Hi, my name is Esther str. So, we're having 

difficulty with your microphone. 

 

06:08 

You're very faint. Can you hear me now? 

 

06:11 

That's all that's that's 

 

06:12 

all it is about that. Good afternoon. My name is Su Yong and I'm here on behalf of Tameside Council. 

 

06:19 

Thank you. Um, currently we don't have anyone from OSHA kept on SO. Could this 14 confirm whether 

or not we are expecting any bond from RBC? 
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06:39 

I don't think we are expecting anyone from Darbyshire. Although we are expecting an interested party 

to join us in around 10 minutes. 

 

06:47 

Yeah. Just for the record, we are expecting Haley Simpson an interested party to join us at 

approximately 145 So at that point, we will introduce her or ask her to introduce herself. 

 

07:07 

Okay, thank you. Um, let's let's look at the purpose of this hearing and help be conducted. So the 

application for the proposed development includes a request for knowledge or granting development 

consent to authorise compulsory acquisition of land or compulsory acquisition of an interest in our right 

Overland. The purpose of this hearing is for the examining authority in an eye to examine the Apotek 

applicants case for compulsory acquisition to temporary possession, and to invite any effective persons 

and the applicant to make oral representations about those matters. This hearing is held in accordance 

with section 92 of the Planning Act 2008 and is subject to our powers of control over its conduct. This 

here will help us to establish Sorry, I'll start again, this hearing will help us to consider where the 

relevant legal and policy tests applicable to requisition and temporary possession proposals have been 

met with restricted the hearing today, so that she may contribute when we invited to speak at the 

relevant point on the agenda. Please keep your microphone muted. And come off until we invite you to 

speak. Each time that you speak. Please give your name and ID for your organisation for the formal 

record. Please direct your comments questions and answers to those rather than directly to any of the 

party. We will cover the points in the agenda. It was published on the 28th of March 2022. 

 

08:29 

Could the agenda be shared on the screen please? If we could just zoom in a little please. Okay, thank 

you. We're about to complete item one on the agenda. 

 

08:50 

If necessary, we'll take a break during this hearing, it may well not be necessary. We are anticipating 

completing this hearing certainly within an hour and a half and maybe less. But if we run beyond that, 

then we will take a break. As I say it shouldn't be necessary. If we do have we do have another hearing 

this afternoon. So if this one does over run, we would have to stop because of the other hearing and 

covering user outstanding matters tomorrow but not anticipating that to be necessary. We'll update on 

timescales as we go along. There are one or two points that we'd like to take in writing but the majority 

of this hearing will be we'll be taking all responses. We'd be grateful for any written responses to be 

provided for deadline eight on Wednesday the 13th of April and listen as the date is agreed. Please 

could the applicant provide a written summary of all of its responses to the matters raised to date for 

deadlines eight on Wednesday the 13th. 

 

09:58 

Thank you fell on behalf of the applicant yes We will do that. 

 

10:01 
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Thank you. Are there any questions about the agenda or about how this hearing will be conducted? 

Okay, let's continue. So I think maybe good to just move the topics, the items around the clock. So we 

intended to start with a submission from Haley Simpson, who is the only effective person who indicated 

that they wanted to attend today, apart from the council's so the only individual who wanted to attend 

today, Haley Simpson does have a time window that work just to follow. She's working around other 

commitments. And we've not had an opportunity yet to hear from her in the hearing. So we're keen to 

do that and give her the maximum opportunity. So I'm intending to go into other matters on the agenda. 

And as soon as Haley Simpson joins us, we may then stop partway through another point to go back to 

item A on the agenda. So please bear with us a little bit. I hope parties understand the need for us to be 

a little bit flexible in that respect. So we're just going to keep an eye out for when Haley symptoms able 

to join us so let's leave item A for now A and B for now. We'll come back to those. And so let's start with 

item C affected persons objecting to rights been acquired. One of the things that we have to report on is 

is whether any affected persons are objecting at the close of the examination. So we need to be very 

clear who those parties are. So item C's to invite the applicant to help us to identify any effective 

persons that are currently objecting to their rights been acquired. Please look at the applicant from 

 

12:06 

Vicki fell on behalf of the applicant obviously, we will confirm these in writing sir. But the list the list we 

have. Suppose for reference, it's the compulsory acquisition sheduled document rep seven dash zero 

11 that identifies the effective parties and who are objecting to right so that that is colour coded sir, with 

the land requirements. Green being temporary possession use blue beam permanent acquisition of 

rights and temporary land use and pink being the permanent acquisition of land. So what we're 

concerned with is the is effectively the blue column. And so I can confirm that the following parties have 

objected. So we have cadent. And that's where we use it. We're using land in which cadent has rights 

and they have operators. We have the trustees of Mrs. E. B sills marriage settlement and forgive me if 

I've misspelt sorry, mispronounced the surname. We have Mr. Graham Beaumont, we have John 

Bower waterbar and related companies. We have David Radford, United Utilities crossways 

commercial estates limited. And we also have Mr. James Wood. And he effectively we agreed in 

relation to plot 868 slash six that that would move from an oil interests and rights in land to temporary 

possession use. But my understanding is he is maintaining his objection. And so he and so that's 

another party where they're objecting also to rights. So that that's that's the list of all the parties that are 

objecting to rights being acquired 

 

14:07 

the queue and and that that report will be updated. We'll come on to that. But I think there's put in the 

time table to update that. And just to be clear, we'd accept an update to that at the very close of the 

examination as well. Just recognising that can be quite late changes. 

 

14:27 

Thank you fell on behalf the applicant, Tim. Thank you. So that that's noted. 

 

14:31 

Thank you. I'm just looking across points. So here are some parties which have were made 

submissions at various points. So as a couple of names on there that haven't been mentioned. And so 
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Christopher Hill Jason Ferro steeple building and preservation. And Jeffrey Brown not being mentioned. 

And again, again, these these, these are very much parties where we've seen that they've they've 

made representations on some aspect of the proposed development. So they may have been issues 

other than the powers, you have the rights being acquired. So the applicants understanding is those 

other parties listed in the EPA are not currently objecting. Is that is that the case that need to be double 

check? Do you think 

 

15:38 

Vicky fell on behalf that could so that would need to be checked so that the heading for that is affected 

persons not not objecting to rights being acquired? What I need to check is whether these persons are 

also affected by rights. So we'll do that prospect. But to be clear, sir, no objections have been 

withdrawn. So so. So effectively, everybody that has objected, either in the case of permanent 

possession or use or or the acquisition of rights, no objections have been withdrawn. 

 

16:14 

Thank you. I suppose I think I think the lesson to point out is probably a little bit unhelpful in that 

location. That was that was intended to be a list of all all affected persons that we've seen, submitted a 

representation. So apologies, that's not not particularly clear. But there are a couple of names on there 

that you just didn't mention at the moment in terms of objections, and it will be helpful to be clear on 

whether they are particularly objecting or not, as I said, they may well have made representations about 

other matters. Thank you. Did we have another party joining us? No. No. Okay. We're just expecting 

Haley Simpson. Now I understand. Yeah, 

 

17:05 

I can confirm I've just admitted Haley Simpson and from the lobby. 

 

17:10 

Okay. Thank you. Hello, Simpson. Welcome. Thank you for joining us. Thank you for taking the time. It 

is just good to have you take part. And thanks to a written submissions you've made. And there's 

somebody with you, I think as well. 

 

17:27 

This is Michaela Bromley so this is my mom. And obviously my grandma's house affected. So this is 

her daughter. 

 

17:34 

Okay, thank you. So I'm Stewart perpetuates. I'm the Lead member of the examining authority, 

because of course, I'm leading a our examination and who will be leading and writing the report. So I 

was appointed by the Secretary of State as in to fulfil those roles. So we will move I understand you 

have potentially until 230. Is that Is that correct? Delay face, we can stay. Okay, so let's let's so we're 

just rejigging things a little bit so that we can take your contributions now. So obviously, we've seen all 

of the written submissions that you've sent in. And in we've previously asked questions of the applicant 

in terms of whether that property could be kept, and what the implications of that are. And it's been 

established pretty pretty clearly that the property isn't underlined of the main carriageway. And but that 
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it is quite close to the carriageway. And there's a potential of settlement and damage to the property. 

So I'm going to ask that to the applicant just to summarise the position, but we have been questioning 

around the potential for the property to be kept. And it seems as though that there can be some 

potential for that. But but but the process may become a little bit complicated because of how close it is. 

So I just want to try to help with the understanding of where we are and help you to raise any concerns 

you've got today and help to get a response from the applicant to CERN's and then let's see if we can 

understand what the way forward like be. So, so, so essentially here to help with the understanding as 

much as anything else. Yeah. So would you like to start just to make any general comments that you'd 

like to make? 

 

19:47 

And yeah, so you might be aware that it's obviously not our property. It's my grandma's property that is 

on the red boundary. This has been going on for 30 years. So and obviously know that the applicant 

that And now has not been involved in that. But this has been happening for 30 years. So for 30 years 

and lived on shore where there are houses on the boundary off the boundary in our our spin off, it has 

been offered. So at some stage a few years ago, it was completely off there. And then obviously, we've 

got this now, to say that it's on it. And, you know, we completely understand. It's hard for everybody, but 

I don't think you understand what this is doing to people like my grand Nancy on tomorrow, it's a 

birthday. And she can't keep coming on like this. It's unfair. And you can't drive a 90 year old lady who's 

lived there over 50 years out of a home, she's lived in muttrah. She's not she's lived half a mile away 

from her home her whole life on actually muttrah me Dad build that without enough. And this house is 

everything to me, mom, everything don't go on. Oh, what do I mean, she's older now doesn't go on our 

date. She's just happy in a house. And it's not just the minimum, it's to continue in our family for myself 

and my daughter and future generations because my dad built and she can't cope with it. She can't she 

can't call I can't call. He's making me. I can't sleep, I'm worrying about it. We've had it hanging over our 

heads, we just want to be left alone that so just please honour as much as we understand that, like, you 

know, you've got to put an application in for the road. We personally we do question whether the road is 

going to do anything and you just move in the traffic and mile down the road and all that it's got nothing 

to do with a compulsive behaviour meeting. But regardless of this, the actual road is not really doing 

anything but shuffling traffic and mail down a road. And it's just going to be at gridlock again. And so 

that's the firstly, you know, we do think personally, I know that we're not the only people it is a waste of 

money, because it's not solving any of the traffic problem. But secondly, if I how, what, why are you 

going to take house off a 90 year old lady, when I understand, you know, it's got to be tested in that but 

she's 90. Like, she's she's lived this and you know, I'm living through it. My daughter's living through it 

with partners live, it's affecting us all. She she works grant until just before COVID She still work for 

Kiva house Galway. So you can I know many people, can you say that word? So she was 87? Yeah. 

She can to keep her house going, can you hate to know what I mean? And you can, you just you can't 

keep doing this, the people in the must be away. And I'm sorry, but I understand that you've got a test 

to ground. But there's houses all around the world that you know, they're on the edge of boundaries, 

like rocks, things like that and to support each other, there be something you can do is that and surely 

she has human rights and her home? When 

 

23:00 



 - 7 - 

that's okay, I understand the feelings are very strong. So so we have to go through a process of looking 

at the wider application and looking at and making a recommendation about whether the scheme is 

supported by policy and looking at all the environmental impacts and the benefits of the scheme and 

any adverse impact to the scheme and all those sorts of things. So we're going through that process. 

And we're not yet at a point where we've made a decision about whether to recommend for the 

proposed development go ahead or not, we're not we're not in that position yet. So we're going we're 

going through that process. And as part of that process, and the legal framework we work under, and it 

is possible to grant powers to compulsory acquire properties. And so that's, that's quite normal and 

afraid for this sort of project. And as we do that, we have to look at the human rights issues very 

closely. So is is is the effect on the human rights of people justified for the powers to be granted? And 

there's a very strict series of steps that we have to go through to consider that so it basically we look at 

the benefits and the adverse impacts of the scheme on one hand and we look at the effects on people 

on the other hand 

 

24:33 

I'm just add to it, but I'm telling you now make a very very unwell if you have to drive her out over Oh, 

I'm telling you now. Oh 100% It's not fair on me. 

 

24:49 

You Yeah, very 

 

24:52 

cool with it. Yeah. 

 

24:54 

So you made you made you made that alright, and this the certain tests that we have to apply so yeah, 

we were We'll do that very diligently. And we're doing that completely independently of highways 

England. Yeah. So we'll go through that process. So we haven't yet decided the type of things going 

green, sort of gathering information. And that was one of the one of the things that we need to consider 

is what your preferences are, if the application was to go ahead, if we were to say that it should go 

ahead, then we need to consider that possibility. And what your preferences would be if it was to go 

ahead? Well, your your grandmother, your mother's preferences would be. So you have made it clear 

that there's a preference to stay, if possible, for the building to stay. So it was sort of progressing on 

that basis. On that, 

 

25:56 

my dad, as well, we've just been working. 

 

26:01 

Okay, thank you, and welcome. So we're working on the basis at the moment that there's a preference 

to stay, is that correct? Right, so so I'm gonna, I'm going to invite the applicant to come into the moment 

around some of the potential complications around that some of which you will have heard already, I 

think, but let's, let's go through that. Have them explain what some of the complications are, if you're 

not clear on some of what they're saying, please say, and let me try and help to explain those in simpler 
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terms. But my suggestion is, try to engage with this conversation. Because you may get to a point 

where this is going to happen. And if we can start to consider that now, then we're in a position to help 

explain it to you. And there are certain things that we can perhaps required, ask the applicant to do at 

this stage. But we need to we need to try and get your understanding of the issues, what they're 

proposing, and try and get some of your responses to that. Yeah. Yeah. Okay, so let's let me let me I'm 

sure the applicant was listening there. So could could could the applicant just set out for us some of the 

issues around the retention of that property, and some of the information that's required, what the next 

steps could be, and actually actually in doing that, it may be that the family would need professional 

support, in some ways. So if the applicant could could set out where we are at the moment, but the 

options might be, and then towards the end of that setup, where opportunities perfect for professional 

support might might be provided? Is that Is that fair, so if the applicant could do that, please, 

 

28:01 

Vicki Fowler on behalf of the applicant. And so if I could just first begin to thank Miss Mrs. and Mr. 

Simpson for attending today, it is appreciated, and also on behalf of the applicant, just to say thank you 

for the engagement to date. And we really are appreciative of that. And we we very much do want to 

work with with the Simpson family and say thank you. And I think it's probably also just just in terms of 

where we are, I mean, national highways are fully aware of the family families position, and hence by 

we are continuing to work with the family. The the property family have agreed to the structural surveys, 

which we were seeking. And again, we are we are grateful for that cooperation. And we're also 

arranging to have meetings, or I think it's calls every every couple of weeks. So obviously just to keep 

the property family and in the loop on where matters are. So I'll come I'll come on to professional 

support. So you'll be aware and a copy of the report was was shared with the Simpson family. And I 

appreciate it is very technical. Certainly I've I've read it in advance today. And it is very technical. And I 

will ask some members of the team to come on onto the screen shortly just to talk through that in 

layman's terms. But we did prepare a very technical reports as to the applicant's concerns. And the 

main concern is regarding the effects of the scheme, particularly around settlement and potential 

damage to the property. And and effectively the the risk associated with that property being so close to 

the works, but as I say I'll I'll ask some of the team members to come on. That the findings of that 

technical report at the moment As the design stands, so it's a preliminary design is suggesting it is very 

difficult for the property to remain in situ. Now, as the design matures, those risks will continue to be 

assessed. And if there is any way that the property can be retained, then obviously, the national 

highways would want to ensure that the effective parties understand the risks, we have agreed to pay 

the fees of a solicitor effectively to work with the Bromley family in that regard. Because obviously, 

there would need to be agreements in place in terms of an understanding of the risk etc. Yeah, so, and 

obviously, should should have sort of stood a solution be found, then, then effectively, you know, we 

would work, we would drop aside agreements and work with the family. So I think we've made it clear 

to you and says, For your assessment that at the moment, the recommendation is that the property 

should should be acquired, but we fully appreciate the hardship that goes with that. 

 

31:15 

So there's an offer from waiting, we'll have the technical advisor come in a moment, and we're in a 

rather fortunate position of both Ian and I are engineers. So we also have some professional knowledge 

of these matters. The applicant is offering to help with legal assistance, if that's needed. I've to say I'd 
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strongly suggest you consider that. So that would be legal advice, someone acting on your behalf, not 

that deal was on the applicants behalf. So that so that will be legal support for you. So I strongly 

suggest you really consider that carefully. And because there will be legal issues for you to consider 

down the line. If if the proposed development is given permission to go ahead, it will be beneficial for 

you to have legal advice. And I wonder, maybe they could comment on this given given the nature of 

the issues, the technical issues, the engineering issues and the complexity of firms, whether it would be 

appropriate for the Simpson family to have engineering, technical advice, engineering, technical 

support? Is that something that the applicant might consider appropriate? 

 

32:39 

On behalf of the applicant, so I'll take instructions but I think in your opening remarks, I was certainly 

going through my my mind. So if you bet bear with me for moments I am the difficulty of not being in the 

same room but. 

 

33:09 

Vicki fell on behalf of the applicant so so yes, I'm instructed Yes, we prepared to support that and fund 

that assistance. 

 

33:17 

Okay, so I think that's an important another important point, that should help the Simpson family. So on 

one hand to have legal advice for yourselves, on the other hand to have technical engineering advice, 

so that so the net, the nature of the issues will come down to whatever engineering solution, the 

applicant decides for the structures in your vicinity. And there can be alternative solutions, engineering 

solutions, and the different solutions might result in different amounts of settlement. So there are 

different ways that the applicant will have options and different ways they can build it. And some of 

those options may cost a little bit more money, but they may reduce the settlement of the property, and 

there may be a greater opportunity of the property being kept in place. Okay. So at that point, it's 

helpful to have an engineer to advise you to help the discussions with the applicant about what the 

engine, how it might be built, and how that might be changed, because again, they're very technical 

issues. So if you've got an engineer advising you, then you might just be able to make the greatest 

opportunity that has been kept. Because they can they can engage on the engineering issue. So I think 

it feels to me like a very helpful offer from the applicant not not just to provide them legal advice, but 

also to provide the engineering advice. And again, the engineers will be independent professionals who 

will be looking after your interests. So and what stage is the applicant able to indicate at what stage that 

sort of assistance might be available, because I'm mindful that the detailed design is progressing and 

actually any opportunity to influence that. The earlier that that can be implemented, the better really, 

and and obviously, that kind of started to do some technical work considering the construction in that 

area. So it's an indication of how early that assistance could be provided. 

 

35:41 

Vicki Fowler on behalf of the applicant, and so what what some, I think the suggestion has been made 

is that we've given a name of a compulsory purchase order solicitor to the, to the students and family. 

And what we wonder is if the best course would be for the solicitor to then engage with the engineer at 

the engineers, I mean, 
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36:06 

that would certainly make things simpler for the Simpson family. 

 

36:09 

Yes, yes. So, so So I think if, if, if we can disengage? Sorry, 

 

36:18 

I just say we've not had anything bad about the solicitor, I agree to it. And I'm not add anything back 

about it. 

 

36:25 

Like that something? Yep. Good, good follow up. 

 

36:28 

And it needs to come to my address. Not, not that the background call with a. And we said, well, sorry, 

to say that, obviously, if you need it, if, at the end of this, or I can type it to you now, if you need our 

regressions ended, but I've not had any, I agreed to go through this list as the last week, and I've not 

heard anything back about it, I'll do not no email nothing. 

 

36:50 

So So So So my advice would be that the applicant suggestion of providing those two different 

professionals, a solicitor in the interview is very helpful. And the solicitor will have good access to the 

right types of engineering consultants, they will know which engineers are the right types of engineers 

to help. And for that to happen through the solicitor I think will make your life a little easier. Because the 

solicitor can help you to organise the input from the engineers. And they'll help you to do that. So that 

feels to me like a good way forward. So I certainly recommend that. So, yeah, 

 

37:33 

that's fine. It's just we've had this issue before with the applicant. And they say that they'll start things 

out. And they don't. So you know, I mean, we're happy to engage with that, but need sorting. 

 

37:48 

So let me try and help with that. So so the applicant has given pretty clear undertaking, now they'll 

they'll say they're going to do it. I, for me to take account of that, in our report, I would like to see firm 

evidence that that has progressed before the end of the examination, please. So if the applicant could 

submit an undertaking to do that, we have a deadline, next Wednesday, a week from today. So if the 

applicant could could submit, in whatever form is appropriate to commitment to do that for the next 

deadline. And then if the suit Kalea gets you from some from the sense of family, we've only had we 

only have a month left in the except well, a little level we have until the 16th of May. So you have an 

opportunity to do during that time to make a submission about whether progress has been made or not. 

So if it would be good to hear from you before the 16th of May. And maybe quite close to that deadline 

for you to write in and say where you are. What I'd suggest is that we have we have deadline nine 
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which is on the just checking into the date. So if we have the applicant send something to us the next 

deadline 

 

39:21 

27th. 

 

39:22 

So if the on the 27th of April. Could I invite to Hayley to let us give us an update on progress in you 

hearing from Mr. Lister on progress in then been able to find an engineer for you? Yeah. Could you 

could you give us an update by the 27th of April. So just writing I think you know how to make a 

submission? Yeah. Yeah, that's fine. If you could do that. So if there hasn't been good progress by that, 

we will raise it again. Okay, Is the applicant happy with us as well? 

 

40:04 

Thank you fell on behalf the applicant? Yes. So we're very happy. Thank you. 

 

40:08 

Yeah. Okay. So we have a few weeks where we can help you to make sure that those things are 

moving forward. These are, it is a complex case. So I can understand the movement issues are real, 

there will be movement, it's good to hear that you've agreed to the structural survey, I can see the 

reasons that's required. Because there are some tricky technical things to be considered. So that will 

have helped to move things forward. If you've got other concerns that you want to share with us, then 

please write in and make a submission. In the meantime, if you want to do that. And as I say, you know, 

we could we can maybe help just to move things along a little bit to maybe help to explain things. I hope 

that's helpful. Is there anything else that you'd like to write there? Just one thing I'd like to request, 

actually, so it just helps us a little bit if we could have confirmation from your mother, grandmother, that 

she's happy for you to be representing her? It sounds it sounds a little bit unusual. But there have been 

cases where family members haven't been entirely aligned with their relatives. So we just like to have 

something on file. That's fine. That's fine. It just means that, 

 

41:38 

Oh, can you just give us some time with that? 

 

41:41 

That's fine. But it just needs to be a very brief note, you could write in half for the sign it was a week. 

Yeah, if you could try to do that in the next week or so. But please, don't forget that because that will 

help. Okay, right. Is there is there anything else is any other explanation that you'd like? Or? 

 

42:07 

One thing I do want to ask is we had a meeting with the applicant, and I can't even remember because 

that much has happened in the last three weeks, I don't know. But get me into the applicant, because 

they came to our room, our house. And he said that they're going to look at different ways to save 

brands property. Are they going to look at these ways? Or is it just just them selling a story again, 
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42:31 

we're going to so you're when you have a solicitor and an engineering advisor, they'll be able to ask 

questions of the applicant about those things at that time, that that will be helpful, too. I've got some 

questions I'm going to ask as well, in the meantime. So you know, we'll we'll make sure and it's in the 

applicant's interest, it's in highway national highways interest to respond to those. So. So yes, your 

engineering advisor will help. We will be asking some more questions as well. 

 

43:05 

Thank you, thank you for that as well. And thank you for being understanding. 

 

43:09 

Okay, thank you. It's very difficult. And, you know, I understand how upsetting all of these things are, 

you know, we understand that it's very difficult. And we take very seriously the balance of the needs for 

big national project and the benefits or dis benefits that brings but actually it comes down to people at 

the end of the day as well. So, 

 

43:35 

I mean, sometimes it doesn't get considered that this is a nine zero lead and so a lot so alive. So it's not 

you're alive. It's really It's Ruby meme on Wi Fi, I swear, I can't stress this to be kept in our family. My 

dad built it. She's lived there. And I will keep repeating it but I'm stressing it for over 15 years I was born 

in Maharashtra. So I, it's my I've grown up there, I can't I just can't stress what it means to walls. 

 

44:09 

And you've made the points really, really clearly. And we are looking like there are there are very 

specific tests that we have to do. And there is there is if the if the project goes ahead. And that is 

enough at the moment, then it is if it is entirely possible that the property might need to be acquired. It's 

entirely possible that there might need to be work done to it to help stop the settlement. It is possible 

that the building might not be able to be kept in place. So I think I think you've just in some ways got to 

prepare yourselves for that eventuality. 

 

44:49 

How do you prepare for that? Okay, yeah, but how well through I'm not getting it yet what I will do 

Yeah, okay. Yeah. You know, I would you tell the nine year old lady She's got, you know, she's not 

moved out around for 50 years. She's got to keep that out memo for what firm? 

 

45:08 

I understand. 

 

45:10 

I swear can't I can't stress in all the way is making me ill if you can pull some repurchase that how she 

will she she won't be well, she can tell you no, no, Kayla. That's what that's what he was doing to 

somebody. 

 

45:29 
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It made that very clear. Thank you. So we've got some practical steps forward if the applicant is good to 

confirm to us next Wednesday, that that support legal and engineering support has been offered to you. 

If you could let us know, on the date that we said 

 

45:50 

that the 27th of April, yes. 

 

45:53 

Thank you. If you could let us know by then what progress has been made. We'll also have some, we're 

going to ask some questions around how the property could be kept as well. And we'll move forward as 

best we can. And as I say, you know, don't hesitate, you want to send more written submissions into 

us? 

 

46:17 

No, thank you very much. 

 

46:19 

Okay. Thank you. Thank you, thank you. I think they've left to hear it. Right. So let's see. So just in 

terms of follow up on that, thank you to the applicant for those offers of assistance, and look forward to 

having confirmation of that. Think it would be helpful to us to understand what sort of temporary works 

measures or forms of construction, the applicant is likely to consider in the vicinity of that property. So 

this, this, again, is a quite technical issues. But as I say, as it happens, we're both engineers, so please 

feel free to submit technical reports, but it would be helpful for us just stuffing to do understandable 

what range of options the applicant is considering is that the something the applicant, I realised that the 

final design isn't possible at this stage. But it would be just useful, I think, for us to understand what 

range would be considered 

 

47:42 

Vicki Fonda half the app can so yes, so I believe we can do that. And I think I'm calling on Mr. Chris 

Kennedy. Chris, if you could turn your camera and introduce yourself if that is indeed the case. Thank 

you. 

 

47:56 

Sure. So Chris Kennedy on behalf of the applicant, so yeah, they're all really good points. So one of the 

concerns at the moment is the where the underpasses and actually the first stage excavation down to 

the top of pile cap. We've got some weak clay under there with the watering considerations, and we've 

then got a layer of rock underneath. So some of the concerns at the moment is how the detail designs 

progress, what sort of width and the pile caps put, you know, possible. So what temporary works do we 

need to form that cap. The other thing in terms of the permanent works as well something that is a 

more of a live conversation around moment connections to actually sighs that so as soon as we 

actually understand some of that, we can start having a look at some of those, those options available. 

Obviously, we've had a look in terms of the technical report, in terms of limited options with sheet piling. 

Because if methods, obviously not so favourable, and we've got the sort of soft keys of clays, on top 

part of what we have identified is that we might need to toe into the rock underneath, which we do need 
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to understand a bit further. But once we understand the sort of permanent works arrangement, we can 

develop those methodologies a little bit further, 

 

49:16 

what sorts of options are being considered? So a lot of the movement will arise from horizontal 

deflection of the retaining walls. Is that correct? 

 

49:28 

Yeah, there's there's deflection considerations within there as we move detailed in the report at the 

moment. 

 

49:34 

Yeah, and so sheet piling is being considered. Presumably prop sheet pile walls. 

 

49:41 

Yep. So we could prop. We do have to be mindful of working space as well on the sort of works side of 

the temporary cheats if you see what I mean. And we also do need to understand a de watering 

assessment which is currently being being undertaken. I'm hopefully going to get some, some results 

from that in the next couple of weeks, 

 

50:04 

and we're jacking be considered for the actual underpass itself not for for the temporary works, the 

props to the temporary works 

 

50:13 

is something we could consider, we could consider nailing, we could consider a number of range of 

options to be honest with you. Until we've understand it, we've understood the full range of limitations 

restrictions or constraints, then we can have a look at those in a bit more detail. So if you look at it 

purely on a preliminary design, it's very difficult for me to give any sort of assurance at this stage. Until 

we've got we're a bit more developed in the permanent solution. 

 

50:43 

Okay. So it seems to me that there's, there are obviously costs to considering in terms of the temporary 

works that could be provided. And there may be cost implications of reducing settlement. 

 

51:06 

So to be honest, from personal point of view, I'm not so worried about that. If you are compulsory 

purchasing that property, you'd have to pay for the property anyway. So actually, it is a total project cost 

actually, the way that the whole contract set up, you know, we're, it would almost pay for itself the some 

of the concerns of the ongoing nature, and actually the ongoing liabilities and effect to the resident as 

well. And I'm really keen that we don't lose sight of that in terms of the effect on the resident in the 

longer term, not just a short term. 

 

51:37 
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Yeah, yeah. Okay. And that those those tricky issues to address. And you're dealing with the 

uncertainty and dealing with understanding risk and those things, so I can understand that. Okay. I 

wonder if it's me, I wonder if it's possible to have some sort of undertaking about I think it's very useful. 

The comments that have just been made about not being so concerned about the costs of different 

solutions, looking at it in the round. I don't know what sort of taking could be made to, 

 

52:16 

to underpin that sorry, unfortunate term. Don't make if the applicant could consider that maybe, you 

know, obviously, were that if we were in a very sensitive city centre site with 

 

52:41 

some very valuable buildings alongside engineering solutions can genuinely be found they can be very 

expensive. So there's a full range of very highly engineered expensive solutions, if you like, to low cost 

solutions. So I'm just wondering what sort of if the applicant considerable sort of undertaking could be 

provided about where it would sit on that scale? It may just be it may just be a submission to the 

examination, but it's seeing the strength of failing seeing the importance of that residence to the 

occupants. I think it would be helpful maybe to understand the applicants commitment to really 

exploring solutions in a very constructive way. 

 

53:36 

Thank you. Yes. Yeah. Yeah. Vicki fell on half the applicant, sir. Yes. Yes. We'll we'll come back on 

that, in terms of the written summary of today will will include Yes, on that. 

 

53:50 

Thank you. Thank you. Does the applicant have any view but sort of the sort of welfare issues? The 

 

54:08 

picky on behalf of the applicant, just represent me as from the team that would like to come in and I'm 

unconscious. Mr. Kennedy's already mentioned the, the effect on the resident long term. I mean, 

certainly in terms of if we if we are in the compulsory purchase worlds, I mean, effectively the applicant 

would expect to give that well being support. And certainly yes, to assist the family with that worst case, 

I mean, you know, an example would be the length of notice that is given etc, so very much working 

with the family. I mean, we are hoping that the professionals will lend that support and the solicitor that 

we've selected, as I say is, is a well known A solicitor who was used to acting for claimants in 

compulsory purchase? 

 

55:07 

I think I think we meet you. I was struck by the very consistent expression of the difficulty that it's 

causing people personally. And also mindful that we were we are public sector bodies as well. So I 

think it would be maybe helpful if the applicant could maybe add some flesh to that well being sport, if 

you could. It seems it seems to be a case that merits careful consideration there. 

 

55:48 
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Thank you, on behalf the applicant? Yes, yes. So we'll do that. I mean, I mean, one of the other 

considerations, of course, is that the construction is not going to be short. Some of that. So again, the 

the impacts of that on a 19 year old 90 year old lady. But But I appreciate the Families Focus is a 

property that's that was built by a family member and and that that's the immediate, immediate focus, 

which is understandable. 

 

56:14 

Yeah, this is a very different circumstance of dealing with a commercial developer next door, for 

example. And I think it feels to me that having professional advice on effect on their well being and their 

mental health, and how those options are expressed in which the appropriate option would be having 

professional input to that might be might be important. 

 

56:46 

Thank you, Vicki found about half the app content. Yeah. So that's, that's all noted. And we'll, we'll add 

some flashes as requested. 

 

56:55 

Right, thank you. Let's move on from that. So I think we were working through objections, too, right. 

We've been through that a couple of names check. I think against D, there was some statements that 

no objections have been withdrawn. Is that is the applicant having engagement with other parties who 

have objected currently? So this is question me. 

 

57:36 

Vicki fell on behalf of the applicant. So yes, yes. discussions that are ongoing, with all with all the 

parties that some that you referenced? I did see a comment as well, that I think there is there is one 

party that we are close to due to agreement with I think that's Forgive me, because I'm gonna get I'm 

gonna get the pronounciation on but Malik Kelson is one where there's a provisional agreement with 

the agents subject to formal agreement. And of course, there have been the other agreements prior to 

the application. And, and the Blight claim as well, that some I think we're close to settling. I don't know. 

Otherwise. I do have Mr. Kershel from the valuation office who's been leading on the negotiations, if 

you'd like to hear from him, but but certainly my instructions are that we are engaging with all with all 

parties. That is all the main parties. So the category one party, sir, where there are significant interests 

as well as obviously the statutory undertakers. 

 

58:44 

Okay, I think content to the next update in in su report shedule. Thank you, which brings us on to the 

next issue. The next questions. So if the applicants actually, I think we've pretty much been through 

that, actually. GNH so we look forward to receiving the next update to that schedule. Thank you. So 

let's move on to item three. Again, related and I think we look forward to seeing the updates the book of 

reference statement of reasons land plans, etc. And again, we've identified I think okay, deadline nine 

for the next update, if possible, so I'm not I'm not jumping to item four. So will the African be able to 

provide updates to the book of reference statement of reasons compulsory acquisition shedule 

sheduled the progress in relation to Section 127 and 138 for deadline nine please. 
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59:59 

Thank you for On behalf the applicant? Yes, sir, we will submit all of those that deadline nine. 

 

1:00:04 

And I think just to be clear, we welcome if there is any update after that date before the end of the 

examination would would welcome at the rate physical examination. Thank you. Right, we're moving 

towards the end. Are there any other matters that any parties present would like to raise? With respect 

to the compulsory acquisition and temporary possession? Now, anything else that we have? Oh, we do 

have 100 Excuse me, right, Mr. Jones. 

 

1:00:42 

Thank you so much, James. Re counsel. I'm just conscious looking at the latest shedule that appears 

there. There's still a response outstanding from Hypro. Counsel. I've been trying to chase with relevant 

colleagues, clearly, unsuccessfully, but I am encouraging them as quickly as possible to try and 

respond to the process. So it was just to hear from the applicant, whether there's been any 

conversations that I'm unaware of the head of our assets team currently has COVID, which isn't helping 

with my attempts. But as I say, from the shedule, it does appear as though there is still an outstanding 

response needed from us on that. So 

 

1:01:19 

thank you, because you have to respond, please. 

 

1:01:25 

Thank you, on behalf of the applicant, so yes, that is the case. I think there's various interest which 

involve the local authorities. And again, I think the reality is we are speaking, I appreciate its different 

departments. But But yeah, we expect those discussions to continue. And I think those discussions are 

slightly more easier than when we're dealing with 3/3 parties. 

 

1:01:52 

Okay, thank you. It's what we look forward to receiving up to date on those discussions. Thank you. 

Any other matters? Anybody would like to raise? Okay, thank you. Was there anything finally from the 

applicant? 

 

1:02:15 

Vicki fell on behalf of the applicant, sir. No, I have nothing further. Thank you so much. 

 

1:02:19 

Thank you. So we're moving on to Item five now. So this hearing compulsory acquisition, hearing two, 

we've now addressed all the matters on the agenda. And I'm content that everything that we need to 

cover today has been addressed. And I can therefore confirm that this hearing does not need to run 

into tomorrow, Thursday, the seventh of April. And that date is not now required for compulsory 

acquisition hearing to will confirm that on the website as soon as possible. A final hearing issue 

specifically for will start at 330. Today. The arrangements conference for that will start at 3pm. That 

hearing will be concerned with the development consent order. In the meantime, thank you for the 
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assistance at this hearing today. And I can confirm that this compulsory acquisition hearing to is now 

closed. Thank you 


