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00:05 

Good afternoon everybody the time is now 3:30pm and this issued specific hearing number four which 

is on the development consent order today 57 Linkwood project is now open. Thank you all for joining 

us again today. So it could a member of the case team confirm that Tilly and that the live streaming and 

recording have started 

 

00:25 

Yeah, I can confirm you can be her clearly on the live stream has now started. Thank you. 

 

00:30 

Thank you. To avoid disrupting the hearing please be liberal keep your microphone muted and camera 

off until we invited speakers and cue My name is to accomplish wait and I'm the Lead member of the 

panel of examining inspectors appointed by the Secretary of State for the application made by 

highways England an order granting development consent for the A 57 liquids project. While the 

application was submitted into the name of highways England the applicants name has since changed 

to national highways. 

 

00:59 

Good afternoon, my name is in dire need a member of the panel I think so meaning or authority, we will 

hold an examination into this application and then write a report the Secretary of State with a 

recommendation on whether or not consent should be given the Coastie works alongside us for 

process with us today. He said reportedly was the case manager. The case officers are a tiller boss and 

Joseph will now run through some housekeeping matters. And we'll repeat a couple of things that were 

covered in the arrangements conference for those that are watching the live stream or the recording. As 

I have already mentioned, this event is being both live streamed and recorded. As explained in our 

letter, the second of March 2022 recordings will be retained published. These recordings will form a 

public record contain can contain personally motions to which the general data protection regulations 

apply. The planning Inspectorate practising is to retain and publish recordings for a period of five years 

in separate states and session on the development consent. Therefore, if you participate in today's 

hearing, it is important that you understand that you will be recorded and that you therefore consent to 

the retention and publication of the digital recording. We will only ever ask for information to be placed 

on the public record. That is important as it's relevant to the planning decision, which will only be in the 

rarest of circumstances that we might ask you to provide personal information of the type that most of 

us would prefer to keep private and confidential. Therefore, to avoid the need to edit the recordings, or 

who would ask is that you try your best not to add information to the public record that he would wish to 

be kept private, or that is confidential. Please, could anybody God teams minimise any background 

noise. This includes switching off or muting your mobile phone if you are not using it to join me the 
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hearing. Please also remember that the chat function on teams will not be enabled or abuse. So please 

don't try to use that for questions or comments. We will only use the brace head function. Microsoft 

teams at specific points in the agenda when we thought general comments. We really thought people 

do not have that feature to comment at the relevant time. If you're watching the live stream, then please 

be aware that the live stream will be stopped when religion during the hearing, you'll need to refresh 

your browser page to view the restarted here. We will remind you again as Richard you'll find it useful 

to have the agenda that was published on the 28th of March 2020 to attend. Parts of the agenda will be 

displayed on the screen during this hearing. For those who are watching. We will highlight which parts 

of the agenda we are referring to for anybody that is not watching. I will now ask certain parties to 

introduce themselves. Please mute your microphone. And if you're comfortable to switch on your 

camera when I invite you to speak, please switch them off again when I'm being talked to the next 

speaker. If there are a number of people representing the party, then please could the lead speaker 

introduce themselves who is representing and will speak for the applicant please 

 

05:01 

Good afternoon says So Vicki Fowler of Gowling, WW OG, partner and solicitor, and I'm the Lead legal 

adviser to Gowling. Who, sorry to the applicant, and I will be joined by Richard furling. I'm also going to 

be OG Thank you. 

 

05:19 

Okay. Oh no, I thought the other attendees to introduce yourselves, giving your role and the name of 

the organisation that you are representing. Thank you. So can we hear from darbishire? Council 

please? 

 

05:39 

Good afternoon, sir. I'm Steve before I'm a team leader in planning policy of major projects at Talbot 

County Council. 

 

05:46 

Thank you. Pete District National Park Authority. 

 

05:52 

Good afternoon says that Tim Nicholson on the transport policy upon the for the Peak District National 

Park Authority. 

 

05:59 

Afternoon. Tim side Metropolitan Borough Council 

 

06:08 

so I'm a nice wood. I'm a transport policy officer, and engineer. 

 

06:19 

Okay. And high peak Borough Council 
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06:28 

Mark James, principal Planning Officer at hyper Council, and I'm joined by Dan McCrory. Thank you. 

 

06:38 

So thank you all for attending today. We've had no apologies for today. So let me just quickly run 

through the purpose of this issue specific hearing, which is our final hearing on this project. The 

purpose of this issue specific hearing is for the examining authority in the night to examine the draft 

development consent order in both parties to make oral representations about it. This hearing is held in 

accordance with section 91 of the planning in 2008 and is subject to oppose a control over its conduct. 

The development or DCO, as we refer to it is the order which the Secretary of State would make if they 

decide to grant consent for the application. It is a critical document. If consent is given the DCO will 

govern how the development takes place and will be controlled. The draft DCO is currently the 

applicants document. The version that we'll be referring to during this hearing is a version submitted at 

deadlines seven. This was published to our website and link provided in the agenda. We will be 

publishing a schedule of changes to the applicants draft DCO for comment before finalising the version 

that we will send to the Secretary of State with our recommendation report. We send the final version to 

the Secretary of State with our report irrespective of our recommendation. This does not mean the 

outcome of the application has been prejudged. But it is normal procedure to prepare for the Secretary 

of State's decision whatever that may be. We've structured the hearing today so that you may explain 

certain points where we invite you to speak on the relevant point on the agenda. Please keep your 

microphone muted and camera off until we invite you to speak. Each time that you speak please give 

your name and if appropriate organisation for the formal record. As usual, please come please direct 

your comments questions and answers to us rather than directly to any of the party. We will cover the 

points in the agenda that was published on the 28th of March 2022 are intended to cover the vast 

majority if not all the points on the agenda already today. And recognising that they are likely to be 

some follow ups in writing could the KC now show a copy of the agenda on the screen please 

 

09:01 

just wait for that to come through. Okay, prosper to zoom in. Please. Thank you. We're just about to 

complete the agenda item one. If necessary, we'll take a short break that may not be necessary. We're 

anticipating that This hearing will be complete by five o'clock. If it does look as though we're going to 

run on more than that. Then we will take a break and we as parties will know we normally like to try and 

take a break at roughly an hour to an hour and a half intervals. Shortly go into the main part of the 

hearing when we'll go through each item in turn if necessary, and hopefully it will be hopefully the 

technology will stand up Touchwood we will be able to complete this evening but we do have the 

flexibility to carry on to work if needed. And we'll update on timescales as we go along, obviously, as I 

suggested before, may ask for some responses to be provided in writing, and so forth bytes could keep 

a note of any requests for them to provide a written response. That would be very helpful. And in 

principle, if written responses could be please be provided for deadline eight, which is a week today on 

Wednesday, the 13th of April and listen to the data as agreed, please, could the applicant in usual way 

provide a written summary of the board's responses for deadline eight on Wednesday, the 13th of 

April? 

 

10:40 
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Thank you foul on behalf the applicant? Yes. So we will do that. 

 

10:43 

Thank you. Are there any questions about the agenda or about This hearing will be conducted? Now, 

let's carry on. Thank you. So we'll now go through the main parts of the hearing from item two onwards. 

And as we consider necessarily raising about responses to these issues, we will, again, tend to focus 

on the parties highlighted in the agenda for responses, but there will be other opportunities for the 

parties to contribute at the appropriate time. So let us start to go through it too. And so first of all, in 

general matter of the consent, the applicant provided an updated consent agreement, species position 

statement at deadline seven thank you for that. One of the areas that we've been looking for updates 

on is the position with Natural England and the potential for no letter of impediment. So it'd be helpful 

just for us to understand the current position for protected species licencing and further update on what 

the applicant understands that we can expect to receive from Natural England by the close of the 

examination please. 

 

12:14 

picchi Fowler on behalf of the applicant, sir the European protected species licences, applications for 

bats and badgers have been prepared in draft ahead of those being submitted to Natural England. And 

further surveys are however required for the bat application. And the optimal time for those is after the 

examination has closed. So that's May to August. So, I think our assumption, therefore is that it is going 

to be difficult to obtain a letter of no impediment prior to the close of the examination in that in that we 

won't be able to share at least the the bat licence with with Natural England says I would however, point 

out that Natural England have confirmed in their written representation. And this is reconfirmed in the 

statement of common ground submitted a deadline to which I understand is agreed that they say the 

project site currently supports habitats of negligible ecological interest and all protected species issues, 

including any licencing requirements under the habitats regulations, or the 1981 Act can be addressed 

by the proposed draft DCO requirements. So I don't know if that's sufficient for your for your purposes 

in terms of you know, the assumption is the licences should be forthcoming. 

 

13:43 

As natural indents outside of the draft applications at all. 

 

13:52 

Vicki fell on behalf the applicant sir I do not believe they have because I think that certainly the bat one 

to be finalised would need the further survey work. Okay. 

 

14:00 

It so the further survey works required for bats for bats is but not for boaters 

 

14:10 

fell on behalf of so I understand a note no further works required for badges. 

 

14:15 
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The wonder if it's possible to make more progress on on badges with Natural England. That might be 

helpful. 

 

14:27 

Thank you. on behalf the applicant, sir, I'll I'll take I'll take that away and we'll look to try and progress 

that 

 

14:33 

and on that basis whether it might be appropriate to have an updated stone to common ground and 

Natural England to cover to update that position with the licencing 

 

14:45 

picky on behalf the applicant. Yes, we will we will seek that sir. I think the the reality is or certainly the 

position to date is we've we have had correspondence with Natural England and I know we asked them 

for example And in relation to the second written questions, and we weren't getting very much back. I 

think generally their their view, is it some is it's been been. Everything's been dealt with and it doesn't 

take some time to come back. But but so we'll, we'll look to progress as far as we can. 

 

15:17 

Yeah. understood it would be, it would be helpful to update the position as much as possible. But 

understand the challenge and key. Would I think that covers Item B as well. Would the applicant be 

able to provide an updated consensus groups position statement for deadline nine, please. 

 

15:39 

Vicki fell on behalf clap. Yes, yes, we will, sir. 

 

15:42 

And again, we would welcome an update after that, that towards the close of the examination, if if there 

are any changes by that point. 

 

15:52 

Thank you for on behalf the applicant? Yes. So we will do that. 

 

15:55 

Thank you. Moving on then to Item three limits of deviation. So this has been subject to I think, various 

questions at each point in the examination so far. So I think the applicant will detect a certain amount of 

concern promotes about the implications of horizontal limited deviation by up to five metres. And that 

there have been representations in various parties about this. I think we'd like to concentrate on noise 

in relation to that deviation, particularly points in close proximity to sensitive receptors, which would 

include residential receptors and receptors within 40 metres of the main carriageway. So I think we're 

not focusing on those issues. The Atkins is explained that it doesn't consider practical to take a 

quantitative assessment of impacts for all scenarios. And I think we can understand the amount of work 

involved in that the applicant has referred to considering these matters through detailed design and that 

not environmentally worse than principles could still be applied at that stage. Tameside were helpful in 
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clarifying that changes in noise, around one to two decibels will be likely to be significant. So that's 

helpful. However, we asked I think still left with some concern that if given the relatively close proximity 

of the main carriageway to some residential developments, a five metre deviation. And I I picked up on 

the 14 metres here because that's that's a figure that the applicant quoted previously in his 

submissions. So I think that our concerns are about the potential for changes in noise to residential 

receptors close to the 14 metres when the carriageway could could move five metres closer to them. 

The applicants comments about considering aggregate looking at this on an aggregate basis or 

understood, and so I'm bringing questions A and B together here actually, maybe let's look at a first 

actually is probably more helpful. So could the applicant comments so I'm hoping that we can steer to a 

position where the amount of quantitative assessment can be controlled a little bit more, and whether 

it's possible for them to let us know what the implications would be for residential receptors within 14 

metres of the carriageway. If there was a five metre deviation of the carriageway Is that something the 

applicant will be able to help us with please 

 

19:27 

pick up on behalf of the applicant and Sybil what we have what we have done. So effectively, we've 

done we've done the assessment work. So we have looked at looked at properties. And so the the 

written summary will include that assessment and I understand that that some and effectively we have 

identified some properties. Basic so sorry, rewind. So there are properties that have unobstructed views 

of the road and you'll see on the fissure that we're going to provide you that those are highlighted in 

red. And they have the greatest potential for changes in noise from a change in alignment. And then 

there's others in in green where effectively there's noise rather road, so it's likely to mask any changes. 

And then we have yellow properties that are between these two situations. So either they have a 

combination of noise from both the newly constructed road and existing. So therefore change the noise 

or light to be smaller than one to two dB, or properties are away the line of sight the scheme is 

screened. But in summary, I think we have seven properties that are red at much underpass nine at 

much more junction and zero, Willie bridge. And the relative figures for yellow are 19, six and four. 

Although some of those do include non residential receptors, but I think the outcome of fats is that we 

are we are agreeable to accepting your first proposition, which is the requirement to limit the horizontal 

deviation to one metre when the carriageway is within 40 metres of residential receptors. 

 

21:25 

Okay, that's it. Thank you. Thank you for the additional work in considering that. Appreciate that. It's so 

no need to look at the wording for that to make clear that's not ambiguous in terms of Adesh definition 

of residential receptor. So it needs to be an appropriate definition for that. Is that Is that something the 

applicant could possibly look at for us to maybe put together a form of words on that? 

 

21:55 

Yes. Vicky fell on behalf of the applicant? Yes. So we'll do that. And sorry. So it is it is actually a 

combination of the two, I think the recommendation? So I think it is the idea that if it's within 40 metres, 

it would be one meats that unless we could show that there was no materially new or worse, worse 

effect. 

 

22:13 
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Yes, and to be clear, that will be for the individual receptor rather than than on aggregate. Correct. 

Aggregated basis. Yes. Thank you. That's very helpful. Thank you. So I think that then deals with a and 

b then the item three. Thank you, Ryan. So let's move on to articles 10 and 11, which which are related. 

I think we have resolution on this but I just like to finally check with the council. So the applicant has 

suggested that Dodge County Council and Tim side Metropolitan Borough Council's permanent 

schemes would no longer be disapplied and it has provided an update. Deadlines seven removing 

article 11 Paragraph eight. Do Daksha county council have any outstanding concerns? In relation to 

turn it schemes or any comments on the update? 

 

23:12 

Steve Murphy Dodge County Council so now we thank the applicant for addressing this issue and you 

know, we've expressed some concerns about that in previous hearing sessions and written 

submissions so we're no I think we're happy with that position and and confirmation in the DCO by the 

applicant so thanks very much. 

 

23:28 

Thank you that's helpful and TeamSite anything to add please. 

 

23:34 

So many sweet Tameside welcome this from national highways we've also got a comment comment 

here that the new section of highway from matar more to Willie bridge should also be covered by the 

GM wraps in terms of expected to notify any any event of any work being planned on taking on the new 

and existing sections there. 57 which is the arrangement already currently exist? 

 

24:14 

We don't need to do anything further to consider. Okay, that's helpful. Thank you very much and thank 

you for the progress made on that point. Article 12. Construction maintenance of new also divert streets 

responsibility for maintenance. Derbyshire county council at Debtline. Six provided an update on 

discussions with the applicant regarding maintenance liabilities. Instead the agreement had been 

reached and that the matter could be secured through the environmental management plan. Question 

deed does the council have any remaining concerns regarding provisions related to maintenance in the 

DCO or in the environmental management plan? 

 

24:57 

I think referred to county council sir No, that's an accurate position of where we are with this issue with 

the applicant and say we had finished and that has been resolved now satisfactory. So we're no further 

concerns from the County Council's point of view. 

 

25:10 

Thank you. And thank you, again to parties for their efforts in resolving that, I think deemed consent as 

well. So the applicant has updated the DCO to require authorities to be notified of provisions for dealing 

content when it makes an Application for Consent. And so I've just defined those out on this to do team 

side have any outstanding concerns about gaining consent, please? Comment comments on the 

updates. 
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25:40 

We don't have any remaining concerns. 

 

25:43 

Thank you. And obviously, please. 

 

25:48 

Stay Buffy Dodge County Council. So no, again, thanks very much for the applicant for addressing this. 

And those particular requirements. So happy with the updated approach. Thank you. 

 

25:57 

Thank you and Hi, people or council. 

 

26:03 

Module. No, we have no outside concerns and note that the majority issues are also matters for the 

county council in any respect. 

 

26:10 

Thank you. And again, thank you to the parties for moving that forward. And article 15 to be permits 

stopping up excetera the applicant has updated the DCA tree with the provisions regarding the 

maintenance of access again, just doing the final close out of this do Tameside Metropolitan Borough 

Council. have any comments on the update to remaining concerns about the maintenance of access? 

Please? 

 

26:42 

I don't think we do what will will confirm it properly in a written response. 

 

26:46 

Thank you. And if that could be bad landlords. That was helpful. Thank you. DEPUTY county counsel, 

please. 

 

26:53 

State of Georgia county council Serum. This is an issue we haven't really faced any concerns about 

prior to this hearing. So we're no remaining concerns with the County Council's point of view. Thank 

you. 

 

27:03 

Thank you and I I pick it word. 

 

27:08 

Now we concur with the county again on that. Thank you. 

 

27:11 
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Thank you very much. There is a break suggested in the agenda suggest we carry on if parties are 

happy to. So let's move on to Item four schedules one and two. There was some discussion in the 

previous issue specific hearing yesterday afternoon. About comments from the Environment Agency. I 

think this is probably one of the areas that's particularly outstanding at the moment with a number of 

matters to be closed down. There are hints of useful progress yesterday, but there are a number of 

adjustments potentially required to requirements. So I think it would be very helpful if the applicant 

could provide an update to us on progress with those by deadline at possible. 

 

28:12 

Mitchell turning on behalf of the applicant, and we will endeavour to provide that progress updates. 

Obviously. You remember from the discussions yesterday. It's a I think it's rather dependent on the the 

programme or the agenda that we were we're trying to agree with the Environment Agency to close 

those points out. 

 

28:34 

Yeah, I think this this is potentially an area where we will be raising a real 17 request towards the end of 

the examination. But it would be helpful to be kept up to date if possible, at the various deadlines and 

we may need to rely on the applicant to do this for us. It possible to keep us up to date on on any 

progress that's being made. That would help us to understand where it would be helpful for us to 

interject with something since 

 

29:10 

returning on can we understand the point and certainly what we will do deadline is what we've already 

committed to which is trying to get that programme in which will help also give you an idea of when 

things should be completed by or what. So the the programme that we're trying to work towards. 

Without going into detail Yeah, that the reference is made to essentially to three requirements here. 

And the ability already, you know, we would say the need to update those just depend on where we are 

agreed or where we are not aligned. 

 

29:45 

So So in terms of the mechanics of this I think there's little sense in us trying to propose changes those 

requirements. When we issue the updated DCO or sheduled comments which which actually will be a 

track changes version of the applicants, latest DCO. That's that's essentially what we'll be issuing. So I 

think we'll, we'll probably hold from making any suggested changes to requirements for six and nine 

pending those discussions. And then we'd certainly be receptive to receiving suggestions on those from 

the applicant. And it would obviously be most helpful if there was evidence of agreement of those with 

the environmental agency. And but I did want to point out that, you know, from a practical point of view, 

we weren't trying to deal with those in what we're going to release you in a couple of weeks time, and 

we'll be receptive to suggestions from the content. It's like being pinned by agreement with VA. That'll 

be very helpful. Thank you, sir. 

 

31:02 

Just Just coming back here, Richard, turning on our staff can just come back on that just to confirm, we 

understand that point. We're happy to commit to to that. And I think from the discussions we heard 
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yesterday, I just post this point off. If changes were required, I don't think they're terribly difficult. And 

the only point I would say is that if we end up in a scenario where there is disagreement between us, 

then the approach we'll adopt is, is sort of time on it. One if we, as the outcome will put forward what 

we're suggesting. And perhaps there'll be a comparison table or something in terms of what the 

environmental agency is proposing as well. 

 

31:47 

Thank you, and actually be very helpful because that could be formalised in the centre to comprehend. 

Yes. And the final licence sign versus that they'll be helpful. Yeah. Thank you. requirement for the 

second inspiration EMP became, we've had some discussion over this last month. And I think the there 

are three bullet pointed matters there that we've been testing, whether there could be more explicit 

reference to those within the DCO for the second iteration up to require those. And I think just to remind 

fighters, we aren't we are slightly comfortable with matters being lost through future iterations of the 

EMP. So wanting to have security that some of these principles would be seen through a not lost. And I 

don't, there's no evidence of anybody wanting to lose sight of them. I think we're just anxious to make 

sure that those requirements are in place. So there have been some useful explanations from the 

applicant about the process, and dmrb requirements for the updates to the EMP. So understand that. 

But we are seeking some firmness. So we are minded to add those requirements to the DCO. But 

before doing that, like to understand if the applicant has anything to add to its early submissions on 

these points. And then if we can take together with that whether the suggested provisions in principle 

would cause it any difficulty. 

 

33:54 

Richard fanning on behalf of the applicant. So firstly, just to say so we hear and you know, pick up on 

the desire for the increased firmness that you've you've referred to, sir. And I don't think there's 

anything much further. I have to add in particular to the earlier submissions. But in terms of would they 

causes any difficulty? I don't believe those three bullet points would, insofar as what we're essentially 

saying is, we believe those matters are already covered. And certainly there's been no other drafting 

that's adopted the same approach, admittedly, with the old nomenclature of you know, the outline the 

construction and the handover environmental management plan. So I think once we firmly got that, that 

that in mind and in your desire to strike the right balance between certainty and flexibility, and I think it's 

The applicants referred to in the in the earlier submissions. And we can look to those points and see 

what we can do to revisit the wording. And we'll endeavour to do that with the revised draft DCO that 

we'll be submitting it deadline eight. And then yeah, it gives you an opportunity to review that before 

you provide your sheduled changes on the 20th of April. 

 

35:27 

That's very helpful. Thank you, and thanks for putting that constructively grateful for that. Let's move on 

to both Festival, the working hours. So, again, thank you for the progress me being made on drudge 

working hours, the applicant has added a requirements paragraph to the DCO to require educational 

activities outside normal working hours. And again, I just like to check that the council's are happy with 

this local such as happy so Tameside have any comments on the update or any remaining concerns 

DCO provisions for working hours please. 
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36:15 

The local highway authority has no remaining concerns. Although they have set out as hours working 

nice approval of a team of Tameside environmental health. The planners have no real concerns 

regarding the added requirement. But they have said that there are there are a significant number of 

works that can carry it outside standard working hours, which can be disruptive including deliveries. Not 

withstanding the constraints identified in Section 4.2. The seaways in particular it refer preferably if 

normal, inverted commas deliveries would take place within or close to the stated working hours. 

Because this can be disruptive in terms of noise. 

 

37:11 

So there's concern about the nature of the deliveries. 

 

37:16 

Yeah, it's just ones that are late or beyond stated working hours. 

 

37:21 

Could I suggest, I think the precision of the wording on that might be important. So we're tense I'd be 

able to provide, could I actually encourage team site to not only set out your concerns, but if you if you 

have a suggestion about how the wording might be adjusted in the DCO? Don't be helpful in this age. If 

that could be provided it deadly notes, that would be very helpful, because then we can consider that 

for our own issue of sheduled changes to the DCR. You Yes. Thank you very 

 

38:03 

much. There's one other point relating to removal of overhead power lines. Yeah. Where there were no 

new unforeseen material impacts. The plot is they did say that he didn't seem clear how this was to be 

assessed and who was determining the position to show this arrive? They just wanted that to be 

clarified. 

 

38:32 

Okay. At this stage, it may be helpful as you could Tameside to have discussions with the applicant, the 

applicant may be able to provide some clarification on those matters. Can I suggest that those 

questions happen and then Tameside then submitted deadline note if required, is the applicant 

amenable to a discussion with tender side about those matters, please? 

 

39:02 

Thank you. on behalf the applicant Yes, we are amenable sir. Thank you. 

 

39:05 

Thank you very much. Anything else from Tameside please? No. Thank you, doctor come to council, 

please. 

 

39:15 
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State Buffy Dodge County Council sir no one County Council's happy with the the amendment to 

requirement 4.2. C. very much supported on it. He does address the County Council's previous 

concerns that we've raised on this particular matter from hearings on written submissions. Thank you. 

 

39:32 

That's helpful. Thank you and anything from happy to please 

 

39:39 

mark James happy Borough Council. I'll bring you my colleague Dan Ricker if this particular question 

 

39:44 

Okay. Thank you, sir. Dan McLaury Hi, Pete Borough Council. And yeah, we welcome the amendments 

or the requirement for you to see the only comment that we would raise or adjustment to it. would be 

that the reason for it was to ensure that no embedded work gets routinely carried out late at night. And 

to that end, our amendment would be that currently it says except in the cases of emergency or for the 

repair and maintenance of construction equipments, which ought to be notified to the relevant 

authorities. As soon as practicable. We would like the word unexpected to be inserted for the 

unexpected repair of main all maintenance of construction equipment, so that that can't become 

embedded by any future iterations within the plan. 

 

40:34 

Okay, so can we just can just respond that way, please. 

 

40:41 

Vicki fell on behalf of the applicant. And so if we could respond in writing, I don't see any issue with with 

that. Thank you. I've been told there's not a problem. Yes, we can agree to that. And we'll update the 

wording. 

 

40:54 

Thank you appears reasonable. Thank you very much. And thank you. Hi, pick anything else? We'll 

 

40:57 

pick on that. 

 

41:01 

Now we've got no further issues with 

 

41:02 

it. Okay, thank you again to all parties for moving that forwards. Sir direction EMP. Very similar 

comment to the comments about the second iteration and slightly different set of bullet points, reflecting 

the third iteration is for the management and operation stage. But essentially the same principles and 

concerns that we've raised nicely. I think the applicants responses have essentially been similar to 

those around the second iteration. Is the applicants what's applicants position on this, please? 
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41:46 

Thank you. So returning on South Africa, and you're absolutely right here, representations have been 

similar. And I think the only point I would pick up on is the nuance here that we've tried to explain that, 

when formulating the second emp, that would include a procedure for getting through to the third, EMP, 

if I put it as succinctly and crudely as that. And insofar as the second EMP is already to be submitted to 

the Secretary of State and consulted on by those by the local authorities. We don't see that or feel it 

appropriately, we then have to go through that process, again, if we've agreed the mechanism from 

getting in the second to the third. So without noting that point, the response I made earlier in relation to 

the secondary MP is, is also some of the hair so we hear what you say. And we know the desire for 

increased firmness, and we'll revisit the wording and see if we can provide something to you. And then 

of course, you have the opportunity to come back now on the 20th of April. 

 

43:03 

Okay, thank you for that. The only comment I would make is that there isn't an obligation to agree. So 

we did use the term agree, I think if there was agreement here probably takes a slightly different point 

of view. But there isn't an obligation for agreement with local authorities and others, there's an 

obligation to consult with them, but there isn't obligation to agree. So that that that does leave a little bit 

of uncertainty as to whether these measures will be taken through from second to third iteration. So I'm 

just explaining to you the basis of some of our concerns. Thank you. 

 

43:47 

Thank you, sir. Sorry, just Richard feeling if I may come back. And that's helpful to understand, 

perhaps, in a way a particular concern lies. I think the key there is that actually, in the process of 

devising, how we hand these structures over there is a continual dialogue. Because of course, those 

those bodies are going to take the strictures on at the end. And it's probably not that I'm saying you've 

presented it unfairly, but it'd be unfair to suggest that we would spring this upon the authorities there 

would have been constant dialogue before that. So as I say, we will take that away and will will, will 

provide some wording and if necessary, some supportive reasoning to explain our position. Thank you. 

 

44:42 

Thank you. Thank you, it's some. And some of these things are set out in the dmrb. And that's 

understood. And again, there's a little nervousness here about the extent that we can really we can rely 

on that as well. And particularly when we're talking about important principles like ensuring 

consultation, ensuring approval in writing, ensuring that necessary mitigation measures are included. 

There's quite fundamental matters. So I'm sure the applicant understands the concerns demanded. 

Thank you. Thank you. So let's move on to requirement five. So the applicant is updated DCH require 

that no part of the authorised will commence unless a written landscape. Landscaping scheme about 

part has been consulted on and proved so grateful for the progress being made on this point as well. 

And do a number of parties have raised concerns on this previously. But an update has been 

suggested to the DCO which appears helpful detained site have any remaining concerns? Any 

comments in the update in your main concerns about requirement? Five, please? 

 

46:06 

So many, so the time side, we have no remaining concerns. 
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46:10 

Thank you. That's helpful. Deputy county council please. 

 

46:15 

Steve Buffy Dodge County Council. So I guess the only position I think we're happy with is some 

updated requirements. It does meet the County Council's previous concerns that we've raised on a 

number of landscaping master food examination 

 

46:26 

against into Efrem high peaks is 

 

46:30 

not James. Hi, Pete. No outstanding concerns. 

 

46:33 

Thank you. And thank you again to participants, the person that requirements 10 archaeological 

remains. Again, the applicant is updated the serotype requirement for any programme, archaeological 

reporting, post excavation publication to be consulted on and or agreed in writing. So again, just 

chasing this one through any any comments on that update. Any concerns about that requirement term 

cyclists? 

 

47:02 

We have no more in any concerned. 

 

47:04 

Thank you. DEPUTY county council, please. 

 

47:08 

Thank you. So now I think we're satisfied with the data, the wording in this requirement. You'll see from 

response to our second round of written questions, we did suggest some minor wording addition to this 

requirement just to reflect the fact that this should apply to both the pre commencement and 

Commencement phases and you issue we discussed at the last hearing session, if you recall. So. So 

so we we feel that that that just a minor wording amendment would just provide that little bit of adding 

clarification if you like. 

 

47:36 

Okay, thank you for highlighting that. Would the applicant respond to that, please? 

 

47:46 

Thank you so much learning on behalf of the applicant and subject to checking. My recollection is that 

we inserted reference the word heart and that we've defined that but I can I'll check that point. If I may, 

offline and can provide a response in writing. I've noted down what Mr. Godfrey explained there, and 

combine that one through. Thank you, if that's acceptable. 
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48:16 

Thank you. Anything further from high peak please? 

 

48:24 

Well, James, I peak. Now we would follow the advice of the county archaeologist on this. 

 

48:32 

Requirement 12. One details of conservation consultation ecologist minimum period. The word that 

there have been discussions around this, but I'm not aware of any resolution. So can I invite the 

applicant first? To provide an update on discussions and the applicants position on this please? 

 

49:05 

Thank you so much turning on behalf of the applicant. And forgive me, sir, I was making a note. Could 

you just confirm which question you were asking about? 

 

49:17 

Apologies. And it is a question that isn't directed towards the applicants. I'm springing it on you. And so 

requirement 12. One sets out minimum periods for consultation. And there have been submissions 

previously was suggested ranging from 14 to 28 days, and there have been references to discussions. 

We're not aware of a resolution on those discussions. I wonder if the app could could provide an update 

on its position before I go to the local authorities. 

 

49:56 

Thank you. So I'm going for for the clarification Mr. Richard Donnelly on behalf of the African? Yes, so 

we have seen a range of days and suggested me and I believe the opposition is that we will be content 

with 21 days, which seems to support it and compromise based on previous CCOs. And indeed the 

amount of time that you would normally offer as a consultation period. So if I provide you with that, and 

then we can perhaps see some responses on that. 

 

50:31 

Let's take a response from the 21 days, first of all, so, could we hear from Tameside first please? 

 

50:42 

We would prefer 28 days, but we can accept 20. 

 

50:48 

So 21 will be acceptable. Thank you damage account account is 

 

50:52 

steeper for dogs, your county council. So yes, we have discussed this with the applicant. And I think we 

think 21 days is a fair compromise as ideal of the county council before 28 days, for the reasons I set 

out in the written response. But I think 21 days is a fair compromise. Thank 
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51:07 

you. Thank you. Hi, please. 

 

51:12 

Well, James Hi peak, we would echo the views of the county council again. 

 

51:17 

So it appears we have a compromise for 21 days. Thank you to everyone for consideration to that, 

would the applicant I'm not sure what's in the DCO stands I suspect is 14 days. 

 

51:38 

Returning on behalf of the applicant, checking at the same time as you are. It is 14 days currently. So 

we'll update that in the version that resubmitted deadline at 21 days. 

 

51:51 

Thank you. That's helpful. Thank you. And thank you to everyone for compromising on that point. Just 

Just while I will. I'll come back to it later. Thank you. Let's move on to set schedules three to 10. 

requests from us for any comments previously on to the local authorities to request any comments on 

schedules three and four in particular grocery time staff has previously said that it would review those at 

a future point. I'm just wondering whether team site has an opportunity to review their schedules. 

 

52:31 

And so a nice would Tameside that's ongoing at present will respond by a written response to the 

deadline. 

 

52:39 

So you responded deadline eight. Thank you that this thank you this. This has been hiding for some 

time. So I apologise for putting you on the spot. But I'm used to it down. Thank you. Thank you very 

much. Look forward to hearing from you, Deputy county council have any remaining concerns on these 

schedules? 

 

53:01 

So sorry. So her Stableford Yakshagana Council no no remaining concern. So we've reviewed the 

updated updates to schedule three, four and five and we have no outstanding concerns. 

 

53:12 

Cute any Happy Days. 

 

53:17 

Or James I peek, the matters appear to largely relate to county council functions. So we have no further 

currents to make. 

 

53:25 
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Thank you. That's helpful. And as we move on to shedule, nine predictive provisions any site 

agreements written evidence, so just to reiterate, certainly our approach will be if there are any 

outstanding agreements on these matters, then that would be something that we would note in our final 

recommendations, so we do consider it important to have regard to protective provisions being agreed 

side side agree to being agreed. And having written evidence of that, and because of the implications 

for statutory undertakers. So it is very helpful if we can have confirmation that all of that been agreed 

and signed off. So could could the applicant is helpfully provided a date at the various deadlines. There 

are still a number of matters to be agreed. We believe Kodiak can provide a further update on that for 

us. 

 

54:35 

Thank you, Sir Richard, turning on Bauer from the applicant, as you've alluded to, so we will take the 

form of table that we've submitted previously, but in in short summary, and I'm just taking them in the 

order that a Tyrian Abel. Caden Cass is the first one. We identified the potential There were agreed, 

and that is going to be a signed agreement. That is also agreed and is currently out for signature. So 

one would hope that will be completed shortly. And then you will have confirmation from both parties 

once that happens. And Cornerstone telecommunications is the next one. That that is one way, we're 

still awaiting approval that we are chasing for that hard noting the limited time remaining. But we're 

expecting that to simply the agreement on the protective provisions. There's no side agreement there, 

sir. Electricity Northwest limited. And the protective provisions were agreed and that was confirmed in 

the statement of common ground, which I can see you nodding. So just just if you need it, it'll be an 

unwritten submission is rep two hyphens zero double 3.2 point one in those tend to come and ground. 

The Environment Agency next that the approval of those protective provisions, we expect to be agreed 

given that we've inserted the form that they requested. It's one of the matters that we're looking to close 

out with the beatings, we've already spoken about national grid electricity. So we understand the status, 

the Protect provisions here to be agreed there will be a side agreement that's very advanced. We've 

had some comments back, and we'll be looking to settle those, so that we can in the same way as with 

cadent provide you with the approval in both parties. Openreach is the next party. So the protected 

versions there are agreed, and that's again in the stem to common ground before the examination, 

that's ready to hyphen 030 Item number 4.1 in that statement of common ground. And then finally, 

United Utilities. So the in terms of the protective visions, our position is that the wordings in the form 

that has been accepted by other surgeon to take is pretty again in their utility committee so that we're 

actively trying to get a response from and have been emphasising the the need to make some urgent 

progress and get that confirmation. Thank you. 

 

57:28 

That is very helpful. Thank you very much. Just bear with us a second. 

 

57:38 

That seems to be a 

 

57:44 

so just bear with a second. Oh. Thank you. Apologies for that look for nouns as if we were about to be 

thrown out of the hearing, which has happily been averted. Thank you, thank you to the applicant for 
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those updates and priority. It's in chasing those through. And it would be nice to have it tidy. Again. We 

will welcome any updates to the very close of the examination on these matters. And we would hope to 

see confirmation from other parties. And if that was through a statement of common ground, that would 

be very helpful. Thank you. So thankfully sheduled 10. So this, this matter was in relation to ensuring 

that the latest versions of environmental statements, documents were correctly certified. And the app 

can help the lead to develop a register of environmental statement changes that it has provided, which 

just seemed like a effective way of identifying the latest version of those documents. I think the we we 

suggested that that register would need to be certified and I think probably just to explain that a little bit. 

We're anxious to ensure that there's absolutely no doubt about which version of the documents have 

been registered. One way of doing that would be to identify each document individually with the latest 

version and add those to sheduled 10. Now that would that would be quite a cumbersome approach. 

But that will give us absolute clarity about which version is certified. There has been a suggestion that 

that register doesn't need to be certified. But if the register is not certified, and our concern is that it 

hasn't been the degree of rigour to which we've identified, the correct revision of a document is not is 

not recorded in a way that is as robust, if you like. So it feels like it feels like a straightforward thing to to 

certify that register, so that they'll get absolute clarity by registering that document. And that document 

includes the list of revisions of each ies document, that would appear to be a straightforward way of 

leaving no doubt about which which version is, is to be certified. But the applicant seems to be resisting 

that I'm not quite sure if the reasons for that perhaps the applicant could explain a little more on when 

to reconsider. 

 

1:01:15 

Thank you so much turning on behalf the African. And I don't want to lay the the points there because 

they I think as you say the the need solution is to certify maybe that document just to explain, perhaps 

the applicants position on that, if the only reason to suggesting that it shouldn't be a certified document 

is probably more one of drafting protocols. So because the other documents in sheduled, 10, are all 

sort of adding documents to the material to the to the works and the development in the scheme. 

Whereas the register, if you like it is essentially a very important one. But But list, you know, and not 

actually the documents. But I quite agree that the other approach of listing them individually will be very 

cumbersome and not ideal for sheduled 10 In terms of approach to drafting. And I think it is a neat 

solution as well as inserting that into the table. So we'll include that again, in the revisions that you'll see 

deadline dates. 

 

1:02:27 

Thank you. Thank you. That's helpful. And thank you for thank you for considering that again. Right, 

let's just again, say thank you to all parties, we have made a lot of progress on those matters, there are 

one or two. still to be worked through. But very good progress has been made. So grateful for that. So 

moving on to item six, and the matter. So I think the applicant has confirmed it will provider in some of 

its responses for deadline needs. So for we had asked for final versions of the applicants DCS 

previously, but I think there have been some very valuable updates. And in the meantime, so we'd be 

grateful for the update for deadline eight. And if that could include both the DCO index fund is free 

memorandum and various tracked versions to track versions are very helpful. So the track version from 

the application version, the track version from the last the previous version, could I also add to the list? 

A word so any any submissions that the applicant makes now, from here on the DCO. If that could be 
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accompanied by a clean Word version. Without track changes. That would be helpful, because in 

practice, we will use the final final if you'd like up to conversion of the DCO as a starting point for the 

version that's included with the recommendation report. So is the applicant able to provide those for 

deadline please 

 

1:04:12 

mention turning them healthy African? I confirm that. We say that we'll provide all those versions and 

the clean Word version you've requested. Just to clarify. So do you require a clean Word version of all 

the documents? Yeah, and the explanatory memorandum and 

 

1:04:29 

no, just just just a clean version of the latest DCO without Track Changes, please. Certainly, sir. Thank 

you very much. So as as noted in the timetable, we will publish your schedule of changes to the DCO 

no later than Wednesday the 20th. I think as I suggested earlier that will be in the form of a track 

changes. version of the latest DCM edited We've received by the applicant. And I think in practical 

terms, that will be the version that received at the next deadline on the 30th of April. So that will be the 

basis of our suggested updates, and our schedule of comments if you like. So that'll be that'll be issued 

on the 20th. As per the timetable, we're requesting comments on that for deadline nine on Wednesday, 

the 27th of April, we've already covered that, likely to be some further changes, pending discussions 

with the environmental agency and how that would be handled. And those changes seem to be very 

much localised to a small number of requirements. It would be helpful if we could have this finalised in 

time for other parties to comment. And I'm actually mindful that the LEED local flood authorities, for 

example, it might be helpful to get their final comments on any of the EA related requirements. So 

again, that would encourage the applicant to take those thoughts on board, as I'm sure they will. And so 

before we wrap up, any of the comments on the department consented order, please. Any parties, any 

final comments by the applicant, please? 

 

1:06:43 

Richard early on now the applicants no final comments for us really, other than to say we he remarks at 

the end there. And we will do all we can to process points through as quickly as possible with 

environmental agency. And we will of course respond as you require to your your schedule of changes 

once we receive those. 

 

1:07:05 

I think it matters as they develop with the environmental agency that would affect the parties, it would 

be particularly helpful to I'm sure the applicant will engage with those of the parties. And it'd be very 

helpful for us to receive confirmation from them that their content and if possible, as well. Thank you. 

Thank you. Thank you. So we're starting to wrap up. Thank you. Thank you, again for the progress 

we've made here. It's been a very busy couple of days. In fact, a very busy week. But we have made 

good progress. This is our final hearing on this project. So I think from the end and I A big thank you to 

all the parties here anybody's listening. For all the help that you provided us with it's been very 

constructive. We do have a number of interesting matters to resolve it. And some interesting things for 

us to consider. But above all, thank you for being constructive. Thank you all for your contribution so 

far. And we move forward to just to confirm procedurally. This issue specific hearing is completed 
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today. I do believe that we've covered all the matters that we need to on the agenda. We did have 

tomorrow as a fallback date if required. If this hearing was going to everyone from today, and I can 

confirm that we do not need to carry this hearing on tomorrow. And tomorrow isn't required for issue 

specific hearing before and we will confirm that on the website as soon as possible. Again, thank you all 

for your assistance this week, and I can confirm that this issue specific hearing. Number four is now 

closed. Thank you 


