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00:07 

Okay, hello again everybody that time is now 1155 According to my clock and this hearing is restarting 

and could a member of the case team confirm I can get her clearly on the livestream recording as 

restarted please. 

 

00:25 

Yeah, I can confirm you can be heard and seeing excuse me clearly on the live stream has now started 

to go. Thank you. 

 

00:32 

Thank you. Thank you very much. Can I remind you again please to keep your microphone microphone 

muted and come off until we invite you to speak and again each time we invite you to speak please give 

your name on whose behalf you are speaking Thank you. Apologies before we start to the 

environmental agency, and thank you for joining us today and for being in the the session so far this 

morning. I do apologise for not inviting you to introduce yourself we will be hoping for your contribution 

for the rest of this hearing, however, so I wonder if the environment attention so you could introduce 

themselves now please. 

 

01:21 

Good morning. Good afternoon. My name is Silvia Whittingham, and I'm the project manager for this for 

this scheme. I've also got my colleague with me, Daniel, Brooke. Daniel, do you want to introduce 

yourself? 

 

01:41 

Hi, yeah, I'm on your book calm environment officer for the coin elbow catchment. My on the London 

water team. So I'll be looking after water quality issues. 

 

01:50 

Thank you and colleges game for NOC Avenue. Introduce yourselves. And then thank you for joining 

us. You had a colleague, Mr. Rutledge, who joined initially but appears to be no longer with you happy 

to proceed without Mr. Eclipse. 

 

02:07 

Depending on the on the questions that you that you have posed is this. I've got her to officers, not 

available to technical officers not available for comment today. So questions might well be deferred until 

offer written reps. 
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02:22 

Okay, thank you. Let's let's see how we progressed. Right let's go back to the agenda. If we could 

share the agenda, please. A titan five. Just wait for that to come up. Thank you very much. Right. So 

Item five, question t so the prayer bond preamble to this is in relation to further development. So there 

are a series of activities at the end of sheduled one where no location is allocated for those activities. 

There's a catch all if you like under item p of the further development activities which refers to not giving 

rise to materially new or worse effects. The question is whether that provision of no materially new 

adverse effects should apply to all further development activities that are location is not specified for the 

particular concern here is a location is not specified. So whether the known materially new or worse 

effects provision should apply to all further development. Could the applicant respond these 

 

03:52 

Ricky Fowler on behalf the applicant and yes, thank you. Thank you, sir. My my rather our position on 

this is that effectively while those eight p n are not linked to a particular work, the reality is that 

requirement three in sheduled two requires compliance with the plenary design. And then as I've 

explained before, in terms of any deviations from that do are subject to Secretary State consenting 

consultation and subject to this particular test. And equally for example, we've got sheduled seven, 

which deals with temporary possession and what can actually happen on the land in terms of those 

areas for temporary possession, as well as references generally to the to the reactor and the plans. So 

if you're, if you're not swayed by that, then effectively would be secured by I would suggest where the 

drafting says for the purposes of, or in connection with the construction of any of those works. Come a 

further development within the order limit. And then you would add which does not give rise to any 

materially new or materially different environmental effects to those assessed in the environmental 

statement consisting of and then that wording would be removed from P. But as I say that A to A to P 

are authorised development and then there are obviously requirements that guide, how that authorised 

development comes forward? 

 

05:33 

Thank you for those comments, I, I do still feel a concern given the flexibility of location. And I 

understand the reason for not clarifying the location. That's understood, I think there is a as a 

consequence of requiring that flexibility. Those works are not particularly well defined in any other part 

of the DCO or any of the other documents as to where they might occur just because of the nature of 

those works, and they're not as clearly defined as some of the other works. So I think it feels as though 

that does the an area of concern about the potential for effects to be materially new or worse. So I think 

we could probably come back to the same point and same suggestion. And this is particularly relating 

to the to all of the items of further development. So I think there is still that residual concern. 

 

06:42 

Picky fellow on behalf the applicant said that that's noted and we can we we can make the change I've 

suggested in the next version of the DCO. 

 

06:52 

Thank you. Yes, we'll look consider the wording that you put forward. Thank you very much. Right item 

you requirements three to 11 team site in submission at deadline two, made a number of suggestions 
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about provisions been added for consultation with various bodies, which the applicant then responded 

to? I don't think the applicant is the person to include all of the different bodies under all of the 

requirements that TeamSite mentioned. Tameside, have you ever seen the applicant response? And 

do you have any outstanding concerns about what's currently in the DCO? Start with you? Have you 

seen the applicant response? Do 

 

07:49 

they think they might leave the MPC? Yes, we have would be such an outstanding concern at this time. 

 

07:58 

You have no right. Okay, perfect. So you're happy with the provisions of that consultation agreement in 

the requirements? Okay. And let's move on to the next point. So so this is question the so this is around 

the second iteration EMP and whether there should be explicit provisions for consultation on the 

second iteration with the local highways authorities and the Environment Agency as well as with the 

relevant planning authorities, the applicants that said the to be content to add those requirements if the 

local authorities and Environment Agency required that could the local authorities first well the local 

highways authorities could they comment on whether there should be requirement for consultation on 

the second iteration EMP so could I start with Tim site, Metropolitan Borough Council please 

 

09:17 

get my routine inside the Metropolitan Borough Council. Our position is that yes, there should be 

consultation on and the second interaction 

 

09:27 

with with the local highways authority. Yeah. Thank you and who please? 

 

09:36 

Likewise, sir. 

 

09:37 

Thank you. And then the environmental agency would do the environmental agency consider that they 

should be consulted on the second iteration end please. 

 

09:54 

Turn your broken family etc. Yeah, yes, I agree with that. 

 

09:57 

Thank you. Could the applicant respond please? 

 

10:02 

Thank you, Sir Richard failing for the applicant, as the applicant indicates. So we're content to include 

those Consultation requirements. And we will do in the next chapter, the development consent order. 

Thank you. 
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10:25 

That's helpful. Thank you very much. Then the next question to be indexed the preamble to that as 

developing that theme, and little. So there are certain provisions in the DCO for the first iteration EMP. 

And I think that this is looking for similar provisions for the second iteration. So which seemed to be 

helpful clarification, that the second iteration, and I won't go through the bullet points in the agenda, 

hopefully those those are quite clear. So the applicant responded that those are covered by the DMV. I 

think the DMV is largely outside this process. So the DMV guidance is helpful, but I'm not sure that 

gives us the type of security that that seems appropriate. And it seems that the requirements for the 

second iteration MP should be similar to the first iteration in many ways. I suggest, Tameside and 

Darbyshire, have both suggested that in response to the first written questions they would like to see, 

but clarity being added, could the applicant respond to that, please? 

 

11:49 

Thank you, sir. Originally, the applicants grateful for the opportunity to provide additional clarification. 

And so I think the the responses to the questions provided by the authorities roughly done in the 

context they're at. And in a way, they suggested that those matters weren't already there or weren't 

already covered. And as you were alluding to the deputy position is that they are in the first iteration 

environmental management plan already or are covered. And then they the requirement for means that 

the second iteration, Environmental Management Plan, which of course has to be submitted to and 

approved by the Secretary of State. And of course, following the response I just gave to the previous 

question will include each of the local authorities and Environment Agency and say, second iteration 

builds on the first and has to be prepared substantially in accordance with the first. And that's where 

kilberry is right. That's secured by requirement for one. 

 

12:56 

Yeah, I think that there's a concern, general concern here that the future future iterations become a little 

bit more distant from what's being specifically secured at this stage. So I understand that there's a there 

are there is a sequence of iterations of the MP. There's a concern, I suppose that the first iteration, 

there are provisions for consultation with different bodies, but there's quite a latitude for the applicant to 

take a particular approach, I think, and it's maybe helpful to secure some of these principles in the 

DCO. And the three principles there of ensuring that EMP matters. So mitigation identified in the EMP, 

so in ensuring that those are in the second iteration. So sorry, the motion motion. Forgive me, I'll start 

again, on that point. The ies sets out various mitigation measures that are prepared to be relied upon. 

And the principle of those measures being incorporated in the second iteration, the MP seems to be a 

very important principle, and pretty, really fundamental to mitigating the effects of the development and 

having that secured properly. The second point about having a record arguably less important, but a 

useful thing to have material changes, having those within the same document in management terms 

seems a very useful thing to have. So I think I think those are in broad terms, important principles for 

the second iteration EMP It seemed to merit specific clarification in the DCO. Just because of the and 

and to have the potential for them to be in any way lost, or, you know, during the cycle from the first 

iteration to the second feels uncomfortable. So, to include those in the DCO, at this stage seems like a 

relatively straightforward thing. I don't imagine the applicant struggles with any of those three points, 

don't even those three points cause the applicant any difficulty? 
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15:45 

If he doesn't respond, and they don't cause doubt, and difficulty, and I think the the only nuance here is 

that we say those matters are, are already covered in the first iteration EMP. So I think your concern, 

when you start just need to know was that we're concerned about the matters raised in the 

environmental statement somehow getting lost between the transition to the second iteration. And what 

in terms of just a general overview, I can go through in a bit more detail if you want, but I'm conscious 

of time as well, is that the matters in the US are then secured in the first iteration? EMP, that was, of 

course, previously known as the outline, sort of, and, and then the construction stage, which is the 

second iteration, EMP, has to incorporate, you know, the matter substantially that were there in the first 

iteration. So there's that natural flow. And then when as you move from the second iteration to the third, 

that that's essentially when construction has been completed, and then there's going to be a handover 

stage. And I know you're, you're familiar with that. Hopefully, the explanation is as much perfect for 

those of the parties. This listening in essentially, as I say that the first bullet is already covered, because 

the matters from the asset will be there in the first iteration EMP. And then, if you're in terms of the 

recording of consent, that's also covered in the labour paragraph 4.23 of the first iteration EMP. And 

then in terms of keeping that up to date, the Environmental Management Plan is a live document. And 

as you say, whilst that might not be as much of a concern, it is practical concern, and would be done. 

And, obviously, I can set those points out further in writing, but essentially, what the applicant saying is, 

the matters being requested are already secured in the Environmental Management Plan process. And, 

of course, as I say, the Secretary of State and the other bodies will have the opportunity will be 

consulted on that, and have the ability to approve second iteration EMP. And within that, it's also a 

process to move from the second iteration to the third iteration. So that I know we touched on the third 

iteration in the question in a moment. But that process is there and and is secured without having to 

result in any further additional drafting to retirement force is opposition. 

 

18:40 

Thank you. And I think that's, that's helped to cement my understanding of that becomes position. I 

think. If that could be set out in writing, I think that'll be helpful, if that could be that the firmness with 

which those three bullet pointed items in the question are secured into the second iteration that will be 

appreciated. So that was that specific point the firmness was which required for the second iteration. 

The words of substantially in accordance with starts to raise some concern that they might not be 

clarified carry through with the absolute clarity that is set out there. That's that's, that's the concern. And 

some of those are really bad the fundamental points. So hopefully, you understand the, the concern 

about the firmness with which that security for the second iteration and beyond that's, that's that's 

where the concern lies. But if if you could respond in writing the deadline for applicants, and then we 

can revert after that. Thank you, sir. Thank you very much. So that that's W and x. Let's move on to the 

next point which is requirement for to see. And there was some Suggested Wording there about works 

outside that working hours. And that worthy was actually included in the recommended DCO for the 

838 Darby junctions project. So the Suggested Wording is really designed to help the local authorities 

and to help the local authorities to manage any complaints or involvement from local residents. So 

actually, Derbyshire county council did support those provisions being included. The applicants 

response seems to suggest concerns about restricting their flexibility for the applicant set out and then 

looking at details. So this is question why, why they're concerned about implications for flexibility 

please. 
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21:30 

Vicki Fowler on behalf of the applicant, yes. So I mean, the whole purpose of the exceptions to the 

works being permitted outside core hours is to enable that flexibility. And just to reiterate to the core 

working hours are 730 till six, Monday to Fridays, and 730 to foreigners Saturday. So we're not 

necessarily talking about about night working, or even necessarily evening working during the summer. 

In terms of the categories of work, again, a number of them are very minor in nature, or it's essential 

that they need to be done at night. So deliveries, movements to work maintenance, and general 

preparation works. But we're not allowed to run plant machinery for one hour, either side of that. 

Nighttime closures for road crossings and final surfacing tie ins which which again, it's it's, it's less than 

disruptive if they're at night, the oversize deliveries. And again, the idea is if that's because then they 

need to be done. Because it'd be disruptive to normal traffic repair or maintenance of construction 

equipments. There's removal of overhead power lines, traffic management measures case of 

emergency and as otherwise agreed. We would say the exceptions are justified and proportionate and 

consistent with other DCO whose it may not be feasible to give notice. So the example of the the 

repairs or maintenance of construction equipment that that would would need to be done as and when 

required. What is the remedy? If the amount of health officer says no, the only resource would be 

arbitration? It if you're gonna say if you're not, there is the in terms of the local authorities management 

of any complaints, there is, of course, the construction, the Asian management plan. So there will be 

steps in place and procedures in place in terms of those complaints and handling those complaints. So 

if you're not minded minded tricks to accept my arguments, then I am. I am aware of some DTOs that 

have not identical wording, but some wording for maybe some of the work. So it may be appropriate, for 

example, with the overhead power lines, but not in relation to some of the other masters for example, 

and also where we're saying as otherwise agreed, then again, it's it's right that that's with the with the 

EH show. I acknowledged that the drafting is is in the a 38. But of course that order has not been able 

to go anywhere. And so we national highways have not been able to test the consequences of those 

changes. And certainly in the early days of DCs working hours was one of the things that typically came 

back in terms of amendments to GCOS. 

 

24:36 

Thank you. Thank you. Can we take each of the two paragraphs in turn? So the first is asking for 

written notification of activities to local authorities in advance of works apart from emergency works. So 

so that wouldn't that doesn't require the agreement of local authorities at all. It just It simply requires 

them to be notified. And there is flexibility there. If there were emergency works of some sort, which had 

to move ahead expediently, then those are specifically excluded. So that wouldn't seem to have some 

of the consequences for flexibility that the applicant is concerned about. 

 

25:26 

So I think it would say, Vicki far on behalf of the applicant, so I think it would depend on how you define 

emergency. So I think it would probably just need to give further thought to that. 

 

25:37 

Yeah. So and your your, your point about machinery breakdown, for example, might be a good 

example of 
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25:44 

Yes, yeah. 

 

25:48 

They are, they are considered that paragraph, first of all, or if there's similar wording elsewhere? 

 

25:58 

And yes, very happy to take that for that. And so I think if we can look at the individual items, and 

maybe divide them up into into ones where notice would be could be appropriate and would be 

feasible, and perhaps others that are nots. 

 

26:17 

Okay. I think that the request could lose its effectiveness if there are too many exclusions. So I think I 

think that would need to be considered quite carefully. The second point. The second bullet point is any 

other work outside specified working as an extension of working hours, only with prior agreement, 

provided or unknown, materially new or materially worse? Again, this isn't precluding any of the 

activities that the applicant has currently listed in the DCO. It's if any new activities the applicant takes 

to add any other activities to the list that it's already provided. So that's the intent of that one. So if the 

applicant wanted, for whatever reason to add more nighttime working, then those would have to be 

agreed with the environmental health officer, and it would need to be shown that there aren't new 

materially new or worse effects. 

 

27:25 

Yes. So yes, that's fine. We can we can agree to agree to that. So that's effectively as or otherwise 

agreed. So yes, that that's, that's fair enough. Thank 

 

27:35 

you. Okay. So perhaps, if the applicant could suggest wording against those points in the next version 

of the DCR, please? 

 

27:43 

Yes, I will do that. 

 

27:45 

Thank you. Do the local authorities wish to add anything? I represented what I believe your concerns to 

be that 

 

27:55 

term signed anything to add? Mr. Reid, I think your microphone is off. And I think from time side things. 

Again, will come back to Tameside anything from Derbyshire county council. 

 

28:27 
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Yeah, thanks. So I think from the County Council's point of view, she correctly say it's a matter of 

communication, really, and how the county council engaging with the local community about the 

scheme because as it's a highway scheme, it's possibly likely that a lot of complaints for members of 

the public will initially be sort of directed to the county council in the first instance, and maybe aware the 

county council as a highway seven, which has a specific team that deals with complaints from the 

public about noise and nuisance, particularly race to highways matters. So having, as you say, it's just 

important that the county council is aware of any sort of exceptional works carried out on the scheme 

that are outside the, you know, the limits of the consented hours, just so we're all aware of it and we 

can manage communication with the community accordingly. 

 

29:15 

Thank you. Hi, peak Borough Council. Anything to add to that? 

 

29:24 

Yeah, Mark James hockey Borough Council. We certainly supported prior notification in our 

representations have nothing further to add really, unless our environmental health officer has 

something say in terms of the working hours discussions. 

 

29:43 

So we can't see very clearly sorry, 

 

29:47 

yes. What's been proposed this correct. Sorry, is that better? Yet the, I mean, one of the key things is 

what Steven just said is that we would act as a bridge between the development In the public, a lot of 

the time to the more information that we've got to hand would be of benefit to both ourselves and the 

applicant, I think. 

 

30:06 

Thank you. I think Tim sides have had difficulty coming in and out. attempts, I'd like to comment. 

 

30:20 

I think we might minute. 

 

30:27 

Sorry. Could you repeat that? You're very quiet again. 

 

30:29 

Apologies that I've lost connectivity briefly there. 

 

30:35 

Sorry, I didn't hear you again. 

 

30:41 

Yeah, apology doesn't seem to have a poor connection at present. 
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30:45 

Thank you. So we're inviting you to come. I don't know if you've heard the earlier discussion about the 

principle of any non time works been notified in advance to the local authorities. So this is question the 

preamble to question why on the agenda. So it's whether Tameside would support the addition of those 

provisions in principle? Yeah, we 

 

31:15 

would support the petitioner. Those provisions in principle, yeah. 

 

31:20 

Yeah. Okay. Thank you. Thank you. So we have the local authority comments, the applicant is going to 

review the wording and submit updated wording at deadline for Thank you. Let's move on to the next 

item. Requirements for four and four, five, this is the third iteration emp, I think, almost the exact same 

matters, as we discussed in relation to the second iteration. I guess in some ways, the concerns are 

magnified by this third iteration being even more distant from the first iteration than the second would 

be. So potentially more opportunity for some of the clarity suggested that to be lost. Think if, if that 

could respond in the same way as for the second iteration in writing, if that's acceptable? 

 

32:14 

Yes. We'll do that. And we'll, we'll seek to clarify that, essentially. And I think one of the key points there 

that was being asked was about consultation on the third iteration, and we'll explain that and why that 

isn't necessary. Because essentially, the process of getting there and the management plans that are 

being implemented will have been consulted upon earlier at the second iteration phase and approved 

by the relevant bodies and Secretary of State. 

 

32:43 

Thank you. I'm not going to invite the local authorities to comment further on that. I think we addressed 

that earlier. Same principles. As for this the second iteration emp, broadly. Thank you. Let's move on to 

requirement five. 

 

33:03 

So this is point C, C. So the point is about whether it's sufficient to require the landscaping to be in 

accordance with the approved scheme. I think just need to remind myself of what was 

 

33:26 

fine. And let's be starting. 

 

33:45 

Yeah, so it's whether actually there were concerns the bounce works, having an impact on the 

landscaping design. So I think if I understand some of the local authority concerns, broadly, the 

landscaping scheme could be or the effectiveness of the landscaping scheme could be could be 

influenced by some of the early work. So some of the pre commencement works. Some of the early 

words could actually have a bearing on the success of the landscaping scheme. And I think there were 
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concerns that perhaps the landscaping scheme should be secured early to ensure that it's taken on 

board at an earlier stage in the project, I don't recall which local authority particularly raised this actually 

Do any of the local authorities share their concerns those types of concern? If so, could they expand on 

them, please? And that's that's open to all of the local authorities. So Would someone like to jump in at 

that point? Is there a concern about the timing of when the landscaping scheme should be approved? 

To the timing be specified? Darbyshire. 

 

35:31 

Thank you. So yeah, this was an issue we did raise in response to your first written questions. And I 

have undertaken consultation with the County Council's landscape architect on on this particular 

matter, who, who, you know, deals with large development schemes all over Darbyshire, under gives 

expert advice to local authorities on these sorts of matters. He's still in his opinion, sir. Ideally, the 

landscaping scheme should be approved prior to commencement of the construction works to ensure 

really works make provision for the approved landscaping. And he sort of makes the point here that in 

his experience, we're dealing with other large scale development schemes in the county on too many 

occasions, landscaping proposals have to be significantly amended after the construction phase, 

because the site hasn't been left in an appropriate condition for required landscaping or, or in quite a 

number of occasions, insufficient land has actually been left for the the available post construction to 

accommodate all of the post landscaping schemes. So so he feels it's really important to get approval 

of the landscaping scheme, prior to construction, ideally, so 

 

36:39 

thank you for that. Thanks. That was very clear. Thank you what the applicant might respond to that, 

please. Yes, 

 

36:48 

Vicki Fowler on behalf the applicant? Yes, thank Thank you, sir. I certainly don't certainly don't see the 

pre commencement works, impacting landscaping. I mean, our our response in the quest in the 

response to written questions was that effectively because the landscaping comes later, it was 

appropriate to approve the scheme later. I suppose the other thing is is if as the construction is 

proceeding, parts of the detailed design etc, need to change? I mean, obviously, that's all subject to 

approvals, etc. So, I would be concerned with seeking to finalise the scheme too early. And I wondered 

if you were looking for a timescale that effectively no part of the authorised development can come into 

use, unless a landscaping scheme for that part has been submitted to and approved. 

 

37:47 

So I think dogs should have clarified that their concerns are not in relation to pre commencement 

activities 

 

37:55 

construction. Okay, so 

 

37:56 
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it says from commencement. So it's from the beginning of construction. I think the point was well made, 

actually, by Darbyshire, that there could be activities during construction that might lead to adjustments 

being necessary to the landscape scheme. Because some of the preferred options are no longer 

possible for various reasons, because of the sequence of construction, so that the requirements for 

landscaping in the future have not been taken into account at the early stages of construction. So and 

that would cause prick concern, because the, the landscaping scheme should be what is required to 

mitigate the effects most efficiently. So I think I can stand the need to be firmer on the landscaping 

scheme at the very beginning of construction, so that the contractors take those in board on board as 

they plan their works, because of the possible consequences if the works aren't planned correctly. So I 

think the dogshit point was well made, and perhaps would lead to the environmental scheme being 

completed and approved at the very earliest stages of the construction of construction. 

 

39:27 

So I think I'm making the reverse point that actually that we may need the construction to guide the 

landscape scheme. Yeah, well, you know, ultimately, this is a highway scheme. And we need to be able 

to live at the height of the highway scheme. Equally, obviously, we do need to also mitigate any, any 

effects so it was really finding a way more that the two could move forward in tandem, but I'm happy to 

take it away and maybe maybe in our summary of the hearing, we can cut I can come back with a we 

can come back with her thoughts on this? 

 

40:01 

Yeah, so I am. Thank you. And I think it just seminary for hopefully helpful discussion. And thank you 

for taking that away. I think a comment from here would be the landscaping scheme. And as we come 

onto landscape and visual effects tomorrow the landscape, the effective delivery of a landscaping 

scheme that mitigates those effects is going to be immersed in our minds. And having that being 

subjected to a lot of uncertainty because of the experiences of construction might cause us concern 

because of the sensitivity of some of the issues and then necessity to have firm mitigation in those 

areas. So I would just make that point. Would you like to respond to that? 

 

41:05 

Vicki fell on behalf of the applicant? Yes, so Thank Thank you. That's that's noted. 

 

41:10 

Thank you. So grateful for little local authorities and the Afghan taking that away to discuss and look 

forward to hearing the outcome of that as soon as possible please. It could have a bearing on the DCO 

and the time taken to secure that this obviously reasonably limited so thank you for that. 

 

41:38 

Let's just bear with me a moment okay, thank you right so requirements sets. So the environmental 

agency has raised a wish to be consulted on the detail the EMP around mitigation, pollution prevention 

impacts. 

 

42:20 
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And the EPA also, environmental agency authority has also made recommendations regarding model 

procedures and good practice for contamination. Various additional revisions have been suggested. 

How would the applicant respond to that and whether requirements six should be updated? Please? 

 

42:42 

Thank you, Sir Richard failing for the applicant in relation to the consultation points. I think actually, this 

is addressed by the confirmation I gave earlier in relation to requirement for the addition of the 

Environment Agency, they're unsure that they're consulted on the preparation of the relevant 

environmental management plan, which I think in essence was the concern. And indeed listed in one of 

the plans phase also the pollution prevention plan, which picks up on the point that is being raised here. 

And in terms of the environmental agencies recommendations, and applicants notice those 

recommendations read regarding model procedures and good practice and can confirm that the land 

contamination risk assessment has been undertaken and completed in accordance with environmental 

agency guidance. And the ground investigation was designed in accordance with the British Standard 

referred to BS 10175. And finally, the ground investigation report was reviewed by a specialist in land 

condition. And so in that way, so the matters that have been raised by the Environment Agency have 

been addressed or will be addressed with the addition of the environmental agency as a constantly to 

requirement for 

 

44:09 

Okay, can I before I invite the environmental agency to respond? Thank you for that clarification. So 

requirement for is a general provisions for consultation on the EMP. I guess the question is whether the 

environmental agency would like to see more specific reference to the matters that it's raised. Being 

secured the the in the first iteration EMP or in the DCR. So it's whether we need to be more specific 

and and clear. On the point it raises the the good practice recommendations, take the applicants 

comments on it following the model procedures and good practice to date. However, there will be 

further steps in the future. Future. And it's whether the commitment to follow those model procedures 

and good practice are sufficiently secured into the future, I imagined would be a concern, but perhaps 

environmental agency could comment please. 

 

45:23 

Sylvia, waiting for the environmental agency, just our technical lead on this item is not on the call at the 

moment. So is it possible it can be deferred for the comment? 

 

45:38 

Okay, thank you. So if if the environmental agency could particularly comment on whether it would like 

to see more specific measures been included in the DCO, or the first iteration EMP around the 

consultation. And then the second point is whether it would like to see a difference with the model 

procedures into the future being secured in the first iteration EMP or the DCR. I think if the 

environmental agency could comment on those points in writing for 

 

46:23 
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me, if I'm not contaminated London groundwater, but from my perspective on surface water, I agree 

that it doesn't need to be a lot more specific need to drill down on the details of, you know, mitigation 

method. I think, following industry, best practices a little bit too vague for me to, you know, agree with. 

 

46:45 

Thank you. So if so, if you could get it getting to the surface water and pollution concerns in the written 

response together, that'd be really helpful. Is that Is that okay, for the EAA, please? Yeah, fine. Thank 

you. Thank you very much. Let's move on requirements. Seven point GG, Natural England are not with 

us today. So please, could we take this one in writing response from an applicant in writing, please. 

 

47:18 

So the African family can respond in writing to that point. 

 

47:22 

Thank you. Requirements eight. So a request from Tameside and darvish for local highways authorities 

to be consulted. We had a similar point earlier. It's the Africans content to update requirement of data 

commentate accordingly. 

 

47:51 

So Rich, depending on the half of the applicant, so at any point I know they're serious that their lead 

local flood authorities are already included requirement eight, my understanding that in each case, the 

lead local foot authorities also the Highway Authority and not sure that the definite, you know, the 

differentiation is therefore required. 

 

48:18 

Can we ask Tameside to comment on that, please? Is it sufficient just to refer to the lead local authority 

and not at the local highways authority? 

 

48:35 

Yeah, we would have been content with 

 

48:40 

your content with that team site. Yeah, thank you and Darbyshire, please. Do we need to have both? I'll 

just have to live local authority. 

 

48:49 

I think not reflection, sir. I think as the applicant quite rightly said the lead local authority. Authority has 

been consulted as as under requirement eight, and they will cover highway drainage and surface water 

matters. So we're so agree with the applicant. I don't think it's particularly necessary to consult 

highways authority separately. 

 

49:09 

Okay, that's Thank you. That's helpful. All right, moving on. I environmental concerns, comments in 

relation to the environmental permitting regulations. there's any update needed to requirement eight? 
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With the environmental agency, you'd like to comment on that? Do you have the people here today to 

deal with that point? 

 

49:38 

Yes, we have Daniel. 

 

49:41 

Yeah, I'll give it a go. It's not my specialty, but I'll give it a go. I think for the EPR stuff. The applicant 

doesn't need to go through the pre AP process for different regimes such as water quality and water 

resources. I can't answer that until now. So what's happened? Basically, I think, okay. 

 

50:07 

So Africans, your intentions and about the process and the timing of that. 

 

50:15 

Thank you, Sir Richard feeling for the African marketing positions, we can confirm that this is referring 

to surface water outfalls. And that'll be covered by both the environmental committee and land drainage 

consents. They'll be required from the Environmental Agency and the local flood authorities 

respectively. So those would be to include the Environment Agency, requirement eight as a consultant, 

the next patient of the track DCO, which I think would address the point. 

 

50:58 

Yeah, so obviously, the the environmental permitting regulations are outside, it's a separate regime that 

the applicant must comply with. So I think in those terms requirement is the applicant suggesting an 

update to requirement eight? 

 

51:21 

Yes, to extend the consultation, not just the lead Local Food Authority, but also to the environmental 

agency. 

 

51:29 

Okay, thank you, in principle, environmental seeds that seem acceptable bearing in mind that the 

environmental permitting regulations need to be complied with in any event. Yes. 

 

51:45 

Thank you. Climate nine to next point, Jay Jay. Recommendations from the environmental See, in 

terms of consultation, work proposed to be in accordance with the flood risk assessment. 

 

52:15 

Work should be carried out in accordance with the approved flood risk assessment regardless of 

whether affected landowners accept any exceedance of flood levels. So this goes back to one of the 

first round questions as well. In the flood risk assessment, which showed that risks would not be 

increased, so that there was there was a provision originally were provided effective landowners were 
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happy. The words could go ahead and the environmental agency have pointed out that perhaps that 

isn't sufficient. Could the applicant comment please. 

 

52:53 

Thank you. So clearly, all the applicant says I extended the environment agency's response sensor to 

elements to it the first was to acknowledge that the proposed road crosses ordinary water courses 

within the lead local food authorities remit and essentially was recommending that they should be 

consulted as well as the environment agency requirement nine the applicants content to include that. 

And then the second part is as you say, it was related to the end of requirement nine two and comment 

about effective landowners etc. It exceeds the flood levels and the Africans looking at in terms of form 

of loading that can be put forward or vision mechnical forward, epic and considered. 

 

53:50 

Thank you. Objective, let's move on. So requirement 10 archaeological remains a suggestion in the first 

written questions about provisions that we invited the applicant to consider. And I won't go through 

those in detail. The local authorities when questioned appear to be to some merit and that has been 

included. Could the applicant comment please. 

 

54:28 

Vicki Fowler on behalf of the applicant? Yes. So we are content to offer draft drafting around those 

points. So we'll offer that up in the next draft of the draft development consent order. 

 

54:38 

Thank you. That's helpful thank you. The written scheme of investigation has been submitted or an 

outline at least for that to have any effect. Should it be reference In requirement 10 and included as a 

certified document in sheduled, 10 question to that, please. 

 

55:07 

Vicki Fowler on behalf of the applicant, and said that some written scheme of investigation document 

reference our EP one dash zero 34 was submitted effectively relates to the pre application phase of 

archaeological investigation comprising evaluation, trialled trenching, and shovel test, pitting those 

works and now substantially complete. And those results will be used to develop a mitigation strategies. 

So, so the approach is in accordance with requirement 10 that there'll be a need for for a separate 

written scheme of investigation for the psychological works going forward. So, on that basis, there's no 

need to for that to be referenced in sheduled 10. 

 

55:58 

Okay, can I ask the thank you curse to local authorities to comment on the timing of the written scheme 

and investigation and the value of having an outline version of that document now or the local 

authorities content? But that to appear later after the examination? So I could hide peek Borough 

Council comment on that, please. 

 

56:28 

More James hybrid counsel, we would defer to the advice from the county council on on these matters. 
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56:34 

Okay, thank you, Deputy county counsel, please. 

 

56:38 

Um, I think probably the first recommendation you advise, sir, in terms of having an outline, an outline 

scheme will be very beneficial. 

 

56:47 

Thank you and 10 scientists 

 

56:52 

that might lead TNBC, we would agree with their point made by Dr. 

 

56:59 

Thank you. And your response from that console request for an outline version, if possible. 

 

57:08 

Vicki Fowler on behalf of the applicant, and Sir, my instructions that we wouldn't want, rather couldn't 

provide an outline until the current survey works that are almost almost complete have been completed. 

And and those results won't be ready for a while. So in terms of having any value, it really needs to 

await the results. 

 

57:33 

You make reference to the works in almost being completed. Perhaps would it be possible for you to 

review the timescales and see we do have several months of the examination remaining? 

 

57:44 

Okay. Yeah. 

 

57:48 

So if the applicant could review the timing, whether it's possible to submit a meaningful written scheme 

and investigation during the examination. Yes, sir. 

 

58:06 

Thank you I think we've taken comments from the left authorities already. So that's point and, and then. 

So minimum periods of consultation. They've been arranged. This was raised in the first written 

questions, there were a range of responses in terms of what would have been acceptable timescale. So 

I think the currently in the DCO is suggesting 14 days. But the ranges of responses were up to 28 days. 

I wonder if this is a matter for the applicant, local authorities and environmental agency to take away 

and discuss further. Does the applicant any have any overall response please to the representations 

that have been made about this 

 

59:04 
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Rickie Fowler on behalf of the applicant? Sir, very happy to take it away. I think the only comments I 

would make is in terms of the ordinary planning requirements. So So in terms of ordinary planning 

applications, the Town and Country Planning Development management management procedure 

order, expects statutory consultees to come back in 21 days. So effectively the 14 days was was 

selected this being an N sip, but certainly no longer than 21 days but happy to take that away and 

discuss further with the local authorities as you suggest. 

 

59:41 

Okay, thank you weren't asked for responses from the local authorities environmental agency, this the 

state so the upgrades is taken away and action to discuss it further with those parties. An increase to 

21 days does appear helpful. But I look forward to hearing the outcomes, those discussions. Thank 

you. All right, let's move on to item six. So I am intending, in fact, to take responses to item six A. So 

that's comments any further comments on sheduled, three, four, and five, if we could take those in 

writing, please. So there is item six, a, six B, and six C, if we can take all of those in writing. The article 

will note that there's a request there in terms of I'm sorry, I'm bringing it to different points together here. 

So let's take a first, if we can take the comments on schedules three to four from local authorities in 

writing, please, if there are any further comments on the sheduled, let's take that in writing. The next 

point is in relation to shedule. Nine. For the applicant to be please provide updates on the protective 

provisions and any signed agreements. Thank you for the documents and the information provided. So 

far, that's very helpful. very mindful that this is something that will develop during the examination. So to 

have regular updates on matters very helpful. Thank you. And I don't think we received an update in 

relation to drainage authorities. So if if that could be clarified, please, that would be helpful. But to take 

that in writing, please. Similarly, sheduled 10, thank you for the updates provided to that. And the that's 

been very helpful. So let me just remind myself of question D sheduled, 10. D? 

 

1:01:56 

If I could, let's take that in writing. But if I could clarify the point around section around question D. So 

we have the IES as submitted. And there are a number of updates that the applicant is submitting 

during the examination, so concerned to ensure that the latest version is clearly the certified 

documents, I think we're getting into the territory of having to identify the version at different parts of the 

E s, and how that's dealt with. And perhaps at a separate register, the applicant may have other views 

on how that can be clarified. So that's the concern about around sheduled 10. Making sure we're 

referencing the latest and most up to date version. And then whether the the React is said to be part of 

the EMP, but it's also a separate document. So I think there'd be a preference here for it to sorry, 

excuse me. I think it'd be clear for the react to be added to sheduled 10. If the applicant's content to do 

that, but perhaps it could it could address that in writing, if it's not content to do that, please. So that that 

is takes us very quickly through the remaining points to be covered in writing. I hope that's acceptable 

to local authorities and the applicant to do that. That completes point seven items, Item six rather on the 

agenda. Item seven other any other matters that parties would like to raise in relation to the DCO. For 

today, please, any parties with any outstanding points? I'll just pause please feel free to jump in. 

responses. So just to confirm the applicant has undertaken to provide a written summary for deadline 

for Thank you. There have been a number of other excuse me, I do apologise there have been a 

number of other requests for written responses from other parties. Please keep track of those we have. 

So if you could respond by the agreed deadline that would be most helpful. And some of those 
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sponsors as much as possible for deadline for please that will help everybody but if necessary deadline 

fine. Thank you. So to start to wrap up, we're moving into item eight. The transcript, transcript and video 

recording of this hearing will be published on our website as soon as practicable after the hearing. I 

believe that we've now covered all of the items on the agenda. And as we've done that I can confirm 

that this hearing does not now need to run into Friday, the 11th of February we had provision for us to 

do that if necessary. 

 

1:05:09 

Apologies everyone looks like the examining authorities connection has dropped off if you just bear with 

us I will try to get to the bottom of it Thank you? 

 

1:07:23 

Case 13 confirm that I can be heard, please. 

 

1:07:25 

Yeah, I can hear you now. I'll take it you've moved on to a different device. 

 

1:07:30 

I have I have Thank you. Apologies everyone for that glitch at our site. That was That wasn't me killing 

over it was the the it killing I'm afraid. So we were just wrapping up. So just to just to finalise the 

transcript and video recording will be published on our website as soon as practicable after that after 

this hearing. I believe we've now covered all the items on the agenda. We do not now need to run into 

Friday, the length of February. That day is not required for issue specific hearing one and we will 

confirm that on the website as soon as possible. compulsory acquisition hearing one will start at 

2:30pm today, and the arrangements conference for that will start at two o'clock berth as the latest 

agenda for that event. Thank you again for your valuable assistance during this hearing. apologise. 

Apologies for the glitch at the end. If you're joining us at another hearing this week. We look forward to 

seeing you then if you're not then we wish you the very best until we meet again which we hope will be 

possible input. In the meantime, this issue specific hearing is now closed. Thank you 


