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1.

Introduction

1.1.

Terms of reference

1.1.1

Atkins Limited (Atkins) has been appointed by Highways England (the
“Applicant”) to provide a shadow Habitats Regulations Assessment (HRA) Stage
1: Screening report associated with the development of the M25 junction 28
improvement scheme (referred to as the “Scheme”).

1.1.2

The Scheme is considered to be a Nationally Significant Infrastructure Project
(NSIP) and therefore, this assessment has been undertaken following guidance
in the Planning Inspectorate Advice Note Ten: Habitats Regulations
Assessment1 and the Design Manual for Roads and Bridges (DMRB) Volume 11,
Section 4, Part 1 Assessment of Implications (of Highways and/or Road Projects)
on European Sites2 (Including Appropriate Assessment)3 (HD 44/09). Since this
document was drafted, HD44/09 has been withdrawn and replaced by an
amended document: LA115 - Habitats Regulations assessment4. The
conclusions of this screening assessment would not be altered if it were to be
undertaken using the amended version.

1.1.3

This HRA has been produced in order to inform the assessment undertaken by
the Competent Authority (in this case, the relevant Secretary of State) as to
whether there would be any effects as a result of the Scheme on any European
Designated Sites (European Sites hereafter). This is required by the
Conservation of Habitats and Species Regulations 2017 (as amended)5, known
as the Habitats Regulations.

1.1.4

European Sites refer to sites protected in the UK for the habitats and/or species
populations they contain that are of European or international importance. These
include Special Protection Areas (SPAs) for Birds and Special Areas of
Conservation (SACs) created under the EC Birds Directive and Habitats
Directive. In addition, in accordance with UK policy6, Wetlands of International
Importance are included, which form part of a global network of protected sites
created under the Ramsar Convention (also referred to as Ramsar Sites).

1.1.5

Screening forms the first stage of the HRA process and is designed to identify
those elements of a project which are likely to give rise to significant adverse
impacts on European Sites.

1.1.6

This report presents the results of the HRA Stage 1: Screening for the Scheme
undertaken by Atkins on behalf of the Applicant. A consultation version of this
document was prepared at a point when the Scheme was early in the preliminary
design stage, using pre-application Development Consent Order (DCO)

1

The Planning Inspectorate (2017) Habitat Regulations Assessment Advice Note Ten: Habitats Regulations Assessment relevant to
nationally significant infrastructure projects.
2
Following the changes made to the Conservation of Habitats and Species Regulations 2017 (as amended) by the Conservation of
Habitats and Species (Amendment) (EU Exit) Regulations 2019, SACs and Special Protection Areas (SPAs) in the UK no longer form
part of the EU’s Natura 2000 ecological network and now form part of a UK national site network. In this document they are still referred
to as European Sites.
3
Previously available at the following address, but now withdrawn:
http://www.standardsforhighways.co.uk/ha/standards/dmrb/vol11/section4/hd4409.pdf
4

http://www.standardsforhighways.co.uk/ha/standards/dmrb/vol11/section4/LA%20115%20revision%201%20Habitats%20Regulations%2
0assessment%20-web.pdf
5
Including the amendments made by The Conservation of Habitats and Species (Amendment) (EU Exit) Regulations 2019
6
Ministry of Housing Communities & Local Government (2019) National Planning Policy Framework. Paragraph 176
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boundary. It has been updated to include the proposed DCO boundary, minor
alterations in the DCO boundary have no implications on the conclusions of this
assessment. The DCO boundary is shown on Figure 1 in Appendix A and the
Scheme is shown in the context of European Sites in Figure 2 and also in
Appendix A.

1.2

The Scheme

1.2.1

In December 2014, the Department for Transport (DfT) published its Road
Investment Strategy (RIS) for the investment period 2015 and 2020, announcing
£15 billion to invest in England’s strategic road network. The RIS sets out a list of
schemes that are to be delivered by Highways England over this investment
period, and identified M25 junction 28 as a key junction requiring improvement to
address congestion and safety issues. In their second RIS (RIS2) for 2020 to
2025, published in March 2020, the DfT reiterate their support for improvements
to M25 junction 28. The Scheme is described in RIS2 as an “upgrade of the
junction between the M25 and A12 in Essex, providing a free-flowing link from
the northbound M25 to the eastbound A12”.

1.2.2

The Scheme is located between Brentwood and Romford, on the border of
London Borough of Havering and Brentwood Borough Council. M25 junction 28
is one of the major improvement projects planned for the south east and will
provide better access towards Essex and London, as well as connecting
Brentwood, Chelmsford, Colchester and Suffolk with London and other key
destinations.

Scheme description
1.2.3

The Scheme comprises the following key works elements. These should be read
in conjunction with Works plans (application document TR010029/APP/2.3) and
Schedule 1 of the Development Consent Order (application document
TR010029/APP/3.1). Further details are provided in Chapter 27 of the ES
(application document TR010029/APP/6.1):
•

Highways works:
− The creation of a new two lane loop road with hard shoulder, for traffic
travelling from the M25 northbound carriageway onto the A12 eastbound
carriageway, including the provision of three new bridges (Alder Wood
bridge, Duck Wood bridge and Grove bridge) and an underpass (Grove
Farm underpass) to carry the new loop road over a proposed access track
(Work No. 14).
− Realignment of the existing A12 eastbound exit (off-slip) road (Work No. 2)
to accommodate the new loop road including the provision of a new bridge
(Maylands bridge) and the extension of the existing Grove culvert.
− Improvements to the existing A12 eastbound and westbound carriageways
and A12 eastbound entry (on-slip) road (Work Nos. 1, 3 and 4).
− Realignment of the existing M25 northbound on-slip (Work No. 8).

7

See APP-026, Chapter 2 in general and paras 2.4.1 – 2.4.9 for specific details.
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− Improvements to the existing junction 28 roundabout, the existing M25
northbound carriageway and the M25 northbound off-slip (Work Nos. 5, 7
and 12).
− New gantries over the M25 carriageway (Work Nos. 9, 10 and 11).
− Alterations of existing private access and egresses and the provision of
new private means of access to accommodate the new loop road (Work
Nos. 13, 14, 15 and 16).
•

Earthworks and drainage works:
− Earthworks including the deposit of surplus construction materials on two
identified sites (Work Nos. 17 and 18).
− Three new attenuation ponds and associated drainage and access roads
(Works Nos. 19A, 19B, 20A, 20B, 21A and 21B) and a new drainage
outfall pipe (Work No. 22).

•

Realignment of watercourses:
− Realignment of the Weald Brook and the Ingrebourne River (Work Nos.
23A, 23B, 23C and 23D).

•

Environmental mitigation:
− Two new flood compensation areas (Work Nos. 24A and 24B) and the
provision of new ecological compensation and mitigation areas (Work Nos.
25 and 26) and two new environmental ponds (Work Nos. 27 and 28).

•

Utilities:
− Diversion of an already underground high pressure gas pipeline and
diversion underground of an existing overhead electric line (Work Nos. 29
and 30).

•

Accommodation works:
− Accommodation works to provide replacement facilities for Maylands Golf
Course (Work No. 32).

1.2.4

The total volume of excavation for the construction of the Scheme is currently
estimated to be approximately 191,507 tonnes. Major alterations to existing
highways structures are not anticipated to be required to deliver the Scheme.

1.2.5

Construction of the Scheme is planned to commence in spring 2022 for a period
of approximately two years. Operation of the Scheme is planned to commence
from autumn 2024. The Principal Contractor will be responsible for any
construction defects that arise for a period of 12 months after opening. After this
period the Scheme will be managed by Highways England’s maintainer.
Highways England propose that side roads and other rights of way would be
handed over to the asset owner after opening, who would be responsible for
ongoing maintenance.

Decommissioning
1.2.6

In view of the indefinite design life of the Scheme it is not considered appropriate
for demolition to form part of each environmental topic assessment, rather the
focus is on seeking to minimise disruption and to re-use materials as the
Scheme is upgraded, that will also form part of the materials assessment.

Planning Inspectorate scheme reference: TR010029
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Page 6 of 71

M25 junction 28 improvements scheme
TR010029 6.9 Habitat regulations assessment: No significant effects report

Demolition of the Scheme has therefore not been included in this the
environmental assessment.

1.3

Background to HRA

1.3.1

Habitats Regulation Assessment (HRA) is required by Regulation 63 The
Conservation of Habitats and Species Regulations 2017 for all plans and
projects which may have likely significant effects on a European Site and are not
directly connected with or necessary to the management of the European Site.
The Scheme are not directly connected with, or necessary to, the nature
conservation management of any European Site.

1.3.2

European Sites include Special Areas of Conservation (SAC) and Special
Protection Areas (SPA). HRA is also required, as a matter of UK Government
policy for potential SPAs (pSPA), candidate SACs (cSAC) and listed and
proposed Wetlands of International Importance (Ramsar sites and pRamsar) for
the purposes of considering plans and projects which may affect them8.
Hereafter, all of the above designated nature conservation sites are referred to
as ‘European Sites’.

1.3.3

The stages of HRA process are:
•

Stage 1 – Screening: To test whether a plan or project either alone or in
combination with other plans and projects is likely to have a significant effect
on a European Site.

•

Stage 2 – Appropriate Assessment: To determine whether, in view of a
European Site’s conservation objectives, the plan (either alone or in
combination with other projects and plans) would have an adverse effect (or
risk of this) on the integrity of the site with respect to the site structure,
function and conservation objectives. If adverse impacts are anticipated,
potential mitigation measures to alleviate impacts should be proposed and
assessed.

•

Stage 3 – Assessment of alternative solutions: Where a plan is assessed
as having an adverse impact (or risk of this) on the integrity of a European
Site, there should be an examination of alternatives (e.g. alternative locations
and designs of development).

•

Stage 4 – Assessment where no alternative solutions remain and where
adverse impacts remain: In exceptional circumstance (e.g. where there are
imperative reasons of overriding public interest), compensatory measures
should be put in place to offset negative impacts.

1.3.4

This report comprises the Stage 1 – Screening of the project.

1.4

Purpose of this report

1.4.1

This HRA Stage 1: Screening report presents the findings of the screening
assessment undertaken to identify likely significant effects of the Scheme on
European Sites.

1.4.2

The technical content of this report includes all the information required within

8

Ministry of Housing Communities & Local Government (2019) National Planning Policy Framework. Paragraph 176
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the requirements set out in Appendix 1: Template for Screening Matrices of
Planning Inspectorate Advice Note Ten: Habitats Regulations Assessment9.

9

The Planning Inspectorate (2017) Habitats Regulations Assessment Advice Note 10: Habitats Regulations Assessment relevant to
nationally significant infrastructure projects.
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2.

Methodology

2.1

The Scheme

2.1.1

All available information about the Scheme was gathered in order to assess
whether the Scheme is likely to have any significant effects on the European
Sites.

2.2

Determination of European Sites included in the HRA

2.2.1

In accordance with UK planning policy10, Planning Inspectorate Advice Note
Ten11 states that the list of European Sites should be taken as including:

2.2.2

2.2.3

•

Sites of Community Importance (SCIs)

•

Special Protection Areas (SPAs) and potential SPAs (pSPAs)

•

Special Areas of Conservation (SACs), and candidate or possible SACs
(cSACs or pSACs)

•

Ramsar sites and proposed Ramsar sites (pRamsar)

With regards to determining the European Sites to include in the Screening
assessment (‘Scoping’), the guidance in HD 44/09 states that as a general guide,
subject to professional judgement about potential effect pathways, consideration
should be given to any European Site if the Scheme is:
•

Within 2 km of a European Site

•

Within 30 km of a Special Area of Conservation (SAC) (including potential or
candidate SACs) – where bats are a qualifying feature

•

Crossing, adjacent/upstream or downstream of watercourses designated as
a European Site

•

Not directly connected with or necessary to the management of any
European Site

In addition, DMRB guidance12 states that SACs (SCIs or cSACs), SPAs, pSPAs,
SSSIs and Ramsar sites located within 200m of an Affected Road Network
(ARN)13 should be considered in relation to air quality impacts. This approach is
further confirmed in recent Natural England guidance14 which states that
protected sites falling within 200 m of the edge of a road affected by a plan or
project need to be considered within HRA. Therefore, scoping included a search
for any European Sites within 200 m of the ARN.

10

Ministry of Housing Communities & Local Government (2019) National Planning Policy Framework. Paragraph 176
The Planning Inspectorate (2016) Habitats Regulations Assessment Advice Note 10: Habitats Regulations Assessment relevant to
nationally significant infrastructure projects.
12
Highways England (2007) Design Manual for Roads and Bridges Volume 11 Section 3 Part 1 Air Quality
13
Affected Road Network (ARN) - the affected road network has been defined in accordance with HA 207/07 scoping criteria as set out
in the Design Manual for Roads and Bridges Section 3 Part 1 (HA207/07), former Highways Agency, May 2007. Affected roads are
those that meet any of the following criteria:
• Road alignment will change by 5 metres or more; or
• Daily traffic flows will change by 1,000 annual average daily traffic or more; or
• Heavy duty vehicle flows will change by 200 annual average daily traffic or more; or
• Daily average speed will change by 10 kilometres per hour or more; or
• Peak hour speed will change by 20 kilometres per hour or more.
14
Natural England Internal Guidance – Approach to Advising Competent Authorities on Road Traffic Emissions and HRAs V1.4 Final –
June 2018.
11
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Obtaining information on the international sites with the potential to
be affected
2.2.4

Information on the qualifying features etc. were obtained from the Natural
England website and the Joint Nature Conservation Committee (JNCC) website.

Obtaining information on other projects and plans
2.2.5

The Habitats Regulations requires assessment of the potential for likely
significant effects of the project ‘in combination’ with other projects and plans.

2.2.6

The effects of this project in combination with other projects are the cumulative
effects which will, or might, result from the addition of the effects of other relevant
plans or projects to the effects of this project.

2.2.7

The Habitats Regulations Handbook15 advises that any plans or projects at the
following stages may be relevant to an in-combination assessment:

2.2.8

•

Applications lodged but not yet determined

•

Projects subject to periodic review e.g. annual licences, during the time that
their renewal is under consideration

•

Refusals subject to appeal procedures and not yet determined

•

Projects authorised but not yet started

•

Projects started but not yet completed

•

Known projects that do not require external authorisation

•

Proposals in adopted plans

•

Proposals in finalised draft plans formally published or submitted for final
consultation, examination or adoption.

A search was undertaken of local authority planning webpages for relevant
planning applications and consents, as well as a review of allocated and
proposed sites in local plans. In addition, the relevant local authorities were
consulted to determine whether any other developments in the vicinity of the
Scheme should be taken into consideration and when they believe these to be
likely to come forward.

Assessing likely significant effects
2.2.9

A critical part of the HRA Screening process is determining whether or not the
proposals are likely to have a significant effect on European Sites and, therefore,
if they will require an Appropriate Assessment. The concept of ‘likely significant
effect’ as embodied in Article 6(3) of the Habitats Directive and regulation 63(1)
of the Habitats Regulations is central to their operation. Its interpretation is well
established in law and guidance and embraces the precautionary principle.

2.2.10

The European Court Waddenzee judgement16 provides clarification regarding the
term ‘likely’. It concludes that: “any plan or project not directly connected with or

15

Tyldesley, D., and Chapman, C., (2013) The Habitats Regulations Assessment Handbook, January 2018 edition UK: DTA
Publications Limited www.dtapublications.co.uk .
Case C – 127/02 Waddenzee, reference for a preliminary ruling from the Raad van State: Landelijke Vereniging tot Behoud van de
Waddenzee, Nederlandse Vereniging tot Bescherming van Vogels v Staatssecretaris van Landbouw, Natuurbeheer en Visserij, 7th
September 2004.
16
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necessary to the management of the site is to be subject to an appropriate
assessment of its implications for the site in view of the site’s conservation
objectives if it cannot be excluded, on the basis of objective information, that it
will have a significant effect on that site, either individually or in combination with
other plans or projects.”
2.2.11

Clarification has also been provided through case law on the meaning of ‘likely’
in relation to Bagmoor Wind Ltd v The Scottish Ministers17: “the word ‘likely’ in
the regulation is not to be construed as an expression of probability, in a legal
sense, but as a description of the existence of a risk (or possibility).”
Consequently, if the possibility of a significant effect cannot be excluded based
on objective information, an Appropriate Assessment will be required.

2.2.12

The European Court Waddenzee judgement also provides further clarification
regarding the term ‘significant’: “where a plan or project not directly connected
with or necessary to the management of a site is likely to undermine the site’s
conservation objectives, it must be considered likely to have a significant effect
on that site. The assessment of that risk must be made in the light inter alia of
the characteristics and specific environmental conditions of the site concerned by
such a plan or project.”

2.2.13

The Bagmoor Wind case also provides guidance on the term ‘objective.’ It states:
“objective, in this context, means information based on clear verifiable fact rather
than subjective opinion.” The Habitats Regulations Handbook18 states: “it will not
normally be sufficient for an applicant merely to assert that the plan or project will
not have an adverse effect on a site, nor will it be appropriate for a competent
authority to rely on reassurances based on supposition or speculation. On the
other hand, there should be credible evidence to show that there is a real rather
than a hypothetical risk of effects that could undermine the site’s conservation
objectives. Any serious possibility of a risk that the conservation objectives could
be undermined should trigger an ‘appropriate assessment’.’’

2.2.14

The test for likelihood of significant effects requires that consideration is given to
potential causes and potential effects (i.e. any potential impact pathways). To do
this, information on the Scheme is needed to identify the potential causes of
effects and information on the European Site is needed to identify any potential
implications related to these effects. In the absence of a potential impact
pathway, it can be concluded that no likely significant effect would arise.
Relevant aspects (effects) of the Scheme has been checked against all features
of the relevant European Sites (i.e. screened) to determine whether a likely
significant effect may arise.

2.2.15

The judgement as to whether a significant effect is likely needs to be based on
the best readily available information. Sources of information may include
evidence from projects where similar operations have affected sites with similar
qualifying features and conservation objectives and the judgement of relevant
specialists that an effect is likely, as well as survey data collected to date for a
particular project. In line with the precautionary principle, where there is
uncertainty and/or information is lacking in relation to the capacity of the effect to
undermine the site’s conservation objectives, it must be assumed that there will

17

Bagmoor Wind Limited v The Scottish Ministers, Court of Sessions [2012] CSIH 93.
Tyldesley, D., and Chapman, C., (2013) The Habitats Regulations Assessment Handbook, January 2018 edition UK: DTA
Publications Limited www.dtapublications.co.uk .

18
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be an effect, unless further information can be made available to eliminate any
areas of doubt.
2.2.16

The implication of the Court of Justice of the European Union (CJEU) judgement
referred to as People Over Wind (Peter Sweetman v Coillte Teoranta, Case C323/17) is that competent authorities cannot take account of any “measures that
are intended to avoid or reduce the harmful effects of the envisaged project on
the site concerned”, when considering at the HRA screening stage whether the
plan or project is likely to have an adverse effect on a European Site. The effect
of this is that the screening stage must be undertaken on a precautionary basis
with no regard to any proposed integrated or additional avoidance or reduction
measures. Where the likelihood of significant effects cannot be excluded on the
basis of objective information, the competent authority must proceed to carry out
an Appropriate Assessment to establish whether the plan or project will affect the
integrity of the European Site, which can include at that stage consideration of
the effectiveness of the proposed avoidance or reduction measures.

2.2.17

Case law in 2017 referred to as the ‘Wealden Judgement’19 prompted Natural
England to make their internal guidance on assessing the effects of road traffic
emissions on European Sites public20. The guidance provides further information
on the in-combination assessment at screening stage with regard to air quality
effects following the Wealden Judgement.

2.3

HRA consultation

2.3.1

Under Regulation 63(3) of the Habitats Regulations, the appropriate nature
conservation body, in this case Natural England, must be consulted as part of
HRA.

2.3.2

Planning Inspectorate Advice Note Ten (paragraph 4.2) emphasises that: “...
applicants are [therefore] strongly advised to use the pre-application consultation
process to obtain assurances from the statutory nature conservation bodies
(SNCBs) and other bodies that all potential effects have been addressed
appropriately and in sufficient detail before an application is submitted. Evidence
of the outcome of this consultation should be appended to the NSER21 or the
HRA Report, as appropriate. This will be key to the decision making process, as
under the Habitat Regulations the competent authority must consult the SNCB(s)
and have regard to any representations made by them.”

2.3.3

Highways England’s own published guidance (paragraph 4.17 of HD 44/09)
states that: “the relevant Overseeing Organisation and SEB22(s) should be
consulted, on the basis of the draft screening matrix to obtain their opinion as to
whether any particular project may be likely to have a significant effect on any
European sites. It is not a legal requirement to undertake consultation at the
screening. However, the relevant SEB(s) should be asked to respond with a
justified consultation representation under the objectives of the Habitats
Regulations. Any representation made by the relevant SEB(s) should be
recorded and any supporting correspondence logged within the screening matrix
and the information saved in registered files.”

19

Case no: CO/3943/2016 – Between Wealden District Council and Secretary of State for Communities and Local Government, Lewes
District Council and South Downs National Park Authority and Natural England.
20
Natural England Internal Guidance – Approach to advising Competent Authorities on Road Traffic Emissions and HRAs V1.4 Final –
June 2018.
21
NSER – No Significant Effects Report
22
SEB – Statutory Environmental Body: In this case Natural England
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2.3.4

This report has been submitted to Natural England. The outcome of consultation
with Natural England is included in the results section of this document.

Planning Inspectorate scheme reference: TR010029
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3.

Results

3.1

Scoping of European Sites

3.1.1

There are no European Sites within 2 km of the Scheme.

3.1.2

There are four SAC designations between 2 km and 30 km of the Scheme;
Epping Forest SAC (the closest located 12 km northwest of the Scheme), Essex
Estuaries SAC, Wormley-Hoddesdonpark Woods SAC and North Downs
Woodlands SAC. However, none of these have bats as a qualifying feature.

3.1.3

The Scheme is upstream of a European Site. The Ingrebourne River flows
downstream into the River Thames which flows through the Thames Estuary and
Marshes SPA and Ramsar site. The distance of these European Sites from the
Scheme is approximately 35 km via watercourses (to the Ramsar site) and
approximately 36km via watercourses (to the SPA).

3.1.4

There are no European Sites within 200m of the ARN.

3.1.5

The Scheme DCO boundary and relevant European Sites are shown in
Appendix A (Figures 1 and 2, respectively).

3.1.6

As per the DMRB Volume 11, Section 4, Part 1 Assessment of Implications (of
Highways and/or Road Projects) on European Sites (Including Appropriate
Assessment) (HD 44/09) and associated document, the potential impacts of air
quality to European Sites within 200 m of the ARN should be considered, there
no sites within 200 m of the ARN. During consultation, Natural England raised a
question about Epping Forest SAC; as can be seen in Appendix A, Figure 2,
Epping Forest SAC is located 12 km from the DCO boundary and the ARN.
Therefore, at this distance, there is no potential impact to screen for Epping
Forest SAC, and therefore this SAC has not been considered further. This
approach has been agreed with Natural England23.

3.2

Results of Stage 1 – Screening (alone)
Thames Estuary and Marshes SPA
Site information

3.2.1

The Thames Estuary and Marshes SPA is designated for internationally
important populations of regularly occurring Annex 1 species; internationally
important populations of regularly occurring migratory species; and an
internationally important assemblage of waterfowl.

3.2.2

The vulnerabilities of the Thames Estuary and Marshes SPA identified include:
•

Coastal squeeze and erosion of intertidal habitat

•

Disturbance from water borne recreation

•

Dependence on appropriate grazing and management of water

•

Continued water supply to grazing marsh

23
Correspondence by email on December 18th 2019 from J Shavelar at Natural England agreeing approach to descoping of Epping
Forest SAC from the HRA Stage 1 Screening.
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•

Development pressures

3.2.3

The published conservation objectives of the Thames Estuary and Marshes SPA
are: subject to natural change, to maintain in favourable condition the habitats for
the internationally important populations and assemblages of bird species, in
particular intertidal mudflats, saltmarsh and intertidal shingle.

3.2.4

A copy of the standard data sheet for Thames Estuary and Marshes SPA is
included in Appendix B.

Screening
3.2.5

The information collected during the screening exercise for the Thames Estuary
and Marshes SPA is presented in the form of a screening matrix, using the
template in Annex C of HD 44/09. This screening matrix is provided in
Appendix B of this document. The matrix concludes that the Scheme represents
no likelihood of significant effects to the European Site.

The Thames Estuary and Marshes Ramsar site
Site information
3.2.6

The Thames Estuary and Marshes Ramsar site is described in the Ramsar
Information Sheet24 as: “a complex of brackish, floodplain grazing marsh ditches,
saline lagoons and intertidal saltmarsh and mudflat. These habitats together
support internationally important numbers of wintering waterfowl. The saltmarsh
and grazing marsh are of international importance for their diverse assemblages
of wetland plants and invertebrates.”

3.2.7

It is designated for the following reasons:

3.2.8

•

Ramsar criterion 2 – the site supports one endangered plant species and at
least 14 nationally scarce plants of wetland habitats. The site also supports
more than 20 British Red Data Book invertebrates

•

Ramsar criterion 5 – assemblages of international importance: Species with
peak counts in winter: 45118 waterfowl (5-year peak mean 1998/992002/2003)

•

Ramsar criterion 6 – species/populations occurring at levels of international
importance

Qualifying bird species listed against Ramsar criterion 6 are:
•

Spring/summer: ringed plover, black-tailed godwit

•

Winter: grey plover, red knot, dunlin and common redshank

3.2.9

Factors affecting the site’s ecological character are listed in section 26 of the
Ramsar Information Sheet as, dredging, erosion, eutrophication and general
disturbance from human activities. The document indicated that the waters in the
Thames estuary have been identified as hyper-nutrified for nitrogen and
phosphorous.

3.2.10

A copy of the Ramsar Information Sheet is included in Appendix C.

24

http://jncc.defra.gov.uk/pdf/RIS/UK11069.pdf
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Screening
3.2.11

The information collected during the screening exercise for Thames Estuary and
Marshes Ramsar site is presented in the form of a Screening Matrix, using the
template in Annex of HD 44/09. This Screening Matrix is provided in Appendix C
of this document. This matrix concludes that the Scheme represents no
likelihood of significant effects to the European Site. This conclusion applies to
the DCO and any other envisaged consents for the Scheme.

3.3

Results of Stage 1 – Screening (in-combination)

3.3.1

Plans and projects considered for in-combination assessment are taken from the
cumulative effects assessment, which is provided in Chapter 1525 of the ES. A
total of 22 ‘other developments’ were identified which had the potential to impact
upon environmental receptors in conjunction with the Scheme during
construction. These developments were identified by consideration of their scale,
proximity to the Scheme and overlap in construction period. Of these 22 other
developments, three were identified as having potential cumulative effects
relating to biodiversity. These include Lower Thames Crossing NSIP (LTC),
potential large, medium or small wind energy development sites (identified in The
London Borough of Havering Local Plan Proposals Map) and Land at Oak Farm,
south of Colchester Road. These are set out in Table 3.1 below.
Table 3.1: Plans and projects with potential for ‘In-combination’ effects
Development

In combination effects

Lower Thames Crossing

Lower Thames Crossing is a large scheme that affects similar
habitats to the Scheme. The proposed new motorway is close to
the Scheme and will affect similar habitats so there is potential for
in combination impacts during construction. However, the Lower
Thames Crossing works proposed close to the Scheme may
include mitigation / replacement land only.
Lower Thames Crossing requires full ecological assessment and
a mitigation compensation strategy to be developed prior to DCO
application.

Small, medium, large
wind development sites

Construction of a wind energy development within the DCO
boundary has the potential for in combination impacts during
construction with the Scheme on Ingrebourne Valley SMI and
great crested newts, as well as bats. Potential impacts could be
through loss and damage of habitats, loss of potential bat roosting
and foraging habitat and killing or injury of great crested newts by
construction machinery. Construction of a wind energy
development within the DCO boundary would also limit the
potential mitigation options for the Scheme due to cumulative
habitat loss.

Land at Oak Farm,
Maylands Fields

Land at Oak Farm is separated from the main area of construction
works by the A12 although a pipeline diversion may be
undertaken in proximity to Land at Oak Farm as part of the
Scheme. Both developments directly impact the Ingrebourne
Valley SMI. The Land at Oak Farm proposal is approximately 10
ha in size and long-term management is proposed to off-set
habitat losses. Whilst great crested newt surveys undertaken for
the Scheme have confirmed the presence of great crested newts
in a pond a short distance from the Land at Oak Farm, an

25

See APP-037, Chapter 15 in general and Table 15.4 for short list of ‘other development’ and Tables 15.7 and 15.9 for summary
cumulative efffects.
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Development

In combination effects
ecological assessment for this development considered the
Ingrebourne River to be a significant barrier to dispersal and
concluded the species did not use the habitat within Land at Oak
Farm.

Construction phase effects
3.3.2

There are no European Sites within 2 km of the Scheme and no SAC
designations between 2 km and 30 km of the Scheme where bats are a
qualifying feature. Consequently, there is no effect pathway and no potential for
in combination effects with any of the identified projects.

3.3.3

Scoping identified a downstream pathway to Thames Estuary and Marshes SPA
and Ramsar site (35 km and 36 km respectively via watercourses from the
Scheme). As explained in the ‘alone’ assessment, this effect pathway is very
weak due to the distance, relative size of the Scheme and nature of the
European designations and consequently there is no risk of likely significant
effects. The identified projects local to the Scheme, would have a similar
pathway via watercourses to Thames Estuary and Marshes SPA and Ramsar
site and are of a similar size or smaller than the Scheme and it is reasonable to
assume that they also represent no risk of likely significant effects. The LTC
Scheme is larger than the junction 28 Scheme and has greater potential to cause
pollution effects on the European designated sites, however since the
watercourse effect pathway for the Scheme has been discounted, any risk of incombination effects can also be discounted.

3.3.4

Any construction phase in-combination effects are therefore discounted.

Operational phase effects
3.3.5

The traffic modelling used to generate the Affected Road Network extent,
includes changes resulting from traffic flow in and around junction 28 and also
projected traffic flows for the highway network (accounting for development and
other changes). The traffic model therefore represents the Scheme incombination with other plans and projects. There are no European Sites within
200 m of the ARN.

3.3.6

Any operational phase in-combination effects are therefore discounted.
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4.

Conclusion

4.1

Shadow Habitat Regulations Assessment Stage 1 Screening
findings

4.1.1

The Scheme will be confined to junction 28 and the immediate surroundings.

4.1.2

The Scheme is not directly connected with, or necessary to, the nature
conservation management of any European Sites, therefore HRA consideration
is required.

4.1.3

Scoping identified hydrological linkage to two European Sites: Thames Estuary
and Marshes SPA and Thames Estuary and Marshes Ramsar site. These
European Sites are approximately 35 km downstream via watercourses. Due to
the large distance and the nature of the works, the impacts of any water-borne
pollution instances due to the Scheme will be greatly diluted and would have a
negligible effect on these designated sites. Hyper-eutrification from nitrogen and
phosphorous and water management are identified risks for the Ramsar
designation, the Scheme will not cause any negative effects in relation to these
factors.

4.1.4

Standard protection measures will be employed to ensure that water courses are
protected from run-off of silt and pollution. However, these are not relied upon
when reaching the no significant effects conclusion.

4.1.5

Likelihood of significant impacts on any other European Sites were discounted
due to distance from the Scheme.

4.1.6

Therefore, this HRA Stage 1: Screening report has identified that there are no
likely significant effects on European Sites as a result of the Scheme.

4.1.7

Based on this conclusion, the Scheme will not require a HRA Stage 2:
Appropriate Assessment.

No significant effect matrix
4.1.8

In accordance with HD 44/09, ‘no significant effects matrices’ are included in
Appendix D of this document.
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Appendix A. Figures
Site location and Scheme DCO boundary
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Scheme in relation to European Sites
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Appendix B. Thames Estuary and
Marshes SPA, standard data form
and screening matrix
B.1

SPA standard data form Thames Estuary Marshes SPA
Also available at: https://jncc.gov.uk/jncc-assets/SPAN2K/UK9012021.pdf
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Table B.1: Thames Estuary and Marshes SPA screening matrix
Scheme name

M25 junction 28 improvement scheme

European Site under
Consideration:

Thames Estuary and Marshes SPA (UK9012021)

Date:

Author (Name / Organisation):

Verified (Name / Organisation):
Date:

Initial
assessment
23/05/2019.
Subsequent
minor edits,
final update
1/05/2020

Principal Ecologist, Atkins (CEcol,
MCIEEM)

Associate Ecologist, Atkins (CEnv,
MCIEEM)

Description of scheme: Describe any likely direct, indirect or secondary impacts of the
project (either alone or in combination with other plans / projects) on the European Site:
Size and scale

In December 2014, the Department for Transport (DfT)
published the Road Investment Strategy (RIS) for 2015-2020.
The Scheme involves improvement works to M25 J28 (the A12)
between Brentwood and Havering. It includes the provision of a
dedicated loop road/link for right-turning traffic and minor
improvements of the existing roundabout26.
The Scheme will be within the M25 junction 28 roundabout and
slip-roads and the immediate surrounding habitat.
A number of existing structures on site are proposed for
demolition and extension, including existing gantries. Based on
current preliminary design, the principal construction elements
of the Scheme are likely to include the following:
• Provision of earthwork slopes at approximately a 1:3.5
gradient
• Two single-span bridges passing over the existing
watercourses (Weald Brook and River Ingrebourne) with the
abutments no less than 8m from the edges of the
watercourse
• A bridge to carry the new loop road over the M25 on-slip
road, with an extension to provide access for landowners.
Retaining walls will also be provided at this location to
facilitate this access.
The DCO boundary is provided in Appendix A (Figure 1).
The Scheme is categorised as Nationally Significant
Infrastructure and will therefore require DCO.

26

Land-take

The DCO boundary is provided in Appendix A (Figure 1), the
majority of which is existing highways land.
No land take within the European Site is required.
The Scheme land take is currently not known as the design is
still being finalised.

Distance from European
Site or key features of
site

European Site is approximately 35 km down-stream to the west
of the Scheme.

Resource requirements
(from the European Site

No resource requirements from the SPA.

A description of the works proposals is given in ES Chapter 2 [APP-026] paragraphs 2.4.1-2.4.9
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or from areas in proximity
to the site, where of
relevance to
consideration of impacts)
Emissions (e.g. polluted
surface water runoff –
both soluble and
insoluble pollutants,
atmospheric pollution)

There are hydrological links between the Scheme and the
European Site.
There is a hydrological pathway between the Scheme and the
European Site. This is via the River Ingrebourne, a tributary of
which runs through the Scheme area, and then approximately
14 km south to the River Thames. The distance of SPA from the
Scheme is approximately 36 km via watercourses. There will be
no permanent change in the air quality of the SPA due to the
Scheme – air quality close to the SPA is likely to be more
directly affected by vehicle movements on the road network
surrounding the SPA than by conditions in and around the
Scheme.
With regard to potential risks from road traffic emissions, Natural
England and Highways England are in agreement that protected
sites falling within 200m of the edge of a road affected by a plan
or project need to be considered further27. Given that the SPA is
located more than 200m of the ARN, this is not considered to
represent a potential impact pathway.
During the construction period there is no anticipated change in
air quality of the European Site due to the distance between the
Scheme and the SPA.
At operation, there is no anticipated change in air quality at the
SPA.
The air quality assessment has been undertaken using standard
methodologies and data sets. The vehicle emission factors used
in the assessment only take into account expected
improvements in vehicle emissions technology resulting from
the European emission standards, together with the projected
vehicle fleet composition up until the year 2030.

Excavation requirements
(e.g. impacts of local
hydrogeology)

All excavations will be contained within the junction and
immediate surrounding area, or within the verge of the M25.
Due to the distance between the Scheme and the SPA, no
impacts on hydrology local to the SPA are anticipated.

Transportation
requirements

Access for works transport will be outside (and a considerable
distance from) the SPA. Works access will be from the M25 and
local roads or access tracks.

Duration of construction,
operation, etc.

The construction duration is estimated at approximately 2 years.
The construction phase has a start date of Spring 2022.

Other

Not applicable.

Description of avoidance measures
Describe any information on:
Nature of proposals

Mitigation measures detailed below have not been relied on for
HRA screening conclusions. These measures are not intended
to specifically avoid or reduce impacts on any European site
and the screening conclusions in this assessment are not reliant
on them.
The risk of pollution during construction will be reduced by the
adoption of good working practices, such as Guidance for

27

Natural England Internal Guidance - Approach to advising competent authorities on the assessment of road traffic emissions and
HRAs V1.4 Final – June 2018
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Pollution Prevention (GPPs). In general terms, by following
these guidelines, significant impacts to the water environment
should be avoided.
In terms of construction dust, best practice mitigation measures
would minimise any construction dust effects. Such measures
may include, but not necessarily be limited to:
• Regular water-spraying and sweeping of unpaved and paved
roads to minimise dust and remove mud and debris
• Using wheel washes, shaker bars or rotating bristles for
vehicles leaving the site where appropriate to minimise the
amount of mud and debris deposited on the roads
• Sheeting vehicles carrying dusty materials to prevent
materials being blown from the vehicles whilst travelling
• Enforcing speed limits for vehicles on unmade surfaces to
minimise dust entrainment and dispersion
• Ensuring any temporary site roads are no wider than
necessary to minimise their surface area
• Damping down of surfaces prior to their being worked
• Storing dusty materials away from site boundaries and in
appropriate containment (e.g. sheeting, sacks, barrels etc.).
Other ecological mitigation measures for habitats and species
will be undertaken within the Scheme but are not relevant to this
document.
Location

Avoidance measures will be located in relevant areas within the
DCO boundary.

Evidence for
effectiveness

The guidelines are adopted as industry standard for pollution
prevention.
The standard pollution prevention measures to be implemented
are proven to be effective in minimising the risk of pollution.
Other proposed avoidance measures are also plainly
established and uncontroversial and follow relevant best
practice guidelines.

Mechanism for delivery
(legal conditions,
restrictions or other
legally enforceable
obligations)

Pollution prevention will be applied in practice through the
contractor’s Construction Environmental Management Plan
(CEMP) or Code of Construction Practice (CoCP).
Detailed avoidance measures will be implemented as part of
appropriate Construction Method Statements and Construction
Environmental Management Plans, in accordance with standard
best practice and Design Manual for Roads and Bridges
requirements. These documents will form the basis for
contractual obligations of the main works contractor, and thus
are considered robust mechanisms for delivery.

Characteristics of European Site(s) A brief description of the European Site, including
information on:
Name of European Site
and its EU code

Thames Estuary and Marshes SPA (UK9012021).

Location and distance of
the European Site from
the proposed works

European Site is approximately 35 km down-stream to the west
of the Scheme (the relative positions of the Scheme and the
European Site are shown in Appendix A, Figure 2).

European Site size

4,838 ha.

Key features of the
European Site including
the primary reasons for

The Thames Estuary and Marshes SPA is designated for
internationally important populations of regularly occurring
Annex 1 species; internationally important populations of
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selection and any other
qualifying interests

regularly occurring migratory species; and an internationally
important assemblage of waterfowl28.
Species referred to in Article 4 of Directive 2009/147/EC and
listed in Annex II of Directive 92/43/EEC listed for the European
Site:
• Dunlin
• Red knot
• (Common) ringed plover
• Hen harrier
• Black-tailed godwit
• Grey plover
• (Pied) Avocet
• (Common) redshank

Vulnerability of the
European Site – any
information available
from the standard data
forms on potential effect
pathways

The vulnerabilities of the Thames Estuary and Marshes SPA
identified include:
• Coastal squeeze and erosion of intertidal habitat
• Disturbance from water borne recreation
• Dependence on appropriate grazing and management of
water
• Continued water supply to grazing marsh
• Development pressures.

European Site
conservation objectives –
where these are readily
available

The published conservation objectives of the Thames Estuary
and Marshes SPA are:
• Subject to natural change, to maintain in favourable condition
the habitats for the internationally important populations and
assemblages of bird species, in particular intertidal mudflats,
saltmarsh and intertidal shingle.

Assessment Criteria
Describe the individual elements of the project (either alone or in combination with
other plans or projects) likely to give rise to impacts on the European Site.
The following potential impacts have been considered for this assessment:
• Run-off or silt or pollution of watercourses that flow into the SPA.
Disturbance to individuals from the qualifying bird populations of the SPA and any direct
pressure on the site itself has been discounted due to the distance between the Scheme and
the European Site.
Initial Assessment
The key characteristics and the details of the European Site should be considered in
identifying potential impacts. Describe any likely changes arising as a result of:

28

Reduction of habitat area

There will be no reduction of habitat area of the SPA.

Disturbance to key
species

Due to the distance between the Scheme and the European
Site these potential effects have been discounted.

Habitat or species
fragmentation

Due to the distance between the Scheme and the European
Site these potential effects have been discounted.

Reduction in species
density

Due to the distance between the Scheme and the European
Site these potential effects have been discounted. Secondary
effects as a result of water pollution are considered in the cell
below.

https://jncc.gov.uk/jncc-assets/SPA-N2K/UK9012021.pdf [last accessed 09/03/2020]
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Changes in key indicators
of conservation value
(water quality etc.)

29

The improvement works will be confined to the existing
highways estate and adjacent areas.
There is a hydrological pathway between the Scheme and the
European designated site. This is via the River Ingrebourne, a
tributary of which runs through the Scheme area, and then
approximately 14 km south to the River Thames. The European
Site is approximately 20 km further downstream. The relative
positions of the Scheme and the European Site are shown in
Appendix A, Figure 2.
In these lower reaches, the River Thames is a large estuarine
river subject to tidal flows. As a result of this, there will be
considerable mixing and dilution. Therefore, the effects pathway
as a result of spillage of pollution on the European Site can be
discounted.
Standard protection measures will be employed to ensure that
water courses are protected from run-off of silt and pollution.
However, these measures are not intended to specifically avoid
or reduce impacts on any European site and the screening
conclusions in this assessment are not reliant on these.
Detailed assessment of water quality impacts was undertaken
as part of the EIA and is reported in full in ES Chapter 8 (Water
Environment and Road Drainage)29. The relevant results of the
Method A and D assessments are summarised in Appendix E
(calculated as part of the assessment presented in Chapter 8 of
the ES). The with ‘mitigation values’ are presented in Appendix
E but are not relied upon in discounting this effect pathway.
The element of the water quality assessment which is most
relevant to this HRA is Method A which assesses impacts on
surface water and rivers. Method A focuses on the dilution of
routine runoff and pollutants. The method is a simple
assessment and includes the use of Highways Agency Water
Risk Assessment Tool (HAWRAT) considering dilution of
indicator metals (dissolved zinc and dissolved copper). The
HAWRAT tool is designed to make an assessment of the shortterm risks related to the intermittent nature of road run-off, also
known as Runoff Specific Threshold (RSTs) as well as the longterm risks. All discharges have been tested using HAWRAT.
The methodology for routine runoff involves tests to predict
future concentrations of zinc and copper in receiving
watercourses with addition of discharge from the Scheme. This
is based on Annual Average Daily Traffic (AADT) flows,
catchment size for the road, dilution flows (Q95) and current
water quality (hardness) for each receiving watercourse. This
method also takes into account the likelihood of and extent of
sediment deposition.
Method D which relates to serious spillage risk is also relevant.
The overall conclusion of the ES in relation to surface and river
quality impacts taking into account committed mitigation is a
negligible impact with neutral/insignificant effects anticipated.
HRA screening has been undertaken using the ‘without
mitigation’ calculations (as presented in Appendix E). Slight
significant effects on local receptors (Ingrebourne River and
Weald Brook) without mitigation in Table E.1 can be discounted
in the context of the distance of the scheme from the
designation (as a result of distance and mixing as described
above).
The conclusion of no likely significant effect is made based on
the relative distance of the Scheme from the European Site, the

See APP-030, Chapter 8 in general and paras 8.5.16-17, Tables 8.12-15 in particular.
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limited expectation of discharge from the scheme and the
nature of the European site. The HAWRAT results has been
provided to qualify this conclusion. Details of standard water
protection measures have been provided for information but are
not relied upon for the conclusion.
Climate change

The impact of climate change is not considered relevant when
assessing the likely effects of the Scheme.

Describe any likely impacts on the European Site as a whole in terms of:
Interference with the key
relationships that define
the structure of the site

No significant impacts.

Interference with key
relationships that define
the function of the site

No significant impacts.

Indicate significance as a result of the identification of impacts set out above in terms
of:
Reduction of habitat area

No significant impacts.

Disturbance to key
species

No significant impacts.

Habitat or species
fragmentation

No significant impacts.

Loss

No significant impacts.

Fragmentation

No significant impacts.

Disruption

No significant impacts.

Disturbance

No significant impacts.

Change to key elements
of the site

No significant impacts.

Describe where the above impacts are likely to be significant or where the scale or
magnitude of impacts is not known:
No significant impacts identified
Outcome of screening
stage

Not likely to be Significant Effects.

Are the appropriate
statutory environmental
bodies in agreement with
this conclusion (delete as
appropriate and attach
relevant
correspondence)?

YES – Natural England accepted that no likely significant effects
are predicted on the Thames Estuary and Marshes SPA as per
email correspondence provided in Appendix F.
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Appendix C. Thames Estuary and
Marshes Ramsar RIS and screening
matrix
C.1

Ramsar Information Sheet (RIS) for Thames Estuary
Marshes Ramsar
Also available at: https://jncc.gov.uk/jncc-assets/RIS/UK11069.pdf
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Table C.1: Thames Estuary and Marshes Ramsar
Scheme name

M25 junction 28 improvement scheme

European Site under
Consideration:

Thames Estuary and Marshes Ramsar (UK11069)

Date:

Author (Name / Organisation):

Verified (Name / Organisation):
Date:

Initial
assessment
23/05/2019.
Subsequent
minor edits,
final update
1/05/2020

Principal Ecologist, Atkins (CEcol,
MCIEEM)

Associate Ecologist, Atkins (CEnv,
MCIEEM)

Description of scheme: Describe any likely direct, indirect or secondary impacts of the
project (either alone or in combination with other plans / projects) on the European Site:
Size and scale

In December 2014 the Department for Transport (DfT)
published the Road Investment Strategy (RIS) for 2015-2020.
The Scheme involves improvement works to M25 J28 (the
A12) between Brentwood and Havering. It includes the
provision of a dedicated loop road/link for right-turning traffic
and minor improvements of the existing roundabout30.
The Scheme will be within the M25 junction 28 roundabout
and slip-roads and the immediate surrounding habitat.
A number of existing structures on site are proposed for
demolition and extension, including existing gantries. Based
on current preliminary design, the principal construction
elements of the Scheme are likely to include the following:
• Provision of earthwork slopes at approximately a 1:3.5
gradient
• Two single-span bridges passing over the existing
watercourses (Weald Brook and River Ingrebourne) with
the abutments no less than 8m from the edges of the
watercourse
• A bridge to carry the new loop road over the M25 on-slip
road, with an extension to provide access for landowners.
Retaining walls will also be provided at this location to
facilitate this access.
The DCO boundary is provided in Appendix A (Figure 1).
The Scheme is categorised as Nationally Significant
Infrastructure and will therefore require DCO.

30

Land-take

The DCO boundary is provided in Appendix A (Figure 1), the
majority of which is existing highways land.
No land take within the European Site is required.
The Scheme land take is currently not known as the design is
still being finalised.

Distance from European
Site or key features of site

European Site is approximately 35km down-stream to the
west of the Scheme.

Resource requirements
(from the European Site or

No resource requirements from the Ramsar site.

A description of the works proposals is given in ES Chapter 2 [APP-026] paragraphs 2.4.1-2.4.9
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from areas in proximity to
the site, where of relevance
to consideration of impacts)
Emissions (e.g. polluted
surface water runoff – both
soluble and insoluble
pollutants, atmospheric
pollution)

There are hydrological links between the Scheme and the
European Site.
There is a hydrological pathway between the Scheme and
the European Site. This is via the River Ingrebourne, a
tributary of which runs through the Scheme area, and then
approximately 14km south to the River Thames. The distance
of the Ramsar site from the Scheme is approximately 35km
via watercourses (to the Ramsar site).
There will be no permanent change in the air quality of the
Ramsar site due to the Scheme – air quality close to the
Ramsar site is likely to be more directly affected by vehicle
movements on the road network surrounding the Ramsar site
than by conditions in and around the Scheme.
With regard to potential risks from road traffic emissions,
Natural England and Highways England are in agreement
that protected sites falling within 200m of the edge of a road
affected by a plan or project need to be considered further31.
Given that the Ramsar site is located more than 200m of the
ARN, this is not considered to represent a potential impact
pathway.
During the construction period there is no anticipated change
in air quality of the European Site due to the distance
between the Scheme and the Ramsar site.
At operation there is no anticipated change in air quality at
the Ramsar site.
The air quality assessment has been undertaken using
standard methodologies and data sets. The vehicle emission
factors used in the assessment only take into account
expected improvements in vehicle emissions technology
resulting from the European emission standards, together
with the projected vehicle fleet composition up until the year
2030.

Excavation requirements
(e.g. impacts of local
hydrogeology)

All excavations will be contained within the junction and
immediate surrounding area, or within the verge of the M25.
Due to the distance between the Scheme and the Ramsar
site, no impacts on hydrology local to the Ramsar site are
anticipated.

Transportation
requirements

Access for works transport will be outside (and a
considerable distance from) the Ramsar site. Works access
will be from the M25 and local roads or access tracks.

Duration of construction,
operation, etc.

The construction duration is estimated at approximately 2
years.
The construction phase has a start date of Spring 2022.

Other

Not applicable.

Description of avoidance measures
Describe any information on:
Nature of proposals

Mitigation measures detailed below have not been relied on
for HRA screening conclusions. These measures are not
intended to specifically avoid or reduce impacts on any

31

Natural England Internal Guidance - Approach to advising competent authorities on the assessment of road traffic emissions and
HRAs V1.4 Final – June 2018
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European site and the screening conclusions in this
assessment are not reliant on them.
The risk of pollution during construction will be reduced by
the adoption of good working practices, such as Guidance for
Pollution Prevention (GPPs). In general terms, by following
these guidelines, significant impacts to the water environment
should be avoided.
In terms of construction dust, best practice mitigation
measures would minimise any construction dust effects.
Such measures may include but not necessarily be limited to:
• Regular water-spraying and sweeping of unpaved and
paved roads to minimise dust and remove mud and debris
• Using wheel washes, shaker bars or rotating bristles for
vehicles leaving the site where appropriate to minimise the
amount of mud and debris deposited on the roads
• Sheeting vehicles carrying dusty materials to prevent
materials being blown from the vehicles whilst travelling
• Enforcing speed limits for vehicles on unmade surfaces to
minimise dust entrainment and dispersion
• Ensuring any temporary site roads are no wider than
necessary to minimise their surface area
• Damping down of surfaces prior to their being worked
• Storing dusty materials away from site boundaries and in
appropriate containment (e.g. sheeting, sacks, barrels
etc.).
Other ecological mitigation measures for habitats and
species will be undertaken within the Scheme but are not
relevant to this document.
Location

Avoidance measures will be located in relevant areas within
the DCO boundary.

Evidence for effectiveness

The guidelines are adopted as industry standard for pollution
prevention.
The standard pollution prevention measures to be
implemented are proven to be effective in minimising the risk
of pollution.
Other proposed avoidance measures are also plainly
established and uncontroversial and follow relevant best
practice guidelines.

Mechanism for delivery
(legal conditions,
restrictions or other legally
enforceable obligations)

Pollution prevention will be applied in practice through the
contractor’s Construction Environmental Management Plan
(CEMP) or Code of Construction Practice (CoCP).
Detailed avoidance measures will be implemented as part of
appropriate Construction Method Statements and
Construction Environmental Management Plans, in
accordance with standard best practice and Design Manual
for Roads and Bridges requirements. These documents will
form the basis for contractual obligations of the main works
contractor, and thus are considered robust mechanisms for
delivery.

Characteristics of European Site(s) A brief description of the European Site, including
information on:
Name of European Site and
its EU code

Thames Estuary and Marshes Ramsar (UK11069).
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Location and distance of the
European Site from the
proposed works

European Site is approximately 35km down-stream to the
west of the Scheme (the relative positions of the Scheme and
the European Site are shown in Appendix A, Figure 2).

European Site size

4,838 ha.

Key features of the
European Site including the
primary reasons for
selection and any other
qualifying interests

The Thames Estuary and Marshes Ramsar site is described
in the Ramsar Information Sheet32 as: “a complex of
brackish, floodplain grazing marsh ditches, saline lagoons
and intertidal saltmarsh and mudflat. These habitats together
support internationally important numbers of wintering
waterfowl. The saltmarsh and grazing marsh are of
international importance for their diverse assemblages of
wetland plants and invertebrates.”
It is designated for the following reasons:
• Ramsar criterion 2 – the site supports one endangered
plant species and at least 14 nationally scarce plants of
wetland habitats. The site also supports more than 20
British Red Data Book invertebrates
• Ramsar criterion 5 – assemblages of international
importance: Species with peak counts in winter: 45,118
waterfowl (5-year peak mean 1998/99-2002/2003)
• Ramsar criterion 6 – species/populations occurring at
levels of international importance.
Qualifying bird species listed against Ramsar criterion 6 are:
• Spring/summer: ringed plover and black-tailed godwit; and
• Winter: grey plover, red knot, dunlin and common
redshank.

Vulnerability of the
European Site – any
information available from
the standard data forms on
potential effect pathways

Factors affecting the site’s ecological character are listed in
section 26 of the Ramsar Information Sheet as, dredging,
erosion, eutrophication and general disturbance from human
activities. The document indicated that the waters in the
Thames estuary have been identified as hyper-nutrified for
nitrogen and phosphorous.

European Site conservation
objectives – where these are
readily available

No specific conservation objectives for the Ramsar Site are
available.

Assessment Criteria
Describe the individual elements of the project (either alone or in combination with
other plans or projects) likely to give rise to impacts on the European Site.
The following potential impacts have been considered for this assessment:
• Run-off or silt or pollution of watercourses that flow into the Ramsar site.
Disturbance to individuals from the qualifying bird populations of the Ramsar site and any
direct pressure on the site itself has been discounted due to the distance between the Scheme
and the European Site.
Initial Assessment
The key characteristics and the details of the European Site should be considered in
identifying potential impacts. Describe any likely changes arising as a result of:
Reduction of habitat area

32

There will be no reduction of habitat area of the Ramsar site.

https://rsis.ramsar.org/RISapp/files/RISrep/GB1025RIS.pdf [last accessed 09/03/2020]
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33

Disturbance to key species

Due to the distance between the Scheme and the European
Site these potential effects have been discounted.

Habitat or species
fragmentation

Due to the distance between the Scheme and the European
Site these potential effects have been discounted.

Reduction in species
density

Due to the distance between the Scheme and the European
Site these potential effects have been discounted. Secondary
effects as a result of water pollution are considered in the cell
below.

Changes in key indicators
of conservation value (water
quality etc.)

The improvement works will be confined to the existing
highways estate and adjacent areas.
There is a hydrological pathway between the Scheme and
the European Site. This is via the River Ingrebourne, a
tributary of which runs through the Scheme area, and then
approximately 14 km south to the River Thames. The
European Site is approximately 20 km further downstream.
The relative positions of the Scheme and the European Site
are shown in Appendix A, Figure 2.
In these lower reaches, the River Thames is a large estuarine
river subject to tidal flows. As a result of this there will be
considerable mixing and dilution. Therefore, the effects
pathway as a result of spillage of pollution on the European
Site can be discounted.
Hyper-eutrification from nitrogen and phosphorous and water
management are identified risks for the Ramsar designation,
the Scheme will not cause any negative effects in relation to
these factors.
Standard protection measures will be employed to ensure
that water courses are protected from run-off of silt and
pollution. However, the screening conclusions in this
assessment are not reliant on these.
Standard protection measures will be employed to ensure
that water courses are protected from run-off of silt and
pollution. However, these measures are not intended to
specifically avoid or reduce impacts on any European site
and the screening conclusions in this assessment are not
reliant on these.
Detailed assessment of water quality impacts was
undertaken as part of the EIA and is reported in full in ES
Chapter 8 (Water Environment and Road Drainage)33. The
relevant results of the Method A and D assessments are
summarised in Appendix E (calculated as part of the
assessment presented in Chapter 8 of the ES). The with
‘mitigation values’ are presented in Appendix E but are not
relied upon in discounting this effect pathway.
The element of the water quality assessment which is most
relevant to this HRA is Method A which assesses impacts on
surface water and rivers. Method A focuses on the dilution of
routine runoff and pollutants. The method is a simple
assessment and includes the use of Highways Agency Water
Risk Assessment Tool (HAWRAT) considering dilution of
indicator metals (dissolved zinc and dissolved copper). The
HAWRAT tool is designed to make an assessment of the
short-term risks related to the intermittent nature of road runoff, also known as Runoff Specific Threshold (RSTs) as well
as the long-term risks. All discharges have been tested using
HAWRAT. The methodology for routine runoff involves tests

See APP-030, Chapter 8 in general and paras 8.5.16-17, Tables 8.12-15 in particular.
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to predict future concentrations of zinc and copper in
receiving watercourses with addition of discharge from the
Scheme. This is based on Annual Average Daily Traffic
(AADT) flows, catchment size for the road, dilution flows
(Q95) and current water quality (hardness) for each receiving
watercourse.
This method also takes into account the likelihood of and
extent of sediment deposition.
Method D which relates to serious spillage risk is also
relevant.
The overall conclusion of the ES in relation to surface and
river quality impacts taking into account committed mitigation
is a negligible impact with neutral/insignificant effects
anticipated. Slight significant effects on local receptors
(Ingrebourne River and Weald Brook) without mitigation in
Table E.1 can be discounted in the context of the distance of
the scheme from the designation (as a result of distance and
mixing as described above).
The conclusion of no likely significant effect is made based
on the relative distance of the Scheme from the European
Site, the limited expectation of discharge from the scheme
and the nature of the European site. The HAWRAT results
has been provided to qualify this conclusion. Details of
standard water protection measures have been provided for
information but are not relied upon for the conclusion.
Climate change

The impact of climate change is not considered relevant
when assessing the likely effects of the Scheme.

Describe any likely impacts on the European Site as a whole in terms of:
Interference with the key
relationships that define the
structure of the site

No significant impacts.

Interference with key
relationships that define the
function of the site

No significant impacts.

Indicate significance as a result of the identification of impacts set out above in terms
of:
Reduction of habitat area

No significant impacts.

Disturbance to key species

No significant impacts.

Habitat or species
fragmentation

No significant impacts.

Loss

No significant impacts.

Fragmentation

No significant impacts.

Disruption

No significant impacts.

Disturbance

No significant impacts.

Change to key elements of
the site

No significant impacts.

Describe where the above impacts are likely to be significant or where the scale or
magnitude of impacts is not known:
No significant impacts identified
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Outcome of screening stage

Not likely to be Significant Effects.

Are the appropriate
statutory environmental
bodies in agreement with
this conclusion (delete as
appropriate and attach
relevant correspondence)?

YES – Natural England accepted that no likely significant
effects are predicted on the Thames Estuary and Marshes
Ramsar site as per email correspondence provided in
Appendix F.
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Appendix D. Finding of No significant
effects report (screening)
D.1.1

The following finding of no significant effects report has been produced, based
on DMRB guidance (HD 44/09).
Table D.1: Finding of No significant effects report (screening)

Project Name:

M25 junction 28 improvement scheme

European Site under
Consideration:

Thames Estuary and Marshes SPA
Thames Estuary and Marshes Ramsar site

Date:

Author (Name / Organisation):

Verified (Name /
Organisation):

Initial assessment
23/05/2019.
Subsequent minor
edits, final update
1/05/2020

Principal Ecologist, Atkins

Principal Ecologist, Atkins

Name and location
of European Site

Thames Estuary and Marshes SPA and Thames Estuary and Marshes
Ramsar site in the lower Thames estuary.

Description of the
project

Consideration of options proposed to alleviate congestion and improve
traffic flow at junction 28 of the M25. The options considered include new
free-flowing link roads to take traffic between the M25 and A12 avoiding
the junction. Construction would require land take outside the existing
highway boundary.

Is the project directly connected
with or necessary to the
management of the site?

No

Are there other projects or plans
that together with the project
being assessed could affect the
site (provide details)?

No

The Assessment of Significance of Effects
Describe how the
project (alone or
in combination) is
likely to affect the
European Site.

There are no likely significant effects on any European Site.

Explain why these
effects are not
considered
significant.

There are no European Sites within 2 km of the Scheme, and no
European Sites where bats are one of the qualifying features within 30 km
of the Scheme.
Due to the distance from the Scheme to the Thames Estuary and
Marshes SPA and Ramsar site, approximately 35 km via watercourses,
the impacts of any water-borne pollution instances due to the Scheme will
be sufficiently diluted so have a negligible effect on these designated
sites.
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There are no European Sites within 200m of the ARN.
List of agencies
consulted: provide
contact name and
telephone or email
address:

Natural England
consultations@naturalengland.org.uk
Natural England consultation service
Hornbeam House
Electra Way
Crewe Business Park
Crewe
Cheshire
CW1 6GJ

Response to
consultation.

YES – Natural England accepted that no likely significant effects are
predicted on the Thames Estuary and Marshes SPA and Ramsar site as
per email correspondence provided in Appendix F.

Data collected to carry out the Assessment
Who carried out
the assessment?

Sources of data

Level of
assessment
completed

Where can the
full results of
the
assessment
be accessed
and viewed?

Principal Ecologist,
Atkins

MAGIC website
JNCC website
http://bd.eionet.europa.eu/activities/
Natura_2000/reference_portal

Screening –
identification of
potential
constraints on
European Sites.

M25 junction
28
improvements
Habitat
Regulations
Assessment:
No significant
effects report
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Appendix E. HAWRAT results – Method A
and Method D
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Table E.1: Method A effects of routine runoff on surface waters – cumulative (in project) assessment
Catchments Receiving
reference
watercourse

Without mitigation
RST

With mitigation

EQS (µg/l)

Copper

Zinc

SS test
(Tier 1)

Magnitude

Significance RST

Copper* Zinc**

EQS (µg/l)

SS test
(Tier 1)

Magnitude

Significance

Copper Zinc Copper* Zinc**

1+2

Weald
Brook

Pass

Pass 0.26

0.63

Fail

Negligible Slight

Pass

Pas 0.24
s

0.58

Pass

Negligible

Neutral
insignificant

1+2+3

Weald
Brook

Pass

Pass 0.34

0.81

Fail

Minor

Pass

Pas 0.31
s

0.75

Pass

Negligible

Neutral
insignificant

1+2+3+6A Weald
+6B+6C
Brook

Pass

Pass 0.44

1.04

n.a

Negligible Neutral in- Pass
significant

Pas 0.39
s

0.94

n.a

Negligible

Neutral
insignificant

6A+6B+6
C

Weald
Brook

Pass

Pass 0.16

0.39

Pass

Negligible Neutral in- Pass
significant

Pas 0.13
s

0.34

Pass

Negligible

Neutral
insignificant

4+5A+5B

Ingrebourne Pass
River

Pass 0.35

0.86

Pass

Negligible Neutral in- Pass
significant

Pas 0.35
s

0.86

Pass

Negligible

Neutral
insignificant

5A+5B

Ingrebourne Pass
River

Pass 0.30

0.74

Fail

Minor

Pass

Pas 0.30
s

0.74

Pass

Negligible

Neutral
insignificant

4+5A+5B
+7

Ingrebourne Pass
River

Pass 0.45

0.45

n.a

Negligible Neutral in- Pass
significant

Pas 0.44
s

1.05

n.a

Negligible

Neutral
insignificant

Slight

Slight

Key: EQS = Environmental Quality Standards; RST= Run-off Specific Threshold; *copper threshold at high hardness (>200 mg/l caco3) is 10
µg/l;**zinc threshold 7.8; n.a = non applicable as >100m in distance from outfalls.
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Table E.2: Method D pollution impacts from accidental spillages
Scenario

Receiving
watercourse

Baseline/existing

With mitigation

Return
period

Magnitude

Significance

Return
period

Magnitude

Significance

Existing

River Ingrebourne

474

Negligible

Neutral insignificant

-

-

-

Existing

Weald Brook

1435

Negligible

Neutral insignificant

-

-

-

Existing

River Ingrebourne
+Weald Brook

497

Negligible

Neutral insignificant

-

-

-

Proposed

River Ingrebourne

-

Negligible

Neutral insignificant

434

Negligible

Neutral insignificant

Proposed

Weald Brook

-

Negligible

Neutral insignificant

701

Negligible

Neutral insignificant

Proposed

River Ingrebourne
+Weald Brook

-

Negligible

Neutral insignificant

233

Negligible

Neutral insignificant

Key:*1 in 100 year threshold
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Appendix F. Stakeholder feedback on
HRA screening
F.1

Natural England comments

F.1.1

A draft of the HRA Screening was issued to Natural England for comment on the
20 November 2019.

F.1.2

Natural England responded on 9 December 2019 requesting minor amendments
to the HRA Screening with regards to the removal of superfluous air quality
information for the Thames Estuary and Marshes SPA and a request to include
Epping Forest SAC. This was responded to on December 10 2019 to accept the
suggested edits to the Thames Estuary and Marshes SPA. However, with
regards to the inclusion of Epping Forest SAC, it was noted that the DMRB HRA
guidance sets the air quality scoping cut off from the ARN at 200 m. Therefore,
taking into account that Epping Forest SAC is 12 km from the ARN and Scheme
DCO boundary, there is no potential impact to screen and Epping Forest SAC
was not included.

F.1.3

Natural England replied on the 18 December 2019 accepting the approach. Full
(redacted) correspondence copied below.
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