From: Abrahams, Katy

To: M42 Junction 6

Cc: Hutchison, Robin

Subject: RE: [EXTERNAL] M42 J6 - Cadent Gas Limited [CMCK-UK.FID14238259]
Date: 22 November 2019 16:46:09

Attachments: Letter to PINS withdrawing objection - 22 11 19(633595290 1).PDF

Good afternoon,
Please see the attached.

Kind regards,
Katy

Katy Abrahams
Associate

T +44 20 7367 2192
F +44 20 7367 2000

E katy.abrahams@cms-cmno.com

CMS Cameron McKenna Nabarro Olswang LLP | Cannon Place, 78 Cannon Street | London EC4N 6AF | United
Kingdom

cms.law
cms-lawnow.com

From: M42 Junction 6 <M42Junction6@planninginspectorate.gov.uk>

Sent: 22 November 2019 14:28

To: Abrahams, Katy <Katy.Abrahams@cms-cmno.com>

Subject: [EXTERNAL] RE: M42 J6 - Cadent Gas Limited [CMCK-UK.FID14238259]

Hi Katy
Your submission has been accepted by the ExA and published to the project website.

Thank you
Bart

From: Abrahams, Katy <Katy.Abrahams@cms-cmno.com>

Sent: 21 November 2019 17:23

To: M42 Junction 6 <M42Junction6@planninginspectorate.gov.uk>
Cc: Hutchison, Robin <Robin.Hutchison@cms-cmno.com>

Subject: M42 J6 - Cadent Gas Limited [CMCK-UK.FID14238259]

Good afternoon,
Please see the attached.

Kind regards,
Katy



Katy Abrahams
Associate

T +44 20 7367 2192

F +44 20 7367 2000
E katy.abrahams@cms-cmno.com

CMS Cameron McKenna Nabarro Olswang LLP | Cannon Place, 78 Cannon Street | London EC4N 6AF | United
Kingdom

cms.law
cms-lawnow.com
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CMS has 74 offices around the world, located in Aberdeen, Algiers, Amsterdam, Antwerp,
Barcelona, Beijing, Belgrade, Berlin, Bogota, Bratislava, Bristol, Brussels, Bucharest,
Budapest, Casablanca, Cologne, Dubai, Dusseldorf, Edinburgh, Frankfurt, Funchal,
Geneva, Glasgow, Hamburg, Hong Kong, Istanbul, Kyiv, Leipzig, Lima, Lisbon,
Ljubljana, London, Luanda, Luxembourg, Lyon, Madrid, Manchester, Mexico City, Milan,
Monaco, Moscow, Munich, Muscat, Paris, Podgorica, Poznan, Prague, Reading, Rio de
Janeiro, Riyadh, Rome, Santiago de Chile, Sarajevo, Seville, Shanghai, Sheffield,
Singapore, Skopje, Sofia, Strasbourg, Stuttgart, Tirana, Utrecht, Vienna, Warsaw, Zagreb
and Zurich.

CMS Cameron McKenna Nabarro Olswang LLP is a member of CMS Legal Services
EEIG (CMS EEIG), a European Economic Interest Grouping that coordinates an
organisation of independent law firms. CMS EEIG provides no client services. Such
services are solely provided by CMS EEIG's member firms in their respective
jurisdictions. CMS EEIG and each of its member firms are separate and legally distinct
entities, and no such entity has any authority to bind any other. CMS EEIG and each
member firm are liable only for their own acts or omissions and not those of each other.
The brand name "CMS" and the term "firm" are used to refer to some or all of the member
firms or their offices. Further information can be found at cms.law

CMS Cameron McKenna Nabarro Olswang LLP is a limited liability partnership
registered in England and Wales with registration number OC310335. It is a body
corporate which uses the word "partner" to refer to a member, or an employee or
consultant with equivalent standing and qualifications. It is authorised and regulated by the
Solicitors Regulation Authority of England and Wales with SRA number 423370 and by
the Law Society of Scotland with registered number 47313. A list of members and their
professional qualifications is open to inspection at the registered office, Cannon Place, 78
Cannon Street, London EC4N 6AF. Members are either solicitors or registered foreign
lawyers. VAT registration number: 974 8§99 925. Further information about the firm can be
found at cms.law

The contents of this e-mail (including any attachments) are confidential and may be legally
privileged. If you are not the intended recipient of this e-mail, any disclosure, copying,
distribution or use of its contents is strictly prohibited, and you should please notify the
sender immediately and then delete it (including any attachments) from your system.
Notice: the firm does not accept service by e-mail of court proceedings, other processes or
formal notices of any kind without specific prior written agreement.

Information on how we use personal data and about how data subject rights can be



exercised is available on our website here. As a controller of personal data, we take great
care over how we collect, use and protect that information. If you have any queries in
relation to our processing of personal data you can contact us at privacy(@cms-cmno.com.
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22 November 2019

Email
Our ref KALG/RBHU/CAP/129163.01290

Dear

The M42 Junction 6 Development Consent Order 202[] (the "Order")
Written Statement of Cadent Gas Limited

We are writing on behalf of our client, Cadent Gas Limited (Cadent). Cadent is an interested party in the
examination of the Order.

Further to our letter of 21 November, we write to update the Examining Authority.

A side agreement between Cadent and the Promoter has now been completed. As such Cadent hereby
withdraws its objection to the Order save for the points which are noted below.

Cadent’s deadline 9 submission dated 15 November 2019 still stands, apart from paragraph 4.3 which it
withdraws save for the point noted below.

Further to our deadline 6 submission dated 11 October 2019 and our letter of 21 November 2019, Cadent
maintains its requests that at Schedule 8 of the dDCO, the “purpose for which rights over land may be
acquired” column be amended to read as follows against the rows including gas diversion works:

“To construct, operate, access, protect and maintain a diversion to an existing high pressure gas main
(Work No. [ ])”.

These rows are:

Plot Reference Number shown on Land Plans
2/2¢, 2/3¢c

UK - 633593661.1
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2/3u, 2/3ah

2/3aa

3/4b

3/87a

4/1c, 4/1bf, 4/3b, 4/3c, 4/3s, 4/3x, 4/3ai, 4/3aj, 4/6n, 4/6p, 4/9, 4/10, 4/158, 4/159

4/1k

4/1n, 4/1r, 4/82

4/6a, 4/156

4/6d

5/1b, 5/2%h

5/29c¢, 5/2h and 5/2%9u

This is a requirement specific to gas apparatus to ensure that it is adequately protected. The reasons for this
are further outlined at paragraph 5 and Schedule 1 of the Cadent’s deadline 6 submissions.

Cadent reiterates its request (as fully justified in its deadline 9 submission) that the Secretary of State:

L.

does not include paragraph 53(3)(c) of Schedule 12, Part 5 within the Order (if made) (which in
Cadent’s deadline 9 submission was referred to as paragraph 11(3)(c));

includes paragraph 57 (Arbitration) of Schedule 12, Part 5 within the Order (if made) in the form
requested by Cadent in its deadline 9 submission (which in the deadline 9 submission was referred to
as paragraph 15);

includes the definition of “Acceptable Insurance’ and paragraphs 53(5) and 53(6) of Schedule 12,
Part 5 within the Order (if made) (which in our deadline 9 submission was referred to as paragraphs
11(5) and 11(6)); and

includes paragraph 49(3) of Schedule 12, Part 5 within the Order (if made) in the form requested by
Cadent in its deadline 9 submission (which in the deadline 9 submission was referred to as paragraph

7(3)).

We should be grateful if you would confirm receipt.

Yours sincerely

CMS Cameron McKenna Nabarro Olswang LLP

UK - 633593661.1 2



To: M42 Junction 6
Cc:
Subject: HIGHWAYS ENGLAND - M42 JUNCTION 6 IMPROVEMENT SCHEME

Date: 23 December 2019 16:44:32

Attachments: Planning Inspectorate 23.12.19 pdf
Planning Inspectorate 23.12.19 Plan attachment.pdf

Dear Sir / Madam

Please see attached for forwarding to the Planning Inspector.

Kind regards

Kay Gleeson on behalf of Nick Barlow
Barlow Associates Limited

Packington Hall

Packington Park

Meriden

Warwickshire

CV7 7HF

Fax: 01676 523399

e it

Web: www.barlowassociates.net



Packington Hall

B A Barlow Packington Park
Associates L Meriden

Chartered SUrnvYeyorls Warks
CV7 7THF

Directors: Nicholas P. Barlow BSC (Hons) FRICS FAAV Caroline J.Barlow BSc MRICS

Tel: (01676) 522552
Fax: (01676) 523399

NPB/kg/GC.110 (3) By e-mail only:
m42junction6@planninginspectorate.gov.uk

23 December 2019

The Planning Inspectorate
National Infrastructure Planning
Temple Quay House

2 The Square

Bristol

BS1 6PN

Dear Sir / Madam

PLANNING ACT 2008 (AS AMENDED) - SECTION 99

HIGHWAYS ENGLAND - M42 JUNCTION 6 IMPROVEMENT SCHEME
Our Client: Mr Geoffrey Cattell

Interested Party No: 42J6-AFP045

| was asked to write to the Inspector following my appearance at the Inquiry on the
22" Qctober. This was specifically in connection with the proposed land-take by
Highways England from my above named clients. We are aware that the Inquiry
has finished but the Inspector gave dispensation to me to write in December, due to
the fact that | was on leave throughout the whole of November. Please also refer to
my letters of the 24™ October and the 19" November and, as requested, please see
the final update below.

Our clients position and difficulties were set out fully in my letter of the 24™ October
and my appearance at the Inquiry. You will recall that despite many intimations from
Highways England that they would be seeking to acquire my clients land by
agreement, to avoid any appearance at the DCO Inquiry, none had been
forthcoming by the date of my appearance on the 22" October.

Just as | was about to go on leave, on the 2" November, my clients did receive an
offer from Highways England on the 30" October which differed again from previous
discussions. The area is outlined on the plan attached, in pink, and highlights other
land in green with no key as to what that is and no indications as to what it is to be
used for. The Inspector will recall that the plan submitted at the outset of the DCO
process indicated that all my clients land was to be acquired and my client has
always stated that all his land must be taken. The specific reasons for this were
highlighted in my appearance at the Inquiry and my letter of the 24™ October.

Continued../..

Land Agents - Agricultural Valuers & Auctioneers - Planning & Development Consultants - Commercial Surveyors
Regulated by the RICS Registered in England No. 4740520




Continuation..2..
23 December 2019
The Planning Inspectorate

The Inspector will no doubt recall that a number of objectors to the scheme would not
want to lose land to landscaping and yet this client does not want to be left with a small
fraction of his holding, which is largely inaccessible and is in fact available for
landscaping.

The Inspector indicated that it might be applicable for the scheme to be approved on the
basis of the plans in the original DCO. My client agrees with that but did indicate that he
would be prepared to be helpful and retain land to the south of the new pitches proposed
for the Gaelic Football Association ie., plots 2/76 a to d and 3/1b, fand g. Plot 3/1a, f
and g are inaccessible (see plan).

Please put this before the Inspector as discussed.

Yours faithfully
BARLOW ASSOCIATES LIMITED

N P BARLOW

B
-maill: NIcC! packingtionestiaie.co.u

Enc

cc Mr G Cattell
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1. THIS DRAWING IS TO BE READ IN CONJUNCTION WITH ALL
OTHER RELEVANT DOCUMENTATION.

2. DO NOT SCALE FROM THIS DRAWING, USE ONLY PRINTED
DIMENSIONS.

3.ALL DIMENSIONS IN MILLIMETRES, ALL CHAINAGES, LEVELS
AND COORDINATES ARE IN METRES UNLESS DEFINED
OTHERWISE.
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© Crown copyright and database rights 2018 Ordnance Survey
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Registry under delegated authority from the Controller of HMSO.

This material was last updated in June 2016 and may not be copied
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Registry. Only an official copy of a tile plan or register obtained from the
Land Registry may be used for legal or other official purposes.

May contain public sector information licensed under the Open
Government Licence v3.0.
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From:

To: M42 Junction 6

Subject: WILLIAM FREEMAN & SONS

Date: 23 December 2019 16:50:00
Attachments: Planning Inspectorate 23.12.19.pdf

Planning Inspectorate 23.12.12 Attachment Plan 1.pdf
Planning Inspectorate 23.12.19 attachment Plan 2.pdf

Dear Sirs

Please see attached for forwarding to the Planning Inspector.
Kind regards

Kay Gleeson on behalf of Nick Barlow

Barlow Associates Limited
Packington Hall
Packington Park

Meriden

Warwickshire

CV7 7HF

Fax: 01676 523399

Web: www.barlowassociates.net



Packington Hall

B A Barlow Packington Park
Associates L Meriden

Chartered SUrnvYeyorls Warks
CV7 7THF

Directors: Nicholas P. Barlow BSC (Hons) FRICS FAAV Caroline J.Barlow BSc MRICS

Tel: (01676) 522552
Fax: (01676) 523399

NPB/kg/GC.417 (3) By e-mail only:
m42junction6@planninginspectorate.qgov.uk

23 December 2019

The Planning Inspectorate
National Infrastructure Planning
Temple Quay House

2 The Square

Bristol

BS1 6PN

Dear Sir / Madam

PLANNING ACT 2008 (AS AMENDED) - SECTION 99
HIGHWAYS ENGLAND - M42 JUNCTION 6 IMPROVEMENT SCHEME

Our Client: William Freeman & Sons

| was asked to write to the Inspector following my appearance at the Inquiry on the
22" QOctober 2019. This was specifically in connection with the proposed land-take
by Highways England from my above named clients. We are aware that the Inquiry
has finished but the Inspector gave dispensation to me to write in December, due to
the fact that | was on leave throughout the whole of November. | did in fact write on
November 19" and this letter provides a further update as requested.

In summary, Highways England originally proposed to take all of the land of the
client mentioned above (see attached Plan 1 - plots 3/45a, 3/45b and 3/45c) and
even the Inspector was surprised at our appearance on the 22" October when
Highways England indicated this was going to be varied. The original proposal was
to take Plots no. 3/45a. 3/45b and 3/45c but, subsequently, Highways England
indicated that they would only wish to take plots 3/45a and 3/45b as shown on the
attached plan (Plan No.2).

My clients have consistently stated that they did not wish to be left with small parcels
of land with a very second rate access arrangement (still being developed!) and
indicated right from the start of discussions with Highways England that all of their
land should be taken. This remains their position.

Continued../..

Land Agents - Agricultural Valuers & Auctioneers - Planning & Development Consultants - Commercial Surveyors
Regulated by the RICS Registered in England No. 4740520




BA

Continuation..2..
23 December 2019
The Planning Inspectorate

At the Inquiry Hearing on the 22" October, | mentioned that Highways England had
promised to write to my clients in June (with an offer to purchase the land by
agreement and save any need to appear at the DCO Hearing) but, as at the date of the
Hearing, no offer had been received. | did confirm that | had had two meetings with the
Valuation Office to discuss values which had been productive. However, on the 30"
October | received an offer on my clients behalf, from the Valuation Office (just as |
was going on leave), which bore absolutely no resemblance to the values that had
previously been discussed. | reiterated to the Valuation Office that these figures were
both unacceptable and were for part only of the land which was also not my clients
stipulations.

The Inspector will no doubt recall that a number of objectors to the scheme did not
want to lose land to landscaping and yet this client does not want to be left with a small
fraction of his land holding which can be used for landscaping.

Please can this letter be brought to the Inspectors attention.

Yours faithfully
BARLOW ASSOCIATES LIMITED

N P BARLOW
Enc

oG S Williams Esq - William Freeman & Sons
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Plot Date: 23 October 2019 10:04:55
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M42 Junction 6

Subject: Completion of PPA/withdrawal of representation
Date: 03 January 2020 14:13:27
Dear Sirs,

I am writing to confirm that a protective provisions agreement has been completed
between Highways England and my client Severn Trent Water.

Accordingly Severn Trent Water hereby withdraws its representation, submitted on 10
May 2019.

Yours faithfully

Clive Mottram | Legal Director | Head of Water Regulation | Eversheds Sutherland

T: +44 845 497 1386

www.eversEe!s.com!clivemottram

www.eversheds-sutherland.com

Eversheds Sutherland
Helping our clients, our people and our communities to thrive

This email is sent for and on behalf of Eversheds Sutherland (International) LLP

Eversheds Sutherland (International) LLP is a limited liability partnership, registered in England and Wales,
(number OC304065), registered office One Wood Street, London, EC2V 7WS. Registered VAT number
GB820704559. A list of names of the members (who are referred to as "partners") together with a list of those
non-members who are designated as partners and their professional qualifications is available for inspection at the
above office. Eversheds Sutherland (International) LLP is authorised and regulated by the Solicitors Regulation
Authority and governed by the SRA Standards and Regulations (see https://www.sra.org.uk/solicitors/standards-
regulations/). Eversheds Sutherland (International) LLP is part of a global legal practice, operating through various
separate and distinct legal entities, under Eversheds Sutherland. Each Eversheds Sutherland entity is a separate
legal entity and is not responsible for the acts or omissions of, nor can bind or obligate, another Eversheds
Sutherland entity. For a full description of the structure and a list of offices, please visit www.eversheds-
sutherland.com.

Confidentiality: This email and its attachments are intended solely for the person to whom they are addressed, are
strictly confidential and may contain privileged information. If they have come to you in error you must not copy or
show them to anyone; please reply to this email and highlight the error to the sender and then immediately delete
the message. Unless expressly agreed in writing, Eversheds Sutherland (International) LLP accepts no liability to
persons other than clients of the firm in respect of the contents of emails or attachments.

We process your personal data in accordance with our Privacy Notice, www.eversheds-sutherland.com/privacy. If
you have any queries or would like to exercise any of your rights in relation to your personal data, please contact

dataprotectionoffice@eversheds-sutherland.com.

Cybercrime notification: Our bank account details will NOT change during the course of a transaction. Please speak
to us before transferring any money. We will not take responsibility if you transfer money to an incorrect bank
account. If you receive an email from Eversheds Sutherland (International) LLP requesting your bank details or
purporting to amend our bank details, please contact us, or your solicitor, as appropriate, by telephone
immediately to clarify.

www.eversheds-sutherland.com



From: Rehan Mian

Sent: 27 February 2020 15:23

To: M42 Junction 6 <M42Junction6@ planninginspectorate.gov.uk>
Subject: M42 J6 - DCO Recommendation

Hello again Inspector — | know the DCO process is coming to its conclusion and | hope it's been a
smooth process for all parties. | had quick re-look at the customers that Highways England identified
in bullet points on the M42 J6 scheme website and wanted to draw attention to how the case for
each of them has changed since the scheme was conceived for RIS.

e Birmingham Airport

Birmingham airport has confirmed it has no plans for a second runway. It has conceded
the freight market to the dedicated hub at East Midlands Airport or in holds of passenger
flights at Heathrow. It has limited flagship carriers with only a few routes (e.g. Emirates
has 3 per day). That leaves low cost airlines: Thomson has gone bust and FlyBe is likely
to follow. It operate at c13mppa when it has a capacity for 18mppa. It is highly unlikely to
expand in the current political circumstances, particularly the climate emergency where a
younger generation is not as minded to contribute to CO2 emissions for short haul /
leisure flights. You will have seen the court decision relating to Heathrow expansion
which will slow, if not stall airport expansion in the UK.

e the HS2 Interchange station

The opening for Phase 1 is now delayed by 5-10 years with opening pushed back to
2036-2041. The rail-related traffic anticipated will materialise much later but additionally
the development that will be unlocked by HS2 will also be delayed. Demand will only
begin to build up after opening which will delay the need for highway improvements.

o the National Exhibition Centre

The NEC had the Caravan show, which is one of its largest events, in February which
passed without major traffic issues at the junction. The NEC site is being remodelled for
housing and the demand it will generate will shift away from “shocks” needing high
capacity to a much smoother profile. Good comms and strong events management can
deal with its demands.

¢ National Motorcycle Museum / National Conference Centre

A simple way of improving capacity at M42 J6 would be to remove the uncontrolled
access/egress at this site and realign it on to the A45. It is arguable whether this site is of
national significance, but it clearly has disproportionate clout.

e Birmingham International railway station

It's great to hear that the station will get a realigned and more appropriate access directly
from the island on Bickenhill Lane rather than the constrained Station Link Road access.



This will allow accesses for the Arden Hotel and Club to be removed from the A45 to
Trinity Park greatly improving merge/diverge and associated capacity and safety on the
A45. When combined with the move of intercity and international rail passenger to HS2 to
the east of the M42 there will be significantly lower demand on this part of the network.
There is so much more that can be done to the A45 as a low cost option to improve
capacity (mirroring the SMBC widening in the WB direction)

Jaguar Land Rover

You will have seen that JLR has announced a reduced working week at both Solihull and
Castle Bromwich. The business is relocating production overseas. The capacity
requirements of this business are uncertain but likely to decline. The domestic demand
for its main product, ICE vehicles will be zero from 2035, with the SoS wanting to bring
forward the ban to 2031. The rest of the world, particularly China will follow due to its
pollution problems.

Birmingham Business Park

The main access to this is via the new HS2 infrastructure, not M42 J6

The area adjacent to junction 6 of the M42 (immediately to the north east) is earmarked
by Solihull Metropolitan Borough Council for a proposed commercial and residential
development.

UKC is heavily predicated on the opening of HS2. This is delayed and greatly increases
the uncertainty of UKC and its delivery timeline. The planned development referred to by
Highways England won’t materialise or be occupied until HS2 construction is out of the
way and trains are running making the site accessible, attractive and saleable.

When | supported Iftikhar Mir in getting the scheme from Stage 1 to 2 | set out a range of
scenarios of potential growth to argue a case for value for money. The uncertainties with
so many of the developments/customers above undermines those potential growth
upsides and effectively makes them certain downsides and calls the VfM in to question.
In the intervening period we have a climate emergency declared and Highways England
has a new biodiversity commitment. Circumstances have changed but the planning
process provides an opportunity at every stage to revisit decisions. | hope you can advise
the SoS that a £0.28bn capital investment with huge embedded CO2 impacts and
irreversible damage to ancient woodland is not good use of RIS budget. The decision
from the courts at Heathrow is related to the Paris Accord and may not be directly
related, but is does show a change in direction relating to carbon intensive economic
development and legacy impacts which especially apply to JLR and Birmingham Airport.
The hiatus and rethinking this affords us means that the capacity problem Highways
England states exists at the junction can largely be solved through HS2 delays, enabling
works and emerging technology improvements such as CAVs.

| am not writing this from a NIMBY perspective. | welcome the decision of HS2 which will
greatly impact my life during construction and from which | am unlikely to benefit
personally because of its timeline. However, | recognise it as a transformational
investment for the country that will drive model shift. The same cannot be said for the
M42 J6 scheme which carries 15,000 AADT at the tie-in with the M42 — that is less than



what the single carriageway Catherine de Barnes Lane carries (17,000) without the
scheme (opening year figures from Consultation drawings). At the same time the scheme
prejudices the widening of the M42 at a time when the SoS has asked for a review of the
SMP programme which may have to give way to full widening.

| understand that Skanska is engaged on advance clearance. | hope that this does not
mean that the decision to proceed has already been made.

Regards

Renan I





