
 

Planning Inspectorate Scheme Ref: TR010027 
Document Ref: 8.xx 
 

 

M42 Junction 6 Development Consent Order 

Scheme Number TR010027

8.63 Applicant’s Comments on any additional 
information or submissions received by 

Deadline 4 

Planning Act 2008

Rule 8 (1)(k)

The Infrastructure Planning (Examination Procedure) Rules 2010

Volume 8

September 2019



 
 
  
M42 Junction 6 Development Consent Order 
Applicant’s Comments on any additional information or submissions received by Deadline 4 

 

 
Planning Inspectorate Scheme Ref: TR010027 
Document Ref: 8.63 
 

 

 
Infrastructure Planning 

 
Planning Act 2008 

 
The Infrastructure Planning (Examination Procedure) Rules 2010 

 
 
 

M42 Junction 6  
Development Consent Order 202[ ] 

 
 
 
 

 

 
Applicant’s Comments on any additional information or submissions  

received by Deadline 4 
 

 

 
 
 
 
 
 
 
 
 

Regulation Number Rule 8(1)(k) 

Planning Inspectorate Scheme 
Reference 

TR010027 

Document Reference 8.63 

Author M42 Junction 6 Project Team & Highways 
England 

 

 
Version Date Status of Version 

1 16 September 2019 Final for submission at Deadline 5 

 

 

 



 
 
  
M42 Junction 6 Development Consent Order 
Applicant’s Comments on any additional information or submissions received by Deadline 4 

 

 
Planning Inspectorate Scheme Ref: TR010027 
Document Ref: 8.63 
 

 

Table of contents 

Chapter Pages 

1  Applicant’s Comments on any additional information or submissions received 
by Deadline 4 1 

 
 
 



 
 
  
M42 Junction 6 Development Consent Order 
Applicant’s Comments on any additional information or submissions received by Deadline 4 

 

 
Planning Inspectorate Scheme Ref: TR010027 
Document Ref: 8.63  1 
 

1 Applicant’s Comments on any additional information or submissions received by 
Deadline 4 

 This document provides the comments of Highways England (the Applicant) on some of the responses made by Interested Parties 
to the Planning Inspectorate on Deadline 4, 2 September 2019 in respect of the M42 Junction 6 scheme (the Scheme) 
Development Consent Order (DCO) application. 

 The Applicant has sought to provide comments where it appeared to be helpful to the Examination to do so, for instance where a 
response includes a request for further information or clarification from the Applicant or where the Applicant consider that it would 
be appropriate for the Examining Authority (ExA) to have the Applicant’s comments on a matter raised by an Interested Party in its 
response.  

 Where an issue raised within a response has been dealt with previously by the Applicant, for instance in the Applicant’s own 
response to a question posed by the ExA in its second round of written questions or within one of the documents submitted to the 
Examination, a cross reference to that response or document is provided to avoid unnecessary duplication. The information 
provided in this document should, therefore, be read in conjunction with the material to which cross references are provided. 

 The Applicant has not provided comments on every response made by an Interested Party to the questions raised. In some cases, 
no comments have been provided, for instance, because the response provided a short factual response, it reiterated previously 
expressed objections in principle to the Scheme or expressions of opinion without supporting evidence, or it simply contradicted the 
Applicant’s previous response to a question without providing additional reasoning. 

 For the avoidance of doubt, where the Applicant has chosen not to comment on matters raised by Interested Parties this is not an 
indication that the Applicant agrees with the point or comment raised or opinion expressed in that response. 
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Table 1-1 Applicant’s comments 

Submitted by Title Comments 

Applegreen 

PLC 

Comments on the 
Panel’s second 
written questions 

2.1.4 Applegreen Comment: 

It is correct that DMRB TD 22/06 Figure 5/2 illustrates a dumb-bell arrangement 
connecting to 2 directional slip roads. However, crucially, it also illustrates two 
connections to the wider road network either side of the motorway. In such 
circumstances the use of a dumb-bell arrangement might be an appropriate solution. 
However, the situation in respect of the DCO Scheme at Junction 5A is materially 
different, in that the DCO scheme requires it to: 

 Only serve uni-directional slip roads; and 

 Only provide a single connection to the wider road network i.e. the Link Road to 
the Clock Interchange. 

In such circumstances, the appropriate form of junction is shown at DMRB TD 22/06 
figure 5/4.2e (reproduced below) 
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Submitted by Title Comments 

 

As per Applegreen’s response to ExQ1 (the Examining Authority’s first written 
questions) question 1.0.10, following a review of all the “M” roads in England, a total 
of 19 junctions with uni-directional slip roads and a connection to a single road were 
identified. Every one of these was a free flow arrangement (as per DMRB TD 22/06 
figure 5/4.2e) and none comprised a dumb bell layout. 

Finally, it is also notable that the DCO Scheme Junction 5A dumb bell arrangement 
also incorporates a double lane width overbridge providing for 2-way movement over 
the M42, which is not required for the DCO Scheme i.e. the DCO Scheme does not 
require any east to west movement over the M42. 
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Submitted by Title Comments 

The Applicant Response: 

At Deadline 4, the Applicant submitted evidence of nine junctions that currently exist 
on the Strategic Road Network in England which operate using uni-directional slip 
roads, with an additional junction currently progressing through the planning process 
(A30 Chiverton to Carland Cross).  See the Applicant’s response to ExAQ 2.1.4 
[REP4-010/Volume 8.58]. 

Contrary to Applegreen’s assertion, TD 22/06 is not prescriptive in terms of defining 
the appropriate layout under certain circumstances or conditions. Section 5.4 of 
DMRB TD22/06 stated:  

“Among the aspects of design which should be taken into account and included in a 
decision framework are: 
• efficiency; 
• safety; 
• consistency; 
• location; 
• maintenance; 
• environmental effects; 
• land take; 
• capital cost; 
• economic assessment; 
• provision for non-motorised users (this should be assessed using TA 91 

(DMRB 5.2.4) and HD 42 (DMRB 5.2.5))” 
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Submitted by Title Comments 

Design standards therefore offer the flexibility for an appropriate layout to be 
determined  based upon a balanced assessment of the criteria listed above. The 
Applicant has demonstrated through detailed assessments against the criteria noted 
above that the dumb-bell layout is the optimal arrangement.  

Whilst this layout is not the most common junction arrangement presented in TD 
22/06, it is not a departure from standard. The absence of north-facing slip roads on 
this dumb-bell junction layout is unlikely to cause confusion to motorists.  

The Applicant has provided a 2-way movement over the M42 as this will provide the 
following benefits: 

 opportunity for vehicles, including those unauthorised to use the motorway 
network, to turnaround safely; 

 potential improvement in journey times for Traffic Officers and Emergency 
Services to reach live-lane incidents by adding an extra turnaround location on 
the M42; and 

 improved resilience in the event of an incident on the southbound merge slip 
road and southbound carriageway, which would require this slip road to be 
temporarily closed. 

Furthermore, a single-way crossing over the M42 will preclude any opportunities to 
connect additional road infrastructure with Junction 5A in the future, and so precludes 
any opportunities for future development aspirations to connect with the SRN, unless 
significant disruption and abortive works are carried out to Junction 5A and the 
adjacent road network.  

The free-flow restricted layout presented by Applegreen in their response to ExAQ 
2.1.4 [REP4-025] also suffers from this lack of flexibility. This is recognised by TD 
22/06 section 5.19 which identifies this as a limitation of a free-flow layout, referred to 
in TD 22/06 as a “trumpet” interchange: 
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“The three way ‘trumpet’ interchange (Figure 5/4.2d) should be designed to enable 
future conversion to a four way without alteration if this is considered a possibility. It 
has a 2 way slip road which requires careful design for safety. Figure 5/4.2e shows a 
three way interchange with restricted movement. This enables high vehicle speeds to 
be maintained with low land take, but it requires a costly skew structure and prohibits 
any future conversion”. 

The Applicant notes that the relevant design standard, TD 22/06 has been updated 
and is now referred to as CD122. The Applicant notes that the updates to this 
standard do not change or affect the points made in this response. 

Applegreen 

PLC 

Comments on the 
Panel’s second 
written questions 

2.1.5 Applegreen Comment: 

[In its response to question 2.1.5, Applegreen set out why it considered a free flow link 
to be superior to the DCO Scheme]. 

The Applicant response: 

The Applicant does not agree with all the conclusions that Applegreen has reached in 
the assessment of the different junction layouts. The Applicant’s own views have been 
articulated in the response to the second round of questions [REF] and are not 
repeated here. 

In two areas, however the differences are more fundamental, and the Applicant 
considers that the approach taken by Applegreen is fundamentally flawed, in 
particular: 

 Applegreen’s assessment of the impact on economic growth appears to be 
based upon the idea that economic growth will be encouraged by precluding 
any connections between future development and Junction 5A. 
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Submitted by Title Comments 

1. In addition, in relation to the safety impacts, Applegreen’s assessment of 
the schemes takes no account of the different vehicular speeds. 

Nicholas Barlow  Land acquisition Nicholas Barlow Comment: 

We met with representatives from HS2, Aecom and the Valuation Office on 5 May this year, 
together with representatives from the above clients. We had previously had meetings going back 
to last year when we had also indicated, e.g. my letter of 4 October 2018 to Ardent on Mr Cattell's 
behalf, that if they were to sell their land voluntarily, all of their land should generally be acquired, 
but that has been ignored. 

At the meeting on 5 May 2019 we were told that 'it will take a couple of weeks for Highways 
England to provide updated land plans and evaluate the options of purchasing all or part of the 
land before agreeing, in principle, how to proceed. Once the parties have agreed the principle of 
buying land by agreement, HE would want to enter into an option agreement with the landowners 
which could be completed within the next two to three months'. 

The purpose of writing is to say that we have not been able to proceed with this because HE have 
either not furnished updated land plans or have not been instructed by Aecom or the Valuation 
Officer to proceed to discuss terms. The principle of all my clients working with HE was to reach 
agreement for land acquisition by agreement to the benefit of both parties and at an early stage 
before the hearing either started or was far advanced. 

This has not taken place and my clients are very frustrated by the lack of progress and are 
concerned that their rights are being jeopardised by the delay. We understand part of the issue 
may be to do with the Gaelic Athletic Association but this is of little consequence in respect of 
three out of my four clients. 

Please can you push HE to deal with the heads of terms and the option agreement within the next 
two weeks. 
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Submitted by Title Comments 

The Applicant Response: 

The comments of Mr Barlow are noted. The Applicant has continued to engage with Mr Barlow 
and his clients on a number of occasions since May 2019 (meeting on 19 June 2019 to discuss 
land requirements, emailed draft option agreement on 27 June 2019, meeting on 17 July 2019 to 
discuss land requirements, site meeting on 22 July 2019 regarding archaeological trenching 
works, emailed details of proposed non-material changes affecting clients on 24 July 2019, 14 
August 2019 and 28 August 2019 and a meeting held on 12 September 2019 to discuss land 
requirements in relation to Mr Cattell) to discuss its proposals and to establish the willingness of 
his clients to sell land by agreement.  

Whilst the Applicant has established that each of Mr Barlow’s clients are in principle willing to 
enter into ‘option’ agreements, the details and conditions of such agreements have not been 
agreed and require further discussions. A draft of the Applicant’s option agreement for purchase 
by agreement has already been sent to Mr Barlow on 27 June 2019 as part of the ongoing 
discussions and final versions will be drawn up by the Applicant at such time as the conditions of 
the parties are agreed. If agreement cannot be reached the Applicant will have to rely on the 
compulsory acquisition powers sought by the dDCO; albeit that this is not its preferred approach.  

Bickenhill & 
Marston Green 

Location of the 
site compound 

Bickenhill & Marston Green Comment: 

[Bickenhill & Marston Green Parish Council restated some of the issues and concerns presented 
at the Open Floor Hearing on 22 August 2019, in writing to the Examining Authority. These 
principally related to the main site compound.] 

The Applicant response:  

The Applicant met with residents of Bickenhill and Marston Green on 11 September 2019 where it 
provided some details on how construction affects will be managed. Many of the points raised will 
be dealt with substantively when the Applicant submits responses to various actions at Deadline 
6.  
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Submitted by Title Comments 

Bickenhill & 
Marston Green 

Bickenhill Village 
Compensation 

Bickenhill & Marston Green Comment: 

Finally on page 14 of document 8.20(a) Statement of Common Ground with Birmingham Airport it 
states that discussions are being conducted regarding including in the DCO mitigation and 
compensation for the occupiers of 10 residential properties owned by the Airport on Clock Lane 
as their use and enjoyment of these properties will inevitably be affected by the scheme and it’s 
works. Much of Bickenhill village will be at least as impacted as Clock Lane, and some parts more 
so. Please therefore advise on the process for the village to apply for compensation for the long -
term impact of the road, and the period of construction. 

The Applicant response: 

The Applicant has published a number of documents setting out information for people whose 
property or land may be affected by its schemes. These were summarised and links provided in 
document 8.57 [REP4-009/Volume 8.57]. These documents include a guide to making claims for 
the effects of a new or altered road. This guidance document can be viewed at: 
https://www.gov.uk/government/publications/a-guide-to-part-i-claims   

A high-level programme detailing the phasing of construction works is set out in Table 3.3 of 
Chapter 3 of the Environmental Statement [APP-048/Volume 6.1]. This table was presented to 
the Parish Council on the meeting of the 11 September 2019. 
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Submitted by Title Comments 

Birmingham 
Airport 

Requirement 
wording 
amendment 

R1 

Clause 1 

Birmingham Airport comment: 

[In its letter dated 2 September 2019 the airport submitted its review of the current 
wording for various requirements, and proposed amendments to: 

Requirement 1 – Interpretation 

Requirement 3 – Detailed design 

Requirement 4 – Outline Environmental Management Plan 

Requirement 5 - Landscaping 

Requirement 8 – Surface and foul water drainage] 

The Applicant Response: 

The Applicant has considered the airport’s submission and has either incorporated or 
reflected most of the requested drafting amendments into the revised draft DCO 
submitted at Deadline 5 (Document 3.1(b)). 

Where the amendment was not accepted or accepted in part a further explanation is 
provided below.  

R3 

Clauses 
2,3 and 4 

Birmingham Airport comment: 

Birmingham Airport Proposed amendment: 

The Secretary of State must not approve any amended details under sub-paragraph 
(1) that exceed the maximum vertical limits of deviation shown on the works plans and 
on the engineering drawings and sections within the Airport safeguarding zone, 
unless the Secretary of State, following consultation with Birmingham Airport Limited, 
certifies that a deviation in excess of those limits would not adversely affect the safety 
of aircraft taking off or landing at, or flying in the vicinity of Birmingham Airport or 
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Submitted by Title Comments 

otherwise conflict with the European Aviation Safety Agency (EASA) aerodrome 
design requirements. 

There shall be no conflict with the European Aviation Safety Agency (EASA) 
aerodrome design requirements unless an aeronautical study is conducted to the 
satisfaction of the Civil Aviation Authority, that determines a deviation from EASA 
requirements can safely be made without any operational limitations being imposed 
upon Birmingham Airport. 

Where amended details are approved by the Secretary of State under sub-paragraph 
(1), those details are deemed to be substituted for the corresponding works plans or 
engineering section drawings and the undertaker must make those amended details 
available in electronic form for inspection by members of the public. 

The Applicant Response: 

The Applicant has not accepted the proposed drafting changes which would require 
the production of an aeronautical study and the involvement of the Civil Aviation 
Authority. 

It is the Applicant’s view that such an additional requirement is not needed.  The 
degree of permitted change is limited as it needs to be approved by the Secretary of 
State. The Secretary of State is required to consult with the airport and to certify that 
any deviation from the limits of the preliminary design would not affect the operational 
safety of Birmingham Airport. 

R4 
Clause  

3c ii 

Birmingham Airport comment: 

Birmingham Airport Proposed amendment: 

(ii) lifting operations, which are to be agreed with Birmingham Airport Limited prior to 
taking place. 
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The Applicant Response: 

It is noted that Birmingham Airport operates 24 hours a day and so lifting operations 
will always take place within Birmingham Airport’s operating hours. 

This requirement has been simplified to confirm that night time lifting operations are a 
permitted exception to the normal construction hours. 

Measures to agree the timing of lifting operations between the Applicant and 
Birmingham Airport Limited are set out in the Crane Management Plan (secured by 
requirement 4) and so it is not necessary to repeat any agreement provisions here. 

Birmingham 
Airport 

Construction 
Compound 

Birmingham Airport comment: 

Birmingham Airport Proposed amendment: 

In terms of the construction compound, we have reviewed the plans from an Obstacle Limitation 
Surface (OLS) perspective and request that steps are taken to ensure that there is no conflict 
between the compound features and the Airport OLS overlying the preferred site. 

The western part of the site lies underneath the Runway 33 Transitional Surface and the eastern 
portion under the Inner Horizontal Surface. Detailed planning of the site compound should 
therefore be undertaken to gain the Airport’s approval from an OLS safeguarding perspective. 

In addition to the above, there should be no use of any radio equipment within the compound 
area, without prior agreement with Birmingham Airport Limited. 

Whilst the Airport have no ‘in principle’ objection to any of the proposed compound locations, we 
do ask that we are consulted on the details of how the construction compound are managed to 
ensure there is no adverse impact on safeguarding. This would be done by inserting an additional 
clause into Requirement 4, which would read as follows: 

A new Requirement 4. (3) (d) (xvi): 
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“Construction Compound Management Plan” 

Requirement 4.(4) (b) amended to read as follows:- 

“No part of the authorised development is to commence until a CEMP, substantially in accordance 
with the OEMP, has been submitted to and approved in writing by the Secretary of State, 
following consultation with— 

(a) the relevant planning authority to the extent that it relates to matters relevant to its functions; 
and 

(b) in the case of the Dust, Noise and Nuisance Management Plan, Surface Water Management 
Plan, Bird Strike Management Plan, Crane Management Plan and Construction Compound 
Management Plan, Birmingham Airport Limited.” 

The Applicant Response: 

The Applicant does not consider it appropriate for Birmingham Airport to have an approval role in 
relation to the discharge of requirements as this is properly for the Secretary of State to 
determine. 

However, the Applicant will consult with Birmingham Airport in relation to the main site 
construction compound, as set out in requirement 4.4(b) of the revised dDCO [Volume 3.1(b)]. 

Church Farm 
Accommodation 

Communication 
with the Applicant 

Church Farm Accommodation comment: 

At ISH4 (in respect of Compulsory Acquisition and Temporary Possession matters) it became 
evident that the Promoter was seeking to develop Statements of Common Ground with affected 
parties, including some landowners.  Regrettably that does not appear to be the case in respect of 
matters raised by ourselves insofar as the business at Church Farm are concerned.  The Panel 
were able to view the impact of the Scheme on both our own property and the Village of Bickenhill 
at the site visit which took place on 3rd July 2019.  A subsequent meeting was arranged with 
representatives of Highways England and their agent, Carl Weaver of Ardent Management.  
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Regrettably the Highways England Engineer failed to turn up at the meeting without explanation. 
This was disappointing as we had hoped to be able to make progress in respect of a number of 
matters which we believe would help to mitigate the impact of the Scheme. As at 2nd September 
no further correspondence has been received from Highways England and therefore progress 
with a Statement of Common Ground is limited.  This is particularly relevant with regard to a range 
of issues relating to the proposal for the Main Site Compound in its existing position.  In 
progressing many of the points which were discussed at ISH4 we seek to encourage greater 
levels of communication from Highways England in considering alternative measures for the 
Scheme to ensure that the proposals are ultimately of no greater detriment than is reasonably 
necessary, and capable of being justified with appropriate mitigative measures having been put in 
place wherever reasonably possible. 

The Applicant response: 

The Applicant discussed the matter of a Statement of Common Ground (SoCG) at a meeting on 
the 11 September 2019 and confirmed that the Applicant is not intending to enter into an SoCG. 
In the Applicant’s view, the points raised by Church Farm Accommodation are best addressed 
through the examination process rather than an SoCG.  

The Applicant will respond to the outstanding queries raised by Church Farm Accommodation at 
ISH4 by Deadline 6. 
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CPRE 
Warwickshire 

Comments on 
Examiners 
written questions 
2 

2.1.2 CPRE Warwickshire Comment: 

(1) The provision of reasonably convenient routes where highways are stopped up. 

The Question quotes S.136 of the Planning Act 2008. This requires that the Secretary 
of State be satisfied that ‘an alternative right of way has been or will be provided’ or 
that ‘an alternative right of way is not required’. This appears to be a looser test than 
in S.14(6) of the Highways Act 1980 that requires that ‘another reasonably convenient 
route is available or will be provided’. The Inspectors however say that they will report 
on the convenience of alternative routes proposed. 

An alternative that is so long that it would be inconvenient or unattractive to users by 
comparison to the existing route would not be a valid ‘alternative’ and it is not 
plausible that the Secretary of State would apply a less strict test for roads promoted 
under NSIP procedures than under Highways Act 1980 S.14 or S.18. If necessary 
clarification on this can be obtained from the Department for Transport. 

The current Application proposes to stop up a ‘street’ for which no substitute is to be 
provided. The B4438 is to be stopped up between points A/18 and A/19 shown on 
Sheet 4 of the Streets, RoW and Access Plans. See Draft Development Consent 
Order p64 Schedule 5 Part 2.  The Order does not state the alternative route or that 
an alternative is not required. 

The Application proposes to stop up ProW M106 north of Bickenhill and proposes a 
very indirect and far from convenient alternative via Church Lane, a footbridge over 
the A45, and a long detour back to the B4438 north of the A45.  See Draft 
Development Consent Order p64 Schedule 5 Part 3 first box. This is not only very 
devious in routeing but would almost certainly mean that Bickenhill residents would 
continue to use the existing route, despite the loss of footpath over the eastern bridge 
of the Clock Interchange. It would thus create a road safety risk of some significance. 
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The Application also proposes to stop up part of footpath M107 between points 5/4, 
5/2 and 5/6 east of the M42. See Draft Development Consent Order p66 Schedule 5 
Part 4. This is actually part of the one practicable cycle route between Knowle, 
Hampton in Arden and Coleshill, using Middle Bickenhill Lane and Old Station Road. 
No alternative is specified for that facility in the Order. 

The Applicant Response:  

The Applicant addressed the stopping up of the B4438 Catherine-de-Barnes Lane in 
its response to the ExA’s question number 13 on the dDCO [REP2-008/Volume 8.7] 

Public Right of Way M106 

Public Right of Way (PRoW) M106 commences from Pitt Lane in Bickenhill and 
traverses farmland to the north of Bickenhill where it meets B4438 Catherine-de-
Barnes Lane prior to the Airport Way connector road underpass structure. 

Due to the inclusion of the new mainline link road, it is not possible to provide a route 
from the termination point of PRoW M106 to Clock Interchange through the Airport 
Way connector road underpass structure. This is because the cross section of the 
new mainline link road and associated street furniture shall occupy all the existing 
provision underneath the structure. 

Furthermore, the existing public rights of way (PRoWs) across the eastern overbridge 
of Clock Interchange shall be stopped up allow for the interchange to be widened from 
2 lanes to 3 using the existing space on the superstructure.  

However, the Applicant does not propose to stop up PRoW M106. This route shall 
instead be realigned further to the east from its commencement at Pitt Lane and shall 
instead connect to the Airport Way connector road footpath at a point where the 
farmland and the Airport Way connector road are at the same level. For those 
persons wishing to cross the A45 and travel north there are two options to take: 
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 travelling in the direction of Birmingham Airport – pedestrians would travel 
west. Where the free-flow link from the new mainline link road meets the 
Airport Way connector road, pedestrians shall have to navigate towards the 
Airport Way connector road underpass structure and re-join the Airport Way 
connector road. This has been designed to ensure that pedestrians do not 
have to cross a road where traffic shall be merging. 

 travelling in the direction of Birmingham International railway station – 
pedestrians would travel east, crossing the A45 at the A45 Pedestrian 
Overbridge. From this point, pedestrians shall travel west on the existing 
footway provision towards Clock Interchange where they shall reconnect to the 
existing PRoW connection to Birmingham International railway station. 

The above proposals have been presented, consulted and agreed with Solihull 
Metropolitan Borough Council. 

PRoW M107 

The Applicant can confirm that it is not proposing to stop up PRoW M107, which is an 
east / west footpath that crosses the M42 Junction 6 on its southern section before 
connecting to Old Station Road and crossing the fields to the south of the National 
Motorcycle Museum (NMM). The Applicant does not believe that PRoW M107 is 
classified as a bridleway, as implied by CPRE Warwickshire. 

The section of footway that is identified between 5/4, 5/2 and 5/6 as shown on Sheet 
5 of the Streets Rights of Way and Access Plans [APP-009/Volume 2.5]. This route is 
required to be stopped up due to the introduction of the M42 Southbound to A45 
Eastbound free-flow link which shall require the closure of the existing diverge 
towards Middle Bickenhill from the A45 Eastbound merge from Junction 6.  

Access to Middle Bickenhill from adjacent to the NMM shall be maintained via the 
upgraded footway cycleway and the existing footway provision that passed 
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underneath the A45 via the loop to East Way. This route is presented on Sheet 5 of 
the Streets, Rights of Way and Access Plans [APP-009/ Volume 2.5]between points 
5/3, 5/5 and 5/6. This route shall mean that pedestrians shall no longer have to cross 
two arms of Junction 6. 

Heath Cotterill Footpath 
Connectivity 

Heath Cotterill comment: 

With regards to document 8.41: Assessment of Potential Footpath Connectivity between A45 and 
Birmingham International Train Station. The current proposed rerouting is far too long for 
pedestrians and I feel that the rerouting via any of the proposed routes preferably in order of 
Route A as this is the most direct, followed by Route B, then Route C would be much more 
beneficial to the village residents. If the only barrier to this is cost this is a small price to pay in 
comparison to the suffering that will be experienced on a daily basis by the very people who will 
be most affected by this scheme. 

The Applicant response: 

To implement Routes A, B or C outside of the DCO, this would require agreements with adjoining 
landowners and be pursued as part of SMBC’s public rights of way strategy. 

Heath Cotterill Comments on 
Applicants 
Document 8.35 

Heath Cotterill comment: 

Section 7.6 of. Document 8.35 Applicant's Response to Local Impact Report: Solihull Metropolitan 
Borough Council asked if The Residential Visual Amenity Assessment had been used to which 
Highways England stated it hadn't as this technical note was not published until March 2019 and 
that they had previously completed a landscape and visual impact assessment. When asked at 
the recent DCO meeting on 21/8/19 if one was to be completed I was informed it wasn’t but surely 
given the concerns previously raised and seemingly dismissed it would have been advisable as 
best practice to complete an RVAA to supplement the LVIA to assist with the identification and 
mitigation of likely significant effects none of which appear to have been sufficiently covered. 
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In section 7.10 the Council asked for details of activity together with mitigation measures and 
predicted noise readings at noise sensitive housing be submitted to them. As Highways England 
had not responded to this at that time and in the Examining Authority's written questions and 
requests for information (ExQ2) 2.6 Noise and Vibration, the levels Highways England measure 
noise by seem inconsistent with the WHO guidelines and do not relate to the Government's policy 
to promote a good health and a good quality of life through effective noise management. These 
effects of the increased noise levels on the health and quality of life to myself and family are 
obviously a major concern to us. 

In the same document the panel have also questioned (2.7.2) the differing sensitivity applied to 
residential buildings and gardens which amplifies these concerns. Section 2.7.13 states that less 
than 5 residential properties would be impacted. Could you confirm if mine is one of them and if 
not how it can not be when taking all of the environmental factors into account. This applies to 
both post construction and the effects of the site compound and during construction work.  

Could you also confirm section 2.7.14 why the potential impact on my property as an asset is not 
considered significant and if as a result of this scheme it is adversely affected.  

Section 2.7.17 covering the effect of the proposed development on air quality, noise and 
neighbourhood amenity as a detriment to human health further amplify the concerns I have been 
raising throughout this consultation period which I do not feel have to date been adequately 
resolved. 

The Applicant response: 

The Residential Visual Amenity Assessment (RVAA) technical note referred to by Mr Cotterill was 
published by the Landscape Institute in March 2019 after the landscape and visual impact 
assessment (LVIA) of the Scheme had been undertaken and reported. There is no requirement to 
retrospectively reassess the Scheme in accordance with this document. Accordingly, the RVAA 
technical note has not been considered within the LVIA of the Scheme.  
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The Applicant would like to direct Mr Cotterill to its responses to ExQ 2.7.13 and ExQ 2.7.14 
contained within the Applicant’s responses to the Examining Authority’s Second Round of Written 
Questions [REP4-010] provided at Deadline 4. The Applicant’s responses to these questions 
provide further information and clarification relating to the application of the five property criteria 
within the Population and Health assessment, as reported in Chapter 13 of Volume 1 of the 
Environmental Statement [APP-058/Volume 6.1] and identifies which specific properties have 
been assessed. Chapter 13 deals with properties that will be demolished or subject to land being 
taken, rather than those subject to the wider impacts that Mr Cotterill refers to.  

The Applicant can confirm that Mr Cotterill’s property is not one of the properties identified in that 
assessment, as it will not be subject to demolition or landtake as a result of the Scheme. 

Heath Cotterill Comments on 
Applicants 
Document 8.20 

Heath Cotterill comment: 

In document 8.20(a) Statement of Common Ground with Birmingham Airport you state on page 14 
that you are under discussion regarding the occupiers of 10 residential properties on Clock Lane 
as their use and enjoyment of these properties will inevitably be affected by the scheme for the 
duration of the works and that they need to be satisfied that any Development Consent Order for 
the scheme will include robust, effective conditions and measures to mitigate the adverse impacts 
and to compensate occupiers for disruption during the works. Can you confirm that as I will 
equally be affected I will be covered by any mitigation and compensation measures. 

The Applicant response: 

The Applicant has published a number of documents setting out information for people whose 
property or land may be affected by its schemes. These were summarised and links provided in 
document 8.57 [REP4-009/ Volume 8.57]. These documents include a guide to making claims for 
the effects of a new or altered road. This guidance document can be viewed at: 
https://www.gov.uk/government/publications/a-guide-to-part-i-claims   
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Heath Cotterill Comments on the 
dDCO 

Heath Cotterill comment: 

I would like to request that the words “Marston Green and Bickenhill Parish Council” be added to 
schedule 2 section 5 (1) of the Development Consent Order after the wording stating “following 
consultation with” to ensure they are consulted appropriately regarding anything to do with 
landscaping. 

The Applicant Response: 

The Applicant met with Bickenhill and Marston Green Parish Council (the Parish Council) on 11th 
September 2019. At this meeting the Applicant confirmed that, as is normal practice on schemes 
of this nature, the Parish Council would not be formally consulted on the Landscaping Scheme. 
As stated at the meeting, the local planning authority, i.e. Solihull Metropolitan Borough Council 
(SMBC), and Birmingham Airport Ltd (BAL), will be consulted on this document.  

Whilst the Applicant is prepared to share the Landscaping Scheme with the Parish Council for 
information at such time as SMBC and BAL are consulted on it, it will be for SMBC to agree 
whether the Parish Council’s comments will be reflected by it in its consultation response. 

Natural England Comments on 
Examiners 
written questions 
2 

2.3.1 Natural England Comment: 

The applicants have prepared a ‘Bickenhill Meadows SE Unit Draft Position 
Statement (DPS)’ for the express purpose of addressing these questions and helping 
further partner confidence in the passive SSSI mitigation scheme now proposed.  This 
was issued to Natural England for comment, and circulation to WkWT and Solihull 
Ecology, on 27 August. WkWT has been unable to provide comment on this 
document to date owing to annual leave and I ask that you look to their separate 
representations for this purpose. However, Natural England and Solihull MBC Ecology 
agree that the document provides an accurate reflection of the current position of the 
discussions and aspects that we agree on with the applicant. We have no objection to 
the monitoring strategy provided, however, this lacks the technical detail which we 
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need to see to help us ensure the appropriate triggers and agreed measures are in 
place to secure the conservation of the site going forward. Areas of agreement and 
issues still outstanding were confirmed in our email to the applicant dated 30 August 
and which is provided as Annex A to this submission. 

Natural England (and Solihull MBC Ecology) identified the following issues still 
outstanding in relation to the SSSI and proposed mitigation solution upon which that 
agreement has yet to be reached: 

 Timescale for agreement of the threshold/triggers from which to monitor against? 
Triggers must be agreed before the DCO is approved and should be based on 
changes in balance between wet and dry NVC communities or species distribution 
over the site. 

 What is the contingency plan if there is too much or too little water reaching the 
SSSI / if monitoring shows that damage is found, and what is the feedback loop for 
this? There must be appropriate contingency measures included in the design of 
the mitigation to respond to monitoring feedback.  How it could be modified to 
increase or decrease water supply to the site? 

 The feedback loop needs to have a clear set of rules to it including a resolution 
process (in case required) 

 Design and location of the swale on Shadowbrook Lane and any other 
infrastructure relating to the mitigation scheme that SMBC will be responsible for 
maintaining in the long term. 

 The MG5 community within the SSSI should also be included in the monitoring 
scheme 
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On 2 September, the applicant confirmed by email to Natural England that they will 
‘take away the … comments and progress the required documents that they are likely 
to be best suited to’. 

Both Natural England and the applicant have agreed to maintain the current dialogue 
in order to continue to resolve these issues over the next month. 

Se Annex A for further detail including Natural England’s request to have early sight of 
and input into the new Requirement. 

The Applicant response: 

The Applicant notes the points raised by Natural England and can confirm that a SSSI 
monitoring and management plan is being developed for inclusion in the DCO.  

This management plan will agree the parameters, triggers and thresholds required to 
monitor the SSSI unit throughout the construction phase and during the first five years 
post opening of the part of the Scheme, that directly impacts the SSSI.  

The information contained with the management plan will be secured and delivered by 
means of a new Requirement to the dDCO, Requirement 13. 

The Applicant can also confirm that its collaborative working with Natural England and 
other stakeholders will continue throughout the examination process and during the 
construction and operational monitoring of the SSSI.  
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Natural England Comments on 
Examiners 
written questions 
2 

2.3.3 Natural England Comment: 

Natural England pressed the applicants for comment in this regard in our email to 
Graeme Cowling dated 6 August 2019. We received a response back from the 
applicant that same day confirming that the report in question was being finalised and 
would be shared with Natural England following AECOM sign off and HE approval. A 
telephone conversation with the applicants on 12 August confirmed that NE were 
unlikely to have sight of this ahead of 2 September deadline. We confirm, therefore, 
that we are still awaiting sight of this document and can provide no further comment at 
this stage. 

The Applicant response: 

The Applicant can confirm that a Soil Survey Report [REP4-007] was submitted to the 
ExA at Deadline 4 which responds to this point raised by Natural England. 

Open spaces 
Society 

Comments on 
Examiners 
written questions 
2 

2.1.2 Open Spaces Society comment: 

1.4.3 Additional proposal 

Given the priority expressed for non-motorised travel in national policies, one of the 
difficulties for M106 could be unlocked by providing an underpass beneath Airport 
Way.  This would shorten the route, take it away from vehicle traffic, and avoid the 
width constraint beside Catherine de Barnes Lane. 

The Applicant response: 

The removal of the existing footway on Clock Interchange to facilitate the carriageway 
being widened from two lanes to three lanes precludes the need for a new underpass 
beneath Airport Way Connector Road.  
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Open Spaces 
Society 

Comments on 
Examiners 
written questions 
2 

2.7.10 Open Spaces Society comment: 

It is noted that a similar reduction in journey length is claimed for the Green Man Trail 
in paragraph 13.9.176.  Both these changes arise during the construction phase of the 
project, and appear to rely on the provision of temporary accommodation bridges. 
However, this cannot be verified without construction-phase plans.  There is an  

absence of information needed to gauge the convenience and amenity of the non- 

motorised user routes during construction of the scheme. 

The Applicant response: 

The Applicant refers the Open Spaces Society to the Applicant’s Responses to the 
Panel’s Second Written Questions submitted at Deadline 4 [REP4-010/Volume 8.58] 

Open Spaces 
Society 

Comments on 
Examiners 
written questions 
2 

2.7.11 Open Spaces Society comment: 

It is disappointing that the search for alternatives has been unproductive.  An 
investigation at the concept stage for the scheme could have influenced the overall 
proposal and led to more suitable routes for non-motorised users. 

Of the options considered, Route A provides a direct connection, but there are serious 
space constraints.  Standard guidance suggests 3 metres would the minimum suitable 
width, increasing to 5 metres if the route is to be shared with cyclists9.  However, the 
landowners are likely to ask for full-height fencing along much of the 300 metres 
length, and some users would find this intimidating, even at the larger width. 

An adequate width would have significant impacts on the current use of the land for 
car parking and landscaping. 

Discussions with landowners were not included in the "high level" assessment.  
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Significant re-planning of the area would seem to be necessary, and engagement with 
the landowners might lead to both enclosed and unenclosed path options.  Either 
way, it's important the total cost of providing an acceptable direct route from 
thefootbridge to the Station is identified and understood. 

Without this direct route, the impact on non-motorised users is unacceptable.  The 
cost of provision could be balanced against the alternative, which is to retain M106 
close to its current alignment.  The proposed underpass (see §1.4 above) below 
Airport Way would overcome one of the reported difficulties, and actually improve the 
route for pedestrians. 

The Applicant Response: 

The Applicant refers the Open Spaces Society to the Applicant’s Responses to the 
Panel’s Second Written Questions submitted at Deadline 4 [REP4-010/Volume 8.58] 
for further detail. 

Philip O’Reilly Land Acquisition Philip O’Reilly Comment: 

I received a copy of Highways England (HE) drawing ‘M42 Junction 6 Coloured Scheme Plan 
(HE551485-ACM-HGN-M42_SW_ZZ_ZZ-DR-CH-0014)’ on 3rd September 2018 which showed a 
new access lane running along the eastern boundary to my property and alterations to the front 
and rear entrances to my property. Subsequent plans show more of this land could be taken for 
an access road to the WGAA, an attenuation tank or further environmental mitigation. I now know 
that this land falls under the Ad Medium Filum rule and reverts to my ownership when the existing 
Catherine de Barnes Lane is stopped up. You will note from my submissions that on numerous 
occasions during the consultation period I have asked HE to meet the cost for professional advice 
and I have repeatedly been told by Jonathan Pizzey that as I am ‘just an objector’ and none of my 
land is subject to a CPO I am not entitled to professional advice. At the CPO meeting on 20th 
August 2019 Nick Evans, of BDB Pitmans for the Applicant, informed me that the land which 
reverts to my ownership under the Ad Medium Filum rule would then be subject to compulsory 
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purchase for the provision of environmental mitigation. This was the first time I was made aware 
of the fact that part of my land would be subject to a CPO. It contradicts the information I was 
given by Jonathan Pizzey who maintained throughout the consultation period that none of my land 
would be subject to a CPO despite him knowing for some time before 3rd September 2018 that 
this was not true as various HE proposals required this land. 

3. Is it therefore fair to say the information I was given by Jonathan Pizzey either smacks of being 
deliberately misled or, given the number of people who have voiced their complaints and 
concerns about the information he has provided, is it solely down to incompetence? 

4. Can HE confirm how the purchase of my land will be negotiated to ensure that the land is 
valued correctly and the new boundary to my property is positioned accurately? 

5. Can HE confirm that they will now meet the cost for professional advice to be provided so that 
I can be properly represented in negotiations? 

The Applicant response: 

The Applicant can confirm, that the owner of Four Winds was served the appropriate notices 
under Section 56, as the presumed owner of lands to be acquired under the DCO, namely the 
subsoil rights to the centreline of B4438 Catherine-de-Barnes Lane. However, the DCO does not 
include any compulsory acquisition powers over Four Winds itself.  

In addition, the Applicant is preparing a response to points raised by Mr O’Reilly for Deadline 6. 
Once this information has been published, the Applicant will seek to meet with Mr O’Reilly to 
discuss the specific points raised in this response relating to his future property boundary.  

The Applicant has published a number of documents setting out information for people whose 
property or land may be affected by its schemes. These were summarised and links provided in 
document 8.57 [REP4-009/Volume 8.57]. These documents include a guide to making claims for 
the effects of a new or altered road. This guidance document can be viewed at: 
https://www.gov.uk/government/publications/a-guide-to-part-i-claims. This includes details of 
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when the Applicant will pay reasonable expenses of professional advisors. These expenses would 
be repaid after the acquisition has occurred.  

Philip O’Reilly WGAA 6. In their submissions and in their contribution at the hearing the WGAA have failed to provide 
any sustainable legal arguments against the HE proposal for their site. Can HE therefore 
confirm why HE are even entertaining the idea of providing a clubhouse, car parking, hurling 
wall and all-weather pitch at tax payers expense rather than sticking with their submitted 
scheme which provides more than equal compensation for the land take and disturbance 
caused to the WGAA? 

7. how is it that the WGAA were able to confirm at the CPO hearing that an agreement had 
almost been reached and they would shortly be in a position to provide drawings when I am 
being told there are no drawings to discuss? 

8. Can HE provide the deadline they are working to for the provision of plans for the 
reconfiguration of the WGAA site so that I can understand the impact on my property? 

9. Can HE please explain why their representative at consultation meetings is providing false and 
misleading information? 

10. To ensure I do not suffer any financial loss or hardship due to the consequences of this 
scheme, can Highways England provide a legal commitment that any proposed 
reconfiguration of the WGAA in which they are involved, outside of the DCO, will be treated as 
if it were under the DCO and therefore any Part 1 claim can be submitted to Highways 
England and any compensation due will therefore be paid by Highways England? 

11. Does HE have a legally enforceable written agreement from the Central Council of the GAA in 
Ireland that any new facilities will be available for community use? 

12. Regarding a community use agreement, can HE provide some examples of where they have 
entered into them with a private organisation as my understanding from Sport England is that 
they tend to be with council or educational facilities only and not with private clubs? 
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13. As HE are effectively coercing the WGAA into a community use agreement i.e. HE will only 
pay for new facilities they are not legally obliged to provide if the WGAA sign the agreement 
and withdraw their objection to the scheme, can HE confirm that the community use 
agreement with the WGAA will be a legally enforceable contract? 

14. How does HE justify the use of a community use agreement when there is no justifiable need 
and it appears to be nothing more than a way to pay off the WGAA to remove their objection to 
the scheme, despite their objection having no legal standing? 

15. Can HE confirm that any community use agreement will include all facilities on the WGAA 
site?  

16. In the event of noise disturbance occurring under a community use agreement: 

a) Who will be responsible for that noise disturbance? 

b) Who is liable for the payment of any fines that arise? 

c) Who will be ensuring noise levels are not exceeded during weekends, public holidays, 
etc.? 

17. With proportionate and equivalent mitigation in mind have HE carried out a survey of the 
existing clubhouse to determine the existing GIA of the clubhouse before agreeing any 
proposals for a new replacement clubhouse? 

18.  As HE have confirmed on numerous occasions previously that only proportionate and 
equivalent mitigation will be provided to the WGAA can HE clarify why the proposed Gross 
Internal Floorspace for any replacement clubhouse has been increased from the existing GIA 
of 492m² to a proposed minimum of 750 -800m² (and figures above 1000m² were even 
mentioned during the meeting with HE and the WGAA on 16th July 2019)? 

19. With proportionate and equivalent mitigation in mind have HE checked that there are actually 
170 defined car parking spaces on the WGAA site? 
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20.  With proportionate and equivalent mitigation in mind can HE explain why they are proposing 
to replace the 39 parking spaces on the WGAA site impacted by their scheme with a new car 
park providing 170+ car parking spaces? 

21. How does HE justify the construction of a new car park for the WGAA providing 170+ car 
parking spaces when there is no justifiable need and it appears to be nothing more than a way 
to pay off the WGAA to remove their objection to the scheme, despite their objection having no 
legal standing? 

22. Can HE confirm which party (HE or WGAA) will be: 

a)  Submitting the planning application? 

b)  Paying for the drawings, surveys, reports, etc. required for the planning application?  

c)  Paying the fees for the planning application? 

23. I understand that the ‘legacy works’ will require the acquisition of extra land outside the DCO 
red line boundary. With proportionate and equivalent mitigation in mind, and given the fact 
sufficient land for the WGAA mitigation was included in the DCO Application, can HE confirm 
who will be paying for this ‘extra’ land? 

24.  With proportionate and equivalent mitigation in mind, can HE explain why the proposed site 
area for the WGAA will increase from a current site area of approximately 62,000m² to a site 
area of approximately 73,000m² under the DCO proposals? 

25. With proportionate and equivalent mitigation in mind, can HE explain why the proposed site 
area for the WGAA will increase from a current site area of approximately 62,000m² to a site 
area of approximately 90,000m²+ under the ‘legacy works’ proposals? 

26. During the meeting with HE and the WGAA on 16th July 2019 Lydia Barnstable (AECOM) 
stated that the costs for constructing a replacement clubhouse and the package of ‘legacy 
works’ will be funded by a different Highways England funding stream to the DCO application. 
Can HE confirm the name of the funding stream that will be used? 
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27. During the meeting with HE and the WGAA on 16th July 2019 it was again suggested for HE 
to purchase my property through a joint arrangement with the WGAA but HE advised this 
would not be appropriate use of public money. Can HE explain why they consider it 
appropriate to use public money to pay for the construction of a new larger clubhouse and a 
larger car park and larger pitches, including one with an allweather surface, and also purchase 
extra land outside the DCO red line boundary (as Jonathan Pizzey confirmed these proposals 
will not fit onto the land inside the boundary) and potentially pay for the planning application 
and all required drawings, surveys, reports, etc. but it is not deemed appropriate to purchase a 
property that is considerably impacted by this scheme? 

28. Until recently the WGAA have maintained it would be unacceptable to have any pitches, or 
facilities, built over the ESSO pipeline. Can HE confirm whether it is their understanding that 
this is still the case and as such the ‘legacy works’ do not propose to build any new pitches or 
facilities over the ESSO pipeline? 

29. Can HE confirm the mitigation they are proposing to my property together with a diagram 
showing the proposed reconfiguration of the WGAA site, the proposed mitigation to Four 
Winds (from the WGAA scheme and the road scheme) and the proposed works around Four 
Winds (including the new boundary)? 

The Applicant response: 

As was noted at the open floor hearing on the 22 August 2019, the majority of the ‘legacy works’ 
issues raised by Mr O’Reilly fall outside the scope of the DCO Scheme. 

The Applicant and the WGAA are continuing discussions with a view to reaching an agreement on 
the reconfiguration of the WGAA facility. As agreed at CAH1 they will update the examination on 
progress made by Deadline 6. 
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Solihull 
Metropolitan 
Borough Council 

Comments on 
Examiners 
written questions 
2 

2.7.17 Solihull Metropolitan Borough Council comment: 

During construction, it was stated by the applicant that there would be temporary 
worsening of air quality and noise levels for residents in nearby areas, but these 
would be mitigated by appropriate measures, hence resulting in their neutral effect.  

However, the assessment on health in the Council’s Local Impact Report assumed 
that both the assessment of the air quality and noise has been completed 
appropriately and that the mitigation measures were appropriate and minimised these 
adverse effects. 

Separate assessments for the relevant other chapters that fed into the health chapter 
have raised some concerns regarding air quality and noise levels. Namely, further 
assessment of the air quality effects around the A45 are awaited, and the start time 
for noisy works is still being discussed between the applicant and the Council. 

Therefore, if confirmation of a lack of a worsening of air quality around the A45 and 
the contested hours of operation can be resolved, then it would still be assessed that 
the overall impact on human health as a result of these determinants remained 
neutral. 

The Applicant response: 

The Applicant wishes to clarify that no reference to further assessment of the air 
quality effects around the A45 is made within Chapter 13 of Vol 1 of the ES [APP-
058/Volume 6.1].  

The population and health assessment concluded that, during construction, there 
would be a neutral effect in relation to the determinants of air quality, noise and 
neighbourhood amenity. During operation the assessment concluded a positive effect 
relation to these determinants.  

 


