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1

Introduction

1.1

Purpose of this document
This document sets out the Highways England (the Applicant) response to the
Hearing Action Points arising from the Issue Specific Hearing 2 on the draft
Development Consent Order for the A30 Chiverton to Carland Cross scheme,
which took place at the Old Bakery Studios in Truro at 10am on Wednesday 3
April 2019.

1.2

Structure of this document
Each chapter of this document provides a response to a Hearing Action Point.
Where necessary, this response may include information that is provided in an
appendix to this document or which has been submitted to the Examining
Authority (ExA) separately.
Any of the Action Points which were directed solely at another Interested Party
have not been included in this document, as no response or comment by
Highways England is required.
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2

Action Point 1

Hearing Action Point 1: Update on relevant matters including potential timescales if
request to be made for amendment to the application

2.1

Highways England Response
The responses to Action Points 1 and 2 in this document form a request for nonmaterial amendments to the scheme. A description of individual changes and the
reasons for them is given below. In general, amendments to the scheme have
occurred as a result of ongoing engagement with interested parties, or in
response to matters raised in written submissions from interested parties and/or
submissions made by interested parties at hearings.
Highways England is of the view that the Infrastructure Planning (Compulsory
Acquisition) Regulations 2010 (the Regulations) are not engaged in relation to
any of the amendments described below. The reasons for this are set out below.
As per Regulation 4, the Regulations apply where it is proposed to include in a
DCO a provision authorising the compulsory acquisition of additional land and a
person with an interest in the additional land does not consent. “Additional land”
means land which it is proposed shall be subject to compulsory acquisition and
which was not identified in the Book of Reference submitted with the application
as land (Regulation 2).
“Land” is defined by reference to section 159 of the Planning Act 2008, which
states that “land includes any interest in or right over land”. Therefore, land would
only be “additional land” if it had not been identified in the Book of Reference as
being subject to compulsory acquisition of either land or rights over land.
Given that the plots which are affected by the requested changes are all already
identified in the Book of Reference (Document Reference 4.3(A)) [AS-034] as
being subject to compulsory acquisition, they do not constitute “additional land”
and so the Regulations do not apply.
An explanation for why Highways England considers that the amendments are
non-material is given in response to Action Point 2 in this document.
Everything Everywhere (“EE”) Telecommunications Mast
The DCO application requires the demolition of an existing telecommunications
mast at Nanteague Farm. Highways England received no response to statutory
consultation from the affected party EE (C/O Arqiva). Following submission,
Highways England and EE continued to engage regarding the effect of the
scheme on the mast. This resulted in EE requesting the relocation of the mast to
be included in the DCO and proposed a new location on 28 February 2019.
The proposed new location is approximately 60 metres south east of the current
location. The requested amendment does not require any new land beyond the
Order limits and does not affect any new parties.
The current location of the mast is within plot 5/2k, which is subject to permanent
acquisition. A new plot 5/2m has been created within the existing plot 5/2j to
accommodate the relocation of the mast. Both plots 5/2j and 5/2m are subject to
the acquisition of permanent rights. EE would access the relocated mast on plot
5/2m from the proposed Private Means of Access shown as Reference 7 and
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Reference 27 on Sheet 4 of the Rights of Way and Access Plans (Document
Reference 2.5(C)). Rights for EE to access the new plot 5/2m have been added to
plots 5/2j, 5/2g, 4/10f, 4/10t, and 4/10r.
All of these plots are currently included in the Book of Reference (Document
Reference 4.3(A)) [AS-034] as being subject to permanent acquisition or the
acquisition of permanent rights.
All parties with an interest in the affected plots were notified of the proposal to
make changes to the application documents to give effect to the relocation of the
mast in a letter sent on 27 March 2019, which invited them to provide comments
on the proposed changes to Highways England by Monday 22 April 2019. A copy
of this letter is attached at Appendix A. No objections to the changes have been
received.
This amendment does not require any new land beyond the Order limits and does
not affect any new parties. The amendment does not require any amendment to
the powers of compulsory acquisition that are being sought, other than the
addition of a right to plots that are already subject to the acquisition of rights. As
noted above Highways England is of the view that the Regulations are not
engaged in relation to the proposed amendment. The net result of the proposed
changes is to provide equivalent property rights for the mast to that which are
currently enjoyed, in favour of the same freehold owner.
Table 1 below shows the documents that have been updated to show the
requested amendment at Deadline 3, or that are proposed to be updated at a
later Deadline:
Table 1

Requested amendments to relevant documents for EE Mast

Document Reference

Document name

Description of amendment to the document

2.2(B)

Land Plans, Sheet 5

A new plot 5/2m has been added.

2.4(C)

Works Plans, Sheet 4

Labels for Work No’s 6(i) and 6(j) have been added.
Work No.6(i) relates to the demolition of the existing
mast and the construction of the new mast and 6(j)
relates to the new Private Means of Access for the
mast.

2.5(C)

Rights of Way and
Access Plans, Sheet 4

Reference 27 has been added to show the 2 metre
private means of access to the relocated mast.

2.6(A)

General Arrangement
and Section Plans,
Sheet 4

The location of the relocated mast has been added
to the plan and annotated.

3.1(D)

Draft Development
Consent Order

Article 10 (consent to transfer benefit of order) has
been amended to include EE in relation to Work No.
6(i).
SCHEDULE 1
Work No. 6(i) has been added: “the demolition of an
existing telecommunications mast and the
construction of a new telecommunications mast”.
Work No. 6(j) has been added: “the construction of a
new private means of access to a
telecommunications mast”.
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SCHEDULE 4 PART 4
Reference 27 has been added and states: “A new
private access to a telecommunications mast for a
length of 2m”.
SCHEDULE 5
A new right has been added to plots 4/10f, 4/10r,
4/10t, 5/2g and 5/2j: “New right of access with or
without vehicles plant and machinery for the benefit
of Everything Everywhere Limited”.
A new plot 5/2m has been added which will be
subject to the acquisition of a permanent right: “New
right to construct, operate, protect, inspect and
maintain a telecommunications mast including a
right of access with or without vehicles plant and
machinery for the benefit of Everything Everywhere
Limited”.
4.1(B)

Statement of Reasons
Appendix A

Plot 5/2m has been added to Table 2 to describe the
need for the new plot.
A description of the rights for EE to access the new
plot 5/2m have been added to plots 5/2j, 5/2g, 4/10f,
4/10t, and 4/10r in Table 2.

4.3(A)

Book of Reference

Plot 5/2m will be added to the Book of Reference
when an updated version of the document is
provided at Deadline 5

6.3 Figure 7.6

Environmental
Masterplans, Sheet 9

This will be updated for Deadline 4 to show the
location of the relocated mast.

Scottish Power Renewables (SPR)
The application for the DCO included access arrangements for the SPR wind
farm at Carland Cross. SPR raised concerns at statutory consultation and during
engagement up to the submission of the DCO application regarding the proposed
access arrangements for the wind farm. Following submission, Highways England
has continued to engage with SPR to resolve the technical matters and enter into
a private legal agreement.
Following these extensive discussions, technical matters have been resolved
between Highways England and SPR. This amendment is requested to change
the proposed access arrangements at Carland Cross wind farm in order to give
effect to the technical matters that have been agreed with SPR.
The requested amendments comprise:






The addition of a private access lane for wind farm abnormal load vehicles
only, to the south of the realigned existing A30 to join into the northern
roundabout of Carland Cross as shown on Sheet 8 of the General
Arrangement and Section Plans (Document Reference 2.6(A)).
The addition of a private access lane across the northern roundabout of
Carland Cross junction for wind farm abnormal load vehicles only, as shown
on Sheet 8 of the General Arrangement and Section Plans (Document
Reference 2.6(A)).
Minor changes to the horizontal and vertical alignment of access lanes to the
wind farm to improve access for abnormal load vehicles, shown as
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References 21, 22, 23, and 29 on the Rights of Way and Access Plans
(Document Reference 2.5(C)).
The amendments do not require any new land beyond the Order limits and do not
affect any new parties. The amendments do not require any change to the type of
compulsory acquisition being sought. Highways England is of the view that the
Regulations are therefore not engaged in relation to the requested amendment.
Table 2 below shows the documents that have been updated to show the
requested amendment at Deadline 3, or that are proposed to be updated at a
later Deadline:
Table 2

Requested amendments to relevant documents for SPR

Document Reference

Document name

Description of amendment to the document

2.4(C)

Works Plans, Sheet 8

An additional label for Work No. 5(a) has been
added to indicate the access only lane across the
northern roundabout of Carland Cross.
A label to show Work No. 5(p) has been added.

2.5(C)

Rights of Way and
Access Plans, Sheet 8

Reference 29 has been added to denote the
additional private means of access as described in
Schedule 4 of the draft DCO (Document Reference
3.1(D)).

2.6(A)

General Arrangement
and Section Plans,
Sheet 4

The access lanes to the wind farm have been
amended. The access only lane on the northern
roundabout at Carland Cross has been added.

3.1(D)

Draft Development
Consent Order

SCHEDULE 1
Work 5(a) has been amended to state: “a new
roundabout north of the main carriageway of the
new A30 including track for overrun area”.
Work No. 5(p) has been added and states: “the
construction of a new private means of access to
Newlyn Downs / Trewithen Estate”.
SCHEDULE 4 PART 4
Reference 29 has been added and states: “A new
private access to Newlyn Downs / Trewithen Estate
to the north of the existing Carland Cross
roundabout for a length of 10 metres”.

6.3 Figure 7.6

Environmental
Masterplans, Sheet 18
and Sheet 19

This will be updated for Deadline 4 to show that the
access lanes to the wind farm have been amended
and the access only lane on the northern
roundabout at Carland Cross has been added.

Pennycomequick
Highways England met with the Harvey Family, residents of Pennycomequick, on
20 March 2019 to discuss the Highways England comments on the Relevant
Representation [REP1-004] and Written Representation [REP2-020] submitted by
the Harvey Family. As a result of this meeting, Highways England proposes to
make amendments to the compulsory acquisition of the land owned by the
Harvey Family, and to the provision of measures on Sheet 15 of the
Environmental Statement Environmental Masterplans (Document Reference
6.3) [APP-195] (this will be updated at Deadline 4). The requested amendments
relate to the Pennycomequick residence and the adjacent field, referred to as the
wildflower meadow.
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The requested amendments comprise:




Change to the compulsory acquisition of land from the wildflower meadow and
the stream in the ownership of the Harvey Family from permanent acquisition
to acquisition of permanent rights.
Change to the compulsory acquisition of land from the Pennycomequick
residence from permanent acquisition to acquisition of permanent rights.
Provision of a replacement access to the wildflower meadow.

These amendments do not require any new land beyond the Order limits and do
not affect any new parties. These amendments amount to a reduction in the
extent of compulsory acquisition powers being sought. Highways England is
therefore of the view that the Regulations are not engaged in relation to the
proposed amendments.
Table 3 below shows the documents that have been updated to show the
requested amendment at Deadline 3, or that are proposed to be updated at a
later Deadline:
Table 3

Requested amendments to relevant documents for Pennycomequick

Document Reference

Document name

Description of amendment to the document

2.2(B)

Land Plans, Sheet 8

New plots 8/2h, 8/2j, 8/2k have been added to show
the land requested to be changed to acquisition of
permanent rights.
Plots 8/2c; 8/2d; 8/2e; 8/2f have been changed from
permanent acquisition to temporary acquisition.
Plot 8/2g has been removed from the plans as it is
no longer required due to the changes to the
proposed acquisition.

2.4(C)

Works Plans, Sheet 6

A label for Work No. 11(h) has been added to show
the location of the private means of access to the
wildflower meadow.

2.5(C)

Rights of Way and
Access Plans, Sheet 6

Reference 28 has been added to show the location
of the private means of access to the wildflower
meadow.

2.6(A)

General Arrangement
and Section Plans,
Sheet 6

The access to the wildflower meadow has been
added.

3.1(D)

Draft Development
Consent Order

SCHEDULE 1
Work No. 11(h) has been added and states: “the
construction of a new private means of access to
field east of Pennycomequick”.
SCHEDULE 4 PART 4
Reference 28 has been added and states: “A new
private access to the field south of the A30(T) to the
east of Pennycomequick for a length of 7 metres”.
SCHEDULE 5
Plot 8/2c has been added and states: “New right to
construct, use, protect, inspect and maintain
drainage attenuation pond no. 14, associated
drainage facilities, access and landscaping”.
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Plots 8/2h, 8/2j and 8/2k have been added and
state: “New right to construct, use, protect, inspect
and maintain landscaping”.
4.1(B)

Statement of Reasons

New plots 8/2h, 8/2j, 8/2k have been added to Table
2 to describe the reason for the acquisition of the
land requested to be changed to temporary
acquisition with permanent rights.
Plots 8/2c; 8/2d; 8/2e; 8/2f have been added to
Table 2 to describe the reason for the acquisition of
the land requested to be changed to temporary
acquisition with permanent rights.
Plot 8/2g has been removed from Appendix A as it is
no longer required.

4.3(A)

Book of Reference

New plots 8/2h, 8/2j, 8/2k will be added to the Book
of Reference when an updated version of the
document is provided at Deadline 5.
Plot 8/2g will be removed from the Book of
Reference when an updated version of the
document is provided at Deadline 5.

6.3 Figure 7.6

Environmental
Masterplans, Sheet 15

This will be updated for Deadline 4 to remove the
woodland planting from the wildflower meadow.

A39 Bridleway crossing
It was identified at the Issue Specific Hearing for walking, cycling and horse riding
on 4 April 2019 that that the existing footway/cycleway to and from the crossing of
the A39 would need to be re-designated as a bridleway, including the crossing of
the A39. In response to this, Highways England has made a requested
amendment for the re-designation of the footway/cycleway as a bridleway by
extending the proposed Reference UU (PR14) bridleway. This request includes
additional holding areas for horses on either side of the existing crossing, and
within the existing refuge island.
The amendment does not require any new land beyond the Order limits and does
not affect any new parties. The amendment does not require any amendment to
the type of compulsory acquisition being sought. Highways England is of the view
that the Regulations are not engaged in relation to the proposed amendment.
Table 4 below shows the documents that have been updated to show the
requested amendment at Deadline 3, or that are proposed to be updated at a
later Deadline:
Table 4

Requested amendments to relevant documents for the A39 bridleway

Document Reference

Document name

Description of amendment to the document

2.4(C)

Works Plans, Sheet 8

A label for Work No. 5(l) has been added to show
the location of the extended bridleway.

2.5(C)

Rights of Way and
Access Plans, Sheet 6

The bridleway denoted as Reference UU has been
extended and amended to include refuges for horse
riders.

2.6(A)

General Arrangement
and Section Plans,
Sheet 6

A label has been added to denote location of
bridleway and crossing of the A39.
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3.1(D)

Draft Development
Consent Order

SCHEDULE 1
Work No. 5(l) has been amended to explicitly refer
to the provision of equine refuges.
SCHEDULE 3, PART 8
Reference UU (PR14) has been amended to state
the length of the bridleway as 486 metres.
SCHEDULE 4, PART 2
Reference UU (PR14) has been amended to state
the length of the bridleway as 486 metres and to
make explicit reference to the provision of equine
refuges.

6.3 Figure 7.6

Environmental
Masterplans, Sheet 19

6.4(A) Appendix 16.1

Outline CEMP Annexes, Figure 3-4 has been updated to show the extended
Annex M
bridleway.
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3

Action Point 2

Hearing Action Point 2: If and when amendment to application requested
clarification and justification as to whether this is a material or non-material
amendment.

3.1

Highways England Response
Highways England considers that all amendments which have been requested
are non-material, and that when considered cumulatively the amendments do not
amount to a material amendment. This is justified for the reasons below:







All amendments are within the existing Order limits.
All amendments are considered ‘de minimis’ in planning terms.
None of the amendments result in a significant change to the engineering
design of the main carriageway which has been assessed as part of the
Environmental Statement (Volume 6 of the application).
None of the amendments give rise to any new or different likely significant
environmental effects than have been assessed as part of the Environmental
Statement (Volume 6).
The Regulations are not engaged in relation to any of the amendments.
The amendments do not, either individually or cumulatively, amount to
‘substantial’ changes to the scheme, as referred to in PINS Advice Note 16.

All amendments have been made in response to matters raised in written
submissions to the ExA and/or discussed at hearings during the Examination. All
amendments are in response to requests from landowners or other interested
parties. The amendments are being requested in order to reduce the effects of
the scheme on landowners or other interested parties following due consideration
by Highways England.
Each requested amendment is considered below.
EE Telecommunications Mast
It is considered that the relocation of the EE telecommunications mast, which is
within the existing Order limits on land which is proposed for oak-rich woodland
planting, would not give rise to any new or significantly worse effects from those
presented in the Environmental Statement. The proposed change has been
assessed by the author of the relevant chapter of the Environmental Statement.
Landscape
It is considered that the new location for the mast would not change the results of
the assessment of landscape and visual effects as reported in Chapter 7
Landscape of the Environmental Statement (Volume 6).
The addition of the EE telecommunications mast could comprise an intrusive
element in the landscape and in views, which would have potential effects on
views from Marazanvose shown on View Point 12, Sheet 26 of Appendix 7.5 of
the Environmental Statement (Document Reference 6.4) [APP-179]. The
proposed location has been chosen to minimise the visual impact of the relocated
mast by positioning it adjacent to the existing backdrop of trees which are to be
retained. This would reduce the prominence of the mast in the landscape,
particularly from View Point 12.
HA551502-ARP-GEN-SW-RP-ZH-000033 | P01.1, S0 | ---
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Given this, it is considered that the relocation of the mast would not give rise to
any more significant adverse landscape or visual effects in addition to those
already assessed in the LVIA.
Scottish Power Renewables
The requested amendments amount to a minor reconfiguration of the access
proposals as submitted with the DCO application, and do not require any land
outside the Order limits. Therefore, it is considered that the amended layout of the
proposed access to the windfarm would not give rise to any new or significantly
worse effects from those reported in the Environmental Statement (Volume 6).
Pennycomequick
The requested amendment relates to a minor amendment to the field access and
landscaping proposals within the DCO application and does not affect any land
that was previously unaffected or require any works outside Order limits. It is
considered that the requested amendments would not give rise to any new or
significantly worse effects from those reported in the Environmental Statement.
The proposed change has been assessed by the authors of the relevant chapters
of the Environmental Statement.
Landscape
The proposed woodland to be removed is not required to screen any visual
receptors and was put in place as a continuation of the line of trees opposite. In
response to the request from the Harvey Family and following review of the
baseline after revisiting site by the landscape chapter author, Highways England
is able to accommodate the change.
As such. the removal of the proposed woodland planting from the existing
meadow, to be shown on Sheet 15 of Figure 7.6 Environmental Masterplans,
Environmental Statement (Document Reference 6.3) [APP-195] at Deadline 4,
would not change the results of the assessment of landscape and visual effects
as reported in Chapter 7 Landscape of the Environmental Statement (Document
Reference 6.2) [APP-060].
Ecology
The landscape planting at Pennycomequick is referred to at paragraph 8.10.46 of
Chapter 8 of the Environmental Statement (Document Reference 6.2) [APP-061].
It states that the landscape planting on Pennycomequick is proposed in order to
dissuade bats from following their existing route on to the proposed emergency
access lane, and instead use the new route through the proposed underpass.
Bats would use the proposed Cornish Hedge with vegetation to navigate
Pennycomequick Lane from the existing A30. The proposed woodland to the
south of Pennycomequick Lane and adjacent to the underpass would guide bats
to use the desired route.
It is confirmed that the removal of woodland from the field meadow adjacent to
Pennycomequick would not affect the navigation of bats and would not change
the results of the assessment of ecology and nature conservation, as reported in
Chapter 8 Ecology and Nature Conservation of the Environmental Statement
(Document Reference 6.2) [APP-061].
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A39 Bridleway crossing
The requested amendment requires a minor amendment to a section of existing
footway and an existing crossing of the A39 and its the re-designation and
extension of the proposed bridleway including equine refuges. This re-designation
is to allow legal access for walkers, cyclists and horse riders. It is considered that
the requested amendment nor the addition of equine refuges would not give rise
to any new or significantly worse effects from those reported in the Environmental
Statement.
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4

Action Point 4

Hearing Action Point 4: Delivery of Outline CEMP

4.1

Highways England Response
An updated Outline CEMP (Document Reference 6.4(A)) has been submitted to
the ExA at Deadline 3. This comprises two documents, the Outline CEMP and
the Outline CEMP Annexes.
Within the Outline CEMP Annexes, the following changes and additions have
been made:





Update to Annex M: Public Rights of Way Management Plan
Addition of Annex P: Outline Soil Management Plan
Addition of Annex Q: Outline Landscape and Ecology Management Plan
Addition of Annex R: Scheduled Monument Protection Plan
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5

Action Point 5

Hearing Action Point 5: Delivery of outline soil management plan (early draft to NFU)

5.1

Highways England Response
Annex P Outline Soil Management Plan has been submitted to the ExA at
Deadline 3 as a new annex within the updated Outline CEMP Annexes
(Document Reference 6.4(A)).
A draft of Annex P Outline Soil Management Plan was shared with the National
Farmers Union (NFU) on 9 April 2019. The Outline Soils Management Plan has
been updated to reflect the comments provided by the NFU.
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6

Action Point 7

Hearing Action Point 7: Update SoCG

6.1

Highways England Response
This action point requires an updated Statement of Common Ground with the
NFU to be submitted by Deadline 4.
Highways England is progressing an update of the SoCG with NFU and will
submit this at Deadline 4 in accordance with the Action Point.
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7

Action Point 8

Hearing Action Point 8: Table of position in relation to statutory undertakers

7.1

Highways England Response
A Table of Position in Relation to Statutory Undertakers (Document
Reference 8.14) has been submitted at Deadline 3. This will be updated at
subsequent deadlines as necessary.
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8

Action Point 9

Hearing Action Point 9: Copies of updated Land Plan Sheets as sheets 2, 8 & 9
(unchanged on additional submissions AS-006 - 012) are within APP-013, which is
now incorrect

8.1

Highways England Response
An updated and complete set of Land Plans (Document Reference 2.2(B)) has
been submitted at Deadline 3.
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9

Action Point 11

Hearing Action Point 11: Chybucca junction position

9.1

Highways England Response
The deadline for this Action Point is Deadline 4. As such, Highways England will
submit information relating to this Action Point at Deadline 4.
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10

Action Point 12

Hearing Point 12: EE telecoms mast (5/2k) update

10.1

Highways England Response
This matter is answered in response to Action Point 1 and Action Point 2.
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Appendix A Letter to landowners
regarding EE mast relocation
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