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1 Introduction
This document responds to the Examining Authority's ('ExA') letter of 4 February 2019
issued pursuant to Rule 8 of the Infrastructure Planning (Examination Procedure) Rules
2010 (as amended) ('the Rule 8 Letter').
Specifically, the Rule 8 letter requires the Applicant to submit at Deadline 6 (on 5 March
2019) copies of the responses received by the Applicant in relation to the non-statutory
consultation it has carried out regarding eight proposed non-material changes ('the NMC
consultation') to the application for development consent for the Lake Lothing Third Crossing
Scheme ('the Scheme'), as outlined in the Report on Proposed Non-Material Changes to the
Application (Document Reference SCC/LLTC/EX/69, PINS Reference REP4-013) ('the NMC
Request').
In addition, this document includes copies of the responses from interested parties relating
to the Applicant's request for consent to the inclusion in the Order of ‘additional land’ (as
defined in the Infrastructure Planning (Compulsory Acquisition) Regulations 2010), where
such 'additional land' is required for the one of the proposed changes (referred to below and
in the NMC request as NMC1).
A full report on the NMC consultation will be submitted at Deadline 7 (on 15 March 2019)
('the NMC Consultation Report'); this document will include:
 an explanation of the approach to consultation and publicity which comprised the
NMC Consultation process;
 a summary of the NMC consultation responses received by the Applicant;
 copies of the press and site notices referred to in the NMC Request.
In addition, the NMC Consultation Report will:
 identify the persons (affected by the changes) under section 42 (a) to (d) who
have been consulted; and
 identify those section 42 (d) persons who are “affected persons”, meaning those
persons over whose land Compulsory Acquisition powers are proposed to be
exercised.
In summary the proposed changes are:
 NMC1 – new turning head on Canning Road;
 NMC2 – revised parking provision in Riverside Road and Canning Road;
 NMC3 – application of clearway status to the new crossing and its approach
roads;
 NMC4 – amendment to or clarification of limits of deviation for particular elements
of the Scheme;
 NMC5 – addition of a new private means of access to Network Rail land;
 NMC6 – addition of a new private means of access to the Nexen site;
 NMC7 – addition of a new private means of access to the MotorLings site;
 NMC8 – addition of a T-junction arrangement on the new access road.
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--------------------------------------------------------------------------------------------------------------------------Responses to the consultation
The non-statutory consultation on the proposed NMCs ran from Friday 1 February 2019 to
Monday 4 March 2019, allowing consultees a period (exceeding 28 days) within which to
consider the Applicant's application for proposed changes as set out in the NMC request.
The Applicant received 7 responses as shown in Table 1-1. Copies of these responses are
included in Appendix A.
Table 1-1 List of responses to consultation
Consultee
Consultee strand

Date
response
received
11.02.19

Historic England

Prescribed party

Virgin Media

Land interest in relation to
 NMC 2
 NMC 3
 NMC 4 (i) Limits of deviation relating to the
repositioning of the northern abutment
 NMC 4 (ii) Limits of deviation relating to
the height of the blades on the bridge
structure
 NMC 5
 NMC 6

14.02.19

Lowestoft Town Council

Prescribed party

15.02.199

Suffolk Fire and Rescue
Service

Prescribed party

18.02.19

First Group plc

Land interest in relation to NMC 3

25.02.19

Anglian Water

Land interest in relation to:
 NMC 2
 NMC 3
 NMC 4
 NMC 5
 NMC 6
 NMC 7
 NMC 8

03.03.19

Nexen

Land interest in relation to:
 NMC 3
 NMC 6

04.03.19
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--------------------------------------------------------------------------------------------------------------------------Two of the consultation letters sent to advertise the consultation were returned to the
applicant, having been marked as 'undeliverable'. These were investigated to see if further
contact details could be identified. It was found that one party no longer had an interest in
land affected by the Scheme. The other party was given an extended consultation period,
closing on Thursday 21 March 2019, in order to ensure a 28-day response window. No
response has been received from this interested party to date. If a response is received this
will be sent to the Examining Authority.
Responses to the request for 'additional land'
As outlined in Section 2.3 of the NMC Request, one of the proposed changes – the addition
of a new turning head at the eastern end of Canning Road (NMC1) – requires the additional
permanent acquisition of a small area of land. All those with an interest in the land have
been contacted and four of the five parties involved have provided written confirmation of
their consent to the inclusion in the application of the additional land.
Responses confirming consent to the inclusion of additional land in the application for the
purposes of NMC1 have been received by the Applicant from Waveney District Council,
Suffolk County Council, Cadent Gas and UKPN / Eastern Power Networks. The Applicant
awaits confirmation from Homes England of its consent, which is understood to be agreed in
principle and to have been referred to Homes England's internal legal department for the
purpose of identifying an appropriate signatory.
Appendix B includes copies of the above-mentioned consents received to date.
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Appendix A: Responses to consultation
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Jon Barnard
Project Manager, Lake Lothing Crossing
Suffolk County Council
Land Services
PO Box 74664
WC1A 9PB
[Sent by e-mail]

Strategic Growth and Public
Policy
Anglian Water Services Ltd
Thorpe Wood House,
Thorpe Wood,
Peterborough
PE3 6WT
Tel
www.anglianwater.co.uk
Your ref TR010023

3 March 2019
Dear Mr Barnard,
Lake Lothing Third Crossing, Lowestoft – Proposed Non-Material
Amendments to the Development Consent Order
Thank you for the opportunity to comment on the proposed non material
amendments to the Lake Lothing Third Crossing, Lowestoft Order. The
following comments are made on behalf of Anglian Water as the sewerage
undertaker for the project.
Please note that Murray Ross who is referenced in the consultation
document as a consultee no longer works for Anglian Water. Could you
please update the contact details for Anglian Water that you have for any
future consultations.
Proposed Change 1: Addition of turning head at Canning Road
We note that it is proposed to add a turning head at the eastern end of
Canning Road in response to relevant representations that Suffolk County
Council has received.
There are existing foul and surface water sewers in Anglian Water’s
ownership in the vicinity of the proposed turning head which currently forms
part of the existing road. As the identified land currently forms part of the
public highway and this will remain this case this change does not appear to
raise any issues for Anglian Water as sewerage undertaker.
Proposed Change 2: Amended parking provision at Riverside Road
We note that it is proposed to amend the proposals as submitted to allow
for some on-street parking to be retained on Riverside Road and Canning

Road. As the proposed change relates to changes to restrictions for street
parking only and not involve physical works it does not raise any issues for
Anglian Water as a sewerage undertaker.
Proposed Change 3: Application of a clearway restriction to the new bridge
We note that it is proposed to apply a ‘clearway’ restriction to the new
bridge. As the proposed change is intended to prevent vehicles stopping on
the new bridge and does not involve physical works it does not raise any
issues for Anglian Water as a sewerage undertaker.
Proposed Change 4: DCO Article 5 – Limits of Deviation
We note that it is proposed to reposition the northern abutment of the
proposed bridge. Anglian Water has no objection to this in principle
although we would welcome clarification of whether this would have any
implications for the existing foul and surface water sewers in Anglian
Water’s ownership within parcels 2-07, 2-10 and 2-12.
Proposed Change 5: Addition of a private means of access for Network Rail
We note that it proposed to create two additional private highway access
points for the benefit of Network Rail.
The first of which is referenced as 1a appears to cross over a rising main (a
pressurised sewer) in Anglian Water’s ownership. This sewer is essential
infrastructure for Anglian Water to perform our duties as a sewerage
undertaker and therefore it is important to ensure that we can continue to
access this sewer for maintenance purposes.
Where development is proposed that involves building over or near a public
sewer it would normally require an application to be made to Anglian Water
as sewerage undertaker.
There are number of specific circumstances where we would not permit
building over a public sewer1. This includes where a sewer is pressurised i.e.
a pumping/rising main. As the relevant sewer is a rising main we object to
the proposed additional highway access 1a as proposed.
The second access referenced 1b appears to be in the vicinity of a surface
water sewer in Anglian Water’s sewer. As above this sewer is essential to
Anglian Water’s ability to perform our duties as a sewer undertaker.
It is not made clear in the consultation statement whether the proposed
access is within the relevant easement width for this sewer – where the
1

https://www.anglianwater.co.uk/developers/build-over.aspx

expectation is that works do not take place unless by agreement with
Anglian Water.
We would welcome clarification of what is intended by Suffolk County
Council in relation access 1b its relationship to the existing surface water
sewer and how access would be maintained following construction.
We would welcome further discussion with Suffolk County Council on this
proposed change and how the above issues could be addressed.
Proposed Change 6: Revised private access to Nexen’s premises
We note that it proposed to make the revisions to the private highway
access to include a second access to Nexen’s premises.
The access referenced 4a appears to be in the vicinity of a surface water
sewer in Anglian Water’s sewer. As above this sewer is essential to Anglian
Water’s ability to perform our duties as a sewerage undertaker.
It is not made clear in the consultation statement whether the proposed
access is within the relevant easement width for this sewer – where the
expectation is that works do not take place unless by agreement with
Anglian Water.
We would welcome clarification of what is intended by Suffolk County
Council in relation access 4b its relationship to the existing surface water
sewer and how access would be maintained following construction.
We would welcome further discussion with Suffolk County Council on this
proposed change and how this issue could be addressed.
Proposed Change 7: Revised private access to Ling’s premises
We note that it proposed to make the revisions to the private highway
access to Ling’s premises. We have no comments to make regarding this
proposed change as it does not appear to affect any existing infrastructure
in Anglian Water’s ownership.
Proposed Change 8: Revised Junction arrangement on new access road
We note that it proposed to revised the existing alignment of new access
road and create a new junction for the benefit of the ‘Jen-Wen’ site.

Registered Office
Anglian Water Services Ltd
Lancaster House, Lancaster Way,
Ermine Business Park, Huntingdon,
Cambridgeshire. PE29 6YJ
Registered in England
No. 2366656.
an AWG Company

The re-aligned section of access road appears to cross an existing surface
water sewer in Anglian Water’s ownership. As above this sewer is essential
to Anglian Water’s ability to perform our duties as a sewerage undertaker.
We would welcome clarification from Suffolk County Council in relation to
whether it is intended that the existing sewer would form part of the new
public highway and how access would be maintained.
Should you have any queries relating to this response please let me know.
Yours sincerely

Stewart Patience
Spatial Planning Manager
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1

Introduction

1.1

This report supplements two earlier reports by Mayer Brown (September 2018 and January 2019),
which assessed the impact of the published LLTC highway and access proposals on the Nexen
properties and operations.

1.2

This report provides an assessment of changes to the LLTC scheme proposals as notified by the
Planning Inspectorate on 24th January 2019. In particular this report considers ‘Proposed change
#6 – Revised private means of access to Nexen’s premises and change to portal design.’

1.3

This report also makes consideration of a proposed change to the access arrangements for the
adjacent property as set out in ‘Proposed change #7 – Revised private means of access to Ling’s
premises’.

1.4

The geometric design of LLTC and associated private means of access is provided on drawings
prepared for SCC.

1.5

The Nexen premises layout and constraints are as provided and described by the management of
Nexen. These factors are also as observed on site by the author.

1.6

The operations of Nexen and of associated companies based at the property are as described to
the author by the management representatives of Nexen.

Page 4 of 11

NEXEN, RIVERSIDE ROAD, LOWESTOFT
IMPACT OF LAKE LOTHING THIRD CROSSING
ON NEXEN ACCESS AND OPERATIONS
REPORT 3

2

Description of Proposed Scheme Changes to the Lake Lothing Third Crossing

2.1

The general proposals for the LLTC are as described in the earlier Mayer Brown reports
(September 2018 and January 2019).

2.2

The scheme as presented will take up land from the western side of the Nexen property, including
the site access gates and entrance, and will have impact on the movement of vehicles in to,
around and out of the property.

2.3

The scheme as presented removes separate and unrestricted access to the southern parcel of the
Nexen land holding, which is identified for future development. It is understood that this area of
the Nexen land holding currently benefits from an unrestricted right of access (including services)
over a west-east service road within the ownership of Lings which is shown as being included
within Plots 3-31, 3-32 and 3-57 on the Land Plans for the scheme.

2.4

The original scheme proposals include for a new access route to the Nexen property through one
of the open spans of the bridge structure. A standard highway headroom for vehicles of 5.3m is
identified.

2.5

Alternative Scheme (Option 2 – October 2018)
Plans and drawings of an alternative access arrangement (Option 2) for the Nexen warehouse and
factory site were provided on 31/10/2018. The following drawings were provided.
1069948-SCC-HGN-LL-DR-KK-0007

ALTERNATIVE NEXEN ACCESS OPTION 2

1069948-SCC-HGN-LL-DR-KK-0008

ALTERNATIVE NEXEN ACCESS OPTION 2
SWEPT PATH ANALYSIS

1069948-SCC-HGN-LL-DR-KK-0009

NEXEN ACCESS (BASE DESIGN)
HEIGHT CLEARANCE AND SWEPT PATH ANALYSIS

2.6

The Option 2 proposals illustrated that the horizontal and vertical alignments of the LLTC across
the bridge structure were not changed. Hence, the scheme continued to take up land from the
Nexen properties and will have an impact on the movement of vehicles in to, around and out of
the properties.

2.7

The Option 2 proposal drawings illustrated amended headroom clearance under the LLTC bridge
structure spans, for the original Nexen access and for other spans.

2.8

The Option 2 scheme included an alternative heavy goods vehicle access to the Nexen warehouse
and factory site, located further to the north and through a different open span of the bridge
structure. This span provides an increased headroom for vehicle access when compared to the
original scheme proposal; 7.01m c/w 5.3m.

2.9

It is noted that the Option 2 proposals did not provide for a new and separate access for the
southern parcel of the Nexen land holding (the Development Land). The inference is that the
existing Nexen factory site access, to be maintained through the LLTC by an underpass, would be
required to provide access to the Development Land and the Nexen offices. No detail has been
provided of the gating, security or junction arrangements that this would require, or of the
additional land take from the Development Land for an access road. In addition, this access
arrangement would require a fundamental alteration of previously drawn plans of development
proposals.
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2.10

Proposed Non-Material Change #6 – January 2019
Drawings of an alternative access arrangement (NMC #6) for the Nexen warehouse and factory
site were provided on 24 January 2018. The following drawings were provided.
1069948-SCC-HGN-LL-DR-KK-0006

NON-MATERIAL CHANGE – NEXEN ACCESS
SWEPT PATH ANALYSIS

1069948-WSP-SGN-LL-DR-CB-0202

ENGINEERING SECTION DRAWINGS AND PLANS
MAINLINE SECTION

2.11

The NMC #6 proposals illustrate that the horizontal and vertical alignments of the LLTC mainline
across the bridge structure are not changed. Hence, the scheme continues to take up land from
the Nexen properties and will have an impact on the movement of vehicles in to, around and out
of the properties.

2.12

The NMC #6 proposal drawings illustrate the available headroom clearance under the LLTC bridge
structure spans, for the original Nexen access and for other spans.

2.13

The NMC #6 scheme includes an alternative heavy goods vehicle access to the Nexen warehouse
and factory site, located to the north of the existing factory site access. This is provided between
Abutment-1 and Pier-2 of the bridge structure. This span provides an increased headroom for
vehicle access when compared to the original scheme proposal; 6.5m c/w 5.3m.

2.14

It is noted that the private means access of NMC #6 scheme is different to that of the Option 2
scheme, which was provided between Pier-2 and Pier-3. See paragraph 2.8 above. The Option 2
access proposal was considered in the earlier Mayer Brown report; Report 2 of January 2019.

2.15

It is noted that the NMC #6 proposals do not provide for a new and separate access for the
southern parcel of the Nexen land holding (the Development Land). It is noted that the NonMaterial Change #7, with regard to access to the adjacent Ling’s property, does provide for a new
access route to that property, which extends to the boundary of Nexen’s Development Land.
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3

Description of Nexen Property and Operations

3.1

The Nexen land holding is located immediately to the east of Riverside Road. It is bounded to the
north by Lake Lothing, to the east by Kirkley Ham (an inlet of Lake Lothing) and to the south by
property occupied by Lings Motor Group.

3.2

The land holding is formed of two distinct parcels with different uses.

3.3

The north parcel, of 2.50 acres, is occupied principally by the factory, offices, warehousing and
yards; used for the manufacturing, assembly and warehousing activities of Nexen Lift Trucks and
associated companies.

3.4

This Nexen property provides a base for the HiTech GP Formula 3 motor racing team. This
company uses articulated vehicles at the property for the transport of their cars, support teams
and equipment. The company occupies space at the east end of the Nexen building.

3.5

The southern parcel (Riverside Business Park), of 1.27 acres, is currently undeveloped but is within
an Enterprise Zone and is part of a 59.8ha site proposed for a Sustainable Urban Neighbourhood
in Waveney District Council’s 2012 Lowestoft Lake Lothing & Outer Harbour Area Action Plan
Development Plan Document (‘’AAP’’). Policy SSP3 of the AAP includes support for approximately
12ha of reconfigured employment land including B1 office floorspace, research and development
and workshop space in the area surrounding Riverside Road. This parcel was granted planning
permission for development as offices in March 2007 (Ref DC/06/1331/OUT) with access from the
adjoining road to the south, flanking Lings premises.

3.6

The operation of and access arrangements for the two Nexen land parcels are described in the
earlier Mayer Brown reports (September 2018 and January 2019).

3.7

In addition to the vehicular access, the Nexen landholdings have the benefit of quayside moorings
from Lake Lothing and Kirkley Ham. These facilities allow, and have been used in the past, for
delivery of shipborne freight to the property; either for direct use in the Nexen operations or for
storage and then onward transfer by road. Freight storage and transfer to road vehicles requires
use of the southern parcel and access via the west-east service road.

3.8

The space and layout constraints of the heavy vehicle access route within the Nexen factory site
are well known to the company and are managed accordingly, to ensure operational safety and
efficiency.

3.9

Nexen have looked at ways and means to improve the access arrangements in to the factory. In
the recent past they have sought to purchase a parcel of land, of some 4 acres, situated
immediately to the west of the factory. This land would have been used by Nexen to allow the
following: •

immediately, to provide more space at the west end of the factory for goods
inward, production line operations, vehicle waiting area;

•

to allow for complete separation of the vehicle movements of i) hgv access
generally and ii) vehicle manoeuvres up to the goods inward and production line
doors;

•

more space to allow a 2-way hgv site access / egress route;

•

separation of heavy goods vehicles and car traffic on the site generally;
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3.10

•

relocation of the weighbridge to a more suitable location away from a congested
part of the site, including pedestrian routes, and on to a defined entry / exit route;

•

future development, expansion and re-configuration of the factory operations.

As recently as 2016, Nexen had Exchanged Contracts and lodged deposits with the landowner,
Waveney District Council, for this land purchase. The purchase was not completed because of
announcements made at that time of the preferred route of the LLTC being at this location and
for the land to be reserved for the proposed bridge.
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4

Impact of LLTC NMC #6 on Nexen Site Access and Operation

4.1

The LLTC scheme generally (all options presented to date) will have the following direct effects on
the Nexen property: •

Removal and/or relocation of existing entrance gates.

•

Removal of electricity transformer located immediately to the west of the entrance gates.

•

Restriction in use of part of the access road and vehicle turning space at the west end of
the property.

•

Disruption of continuous access for Nexen at times when LLTC bridge structure is being
constructed.

•

Disruption of continuous access for Nexen at times when service diversions associated
with LLTC are being undertaken.

•

Easement rights over other land at the west end of the property for future access and
maintenance of the LLTC bridge structure.

•

Complete removal of access route to the southern development land parcel.

•

Reduced area available for the development of the southern parcel.

•

Increased costs of development of the southern parcel, due to replacement of access and
services lost by removal of the west-east service road.

4.2

The impact of the original LLTC scheme and Option 2 are described in more detail in the earlier
Mayer Brown reports (September 2018 and January 2019).

4.3

NMC #6 is presented in an attempt by SCC to overcome some of the adverse impacts of the
original scheme, notably by looking to achieve the following: •

Improved headroom clearance through the LLTC bridge structure to accommodate
passage of heavy goods vehicles and specialist fork lift trucks and container loaders.

•

Alternative plan layout of access road to better accommodate (compared with original
LLTC proposal) low-loader swept path for routes in to and out of the Nexen warehouse
and factory site.

•

Provision of separation access routes for heavy goods vehicle traffic (to warehouse /
factory) and car traffic (to offices) on to the Nexen site.

4.4

The precise land to be taken up by the LLTC proposals has not been clearly identified by SCC on
their drawings. In particular, the intentions for securing an easement for maintenance alongside
the bridge are not known. The drawings do not indicate any proposals for the relocation of the
Nexen access gates, although the very close proximity of these to the new bridge structure would
require that relocation is necessary. This would have an impact also on the property security
fencing and boundary.

4.5

The LLTC proposals, including NMC #6, do not indicate the extent of land or easement that would
be required on the Nexen site for the construction of the bridge structure. It is inconceivable that
the bridge could be constructed using only land within the shadow or footprint of the finished
structure. It is inevitable that plant, scaffold, other safety measures and safety zones will extend
beyond the shadow and footprint of the bridge structure and in to the Nexen property. Any such
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facility or arrangement within the vicinity of the Nexen access will close the factory site to vehicle
traffic (with potentially damaging impact on the Nexen business), unless a suitable and uncontestable new access is provided in advance of the bridge construction works in this area.

HGV Access location
4.6

The LLTC NMC #6 plans illustrate a new heavy goods vehicle access route on to the Nexen site
(see drawing 1069948-SCC-HGN-LL-DR-KK-0006). This is provided to the north of the existing site
access and approaches the flank of the Nexen warehouse / factory building. The main ‘goodsinward’ and ‘production line’ doors for the Nexen factory are located immediately in front of the
new proposed access.

4.7

The swept path analysis for a low -loader using the proposed access illustrates that this vehicle
when entering or leaving the site will pass in very close proximity to the factory doors and any
vehicle parked up and waiting at these. Based upon the drawing provided and with consideration
of relative vehicle sizes, it is apparent that this situation will be repeated for any other heavy good
vehicle entering or leaving the site.

4.8

The changed access location will also impact on the way that vehicles approach the ‘goods
inward’ and ‘production line’ doors. The existing site arrangement allows vehicles to enter the
site and drive forward to the doors. After loading / unloading, the vehicles can then continue
forward to the site turning area, turn around and exit the site in forward gear. The new access
location will require that, after entering the site, the vehicles will turn in the site turning area and
then reverse up to the factory doors. After loading / unloading the vehicles would then have to
drive forward into the site turning area for a second time and then turn around to leave the site.
In effect, the proposed site access of NMC #6 will add a reversing manoeuvre into the vehicle
approach to the factory doors, with associated safety implications.

4.9

Taking account of 4.6 and 4.8 above, the LLTC NMC #6 access would create a worse situation,
rather than an improvement, for vehicles entering or exiting the site. The proposed arrangement
would place the turning movement of vehicles entering and exiting the site at the precise location
of the greatest activity at the factory. This location already presents a safety hazard with regard
to vehicles passing the factory doors. To add in the complication of vehicles making a turning
manoeuvre and reversing to the factory doors will increase the risk of a collision with another
vehicle or with a worker in the vicinity.

4.10

To overcome the situation described at 4.6 to 4.9, an alternative access route further to the north
should be considered, to allow heavy goods vehicle access directly in to the Nexen service yard
and turning area and remote as possible from the factory building. A sketch proposal is shown at
MBSK 190102-3 at Appendix B. This provides for an access running to the west of the LLTC,
passing the Control Tower and then turning east towards Nexen alongside the Lake Lothing south
quay.

4.11

Another benefit of providing the access route as described at 4.10 above, would lie in the timing
of creating this new access in advance of works to construct the LLTC bridge structure in the
vicinity of the existing Nexen access. By ensuring that the new northerly access is provided at an
early stage then the potential for any adverse impact on access to the Nexen factory can be
mitigated (refer to paragraph 4.5 above).

4.12

The effect of separating the new access as far to the north as possible, as shown on MBSK
190201-3, will be to provide flexibility in the construction sequence of the LLTC, allowing access to
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Nexen at a new northerly route to be provided whilst works in the vicinity of the existing Nexen
access are undertaken; and vice versa.
4.13

It is considered to be of reasonable likelihood that the builder of the LLTC will want to create a
new access in the most northerly location, to provide temporary access to Nexen during the
construction works. It is feasible for this temporary construction stage route to then become a
permanent access for Nexen. For reasons of economy the access could be constructed once to a
final permanent form and specification.

4.14

The LLTC NMC #6 access arrangement will mean that the weighbridge on the site is no longer on
the principal access / egress route for heavy goods vehicles visiting the site. Heavy goods vehicles
required to use the weighbridge would have to perform a new forward-then-reverse manoeuvre.
Following on from para 4.8 above, a second reversing manoeuvre would be introduced. The
reversing manoeuvre would also be in close proximity to the cars and pedestrians using the
offices on the southern side of the Nexen factory building

4.15

For reasons of operational safety and efficiency, the new access arrangement proposals should
also include for relocation of the weighbridge to a position that places it more directly on the new
heavy goods vehicle egress route.

Access to Nexen Development Site
4.16

As noted in the earlier Mayer Brown reports (September 2018 and January 2019), the southern
parcel of the Nexen site (the Development Land) has access arrangements on to the west-east
service road that lies further to the south and which provides a route directly on to Riverside
Road. The LLTC removes the access route of the southern parcel.

4.17

It is also noted that the west-east service road contains within it services and drainage facilities
that would serve the Development Land. Hence, severance of the service road from Riverside
Road would also sever the services provided and require that they are replaced for the
development on the land.

4.18

SCC intend that access to the Development Land is gained from the existing access location of the
Nexen warehouse and factory site. This arrangement is retained in NMC #6. This arrangement
therefore continues the concerns raised in the earlier Mayer Brown reports; being:
1.

Increased traffic use of a single point of access. This should also take account of potential
freight movement from the use of quayside moorings (see para 3.7 above).

2.

Increased conflict of hgvs / car traffic / pedestrians (unless properly mitigated by the
proposal for a new more northerly access for heavy goods vehicles; see 4.9 above).

3.

No consideration has been given to the matter of how to accommodate open and direct
access arrangements for the proposed office development, whilst maintaining secure
fencing and gates for the factory/warehouse site.

4.

Reduction of the effective area of land available for office development; requiring a new
access road across the development area starting from the existing Nexen access. In effect,
the removal of the west-east service road to the south will require that a new access road is
required across and wholly within the Development Land.

5.

Increased cost of developing on the Development Land, as a consequence of providing a
new access road and service routes on to and across the site.
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4.19

Commentary on the legal and town planning aspects of the access rights of the Development Land
as existing are provided by other professionals acting on behalf of Nexen. However, it is
understood by the author that Nexen and their legal advisors can provide evidence to
substantiate that the Development Land does have existing rights of access on to Riverside Road
via the service road. Similarly, it is understood that the Development Land has benefit of being
part of the local Enterprise Zone and development plan policies are supportive of employment
development on the Development Land.

4.20

Taking account of 4.16 to 4.19 above, it is clear that the LLTC proposals generally, and including
NMC #6, will be of significant material detriment to the access, services provision, land area
available and costs of development of the Development Land.

Other observations – NMC #7 - Revised private means of access to Lings’ premises
4.21

The earlier Mayer Brown report (September 2018) included a suggested alternative proposal for a
new access road to be provided in to the Nexen parcels from the south, alongside Kirkley Ham
and through the adjacent Lings site. This would serve to replace the separate access arrangement
for the southern parcel, provide suitable access for Lings and accommodate the movement of
heavy goods vehicles to and from the Nexen factory site and quayside. See drawing MBSK180720
at Appendix B.

4.22

It is noted that the new proposals from SCC in NMC #6 do not take on board this suggested
alternative. However, the NMC #7 proposals as presented, for the benefit of Lings, do now
include for a north-south access road to be provided alongside Kirkley Ham. The alignment is very
much that proposed in the earlier Mayer Brown report.

4.23

It is readily apparent that the new north-south road proposed for the Lings premises could also
serve the requirements of access necessary for both Nexen land parcels. There is sufficient space
between the buildings of the Lings property and Kirkley Ham to upgrade the NMC #7 proposal of a
4.5m wide access to a 6.5m or 7.3m wide road and associated footway, and effectively create a
road to normal ‘adoptable’ standards.

Other observations - Co-ordinated Access Strategy for Nexen and Lings
4.24

Taking account of all of the observations and findings in this section, it is apparent that a coordinated access strategy for Nexen, Lings and LLTC could be provided which betters serves all the
land and business interests.

4.25

A strategy for the Nexen and Lings landholdings could include the following three access locations
and facilities, as illustrated on drawing MBSK 190226 in Appendix B: -

4.26

1.

A 2-lane, north-south access from Waveney Drive, to the east of the Lings building, and
extended north across the Nexen Development Area and to the Nexen factory site and
quayside. The route would include spurs leading west for the Lings premises and for the
Nexen Development Land

2.

Continued use of existing Nexen access, via an underpass of LLTC.

3.

A new northerly access to the Nexen factory site, adjacent to the Lake Lothing south quay.

The benefits of this three-access strategy are summarised as follow: -
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A.

Full access for the Development Land and Nexen quayside; to replace the access rights, and
services / street apparatus, that are lost by severance of the east-west service road from
Riverside Road. This avoids the imposition of increased traffic at the existing Nexen factory
access.

B.

Provision of a serviced estate road to retain the integrity of the Development Land as a
standalone site, suitable and capable as proven of being developed for third party tenants
and/or Nexen’s operational needs.

C.

Separation of heavy goods vehicles and car traffic to the Nexen factory site; to overcome
restrictions imposed by impact of the LLTC on the existing Nexen access.

D.

2-way access route for Lings, to avoid potential problems and disruption of the 4.5m route
proposed by NMC #7.

E.

Potential ‘through-route’ between access 1 and 2 (in 4.24 above), to allow some re-routing
of car traffic in case of congestion or disruption at the Waveney Drive access.

F.

Potential ‘occasional through route’ between access 1 and 3 (in 4.24 above), by agreement
between Lings and Nexen, for heavy good vehicles in exceptional circumstances.

G.

Flexible routing of traffic during the LLTC construction stage, to ensure that unhindered
access can be maintained for Nexen and Lings at all times.
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5

Summary

5.1

The following paragraphs describe the key items highlighted by this appraisal of the impact of the
LLTC NMC #6 and NMC #7 proposals on the property and operations of Nexen.

5.2

SCC has not undertaken appropriate or adequate assessment of the vehicular access or
movement arrangements for the existing Nexen factory / warehouse premises. There has been
limited consideration of the operational use of the site; e.g. access doors and their use, vehicle
circulation and routeing, vehicle turning, weighbridge location, separation of hgvs and car traffic.
This has resulted in presentation in NMC #6 of a scheme for HGV access that provides for a worse
arrangement than currently exists, with potential increased health and safety risks and
implications.

5.3

The full impact of the LLTC structure and maintenance access have not been adequately assessed
or presented. The SCC proposals do not show rights of way and maintenance access
requirements. A far greater impact in terms of land take from the Nexen parcels might be
inferred from the LLTC road and bridge scheme layout plans.

5.4

Similarly, the full extent of plant, scaffold and safety zone requirements for the construction
phase of LLTC have not been presented. It would appear inevitable that the construction of LLTC
will require a safety zone some metres in to the Nexen site with consequential damaging impact
on Nexen operations and movement of vehicles.

5.5

The LLTC NMC #06 proposals provide for a new access proposal for the Nexen northern parcel.
There is no new access arrangement shown for the southern parcel development area.

5.6

The LLTC severs the Development Land of the Nexen southern parcel from the highway network
and provides no confirmed alternative means of access.

5.7

The LLTC NMC #7, presented for the benefit of the adjacent Lings property, illustrates the
potential for a new north-south access road that could be utilised for the benefit of both Nexen
land parcels also.

5.8

Overall, it is considered that the LLTC proposals as presented will have a severe and damaging
impact on the operational use of the existing Nexen factory and warehouse premises on their
northern parcel. Insufficient and inadequate consideration has been given to the way that the
site currently operates and of the vehicles that enter and are used at the site. The land to be
taken and the alternative means of access presented do not allow the site to continue to be
operated as Nexen currently so do.

5.9

The potential for the access to Nexen to be obstructed during the LLTC construction phase has not
been addressed by SCC. As a consequence, Nexen have no comfort or assurance from SCC that
hgv access can be maintained unhindered at all times.

5.10

A co-ordinated access strategy for Nexen, the Development Land and Lings, based upon three
access locations actions, could be promoted which would replace all of the existing access
facilities and mitigate the adverse impact of the LLTC. This would apply for both the LLTC
construction stage and post construction.
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Simon Cartmell
Corporate Landlord Manager
Suffolk County Council

Date: 28 January 2019
Enquiries to: Jon Barnard
Tel: 0345 603 1842
Email: lakelothing3rdcrossing@suffolk.gov.uk

By email

Ref: NMC1
URGENT
Dear Simon
Lake Lothing Third Crossing – Application for Development Consent
Proposed Non-Material Changes to the Application
REQUEST FOR CONSENT TO INCLUSION OF ADDITIONAL LAND IN THE
DEVELOPMENT CONSENT ORDER (NMC1)
I write in connection with Suffolk County Council's application for development consent for
the Lake Lothing Third Crossing ('the scheme') which was accepted for examination by a
panel ('the Examining Authority') appointed by the Planning Inspectorate, on behalf of the
Secretary of State for Housing, Communities and Local Government on 9 August 2019.
As you will be aware, the examination of the application is currently underway.
At Deadline 4 of the examination on 29 January 2019, the Council will be submitting to the
Examining Authority a request to make eight proposed minor or 'non-material' changes
('NMCs') to the scheme ('Proposed Changes Application'). The need for the proposed
changes has arisen from: comments made by interested parties in relevant
representations submitted to the Planning Inspectorate regarding the scheme; the
Council's ongoing negotiations with persons affected by the scheme; and the Council's
ongoing work in connection with the development of the design of the scheme.
The Proposed Changes Application will include full details of the changes which are
proposed to be made to the scheme. I will write to you again shortly to explain how you
can view and comment on the Proposed Changes Application. A plan showing the
location and nature of each of the proposed changes (NMCs numbered 1 to 8) is
appended to this letter.
I am writing to you now because one of the proposed changes – the addition of a turning
head at the eastern end of Canning Road ('NMC1' as shown on the plan appended to this
letter) – requires the additional permanent acquisition of a small area of land.
For the reasons set out below, the Council now seeks consent to this proposal.

Endeavour House, 8 Russell Road, Ipswich, Suffolk IP1 2BX
www.suffolk.gov.uk

The land in question is already included in the Order limits for the scheme, where it forms
part of plot 3-45, which is currently proposed to be subject to new rights created and
acquired through the development consent order ('DCO') for the purposes of constructing,
protecting and maintaining the scheme and providing for the diversion, protection and
maintenance of statutory undertakers' apparatus.
Plot 3-45 is shown shaded blue in the 'before' excerpt (below) from the Land Plans
(document reference APP-016 – APP-021) comprised in the Council's DCO application.
To provide the turning head on Canning Road (requested in relevant representations
submitted by interested parties), the Council would need to acquire approximately 28
square metres of land currently forming part of plot 3-45 ('the additional land').
This could be achieved through the extension of plot 3-44, which is proposed to be subject
to powers of compulsory acquisition, and which is shown shaded pink in the below 'before'
excerpt from the Land Plans. The 'after' excerpt below shows the proposed increase in
plot 3-44 (and the corresponding reduction in the area of plot 3-45) which would be
required to secure the additional land needed for the delivery of the new turning head on
Canning Road (NMC1).

The land in plots 3-44 and 3-45 is currently within the curtilage of the Registrar's Office and
is in the freehold ownership of Waveney District Council ('WDC') registered at HM Land
Registry under title number SK260637 (attached for reference).
The Book of Reference (document reference APP-009) included in the Council's DCO
application also identifies Suffolk County Council as an occupier of the land in plots 3-44
and 3-45, in respect of its functions in relation to the Registrar's Office and the associated
car parking area.
Requirement for consent to the inclusion of additional land in the DCO application
The Council is required to obtain the written consent of all relevant affected persons to the
inclusion of the additional land in the DCO application. As a formality, therefore, given the
position presented in the Book of Reference, as outlined above, the Council now seeks
written confirmation of its consent to the increase in the area of plot 3-44 as outlined
above.
If SCC's property department is minded to consent to the inclusion of the additional land as
described in this letter it would be helpful if you could provide me with confirmation of
that consent, on behalf of the Council, as soon as possible please.
You can do this by signing and returning the enclosed copy of this letter to me (either in
hard copy or as a scanned copy by email) no later than 11:59pm on Monday 4 March
2019, to enable me to report to the Examining Authority at the close of the Council's nonstatutory consultation on the proposed changes to the DCO application.
In addition, if possible please it would be helpful if you could send a scanned copy of this
signed letter by email to heidi.slater@pinsentmasons.com.
As always, if you have any general questions or comments relating to the scheme, you
can contact the Council by email at lakelothing3rdcrossing@suffolk.gov.uk or by telephone
on 0345 603 1842 (open Mon-Fri 8:30am-6:00pm).

Yours sincerely

Jon Barnard
Project Manager, Lake Lothing Third Crossing
Enc. Copy of title number SK260637

Plan showing the location and nature of each of the eight proposed non-material changes

Consent to inclusion in the DCO application of additional land required for NMC1
Affected Person: Suffolk County Council
Signed on behalf of and

authorised by the Affected Person: ________
_________________________________
Date: ________28-01-2019_________________________________

Richard Price
Case Manager
The Planning Inspectorate
National Infrastructure
Temple Quay House
Temple QUAY
Bristol
BS1 6PN

Date: 30 January 2019
Enquiries to: Jon Barnard
Tel: 0345 603 1842
Email: jon.barnard@suffolk.gov.uk

Your ref: TR010023
Our ref: SCC/LLTC/EX/72
Dear Richard,
Lake Lothing Third Crossing ('LLTC') – DCO Application – Reference TR010023
Applicant's Additional Submission relating to Proposed Non-Material Changes
Application (Document Reference SCC/LLTC/EX/69)
I write further to my letter of 29 January 2019, which listed the documents submitted by the
Applicant at Deadline 4 of the Examination.
As you will be aware, the documents submitted included SCC/LLTC/EX/69: Proposed
Non-Material Changes to the Application ('the NMC Application').
The NMC Application includes information relating to a small area of 'additional land' (as
defined in the Infrastructure Planning (Compulsory Acquisition) Regulations 2010). The
NMC Application also identifies the five parties which are believed to have an interest in
the additional land.
The Applicant is seeking the written consent of those five parties to the inclusion of the
additional land in the Application for the purposes of proposed change 'NMC1', details of
which are set out in the NMC Application. The NMC Application already includes evidence
of consent granted by one of those parties: Suffolk County Council.
The Applicant has today received written confirmation of consent from another of the five
parties: Waveney District Council ('WDC'), which owns the freehold interest in the
additional land.
Please find enclosed a copy of WDC's consent, which we should be grateful if the
Examining Authority would accept as an 'Additional Submission' from the Applicant,
supplemental to the NMC Application.

1

We will, of course, keep the Inspectorate updated should further progress be made in
securing the consents sought; and, as outlined in the NMC Application, we will provide a
follow-up report on consents and non-statutory consultation in due course.
If you have any questions in relation to the above, please do not hesitate to contact me.

Yours sincerely

Jon Barnard
Project Manager, Lake Lothing Third Crossing
Enc. Copy of Waveney District Council's scanned signed consent to inclusion in the LLTC
DCO Application of additional land required for NMC1.

2

Plan showing the location and nature of each of the eight proposed non-material changes

Consent to inclusion in the DCO application of additional land required for NMC1
Affected Person: Eastern Power Networks plc
Signed on behalf of and
authorised by the Affected Person: _______
Date: __04/02/19_______________________

Endeavour House, 8 Russell Road, Ipswich, Suffolk IP1 2BX
www.suffolk.gov.uk

___
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