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In addition to those four, there is an historical document, RPG 3B/9B, which is mentioned
in PLA 7 purely by way of background. It is not therefore appropriate to annex to the
document itself but the PLA wanted the ExA to have a full copy so that it is available for
information.
This, then, is 1 of 5. RPG 3B/9B is attached.
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Alison Gorlov
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Question

Response by

Response summary/extract

DN1

Applicant

Response Part (b)

PLA comments

DN.1.5 Controls on dredging depth are secured in the 1. The PLA and MMO approval mechanisms will
dDCO (APP-013) through the plan approval role
determine dredging plans as actually carried out, but
contained within the protective provisions for the PLA
the question appears to be wider than this. The PLA
and through the method statement approval mechanisms
understands the ExA to be asking what are the
within the dDML (see the response to DN6).
provisions of the dDCO governing the parameters
within which dredging plans are to be prepared.
These provisions (e.g. the table in article 5) have not
been identified in the Applicant’s response to this
question.
2. The article 5 table refers to a depth such that the
navigable channel is not less than a depth of 5.8m
below CD but there is inconsistency in the supporting
documentation. Dredge levels can be found on the
Engineering Section Drawings and Plans [APP-011].
On plan ST150030-ATK-ZZZ-ZZ-DR-CE-3036 the
dredge level shown is 5.3m below CD (8.65m below
ODN).
3. The position must be clarified. The current riverbed
is subject to variation across the site so that
describing a 3m dredge depth by reference to that
variable does not secure the depth of water in the
channel.
As dredging is for the purposes of
navigation, the dredge depth should refer to a known
datum point in this case 5.3m below CD. That would
1
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Question

Response by

Response summary/extract

PLA comments
avoid any ambiguity during later stages of plan
approval.

DN2

Applicant

DN.2.2 The interface between these construction works
and organisations operating from the existing Thames
Wharf, and other organisations using the river Thames,
has been recognised and addressed by the Applicant.

1. The ExA will note that what follows in this response
is concerned with process and the way in which the
authorised development is to be carried out but does
not appear to say anything about outcomes for wharf
operators or river users. The ExA may wish to ask
the Applicant for further and better particulars of this
claim being made.

DN.2.6 Together the NIPRA, the dDCO and specifically
the Protective Provisions for the benefit of PLA, address
the need to maintain operation of all navigable interests
in the Thames.

2. The ExA may wish to ask the Applicant for further
and better particulars of this claim, too, particularly in
the context of the proposed suspension of the public
right of navigation sought through articles 29 and 30
of the dDCO.

DN.2.8 In the construction stage existing mooring buoys
used by barges for the delivery or removal of materials
by river which lie within the proposed construction
exclusion zone (Victoria Dock Barge Roads (Upper)),
will be unavailable for use. Replacements will be
provided so that alternative provision is continuously
available to users. The current users of this facility will
therefore be affected by having to use a nearby, but an
equivalent, re-provisioned facility.

3. The ExA is referred to paragraphs 6.3 to 6.5 of the
PLA’s Written Representations (WRs).
The
moorings mentioned belong to the PLA. They are
situated within the Order limits and will have to be
temporarily relocated outside those limits.

2
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4. The Response says that replacements will be
provided. It fails to make clear that the replacements
cannot be provided by the Applicant under the dDCO
(the DCO will not give the Applicant powers
exercisable outside the limits) and the intention is
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Question

Response by

Response summary/extract

PLA comments
that the replacements will be provided by the PLA
with the cost being borne by the Applicant.
5. The PLA has no issue with this in principle but has
identified the difficulties and uncertainties about
removal, relocation and reinstatement of the Upper
mooring referred to in paragraphs 6.3 and 6.4 of the
WRs. Until this has been resolved the PLA cannot
say with absolute certainty that relocation and
reinstatement will take place as anticipated by the
Applicant’s Response.
6. The Response is silent about the Victoria Dock
Barge Roads (Lower) mooring. As explained in
paragraph 6.3 of the WRs, this mooring will need to
be permanently relocated. Relocation will have to be
by the PLA, as with the Upper mooring. However, all
the uncertainties mentioned in paragraphs 6.3 and
6.4 regarding removal and relocation apply equally to
the Lower mooring.

DN.2.9 A demarcation area in the immediate area of the
jetty (and NAABSA) will be established forming a
construction exclusion zone (as indicated in Appendix C
to the NIPRA). The purpose of this is to maintain
navigation safety during marine dredging operations,
allowing the dredging of the river Thames for a berthing
pocket to the proposed jetty, and for jetty construction, to
3
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7. This Response DN2.10 is inconsistent with the
dDCO and does not reflect the continuing
discussions between the Applicant and the PLA.
8. Reference is made to the NIPRA. The ExA will
appreciate that the powers available to the Applicant
will be as provided in the DCO. As presently drafted
that is wider than the NIPRA description.
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Question

Response by

Response summary/extract

PLA comments

take place safely.
DN.2.10 Details of the construction exclusion zone will
be provided by the Contactor to the PLA pursuant to the
NIPRA as updated in detailed design (see below), who
will issue a notice to mariners, such that during this time
no river movements in the zone will be able to take
place.

9. The permitted location and maximum permissible
size of the potential ‘demarcation area’ (not an
expression used in the dDCO) cannot be determined
by the contractor. It must appear on the face of the
DCO. At the appropriate time the PLA will agree the
size of the actual exclusion zone with the contractor.
10. Proposals are under discussion for separate zones
to be specified for the separate components of Work
No. 20. The aim is to reach agreement by the
January 2017 hearings on the DCO. If an area is
notified by the contractor as envisaged by Response
DN2.10 it will be within the area specified in the
DCO.
11. Response 2.10 speaks of a notice to mariners that
“will” be issued by the PLA. A notice to mariners is
the only way of securing that the exclusion zone can
be enforced against river users. The dDCO does not
at present contain any provision providing for the
issue of such notices. While the PLA does not
oppose the proposal in principle, detailed terms have
to be agreed and are still in course of negotiation.

DN.2.11 The demarcation area will be outside the river
Thames navigable channel, and so this exclusion zone
will not directly affect other river users passing the site in
the navigable area of the river. Additional river traffic
4
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12. This Response DN2.11 refers to the navigable
channel. While that is a commonly used expression,
it must not be allowed to give the impression that the
channel is the only navigable area of the river. The
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Question

Response by

Response summary/extract

PLA comments

which will be generated by construction of the Scheme
however, and these movements will be carefully
managed under agreed arrangements described below.

whole of the river is navigable to some degree. It is
simply that the main authorised channel (which is the
area called the navigable channel) is the principle
traffic route and the deepest part of the navigation.
13. This is significant here because there is traffic – and
it may be passing traffic – that currently makes use of
water areas and facilities outside the main authorised
channel. It is therefore incorrect to say that passing
river users will not be directly affected: they might be.
14. In any case, the ExA will bear in mind that the PLA
considers the works as proposed would encroach on
the main channel – see paragraph 12.1 of the PLA’s
WRs.
15. The Response also overlooks the fact that, as
explained in sections 4 and 7 of the WRs, as
currently drafted articles 29, 30 and 17 would
potentially enable the Applicant to close the whole
width of the river for up to 11 years. The impacts of
such a closure for even a very short period would be
severe, adverse and would raise major regulatory
and navigational concerns1.
16. The PLA accepts that that is not the intention, but the
powers in the dDCO have not been appropriately
drafted and for the moment they would allow for this

1

If e.g. closure prevented the passage of the current daily barges taking the City’s waste downriver to be disposed of.

5
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Response by

Response summary/extract

PLA comments
to happen. This is one of the main issues on which
the PLA hopes it will be possible to, report settlement
to the ExA in January.

DN.2.14 Other freehold landowners with a frontage onto
Thames Wharf will not be able to use the wharf during
this period. Other land-based users of Thames Wharf
who operate on a lease basis and whose lease expires
prior to the Scheme commencement, will not have their
leases renewed.

17. This simple statement does not recognise that
occupiers will be severely impacted. The ExA is
referred to paragraphs 13.4 to 13.8 of the PLA’s
WRs.

DN.2.15
During decommissioning of the jetty, a
construction exclusion zone will once again be
demarcated, and the PLA notified by the Contractor to
provide a notice to mariners of the construction
(decommissioning) works. The decommissioning of the
jetty, including removal of the jetty piles, will be
undertaken in a zone outside the navigable channel, in
an area of the river where no other river users will be
present, and will otherwise have the same effects as
those listed above for Jetty Construction.

18. Comments DN2.7-2.16 above apply equally to
decommissioning.

DN.2.16 In order to manage navigation risk matters, 19. The PLA welcomes the amendment to make the
including the way the Applicant uses the river for marine
Passage Plan subject to PLA approval. The PLA’s
transport of materials, potentially affecting other river
PPs also require the submission of “plans” for
users, the Contractor will be required, pursuant to the
approval prior to the commencement of any specified
Code of the Construction Practice (secured by
work. The definition of “plans” (Schedule 13, Part 4,
Requirement 5 to the dDCO), to prepare a Passage
paragraph
33)
includes
navigational
risk
6
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Question

Response by

Response summary/extract

PLA comments

Plan, to be approved by the PLA.

assessments and both the Passage Plan and
navigational risk assessment will need to address the
detail that could not be assessed in the NIPRA.

DN.2.19 The River Response Team will manage the
construction and river user vessel interface; in particular
with any recreational users. The River Response Team
will consult with the PLA and ensure that the exclusion
zones described above are enforced and that safe
distances are maintained between construction plant
and construction-related vessel movements in particular
when and if river conditions change.
DN3

Applicant

20. While the PLA has no reason to doubt that matters
will be arranged as anticipated, the arrangements
have yet to be provided for. The PLA will expect to
discuss appropriate machinery with the Applicant
and see it incorporated into the draft Passage Plan
and navigational risk assessments submitted for PLA
approval.

DN.3.2 The north river wharf in the vicinity of the 1. Thames Wharf is the only safeguarded wharf that
Scheme is Thames Wharf. This is the only safeguarded
would be used for the construction of the authorised
wharf which would be adversely impacted during the
development.
However, it is not the only
construction of the scheme. The Safeguarded Wharves
safeguarded wharf that would be impacted. The ExA
Review 2013 (Appendix A), identifies Thames Wharf as
is referred to the PLA’s Response to DN3 and
having future opportunities for waterborne logistics and
section 12 of the WRs.
river freight handling, which is consistent with the
proposed usage for the Scheme.
2. In addition, as explained in the PLA’s paper on
safeguarded wharves requested by the ExA and
submitted at Deadline 2, there are other safeguarded
wharves along the relevant section of the river
Thames,
namely
Northumberland,
Orchard,
Peruvian,
Manhattan,
Sunshine,
Angerstein,
Murphy’s, Victoria Deep Water Terminal, Tunnel
Glucose and Brewery Wharf. Of these, Angerstein,
Murphy’s, Victoria Deep Water Terminal, Brewery
7
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Question

Response by

Response summary/extract

PLA comments
and Northumberland wharves are in waterborne
cargo handling use or in the case of Peruvian Wharf
are being brought back to such use.
3. All these wharves are at risk of disruption to some
degree because of the works and operations in the
river under the DCO. The extent of the disruption will
depend upon the outcome of the PLA’s discussions
with the Applicant. As indicated elsewhere in these
comments, as the dDCO stands at present there is
the potential for the disruption to be significant and
adverse.
4. Appropriate HGV access also needs to be
maintained to all safeguarded wharves.
This
includes those that are not currently in waterborne
cargo handling use so as to not prejudice their
reactivation.
5. The ExA will be concerned that the Applicant’s
response to DN.3 only provides details on the
reinstatement of Thames Wharf access onto the
realigned Dock Road on completion of the Works. It
appears not to recognise that other safeguarded
wharves will be impacted and provides no details
about access to the other safeguarded wharves.
6. The statement about the use of Thames Wharf might
be taken to imply that the continued use of Thames
Wharf for waterborne cargo handling uses is
8
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Question

Response by

Response summary/extract

PLA comments
supported, as it certainly is by the PLA. The ExA will
have noted that the GLA (Land and Property) seem
to have moved away from the aims of safeguarding
as set out in the London Plan. The relevant part of
the SoCG between the Applicant and GLAP says:
‘1.5.5 GLAP’s interest in Thames Wharf is to achieve
its redevelopment for residential use as part of
comprehensive regeneration of the area. This
proposal is part the wider Royal Docks
redevelopment which is currently subject to an
emerging
Opportunity
Area
Planning
Framework (OAPF). The OAPF is currently
subject to consultation and is expected to be
formally adopted in 2017.
1.5.6 This will set the vision for the area’s
regeneration and GLAP’s land holdings at
Thames Wharf will be part of that.’
7. The ExA will appreciate that the current planning
policy as regards Thames wharf is as set out in
policy 7.26 of the London Plan2, the status of
which is as described in the PLA’s paper on
safeguarded wharves. No evidence has been
submitted to demonstrate that Thames Wharf is
not viable for waterborne cargo handling and
section 5.4.5 of the Statement of Common

2

See http://www.london.gov.uk/what-we-do/planning/london-plan/current-london-plan/london-plan-chapter-seven-londons-living-spac-25.
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Question

Response by

Response summary/extract

PLA comments
Ground between Transport for London and the
Port of London Authority is clear “Both TfL and
PLA agree that the safeguarded Thames Wharf
(proposed to be used by the Scheme for
transportation of construction materials) will be
returned in a condition that is viable for
waterborne cargo handling.”

DN6

Applicant

DN.6.1 Part 1 of Schedule 12 states that the dDML 1. The Response is written in terms of the current
(APP-013) allows any licensable marine activities that
proposals and a revised plan that has yet to be seen.
form part of, or are related to, the ‘authorised
The ExA needs to be aware that the revisions are to
development’, described in Schedule 1 (authorised
reflect a revised description of works, so to operate
development) of the Order. Construction activities which
on the current description may not produce a correct
will take place in the river are described in Work No. 20
result.
of Schedule 1 (APP-013) and will be undertaken within
the work boundary shown on sheet 3 of the revised 2. The plan leading to a revised sheet 3 of the works
Works Plans which will be submitted at Deadline 1. Part
plans is the subject of discussion between the
1 of Schedule 12 also includes the grid coordinates for
Applicant and the PLA. A revised description of
the area of the River Thames within which the licence
Work No. 20 split into two works is also in prospect
holder can carry out any licensed activities shown on the
but has yet to be seen by the PLA.
works plans.
3. Until the revisions have been seen and discussed
with the Applicant this Response cannot be
evaluated. The PLA hopes an agreed outcome can
be reported to the ExA in January.

DN7

EA

The Response refers to paragraph 4.1 of the EA’s
WRs which reads:
10
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The ExA’s attention is drawn to paragraph 2.8.1 of the
PLA’s comments on Written Representations. The ExA
will note why the PLA considers that the restriction
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Question

Response by

Response summary/extract

PLA comments

4.1 Dredging

sought the EA is not necessary.

The reason we seek to avoid planned dredging during
these months is that dredging can reduce dissolved
oxygen (DO) levels and suspend sediment.
DN8

EA

(b) For information, TfL has submitted a draft Technical 1. The PLA has not seen this draft technical note. it is
Note Assessment of Jetty Pile Scour in the Nearshore to
important that the draft should be made available to
the EA. We anticipate they will submit this to the ExA in
the PLA before it is submitted to the ExA. The PLA
due course. We are in the process of reviewing this, but
accordingly requests sight of the draft as soon as
this report may indicate whether there is a need for
possible.
scour protection.
2. The PLA set out in its response to DN8 that as the
placement of scour protection can have implications
for navigation and the environment, for a temporary
jetty it would be the PLA’s preference that the
riverbed is monitored and scour protection only
placed if absolutely necessary.
If temporary scour protection is required, it should be as 3. In the absence of any detail concerning for example
easily removable as possible and fully removed after the
the extent of any temporary scour protection, the
temporary works are complete. It should require as little
PLA does not agree that the scour protection need
disturbance of the foreshore as possible and therefore
not be recessed.
need not be recessed.

DN8

Applicant

DN.8.1 The preliminary design of the steel piles of the
temporary jetty has been developed so that scour
protection is not required. However, paragraph 8.5.6 of
the ES [APP-31] outlines that, should significant
archaeological remains be identified during monitoring of
11
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1. Given that the nature of any archaeological potential
and significance is unknown, it appears excessive to
consider the use of scour protection – which can lead
to its own environmental and navigational impacts as
well as the requirement for maintenance – in
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Response summary/extract

PLA comments

the dredging within the areas subject to scour, and if
deemed necessary through further consultation with
Historic England and the Greater London Archaeological
Advisory Service, scour protection measures may be
considered.

preference to the avoidance of the
recording/recovery of any archaeology.

site

or

2. While the jetty may be temporary, any reinstatement
of the riverbed is not straightforward and will not
initially achieve the same level of consolidation as
the pre works state. This means that if
archaeological remains were to be found and
covered with scour protection, it is likely such
protection would be required beyond the life of the
temporary jetty.
3. Recent guidance from Historic England3 provides
guidance on assessing archaeological potential and
other mechanisms for dealing with archaeology that
is unexpectedly encountered during works.
It
includes the following:
“7.2 Avoiding Effects (Preservation in situ)
7.2.1 During port and harbour development,
significant effects from direct impacts will not
occur if heritage assets can be protected during
the life of the project. An effective form of

3

‘The Assessment and Management of Marine Archaeology in Port and Harbour Development’ (Historic England 2016)
https://content.historicengland.org.uk/images-books/publications/assessment-management-marine-archaeology-port-and-harbour-development/6801-portsand-harbours.pdf/
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PLA comments
protection can be achieved through the
implementation of exclusion zones around these
heritage assets, including designated or
protected sites, which preclude development
activities within their boundaries, including the
anchoring or vessels, where avoidance is
practicable.
Adding positive protective
measures, such as burial/reburial, to consolidate
an asset and prevent accidental impacts, would
enhance avoidance strategies. ”
4. The clear guidance is therefore that avoidance is the
best solution, with other forms of protection only
coming into play as a second line of defence if
needed in addition.

DN10

Applicant

DN10.6 explains how the Applicant considers the details 1. Both plan approvals and the CoCP are concerned
of the temporary jetty and the NAABSA berth are
with design and construction details of works that
secured through PLA plan approval process under the
have been authorised.
The PLA understands
PLA’s protective provisions and the CoCP.
question (b) as being directed to what that
authorisation actually comprises. The Response
does not appear to answer that question.
2. The PLA is hopeful that the rewritten description of
Work No.20 and the revised works plan will address
the problem and reserves further comment until they
have been seen, discussed and, it is hoped, agreed
with the Applicant.
13
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Question

Response by

Response summary/extract

PLA comments

DN11

Applicant

DN.11.3 The response to question DN10 explains how
use of the NAABSA berth is included within the dDCO
and how the details of it will be controlled, including
approval by the PLA.

The PLA refers the ExA to its comments on the
Response to DN10.6.
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NOTE: In these comments reference is made to amendments proposed by the PLA. Particulars are in the Annex 1 to these comments.
Question

Response by

Response summary/extract

PLA comments

DC7

Applicant

DC.7.2 The dDML is treated the same as other
schedules to the dDCO that include their own list of
defined terms (e.g. Schedules 2 and 13). The definitions
in article 2(1) of the dDCO apply throughout the Order
(including its schedules) unless there are specific
definitions within any schedule which then take
precedence. This order of priority is reflected in
paragraph 1 of the dDML (interpretation) which defines a
number of terms for the purposes of the licence only.
Paragraph 1 is clear that those definitions apply only "in
this licence". The same approach is used in Schedule 2
(requirements) and Schedule 13 (protective provisions).

1. Paragraph 4 of the PLA’s response to DC17 points to
the reason why an exception in article 2 is
necessary.

DC.7.3 This is standard practice in DCO drafting. See,
for example, the recently made Triton Knoll Electrical
System Order 2016. That order includes a DML (which
contains its own definitions) but article 2(1) does not
reference this.

2. The PLA agrees that it is the norm for scheduled
protective provisions and the like to set out
definitions specific to those provisions, and that
these are not referred to in general interpretation
provisions as being exceptions to the general
definitions. However, in describing this as ‘standard
practice’, the suggestion is that this is some sort of
drafting convention. In fact, it is simply done to fit the
case, and on this occasion some express exception
is necessary for the purposes of the PLA’s protective
provisions.
3. Specific definitions in schedules are additional to the
general definitions.
Where a word requiring
definition is used with the same meaning both in a
schedule and elsewhere in an instrument, it must be
defined in the general interpretation provision. The
ExA will appreciate that in such a case there is in fact
no exception to be made.
4. The need for an exception comes where there is an
inconsistency between two definitions. The PLA’s
response referred to the Schedule 13, Part 4
definition of “construction”, which is wider than the

1
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Response by

Response summary/extract

PLA comments
general definition of. This is both deliberate and for
good reason. It does however mean that article 2
must be amended to make clear that a general
definition does not apply to provision in the DCO for
which there is some other definition of the same
word.
5. The PLA’s response mentioned that the treatment of
“maintenance” might have to be revisited. The same
applies to “commence”.

DC8

Applicant

“The authorised development” means all development
authorised by the dDCO, not just the development
described in Schedule 1.

1. The scope of the authorised development is also
defined by its relationship with what has been
assessed in the ES. It is relevant to this question
that that relationship does not appear to be
consistent across all categories of the authorised
development.
2. Article 39(2) provides that the article 39(1) power to
maintain the authorised development does not
authorise works which would cause materially new or
materially worse environmental effects than those
assessed in the ES. Similarly, the words added at
the end of Schedule 1 place a similar restriction on,
at the very least, that catch-all ancillary, etc.
development in sub-paragraph (y), whilst on the face
of it it seems likely that the qualification is intended to
cover the entire lettered list the applicant’s response
to DC90 indicates otherwise.
By contrast, the
requirements in Schedule 2 to the dDCO require
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compliance with only certain elements of the ES.
The dDCO does not appear to limit the Schedule 1
numbered works generally to that assessment. It
therefore appears that the scope of the maintenance
and ancillary works is more strictly defined than that
of the numbered works themselves.
3. Whilst the authorised development as described in
the dDCO is not fully designed, and the ES makes
certain assumptions to reflect this, such built-in
flexibility cannot be used to produce a main
development that is significantly different from that
assessed. That seems to be the effect of the dDCO,
however.
On this analysis it follows that the
definition of “the authorised development” includes
some works (maintenance and ancillary) which are
restricted to the scope of the entire ES and others
(the main works) which are not. The PLA has
proposed amendments in the revised dDCO to
ensure that all the authorised development is within
the scope of what has been assessed in the ES.
4. The ExA will have observed that the restriction on
maintenance in article 39(2) imposes a “not
materially worse than” test whereas the equivalent
wording in sub-paragraph (y) of the amended
Schedule 1 refers to “not materially different”. The
ExA will appreciate that the latter is the correct test to
apply and it is this that the PLA proposes for both
article 39(2) and the new requirement in Schedule 2
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(see Annex 1, amendments 6 and 12).

DC14

Applicant

DC.14.3 The Applicant has kept the remainder of the
‘carve out’, as it is considered that the works in question
would not give rise to any significant environmental
impacts and are not governed by the CoCP and thus are
not required to be controlled by the requirements and
other controls contained in the protective provisions.

1. This response is inconsistent with the dDCO
Revision 1 [REP1-096].
2. The comments at DC7.3 and DC7.4 apply equally to
“commence”. The PLA is looking for the requirement
in Part 4 of Schedule 13 for the PLA’s approval of
detailed design and implementation of the authorised
development to extend to all works and operations
that would be authorised by the DCO, which would
be consistent with other similar protective
provisions1.
3. In Revision 1 of the dDCO TfL is proposing that the
specified works subject to PLA approval are any part
of the authorised development, including any
operation or the exercise of any other function under
article 16 (surveys) or 17 (interference with the river)
and this is given effect to in the amended definition of
“specified work” in Schedule 13, paragraph 33.
4. The intention appears to be that this amended
definition is limited by the references to articles 16
and 17 and so is more restricted than the scope
sought by the PLA (see paragraph 1 above).
However, both the PLA’s formulation and the
amended definition would capture the three elements

1

See e.g. The Thames Water Utilities Limited (Thames Tideway Tunnel) Order 2014 (SI 2014/2384) Schedule 16, Part 2, paragraph 2 (definition of “tidal
work”).
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of the works that have been carved out of the article
2(1) definition of “commence”. In the discussions that
have taken place the Applicant has never proposed
that those elements should be carved out of the
specified works subject to such approval.
5. The following paragraphs of the protective provisions
setting out the approval procedure operate on the
commencement of any specified work.
As
“commence” is not defined the general article 2(1)
definition will apply, but the exceptions in that
definition are inconsistent with the Schedule 13,
paragraph 33 definition of “specified work”. As
presently worded the drafting simply does not work
and Annex 1 amendments 1 and 14 are proposed to
rectify this.
This makes all the more appropriate the additional;
requirement proposed by the PLA as paragraph 14A of
Schedule 2 (see Annex 1, amendment 12).

DC15

Applicant

DC.15.2 Where appropriate, the full extent of the
definition of 'construction' has been assessed in the ES
(in the case of utility diversions, for example).

DC21

Applicant

DC.21.1 Following discussions with the Port of London 1. The revised definition of “the river area” in the dDCO
calls for Sheet 3 of the works plan to be revised.
Authority (“PLA”), the definition of 'the river area’ has
Drafts are under discussion but a complete draft
been amended so as to refer to specific plots of land
reflecting all changes has not yet been made
comprising the land within the boundary of Work No. 20.
available to the PLA.
This is to reflect the fact that the powers over ‘the river
area’ will only be required in this zone, rather than the
wider area originally defined. Therefore, the precise 2. The response refers to the river area having to be
“deduced” by looking at two separate plans. This
area referred to will be able to be deduced by reviewing
seems to the PLA to be confusing and unnecessary.
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the land plans and the work plans together.

If sheet 3 of the works plans is appropriately
amended the definition of the river area should be
accurately defined by reference to those plans.
3. It is understood that the changes shown on the
revised Sheet 3 are to reflect an altered works
description, with Work No. 20 being split into two
separate works. The PLA awaits sight of the revised
works description.
This should then hopefully
address the unnecessary references to whole plots
when (as e.g. plot 04-034) only part of the plot is
within the Work No. 20 LoD.
4. It will not be possible to assess the suitability of the
revised definition of “the river area” until the elements
making up the definition – the revised works plan and
the dDCO description of Work No. 20 – are available.
The PLA will also need to see where within the Work
No. 20 LoD each category of article 17 works is to be
carried out given, that the majority of Work No. 20 is
shown on the engineering section drawings and
plans as dredging [APP-011].

DC31

Applicant

DC.31.1 The Applicant has provided further explanation 1. None of the three criteria (a), (b) and (c) applies to
i.e. “the predominant reason for disapplying such
the last surviving provision of the Port of London
enactments is to 'ensure consistency with the terms of
(Consolidation) Act 1920. The ExA is referred to the
the Order'. In short, this means that, without the
PLA’s Response DC31.2.
disapplication, (a) certain third parties would have
powers that could conflict with TfL's powers to construct, 2. The response does not address the PLA’s Response
operate and maintain the Scheme; (b) TfL would need to
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obtain consent from third parties to undertake such
works, or be at risk of being in breach of an enactment;
or (c) TfL's ability to carry out necessary works is
generally restricted.”
DC34

Applicant

DC31.3-31.6.

DC.34.1 The Applicant considers this is sufficiently clear 1. For the purposes of statutory interpretation the
dictionary used by the courts is the Oxford English
by applying the ordinary meaning of the word 'adjacent'.
Dictionary (OED), not Collins.
This means "being near or close, especially having a
common boundary" (taken from the Collins English
2. The OED is however only one – and rarely the
Dictionary, our emphasis).
primary – source. Interpretation will turn on case
law, and hence the reference in the PLA’s Response
DC34.3 to ‘Words and Phrases Judicially Defined’.
Similar guidance is in Stroud’s Judicial Dictionary.
Both demonstrate that in the present case “adjacent”
is not limited to land that physically adjoins and its
extent is uncertain. Relevant extracts from the cited
authorities are in Annex 2.
DC.34.2 As a result, article 4(2) will only apply to land
3. The Applicant’s Response DC34.2 does not offer any
within the Order limits or land which is close to that land
guidance as to how far away land might still be
which shares a boundary with the Order limits. Land
“adjacent”. Is it suggested that a common boundary
which is near to the Order limits, but which is not directly
would be the sole determinant?
adjacent (i.e. is separated from it by a gap), would not
fall within the scope of land to which article 4(2) applies.
4. These comments are intended to assist in the event
that the ExA considers that article 4(2) should remain
in the Order. The PLA remains of the views
expressed in its Response to DC34 and its
conclusion that article 4(2) is unacceptable. The
PLA has proposed amendments in the dDCO to omit
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it (see Annex 1, amendments 3 and 4).

DC35

Applicant

DC.35.2 The Applicant considers that its approach to 1. The limits of deviation round a highway
conventionally form a strip. The only scope for
LoDs … aligns with the approach taken in Works Plans
deviation of the linear work is laterally within that
submitted on other highways schemes, DCO
confined area. In the present case the authorised
applications for which have been accepted by the
development, much of it linear, and some not, is
Inspectorate.
shown on the works plan within an overall envelope
(the Order limits) that wraps the whole block of
works.
This means that there are significant
distances between individual works and the Order
limits. The position simply is not comparable with a
wholly linear highway scheme.
DC.35.3 This approach avoids any potential lack of
clarity (a) between the Order limits as limits of deviation
and any individual 'internal' limits of deviation where
such internal limits might be shown for certain (but not
all) numbered Works; and (b) in terms of the relationship
between individual Works and limits of deviation.
DC.35.5 On other [non-linear] parts of the scheme, the
Applicant has sought to apply a consistent approach
across the full set of Works Plans and has therefore not
included individual internal LoDs because, for the most
part, the Order limits (which equate to LoDs) are in such
close proximity to both linear and non-linear Works as to

2

2. The introduction of limits of deviation for individual
works is standard practice.2 LoD might be individual
to a particular work or apply to several works. They
might be coterminous with Order limits or they might
not. There is nothing doctrinaire about this. It is a
matter of what is appropriate to the particular work.
3. This seems to be saying that an approach that is
suitable for linear works has been adopted also for
non-linear works simply for the sake of consistency,
even though the close proximity of works and Order
limits is only “for the most part”. The PLA does not
agree generally with the Applicant’s approach, but
these comments are directed to Work No. 20 as the

A recent current example is HS2 (the High Speed Rail (London – West Midlands) Bill). In the DCO context, see e.g. the Network Rail (Ipswich Chord) Order
2012 (SI 2012/2284).
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render individual internal LoDs relatively superfluous.
numbered work that is of direct concern to the PLA.
This effect arises from the highly constrained nature of
the site within which the scheme is proposed to be 4. The Applicant has been clear that Work No. 20 is not
delivered.
a linear work, not even the element of it comprising
the temporary jetty (for which it is perfectly possible
to draw a centre line). The result is that there is a
large box, described in the key to the works plans as
the scheduled work boundary, within which all
elements of Work No. 20 could be constructed or (in
the case of the NAABSA berth) moved over a wide
area, not a ”highly constrained” one, including in
close proximity to the navigable channel and the
entrance to Bow Creek. This follows from the
absence of any indication on the works plans of the
location of the temporary jetty, in particular.

DC.35.9 The Applicant has prepared a set of drawings
(Appendix D to this report) on which the centrelines of
linear works and the boundaries of non-linear works (as
they appear on the Works Plans (ref: 2.5) [APP-008])
are overlaid on the Land Plans (ref: 2.3) [APP-006]).
These drawings show the limits of land within which the
numbered Works may be delivered.

9

5. The clear presentation of LoD and Order limits can
be addressed through clear labelling on the plans. It
ought not to be necessary to overlay two sets of
plans in order to determine the location of the
authorised works. In any case, the Appendix D
drawings do not provide any additional information
about the location of the temporary jetty or the other
components of Work No. 20 or the extent of
deviation other than in the overall scheduled work
boundary.
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DC36

Applicant

DC.36.1 Following discussions with the Port of London 1. Upwards deviation, depth of river bed and depth of
cover over the tunnel are inextricably linked issues
Authority (“the PLA”), the Applicant has undertaken to
that are still to be resolved with the Applicant. The
significantly reduce the upwards limit of deviation from 3
PLA will therefore reserve comment on the detail of
metres to 1.5 metres where the tunnel is constructed
proposed depths until the January hearings.
below the bed of the River Thames. The Applicant
considers that this would afford the necessary flexibility
for the project whilst not preventing continued 2. At this stage the ExA should be aware that
maintenance dredging of the river bed in order to
(a) with a 1.5m vertical LoD, the cover over the
maintain the navigational channel at a depth of 5.80
tunnel could be reduced to 4m which is a third of
metres below chart datum.
the cover recommended for a 12m diameter
tunnel
(b) the 5.8m depth referred to in the Applicant’s
response relates to the main navigable channel
(c) the permissible dredge depth sought by the
Applicant elsewhere in the river is very much
more restrictive and would affect river use and
(d) there appears to be the real possibility that the
tunnel will be so shallow that the Applicant will
wish to place scour protection on the river bed,
which would be a serious concern to the PLA as
introducing a potential hazard to navigation and
compromising the PLA’s ability to maintain a
navigable depth of 5.8m below chart datum.

DC41

Applicant

Details private roads to be used.

The Applicant provides in table 1 a list of private roads
that could be used during construction. This includes
Morden Wharf Road and Dock Road. The Applicant
should demonstrate that the use of these roads would
maintain appropriate road access to and from the
safeguarded wharves in Greenwich and Newham, to the
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non-safeguarded Dock Entrance Wharf and to the
Boatyard at Gate 53 Dock Road

DC44

Applicant

Explains why the Applicant wants the article 15(4)
proposed powers to take temporary possession of a
building entered under this article.

The response does not address the concern raised in t
Response to DC44.

DC46

Applicant

DC.46.1 … There is precedent for [article 17] – see for
example article 39 of the National Grid (Hinkley Point C
Connection Project) Order 2016 and the London
Underground Northern Line Extension Order 2014.

The PLA is discussing article 17 with the Applicant and
will defer detailed comment until the January hearings. It
should however be pointed out that although article 39 of
the Hinkley C Order is in the same terms, the scope of
article 14 of the London Underground (Northern Line
Extension) Order 2014 (NLE)3 is quite different. Article
14 expressly states the nature of the works that may be
carried out in the river, a list of associated development
equivalent to part of the list at the end of Schedule 1 to
the dDCO. The other example of which the PLA is
aware is the same as the NLE Order.4

DC48

Applicant

DC.48.2 Therefore, to clarify the powers which the 1. The dDCO is inconsistent in relation to Schedule 7
Applicant requires over land which is temporarily
land. The land is only for temporary possession
possessed, article 29(1)(d) has been amended in the
(article 29(1)(a)), but as it is not excluded from the
revised draft of the DCO submitted at Deadline 1. This
operation of article 19, the general acquisition power,
makes clear that the Applicant can construct any of the
the effect of 29(1)(a) is uncertain.
‘authorised development' specified in Schedule 1 (i.e.
permanent works) on land temporarily possessed. This 2. One must assume that 29(1)(a) and Schedule 7 were

3
4

SI 2014/3102
See the Docklands Light Railway (Woolwich Arsenal Extension) Order 2004 (SI 2001/757).
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would allow TfL to possess land temporarily whilst
detailed design takes place, construct necessary
permanent works and then, where agreement has not
been reached with the relevant landowner, acquire that
land compulsorily. This provides the Applicant much
needed flexibility during construction whilst also
providing that landowners would receive compensation
(either under article 29 and/or as a result of compulsory
acquisition).

intended to have a meaning. On that basis the
dDCO as applied for must mean that the Schedule 7
land is not among the land that is to be used and
then acquired once the authorised development has
been carried out. It must follow that the amended
29(1)(d) introduces new powers to construct
permanent works where the dDCO as applied for did
not. That would appear to be a material change
which should be expressly drawn to the attention of
the affected landowners, at least.
3. The PLA has noted that the new article 29(1)(d)
expressly treats article 17 as a works power. The
PLA has taken this up with TfL as part of its detailed
discussions on article 17.
4. The PLA has identified some further issues with
Schedule 7 that call for amendment – see the
comment below on DC106.
See the PLA’s comment DC48.3.

DC49

Applicant

DC.49.1 … article 17 … is a works power.

DC50

Applicant

DC.50.2 As such, in terms of the Schedule 7 Land, it is 1. The PLA confirms that this provision, which is
clear for what purpose the land is being temporarily
standard in Acts as well as Transport and Works and
possessed; it is the purpose specified in relation to that
other Orders authorising works, operates properly
land in Schedule 7. This is recognised in article 29(5)(a).
without including a specific requirement as to what is
to be specified in the notice of intended entry.
DC.50.3 In terms of the second category of land which
can be temporarily possessed, it is considered that an 2. However, it is equally standard for the notice in fact
element of flexibility is required in respect of the
to identify the purpose of temporary possession, not
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'purpose' for which land can be temporarily possessed. It
is therefore considered inappropriate to prescribe what
the notice should include. Relevant information may, in
fact, be provided through on-going discussions with
landowners and compliance with the Community
Engagement Plan, as required to be produced under the
CoCP (compliance with which is secured by the
requirements in the dDCO).

least for the reason identified by the ExA in its
question. As the owner of land that would become
subject to temporary possession, the PLA has a
direct interest in notices under article 29(4)
conforming to this.
In view of the Applicant’s
responses, the ExA may consider it appropriate to
secure formal confirmation from the Applicant on this
matter.

DC.50.4 It should be noted that it is in the Applicant's 3. The PLA notes that the Applicant’s response DC50.2
interest to make clear to landowners (in whatever forum)
suggests that landowners will be in a position to tie
what the purpose of the temporary possession of land is
an article 29(4) notice to the detailed provisions of
at the appropriate time. Otherwise, there could be a
the Order and the plots as shown on the land plans.
debate as to the timings resulting in a potential breach of
That is not an assumption that is made in practice,
the DCO which is, of course, a criminal offence.
the PLA would say quite rightly.
4. Similarly, responses DC50.3 and DC50.4 suggest
that information to landowners may or may not be
given at the Applicant’s discretion. This ignores the
fact that article 29 would authorise an interference
with property rights (including those of the PLA) in
ways that would otherwise be illegal. It is therefore
for the Applicant to demonstrate to affected
landowners that what it seeks to do is lawful. The
necessary information must accordingly be provided.

DC52

Applicant

DC.52.1 The Applicant has made an amendment in
article 30(5) of the dDCO, which is reflected in the
revised draft of the DCO submitted at Deadline 1. This
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requires details of the proposed works to be included in
the notice.

amendment itself requires the notice of entry to
identify the purpose of entry. However it does so by
providing that the notice is to “contain the purpose”.
Evidently what is meant is that particulars of the
purpose should be stated in the notice and the PLA’s
proposed amendment 5 remedies this grammatical
slip.

DC58

Applicant

DC.58.1 The drafting, and purpose, of article 40 is 1. The PLA’s Response to DC34 (which relates to the
similar to that of article 4(2) of the dDCO. It seeks to
justification for article 4(2)) applies equally to article
ensure that the dDCO would be the prime legislative
40.
The PLA has accordingly proposed an
instrument for a particular area. In the case of article 40,
amendment to the dDCO omitting this article.
this would be within the Blackwall Tunnel area, the
geographic scope of which is defined in article 2(1).
2. The definition of “the Blackwall tunnel area” includes
the length of the tunnel under the river Thames.
Article 40 accordingly captures all local legislation
relating to the river, in particular the Port of London
Act 1968. If this were to be allowed it is not clear
how it would operate in the context of the application
of sections 66 to 75 of the 1968 Act to maintenance
(as the Applicant now proposes) and under
paragraphs 41 and 48 of Schedule 13 (protective
provisions for the PLA).

DC76

Applicant

DC.76.2 It is critical that charges are set at a level that 1. Response DC76.2 is not understood. Article 56
achieves the demand management objective so that
concerns the application of the charges levied, not
traffic and associated impacts are managed effectively.
the basis on which they have been set. That, as the
This could not be done if the level of the charges was
Applicant rightly points out, must under article 52 be
set in relation to the expenses associated with the
in accordance with the charging policy.
construction and maintenance of the tunnels with a view
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to minimising the charges. For this reason, no priority is
given to the list of items in article 56 to which the
charging revenue may be applied.
DC.76.1 It would not be appropriate for article 56 to give 2. It is not clear why the traffic management purpose of
priority to revenue being applied to expenses relating to
user charges is considered to have any bearing on
the tunnel with a view to minimising the charges. As
the way in which the charges are spent.
noted in paragraph 1.1.2 of the Charging Statement
(APP-097) “the primary function of the user charges is to
enable the management of traffic demand for the river
crossing. A secondary reason for the user charge is to
provide a means of helping to pay for the design and
construction and operation of the Scheme.”
DC.76.6 It is recognised by the Applicant that actual 3. This response DC76.6 indicates that the charges will
charging revenue will vary depending on the traffic
in practice be applied to pay the tunnel operator with
management factors that determine the level of charges
only any surplus going to the general fund. (One
under the Charging Policy. As noted in section 2.3 of the
would expect a commercial contract with an operator
applicant's Funding Statement (APP-016), forecasts
to provide on this basis.) Even if the cash were not
show that, over the life of the PPP contract, the
to flow in that way, it is of course the case that the
estimated availability payments to the contractor are
total funds available to the Applicant to pay all
covered by the user charging income from both the
expenses, including tunnel operating costs, would be
Blackwall and Silvertown tunnels. In the event of a
swelled by the amount of the charges recovered, so
shortfall, the contractual payments would be met from
that, whether directly or indirectly, those charges will
TfL’s general income base. In the event of a surplus,
support the payment of the tunnel operating costs.
article 56(e) of the draft DCO provides that revenue can
be paid into TfL's general fund. This is appropriate and
would mean any surplus revenue would be available for
any purpose which facilitates the exercise of TfL's
statutory functions and the implementation of any
policies or proposals set out in the Mayor's Transport
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Strategy.
DC78

Applicant

DC.78.1 The conjunction between articles 58(1)(b) and 1. The PLA has an interest in article 58 and the validity
and scope of any transfer agreement as it will need
(c) should be 'and' to make clear that the Applicant can
on a continuing basis to know the identity of all those
enter into an agreement under (a) or (b) together with an
concerned in the ownership and operation of the
agreement under (c) which is connected with an
Silvertown and Blackwall tunnels.
agreement made under (a) or (b).
DC.78.2 To provide further clarity on this point, the 2. It is not clear whether Response DC78.1 is intended
Applicant has added the conjunction ‘or’ between
to convey that any agreement under article 58(1)(a)
articles 58(1)(a) and (b). This is reflected in the revised
or (b) can only be entered into if the agreement also
draft of the DCO submitted at Deadline 1.
satisfies 58(1)(c). That would be the effect of the
words as proposed in the dDCO as applied for.
3. The addition of “or” between 58(1)(a) and (b) is of
uncertain effect. If the intention is that (c) must apply
to any agreement under (a) or (b), the position will
only be made absolutely clear by inserting “in either
case” at the beginning of (c).
4. If the intention is that each of (1)(a), (b) and (c) is a
separate power, so that the Applicant may enter into
any one of such agreements with or without any of
the others, the PLA believes the appropriate drafting
to be to have no conjunctions between the article
58(1) sub-paragraphs.

DC89

Applicant

The Response explains why it is not the Applicant's
intention to distinguish between the integral/principal
development and the associated development in the
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draft DCO.

which at present it is not. The ExA is referred to the
PLA’s comment DC8.3 and its amendments in
Schedule 1 to the dDCO (see Annex 1, amendments
8 to 11).

DC.90.5 In general terms, the Applicant does not
consider that the works listed after Work No.20 need to
be subject to a caveat indicating that they must fall
within the parameters assessed in the ES, as they have
been included within the envisaged construction
methodology for the Scheme that has been assessed
and therefore already fall within the parameters
assessed in the ES.

The reasoning in this Response DC90.5 is not
apparent to the PLA. The ExA is referred to
comment DC8.3. It will also wish to bear in mind that
“within the parameters” could mean simply that the
development is broadly of the same sort and in
broadly the same location as the development
assessed in the EIA. That would not necessarily
mean that the development was so constructed as to
have the same effect as has been assessed. The
PLA believes the correct criteria to be as in the
amended article 39(2) (Annex 1, amendment 6) and
at the end of the amended Schedule 1 (Annex 1,
amendments 11(g) and (h)).

DC.90.6 However, the Applicant notes the unspecified
nature of the works identified in paragraph (y) of the list
of ancillary works and considers it appropriate to add the
above-mentioned caveat to that paragraph only of the
ancillary works
DC93

Applicant

Construction Method Statement
DC.93.1 It is not the case that the Construction Method
Statement ('the CMS') defines significant aspects of the
works. The CMS sets out an envisaged construction
methodology for the Scheme … .

1. The PLA agrees with this Response DC 93.1.

DC.93.9 To restrict the construction methodology to that
contained in the CMS would unnecessarily restrict
contractor innovation, prevent variation where

2. While the PLA agrees that the authorised
development need not be precisely the same as
described in the CMS and assessed in the ES, it
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unexpected obstructions or safety concerns are
identified, and potentially lead to a greater cost to the
Scheme. This is not necessary as any methods
proposed by the contractor must be within the
parameters of the DCO (including its requirements and
protective provisions) and would also be subject to the
mitigation measures (and approval mechanisms for
these measures) contained in the CoCP that have been
prompted by the CMS.

must not give rise to environmental effects that are
materially different from those assessed . This is not
achieved in the dDCO as it stands. The ExA is
referred to comments DC8.3 and DC 90 above.

DC.93.10 As such, the Applicant considers that it would
not be appropriate for Requirement 5 (1) to be amended
to make reference to the CMS.
DC94

1. In its Response to this question the PLA drew
attention to its involvement in a number of plans. It is
appropriate to raise this in the context of the general
explanations now given by the Applicant of the level
of third party involvement in the various plans. The
plans calling for PLA involvement are the following:

Applicant

Construction Environmental Management Plan
The relevant planning authorities and other stakeholders
will be consulted on this plan.
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2. The PLA has a statutory interest in, and a specific
obligation to take account of, the ecology of the river
Thames.
The proposed requirement limits
consultation to being with the relevant planning
authority.
However, the explanation clearly
envisages wider consultation than that. The ExA
may want the Applicant to explain why obligatory
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Question

Response by

Response summary/extract

PLA comments
consultation has been made so limited and in
particular why the PLA does not have a formal
involvement. The PLA’s input must be provided for.

Construction Site River Strategy
… the CSRS will deal with the detail of the logistics
arrangements, which are dependent upon commercial
decisions, that the Contractor has made in order to
ensure that the river transport commitments will be met.

3. The ExA may wish to understand why the
explanation proposes consultation on river transport
commitments with the land based planning
authorities but not with the one authority – the PLA –
that
is
responsible
for
navigation
(traffic
management) in the river. The PLA’s input must be
provided for and there must be a mechanism for the
PLA to approve this document

Emergency Plan
To be prepared in consultation with the local emergency
services, the relevant local authority emergency planning
officer and the Environment Agency.

4. The PLA is not an emergency service. It has direct
responsibility for the safe and unhindered navigation
and use of the river and controls many of the
facilities that will be important in an emergency. Its
position in this regard is equivalent to that of the local
authorities on dry land.
5. It is therefore beyond doubt that the PLA should
have a direct involvement in the production and
continuing review of the Emergency Plan. Anything
less would be both wrong and potentially dangerous.

Lighting Management Plan
To be prepared in consultation with the relevant planning
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Question

Response by

Response summary/extract

PLA comments

authority

6. The worksites have river frontages and their lighting
will therefore have a direct effect on the river
Thames. The planning authorities are concerned
with lighting only as affecting dry land. It is the PLA
with its responsibility for the navigation that is the
relevant authority to deal with the effects of lighting
on the river. This is a very important safety issue for
a busy commercial waterway such as this reach of
the river. The PLA’s input must be provided for.

… the Lighting Management Plan will reflect appropriate
industry standard guidance procedures which will be
implemented at both worksites.

DC100

Applicant

DC.100.2 Requirement 9 of the dDCO seeks to control
the lighting that will be utilised during operation of the
Scheme in connection with the operation of any building
or other structure forming part of the authorised
development.

It would be sensible for this requirement to take
account of paragraphs 38 and 39 of Schedule 13
(relating to lights affecting the river). As part of the
continuing discussions on the protective provisions
the PLA will discuss with the Applicant how best to
address this.

DC103

Applicant

DC.103.1 This suggestion [for provision of advance
drafts of applications to discharge requirements] has
been discussed with the host local authorities and the
applicant has agreed to amend Part 2 of Schedule 2 to
provide for the submission of advance drafts of
applications (28 days before the proposed formal
submission of those applications) unless otherwise
agreed.

The PLA has not previously had occasion to consider
what is now paragraph 16 of Schedule 2 to the
dDCO but, as the amended paragraph 5(3)(j) makes
it a discharging authority, it now has a direct interest
in paragraph 16. In 16(3) “8 weeks” should be “56
days”. This is not for consistency with 28 days in 16
(1) (although that is achieved, too) but because of
the problem with calculating weeks from a start date
other than a Sunday or Monday.
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Response by

Response summary/extract

PLA comments

DC106

Applicant

Decommissioning the temporary jetty, etc.
DC.106.7 The restoration of land used temporarily, 1. The PLA owns all the land that is to be occupied by
the temporary jetty. It is satisfied that the dDCO
whether for construction compounds or for the
works as described in these Responses DC106.7
temporary jetty, is required by Article 29(6) of the
and DC106.8. The ExA’s attention is drawn to
dDCO, which states that 'Before giving up possession
Schedule 7 of the revised dDCO (land of which only
of land of which temporary possession has been taken
temporary possession may be taken) and the second
under this article, TfL must remove all temporary
entry on page 90, which includes the plots required
works and restore the land to the reasonable
for the jetty in that schedule. The status of this land
satisfaction of the owners of the land'.
is also shown on the land plans as temporary
possession only – see sheet 5.
DC.106.8 The full extent of the temporary jetty can be
included within this provision as section 235 of the
2. As is apparent from the land plans, all this land is
Planning Act 2008 defines 'land' as including 'land
covered by water. Curiously, the purpose for which
covered with water'.
temporary possession of the land may be taken (see
column (3)) includes “temporary relocated car
parking and access thereto”.
The PLA’s
amendments in Schedule 7 (Annex 1, amendments
13(a) and (b)) correct the evident error. Further
amendments may be required to Schedule 7 as a
result or Work No.20 being split into two separate
works.
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ANNEX 1
A. Amendments

The following amendments made to Revision 1 of the dDCO flow from the PLA’s comments on
the Applicant’s Responses to the FWQ on the Wording of the DCO. They should therefore be
read with the comments in this document.
For accuracy the amendments are set out below. They are followed by marked up pages of the
revised dDCO. The marking is in manuscript as an amended copy of Revision 1 was not made
available.
At the ISH on 19 January 2017 the PLA expects to have other amendments to propose related to
its wider consideration of the dDCO and discussions with the Applicant.

Page 5
Article 2 (Interpretation)
1.

Paragraph (1), after “In this Order” insert “, unless otherwise provided”.
Page 10
Article 3 (Disapplication of legislation, etc.)

2.

Paragraph (1), leave out sub-paragraph (d).
Page 11
Article 4 (Development consent granted by the Order

3.

Paragraph (1), leave out “(1)”.

4.

Leave out paragraph (2).
Page 28
Article 30 (Temporary use of land for maintaining the authorised development)

5.

Paragraph (5), leave out “and that notice must contain” and insert “stating particulars of”.
Page 32
Article 39 (Maintenance of the authorised development)

6.

Paragraph (2), leave out “worse” and insert “different”.
Article 40 (Local legislation relating to the Blackwall Tunnel)

7.

Leave out article 40.
Schedule 1 – Authorised development
Page 54

8.

In the paragraph beginning “And for the purposes of”, after “of any of the” insert “numbered”.

9.

In the paragraph beginning “works within highways”, first line, at the beginning insert “(i)”.

10. In the paragraph beginning “works within the river”—
22
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(a) first line, at beginning insert “(ii)”;
(b) first line, leave out from “Thames” to ”limits)” and insert “area”.
Page 55
(c) re-number sub-paragraphs (e) to (l) starting at (a);
(d) in the re-numbered sub-paragraph (ii)(e) (formerly (i)), leave out “mooring (including”.
11. In the paragraph beginning “other works and development”—
(a) first line, at beginning insert “(iii)”;
(b) first line, at end insert “within the Order limits”.
(c) re-number sub-paragraphs (m) to (r) starting at (a);
(d) in the re-numbered sub-paragraph (iii)(f) (formerly (r)), after “watercourses” insert
“other than the river Thames”;
(e) after the re-numbered sub-paragraph (iii)(f) insert—
“(g) to remove or relocate any mooring;”
(f)

re-number sub-paragraphs (s) to (y) starting at (h);

(g) in the re-numbered sub-paragraph (iii)((n) (formerly (y)), after “development” leave
out “which do” and insert—
“:
Provided that the works and development described in paragraphs (i) to (iii)
must”;
(h) in the line beginning “different environmental” leave out “as set out in”.
Page 61
Schedule 2 - Requirements
12.

After paragraph 14 insert:
“Environmental effects
14A

The authorised development must be carried out so as not to give rise to

any materially new or materially different environmental effects from those assessed in
the environmental statement.”
Page 90
Schedule 7 – Land of which only temporary possession may be taken
13.

Second entry—
(a) column 3, leave out “and temporary relocated car parking and access thereto”;
(b) column 4, line 2 leave out “, 17”.
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Page 148
Schedule 13, Part 4
14.

Paragraph 33, at beginning insert—
“commence” has the meaning given by section 56(1) of the 1990 Act;”.
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B. Marked up amended pages of dDCO Revision 1
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ANNEX 2
Extracts from legal dictionaries:

Words and Phrases Judicially Defined, 4th edn. p. 70
Stroud’s Judicial Dictionary of Words and Phrases, 8th edn., p.65
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The Silvertown Tunnel Order
Port of London Authority
Comments on Written Representations

1.

Introduction

1.1

The following comments on Written Representations (WR) are submitted on behalf of
the Port of London Authority (“the PLA”) in respect of an application for Development
Consent submitted by Transport for London (“TfL”) for the Silvertown Tunnel Order
(“the DCO”).

1.2

1.3

This document is submitted alongside:
•

Comments on responses to ExA’s DN FWQs

[PLA 4]

•

Comments on responses to ExA’s DC FWQs

[PLA 5]

•

Information requested by the ExA

[PLA 7]

Annex 1 contains a copy of drawing SGW/LIC/0103 showing wharves, piers and
boatyards in the parts of the river Thames that would be affected by the authorised
development. Further information about these facilities is in the PLA’s paper PLA 7
responding to the ExA’s request for information concerning the safeguarded
wharves.

2.

Gerald Eve on behalf of Morden College [REP1-034]
Nathaniel Lichfield and Partners on behalf of U and I Group PLC [REP1-045]

WR issue
2.1

Twenty four hour access to the College Land via Tunnel Avenue during the
construction period is identified as a key requirement. Further clarity is requested by
Gerald Eve regarding the extent to which access will be maintained to the College
Land via Tunnel Avenue along with a request for guarantees to ensure continuous
access is provided.

PLA comment
2.2

As shown on drawing SGW/LIC/0103, the safeguarded wharves Victoria Deep Water
Terminal and Tunnel Glucose are both accessed from Tunnel Avenue, as is the Boat
1
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Yard facility located at Bay Wharf. Tunnel Glucose (sometimes referred to as Tunnel
Wharf) is shown on the plan in Appendix 1 to REP1-034 as forming the southern part
of Site D, which the plan calls Morden Wharf.
2.3

Victoria Deep Water Terminal is in operation as an aggregates terminal with on-site
concrete batching.

Recent average tonnage (2011-2015) is 558,374 tonnes per

annum. A planning application has been submitted to Greenwich Council (reference
16/3478/F) to redevelop the site to include “concrete tunnel segment manufacturing
facility and open storage; Two enclosed concrete batching plans; Enclosed
aggregate storage; Cement importation terminal and new offices and parking areas.”
The concrete tunnel segment manufacturing facility would be used to supply Thames
Tideway Tunnel. Tunnel Glucose is not currently in waterborne cargo handling and
discussions are taking place between the PLA and U and I regarding its reactivation.
The extant boundary of Tunnel Glucose is shown on drawing SGW/LIC/0103 and, as
highlighted by Nathaniel Lichfield and Partners on behalf of U and I, “the northern
part of the Morden Wharf site is likely to become a Safeguarded Wharf in accordance
with the Mayor’s submitted Review of such wharves across London” (see Annex 2 for
the proposed boundary of a reactivated wharf to be called Tunnel Wharf).

The

boatyard facility at Bay Wharf is operational.
2.4

Appropriate road access is essential for the continued functioning of each of the
safeguarded wharves. It is therefore imperative that the Silvertown Tunnel scheme
(“the Scheme”) maintains an appropriate road access to and from the safeguarded
wharves and the boatyard to ensure the continued efficient operation of Victoria
Deep Water Terminal and Bay Wharf and so as not to prejudice the reactivation of
Tunnel Glucose.

2.5

The PLA supports Gerald Eve’s request for further clarity regarding the maintenance
of 24 hour access via Tunnel Avenue.

2
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3.

Knight Dragon [REP1-064]

WR issue
3.1

In section 4 of its WR Knight Dragon seek the reintroduction of Tunnel Avenue prior
to the main tunnel construction so as to offer an alternative connection north to south.
They state that lorries and commercial vehicles wishing to exit Victoria Deep Water
Terminal will then be able to access main routes without navigating through the
Peninsula site.

PLA comment
3.2

As stated at paragraph 2.4 above it is imperative that the Scheme maintains an
appropriate road access to and from the safeguarded wharves and the boatyard to
ensure the continued efficient operation of Victoria Deep Water Terminal and Bay
Wharf and so as not to prejudice the reactivation of Tunnel Glucose. The PLA would
therefore welcome consideration of the benefits to the above wharves of the
reintroduction of Tunnel Avenue prior to the main tunnel construction.

4.

Quintain [REP1-040]

WR issue
4.1

Quintain set out in their further WR how they have developed plans for the
redevelopment of their site as a mixed-use residential-led development. It is stated
that Quintain’s current masterplan for the Site anticipates that the Site will deliver
2,500 homes along with various commercial spaces.

PLA comment
4.2

Whilst noting the outline nature of the proposals, Quintain’s masterplan appears to
show non-cargo handling uses on the safeguarded Thames Wharf. The PLA wishes

3
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to draw to the ExA’s attention that this is contrary to policy 7.26 of the London Plan1
which states “safeguarded wharves should only be used for waterborne freight
handling uses.

The redevelopment of safeguarded wharves for other land uses

should only be accepted if the wharf is no longer viable or capable of being made
viable for waterborne freight handling.”

No evidence has been submitted to

demonstrate that Thames Wharf is not viable for waterborne cargo handling. On the
contrary, recent average tonnage (2011-2015) totals 397,490 tonnes per annum,
made up of 151,990 tonnes per annum at River Thames frontage (Keltbray) and
245,500 tonnes per annum at Bow Creek frontage (Crossrail Instone Wharf).
Furthermore, section 5.4.5 of the Statement of Common Ground between Transport
for London and the Port of London Authority is clear “Both TfL and PLA agree that
the safeguarded Thames Wharf (proposed to be used by the Scheme for
transportation of construction materials) will be returned in a condition that is viable
for waterborne cargo handling.”

The ExA will also need to bear in mind that

Quintain’s representations on the Scheme have been made in relation to and on the
basis of outline proposals which appear contrary to policy and for which there is no
extant planning permission.
4.3

Quintain’s masterplan also shows two jetties which have not been considered or
agreed by the PLA. The western jetty would not be acceptable to the PLA due to its
proximity to Bow Creek and because it would limit the use of the existing NAABSA
berth on the Thames frontage at Thames Wharf. The eastern jetty would be located
over the top of the proposed tunnel, which may not be acceptable for the Scheme.
The ExA will have seen from the PLA’s comments on FWQs that the Applicant is
discussing with the PLA the imposition of restrictions on the development that may
take place over the tunnel route.

4.4

Quintain’s WR also objects to the Scheme on the grounds that adequate
consideration does not appear to have been given to the potential re-use of
tunnelling spoil on their Site. It is anticipated by Quintain’s consultants that their Site
could take roughly a quarter (i.e. 250,000m3) of the excavation material extracted by

1

https://www.london.gov.uk/what-we-do/planning/london-plan/current-london-plan/london-plan-chapterseven-londons-living-spaceshttps://
www.london.gov.uk/sites/default/files/the_london_plan_malp_final_for_web_0606_0.pdf
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the tunnelling works for their own proposed redevelopment (subject to the suitability
of that waste for re-use).
4.5

As set out in paragraph 11.4 of the PLA’s WR, river use should always be planned on
the basis of proper need.

Whilst the currently submitted masterplan is clearly

contrary to policy and is not supported by the PLA, the PLA does agree that if
excavation material can be re-used, particularly in close proximity to its point of
generation then it should be re-used rather than being transported off site.
5.

ASD [REP1-031]

WR issue
5.1

ASD comments that there are long-term ambitions for residential-led redevelopment
at Instone Wharf.

PLA comment
5.2

The ExA needs to be aware that this wharf forms part of the safeguarded Thames
Wharf and the positon regarding any residential redevelopment as just outlined in
relation to Quintain.

6.

Royal Borough of Greenwich [REP1-001]

WR issue
6.1

The Royal Borough of Greenwich (RBG) states that “throughout the build phase it is
crucial that the local road network continues to function and be allowed to develop
effectively in order to not only facilitate but also to safeguard the residents and
businesses who already live and operate on the Peninsula.”

5
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PLA comment
6.2

As highlighted in paragraphs 2.4 and 3.2 above, appropriate highways access must
be maintained to Victoria Deep Water Terminal, Tunnel Glucose and Bay Wharf.
The local road network must also continue to function to not only ensure that these
river related facilities can continue to operate and, in the case of Tunnel Glucose, be
reactivated, but also to ensure that the local road network continues to allow
continuing free access to Angerstein and Murphy’s Wharves and, when operational,
the Cruise Liner Terminal at Enderby’s Wharf.

6.3

The PLA notes and agrees with RBG that the Applicant should provide assurances
via the DCO, perhaps through the CoCP, that the construction contract will prescribe
an agreed minimum amount of spoil and all other required materials and other
resources to be re-moved or imported by river from both the northern and southern
construction sites. As set out at 5.4.3 of the PLA’s SoCG with TfL, whilst noting the
principal worksite is in Newham and a satellite worksite is proposed in Greenwich,
there may be opportunities to maximise use of the river in both Newham and
Greenwich. The PLA has stated in the SoCG that it is exploring the position with the
Royal Borough of Greenwich and will pass any useful information to TfL.

6.4

Whilst the PLA is supportive in principle of maximising the use of the River during
construction, as set out at paragraph 11.4 of the PLA’s WR, such use should not be
allowed to give rise to undesirable increases in associated transport by road. As
noted by RBG the proposed short haul haulage route shown in Fig 7.1 of the CMS
shows the Greenwich construction site is approximately 10kms from Brewery Wharf.
Against the proposal to use wharves within 4km from a construction site, the PLA
therefore agrees with the proposal by RBG to reduce the current distance
requirement of 4km from the construction site to a local wharf to 2.5 km radius, or
5km by road. The PLA does not consider use of a wharf sensible where the wharf in
question is more than 4km from the worksite by road or if the resulting use of
highways for the purpose of the Scheme would take Scheme-generated traffic
through already congested areas.

6
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6.5

The PLA agrees with RBG that the cumulative effect of any movements of materials
to or from a local wharf to accommodate the constituent parts of the product supplied
should be detailed. The sustainability of the whole supply chain needs to be a
consideration.

7.

Tower Hamlets [REP1-004]

WR issue
7.1

Tower Hamlets Council makes the point that the powers under Article 17 (Work in
the River Thames) are very broad and could have serious impacts upon other river
users.

PLA comment
7.2

The PLA welcomes the amendments that the applicant has made to the definition of
“the river area” and is in discussions with the applicant to further refine the definition
of the river area so that: (i) it is limited to the area that TfL can demonstrate is
required for Work No.20; (ii) the powers are only in effect during construction; (iii)
there are adequate safeguards for affected River users and the PLA plays a part in
the operation of article 17. The PLA has no objection to there being a requirement
within article 17 to inform and consult the affected local authority as requested by
Tower Hamlets Council.

8.

Newham [REP1-013]

WR issue
8.1

Newham Council expresses serious concerns about disposal of spoil and the fact
that the Applicant’s commitment to the amount of excavated material transported by
barge is conditional upon the state of the material.

7
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PLA comment
8.2

The ExA will appreciate that the Construction Site River Strategy (CSRS) will be a
crucial safeguard in the securing the Applicant’s commitment to the disposal of spoil
by river.

The PLA would draw the ExA’s attention to the fact that in Part 1 of

Schedule 2 to the dDCO Rev 1 [REP1-095], the requirement in paragraph 5(1)(b) is
to prepare the CSRS in consultation with the relevant planning authority. There is no
requirement in Schedule 2 to consult the PLA or for the CSRS to be approved by the
PLA or the relevant planning authority. Additionally, paragraph 3.2.9 the CoCP Rev
1 [REP1-119] allows material not identified in the CSRS to be transported by road
with the approval of TfL. Again the only requirement is for consultation with the
relevant planning authority. Given TfL’s commitments to transport the percentage of
excavated materials by river, the PLA is of the view that it should be consulted on
and approve any materials to be transported by river.
8.3

The PLA agrees with Newham Council that TfL should be required to include
proposals for the relocation of the existing Keltbray and Euromix operations to
suitable alternative wharf-side locations to ensure that the 450,000 tonnes of material
that they currently transport continues to be transported by river and does not instead
result in a significant increase in lorry movements in the wider area.

The PLA

considers that Tarmac (Euromix) should only be relocated if it is not possible to retain
them in their current location at Dock Entrance Wharf (see comments on the Tarmac
WR below).
9.

Environment Agency [REP1-060]

WR issue
9.1

The EA is seeking a requirement to avoid all planned (i.e. non-emergency) dredging
during the months of June, July and August and that if dredging during these months
is essential to the construction programme, then approval should be sought from the
EA to ensure that suitable mitigation is in place.

8
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9.2

The EA is also seeking a restriction that percussive or impact piling should only take
place from November to March, inclusive, in order to avoid noise and vibration
affecting key fish spawning and migration periods.

PLA comment
9.3

As regards the seasonal restriction on dredging, whilst the applicant has agreed to
this (see Applicant’s response to Question DN.7 and paragraph 8.1.3 of the CoCP
Rev 1 [REP1-169 and REP1-119]), and it follows the approach agreed for Thames
Tideway Tunnel, the PLA would advise that because the dredging method that is
proposed is not a dispersive method there is no technical reason to avoid dredging
during June, July and August. Other mitigations could also be employed to allow
dredging to take place during these months, for example dredging on the ebb tide
only.

9.4

As regards piling, the PLA observes that the proposed restriction appears to have
been requested without an assessment of its benefit or the consequences for
receptors. This could make it unnecessary to have such a blanket restriction.

10.

Marine Management Organisation [REP1-046]

WR issue
10.1

The MMO has highlighted that only two stations were successfully sampled for the
purpose of the subtidal survey which was conducted during December using a 0.1m2
Day grab deployed from a vessel at 10 proposed stations. MMO considers that
these two stations do not accurately reflect the marine ecology of the survey area
and advises that further sampling may be required using a grab more suited to
coarser sediments.

PLA comment
10.2

As set out in the PLA’s SoCG with TfL, the PLA considers that the surveys
undertaken as outlined within Appendix 10.B Marine Ecology Survey Report [APP9
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067] reflect the advice given by the PLA as to the considerations needed to establish
baseline conditions and undertake an assessment of potential impacts.

It is

considered that the applicant used their best endeavours to undertake sampling and
the fact that only two stations were successfully sampled gives a good indication of
the coarseness of the riverbed. Additionally, given that the purpose of the sampling
was to inform the Marine Ecology chapter of the ES and the scale of the marine
works in Work 20, the PLA is content with the scope of the in-river ecological
investigations.
WR issue
10.3

The MMO has also raised a major concern about the level of detail provided relating
to the proposed dredging and seabed preparation and has requested that the details
should be provided in a table, with related size of the area/areas to be dredged, the
depth of the proposed dredging, as well as the total dredge volume.

PLA comment
10.4

The PLA would draw the ExA’s attention to table 1-1 of the Water Framework
Directive Rev 1 [REP1-117] which whilst produced to inform screening provides all of
the requested information. The PLA would also expect more detailed information
(rather than the worst case scenario that has been assessed) to be provided when
details are provided for approval of the PLA under paragraph 34 of the PLA’s PPs.

10.5

Major concerns are raised by the MMO with regard to the modelling undertaken by
the applicant to date. The PLA acknowledges that a reference design has been
considered and this may be subject to detailed design changes which will require
approval under the MMO’s Deemed Marine Licence and the PLA’s PPs. As set out
at paragraph 5.5.10 of Appendix 16B of the ES [APP-078] the modelling to date has
assumed a fines content of 2% and of this losses of 7% for the dredged material.
The resultant modelled plume is negligible compared to the background turbidity.
Even with a higher fines content of the dredged material, the method of dredging
naturally limits the suspended sediment concentration because of the production
rate.
10

Error! Unknown document property name.
Error! Unknown document property name.

The Silvertown Tunnel Order
Port of London Authority
Comments on Written Representations

WR issue

10.6

The MMO WR also makes reference in relation to sediment transport to cumulative
effects of the Scheme with other nearby developments, and is concerned that the
detail of any in river works are not yet known and so cannot at this time be taken into
account.

Bathymetric surveys of the river bed will be required to evidence any

dredging and the marine operator will be obliged to undertake regular inspections of
the berth once operational for navigational safety purposes.
PLA comment
10.7

The PLA’s protective provisions (Part 4 of Schedule 13 to the dDCO) make
appropriate provision for the Applicant to be required by the PLA to undertake
surveys and remedial action as necessary. The PPs will continue the PLA’s position
as regulator in relation to works and operations in the river.

11.

Tarmac [REP1-090]

WR issue

11.1

The PLA notes Tarmac’s comments that it may be possible through discussions, to
agree modifications to the proposed temporary jetty and minor alterations to the
access to allow for the batching plant and the wharf at Royal Victoria Dock (Rear
Entrance) (also known as Dock Entrance Wharf) to continue to operate through the
construction phase.

PLA comment

11.2

The PLA would welcome and must be party to these discussions and highlights that
the retention of the operations at Dock Entrance Wharf would help to meet the
Scheme’s river transport objectives as the aggregates transported to the site are
transported by water.
11
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11.3

If it is not possible to retain Tarmac on site then TfL should be required to include
proposals for the relocation of their operations to a suitable alternative wharf.

WR issue
11.4

Tarmac have made representations as to the impact of the temporary jetty and
dredging on the regime of the river. They are concerned that dredging could alter the
collection and pattern of sediments and the draft around Dock Entrance Wharf with it
becoming silted up.

PLA comment

11.5

The Applicant has undertaken modelling of the proposed scheme and, whilst the
graphical presentation makes the results difficult to interpret, it is concluded that
there will be a decrease in flow velocity around the jetty head and a slight increase
towards the shore. With a relatively large dredge pocket compared to the proposed
modest jetty, the increase in the river’s cross section is likely to lead to a tendency for
accretion within the dredge pocket rather than scour and subsequent re-deposition
as a result of a constriction in flow. The design of the dredge pocket and jetty are in
outline and there are provisions for detailed approval which may require further
hydraulic assessment and monitoring.

11.6

The PLA’s protective provisions (Part 4 of Schedule 13 to the dDCO) make
appropriate provision for the Applicant to be required to get the PLA’s approval of
works and operations including dredging, surveys and remedial action. The PPs will
continue the PLA’s position as regulator in relation to works and operations in the
river.

11.7

Whilst the PLA notes the Tarmac’s concerns regarding the proposed location of the
temporary jetty, the PLA does not agree that the jetty could, both during construction
and once operational, physically prevent barges from delivering to the site.

12
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11.8

There is the quite separate issue that as the dDCO is currently drafted it would
enable the Applicant to prevent all access to the water area required for use by
vessels delivering aggregate to Dock Entrance Wharf.

The PLA is currently

negotiating the terms of the dDCO with the Applicant. The PLA approaches the
proposed river closure powers on the basis that in these sorts of circumstances a
derogation must be agreed so that vessels can pass through the proposed ‘river
works exclusion zone’.
11.9

As an aspect of this, however, it will be essential that the temporary jetty does not
form an impediment to navigation. Under the PLA’s PPs the detailed design of the
temporary jetty will be subject to the PLA’s approval and the PLA’s Harbour Master is
content that the jetty could be designed so that this is achieved. He also believes
that matters can be arranged such that barges could access and egress Dock
Entrance Wharf with the jetty in situ. The Harbour Master also considers that the
dropping or removal of the Victoria Barge Roads (Upper) moorings can be
accommodated so as to preserve sufficient facilities for vessels.
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ANNEX 1
Drawing SGW/LIC/0103
Wharves, piers and boatyards plan
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ANNEX 2
Plan showing proposed boundary of a reactivated wharf to be called Tunnel Wharf)

Tunnel Wharf (formerly Tunnel Glucose)

Address
Local authority
Grid reference
Site area
Boundary change

Thames Bank House
Greenwich
Easting 539,113 / Northing 179,140
2.68 ha (4.21 ha)
Yes, to cluster with other existing marine related infrastructure and
ensure it remains within the Strategic Industrial Location
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1.
1.1

Introduction
The following information is provided by the Port of London Authority (“the PLA”) in
respect of an application for Development Consent submitted by Transport for
London (“TfL”) for the Silvertown Tunnel Order (“the DCO”). It follows the ExA’s
request made at the ASI on 6 December 2016.

1.2

This document is submitted alongside:
•

Comments on responses to ExA’s DN FWQs

[PLA 4]

•

Comments on responses to ExA’s DC FWQs

[PLA 5]

•

Comments on WRs

[PLA 6]

2.

Background to Wharf Safeguarding

2.1

During the early 1990s the PLA became aware that a disproportionately high number
of operational wharves in London were being redeveloped for alternative, higher
value uses. Research undertaken by the PLA indicated that between 1987 and 1994
over 20 operational wharves had been redeveloped with a resultant and permanent
loss in cargo handling capacity.

2.2

The PLA and the London Planning Advisory Committee were instructed by
Government to prepare a list of wharves for protection. This work was presented to
the River Thames Working Group and was ultimately included, in February 1997,
within Regional Planning Guidance Note 3B/9B (Strategic Planning Guidance for the
River Thames) (“RBG 3B/9B)”) as the first policy initiative to protect wharves from
alternative development.

RBG 3B/9B is therefore an historical document.

For

information a copy will be emailed separately at Deadline 2.
2.3

To accompany the publication of the guidance, the Secretary of State for the
Environment identified 32 wharves suitable for cargo handling that should be
protected. These became known as Safeguarded Wharves. Directions were served
on Local Planning Authorities under section 12(7A) of the Town and Country
Planning Act 1990, requiring the authorities to have regard to the maintenance of
1

Error! Unknown document property name.

Silvertown Tunnel
Information requested from the PLA by the ExA
Safeguarded wharves
specified wharves in formulating their development plans, and under the Town and
Country Planning (General Development Procedure) Order 1995 (SI 1995/419)
concerning the handling of any planning applications received for these sites.
2.4

On assumption of his planning powers in July 2000 through the Town and Country
Planning (Mayor of London) Order 2000, (SI 2000/1493) (now replaced by the Town
and Country Planning (Mayor of London) Order 2008) (SI 2008/580)1, the Mayor was
required to be consulted on planning applications affecting any part of a safeguarded
wharf. The Mayor was also given power to direct local planning authorities to refuse
planning applications affecting any part of a safeguarded wharf. New directions,
reflecting these statutory changes, were served on relevant local planning authorities.

2.5

The Mayor of London indicated in Towards the London Plan, published in 2001, that
wharves that were viable or capable of being made viable for cargo handling should
be protected and their reactivation promoted. This policy has continued through
every iteration of the London Plan. Furthermore, the 2004 London Plan2 states at
paragraph 4.104 that the status of both the extant and other wharves proposed for
safeguarding would be reviewed periodically.

2.6

This first review of wharves was undertaken in the London Plan Implementation
Report (LPIR): Safeguarded Wharves on the River Thames3, which was published in
January 2005, and submitted to the First Secretary of State for his consideration.
The report recommended that 25 wharves should retain their status. A further 25
wharves, principally located downstream of the Thames Barrier, were also
recommended for safeguarding.

2.7

It was confirmed, in June 2005, that the First Secretary of State concurred with the
Mayor of London’s recommendations contained within the LPIR, and accordingly he
issued new directions where appropriate so as to formally safeguard a total of 50
wharves.

1

http://www.legislation.gov.uk/2008/580
https://www.london.gov.uk/what-we-do/planning/london-plan/past-versions-and-alterations-londonplan/london-plan-2004
3
https://www.london.gov.uk/file/16384/download?token=8C6a6B82
2
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2.8

A thorough review of the London Plan was undertaken on the election of a new
Mayor in 2008. In accordance with commitments made at paragraph 7.76 of the
published (2011) London Plan4 the Mayor, together with his project partners,
commenced a review of all the safeguarded wharves within London and considered
whether it was appropriate to safeguard facilities on the canal network. The resultant
document, Safeguarded Wharves Review Final Recommendation – March 20135
was subsequently submitted to the Secretary of State for approval. Overall, nine
safeguarded wharves are recommended for release and one additional wharf is
proposed for safeguarding. Release was proposed based on capacity surpluses and
less favourable conditions at the wharf.

The 2013 document remains with the

Secretary of State. At the current time, therefore, all 50 wharves covered by the
2005 review remain safeguarded.
2.9

The Chancellor of the Exchequer announced, as part of a further devolution
settlement for London, that safeguarded wharves (in addition to strategic views, both
of which are subject to secondary legislation through the imposition of directions)
would be transferred from Government to the Mayor of London. This has been
enabled through section 149 of the Housing and Planning Act 20166. The strategic
implications of this change will be considered in another complete review of the
London Plan which is currently underway.

3

Wharves (safeguarded and non-safeguarded) and the Silvertown Tunnel

3.1

All wharves are privately owned and therefore their use for waterborne cargo
handling is largely dependent on the intentions and aspirations of the site owner.
Approximately 30 of the 50 safeguarded wharves are in waterborne cargo handling.
In addition to Thames Wharf, the safeguarded wharves along the relevant section of
the river Thames – Northumberland, Orchard, Peruvian, Manhattan, Sunshine,
Angerstein, Murphy’s, Victoria Deep Water Terminal, Tunnel Glucose and Brewery

4

https://www.london.gov.uk/what-we-do/planning/london-plan/past-versions-and-alterations-londonplan/london-plan-2011
5
https://www.london.gov.uk/what-we-do/planning/implementing-london-plan/supplementary-planningguidance/safeguarded-wharves
6
http://www.legislation.gov.uk/ukpga/2016/22/contents/enacted
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Wharf – are shown on drawing SGW/LIC/0103 (see Annex 1). The safeguarding
Directions, which include the plans of the safeguarded areas are at Annex 2.
3.2

More detailed information regarding the ownership and use of the safeguarded
Thames Wharf is provided in paragraph’s 13.5 and 13.6 of the PLA’s Written
Representation and in response to the ExA’s first written question DN3.

3.3

Two wharves are shown on drawing SGW/LIC/0103 which are not safeguarded:
Mohawk Wharf and Dock Entrance Wharf.

More information regarding the use of

these non-safeguarded wharves is set out at paragraph 13.6 and 13.9 of the PLA’s
Written Representation and in response to the ExA’s first written question DN3.
3.4

The PLA has also provided information at paragraph 13.10 of its Written
Representation and in response to the ExA’s first written question DN3 about the
activities undertaken by General Marine at Gate 53 Dock Road. Due to the nature of
their operations this has been shown as a boatyard rather than a non-safeguarded
wharf on drawing SGW/LIC/0103.

4

Piers

4.1

A network of piers exists in London to transport passengers (commuters and tourists)
by river.

4.2

Use of the river Thames for the transport of passengers has increased by more than
150% over the past decade. Whilst the River Action Plan (2013)7 set a target of 12
million passenger journeys a year by 2020, in 2015 there were 10.3 million
passenger journeys on the River. The PLA’s Thames Vision8 has therefore set the
goal of 20 million commuter and tourist trips by River each year by 2035

4.3

Existing passenger piers along the relevant section of the river Thames are
Greenwich Pier and North Greenwich Pier. Greenwich Pier forms part of river bus
route RB1 which operates from London Eye Pier to Woolwich Arsenal Pier. North

7
8

http://content.tfl.gov.uk/river-action-plan.pdf
http://www.pla.co.uk/assets/thevisionforthetidalthames.pdf

4
Error! Unknown document property name.

Silvertown Tunnel
Information requested from the PLA by the ExA
Safeguarded wharves
Greenwich Pier forms part of RB1 and also RB5 which operates from North
Greenwich Pier to Woolwich Arsenal Pier.
4.4

Passenger piers along the relevant section of the river Thames are proposed at
Enderbys Wharf (consented), North Greenwich West and New Providence Wharf.

4.5

Trinity Buoy Wharf and Reuters Pier do not currently form part of a river bus route but
Trinity Buoy Wharf may become a passenger pier on a river bus route as a result of
residential led, mixed use development proposed in Newham.

5

Boatyards

5.1

Boatyards are essential waterway support infrastructure. London Plan (2016)9 policy
7.2.7 seeks to protect and enhance this infrastructure, recognising that in order to
make the maximum use of the river a range of supporting infrastructure is required.

5.2

Boatyards along the relevant section of the river Thames are shown on drawing
SGW/LIC/0103 at Bay Wharf and Gate 53, Dock Road.

9

https://www.london.gov.uk/what-we-do/planning/london-plan/current-london-plan
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ANNEX 1
Drawing SGW/LIC/0103
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ANNEX 2
Safeguarded Wharves Directions
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