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1. Mark Prisk MP

2. Craig Broadfoot (Berwin Leighton Paisner LLP for Thames Water)

From: Craig Broadfoot [mailto:Craig.Broadfoot@blplaw.com]
Sent: 21 March 2016 12:28
To: 'M4j3to12smartmotorways@highwaysengland.co.uk'; M4 Junction 3-12
Smart Motorway
Cc: Emma.Harling-Phillips@dlapiper.com
Subject: FW: M4 Junction 3 - 12 CPO - Access to Wood Lane, Slough
Importance: High
Dear Sirs,
Following the public inquiry relating to the above, we are writing in relation to
the continuing concern
by my client in ensuring access over Wood Lane to its site at Slough STW.
Following the inquiry, we received amendments to the protective provisions in
which the word
‘unreasonably’ was deleted (see attached), and therefore we had understood
that Highways England
would be ensuring continued access to the sewage works as part of their
scheme. At the inquiry
itself on 12 February, Highways England didn’t provide any information on any
specific program of
closures, but we had understood that this was an ‘off-line’ bridge scheme and
therefore were assured
that any interference would be minimal.
Following this inquiry (and after we understood that the protective provisions
had been suitably
amended), my client was surprised to receive a further Highways England
response on which specific
closure information was provided. We note that this information wasn’t sent
prior to the inquiry itself,
and we were not therefore in a position to consult with our client at this stage.
We’ve forwarded this latest communication to our client and attach their
response by way of the email
from Andrew Wrigley attached. The main points to note are that:

(a) Highways England state that no information was provided on essential
vehicle movements
and whether the site could be operated remotely. We don’t agree with this
statement, as we
did provide an e-mail from Thames Water underlining the essential vehicle
movements and
confirming that this was a manned site;
(b) The latest response from Highways England sets out what look to be a
significant likely
closures in connection with the works under clause 3.2 (a) to (d), each with 4 to
6 night
closures and for part (d) an estimated two weekend closures. We would firstly
query why
this information wasn’t provided at an earlier stage, as the interference is
different in extent
to what had been anticipated. In connection with this, my client has outlined his
concerns at
the proposed closures in the e-mail dated 7 March (attached), confirming that
the site is not
operated remotely and emphasising that Thames Water need to have access for
staff
operating the site at all times (including at weekends). Therefore, my client does
not agree
to the extent of the restriction to access now being proposed, which would
impose significant
risk to the operation of the sewage works.
(c) As part of the same e-mail, my client has set out some minimum notice
requirements for
continued access by Thames Water during the course of any works to the bridge.
As mentioned previously, we had previously understood that Highways England
had accepted the
principle of 24/7 access, so we are surprised that they have now provided
information on a potentially

significant program of closures. My client will now need more specific assurances
from Highways
England that they will continue to provide access to enable the proper and safe
operation of the
sewage works during the course of their works. If Highways England are unable
to carry out the
proposed works without complying with the minimum access requirements, then
we would ask that
consideration is given to opening up the secondary bridge (see plan attached) to
allow Thames Water
to maintain vehicular and pedestrian access while the works are taking place.
We are requesting that Thames Water’s response to this latest communication is
taken into account
in making the decision on this matter.
We look forward to hearing from you.
Yours sincerely,
Craig Broadfoot | Berwin Leighton Paisner LLP
Solicitor
Direct Dial: +44 (0)20 3400 3454
Main: +44 (0)20 3400 1000
Mobile: +44 (0)7702 910362
Email: Craig.Broadfoot@blplaw.com
Web: www.blplaw.com

End

3. Anita Thomas

M4 Junctions 3-12 Smart Motorway (Case Reference TR0100019)
Statement on behalf of Anita Thomas and Siobhan McElhinney (the landowners) in relation to
proposed Construction Compound 5

Executive Summary
This brief representation is intended to update the Examining Authority as to the current position
between the landowners and HE in respect of Construction Compound 5.
We refer the Examining Authority to our position statement of 03.03.16 which sets out a summary
of events prior to the end of the examination.
Despite the best efforts of the landowners (which has included drafting and re-drafting all legal
documentation, preparing and submitting the planning application, escalating matters with their
local MPs and constant chasing) the agreement for licence for the alternative compound has not
been agreed by HE. This status is in contradiction to the various representations made by HE
(including by the Under Secretary of State for Transport) during the Examination and in the period
since.
The summary below is set out as follows:
a)
b)
c)
d)

Comment on the status of agreement for licence for the alternative construction compound
Comment on the planning application for the alternative construction compound
Comment on the status of the relevant local plan
Comment on the position statement published by HE on March 3 2016

Summary
a) It is important to state that as landowners we have used our very best efforts to bring this
matter to conclusion. Despite these efforts, the agreement for licence remains unsigned, which
is a hugely difficult situation for us as landowners, for all the reasons already explained to the
Examining Authority.
As landowners we were hugely distressed that at the end of the examination period and despite
all of HE’s. HE did did not sign the negotiated agreement for licence and failed to include
protective measures in the DCO. After the end of the examination period, we had a reasonable
expectation that the matter would be determined in short order, based on HE’s email of 4th
March 2016 that ‘some fundamental points in the documents could not be signed up to by
HE….these matters will be fully addressed by lawyers next week’.
It is now nearly 6 months on from that email and we do not have a signed agreement. All
concerns and issues raised by HE, we believe, have been addressed by us and our lawyers.
Frustrated by HE’s persistent delays, we approached our MPs in March and May.

We received a letter on 7th June 2016 from the Under Secretary of State that the agreement for
licence was ready to be signed save for a revised layout plan. Plans (which came from HE’s
construction team) were agreed at end of June however since then HE have continued to delay.
b) The planning application for the alternative compound location was submitted on July 1st in the
name of the landowners.
A variety of meetings have been held with councillors, planning officers and local residents by
Woolf Bond Planning Consultants and Alison Knight Consulting. There is very strong support for
the alternative compound site at all levels.
The application is currently expected to be decided on September 28th 2016.
c) RBWM Council Officers reported on 20th June 2016 with a draft Local Plan. The draft Local Plan
proposes to release a small number of sites from Green Belt including our land (variously called
The Triangle site and ‘land west of Ascot Road and north of the M4’). As we have argued from
the outset, the site has for a large number of years been identified for potential release for
development. The plan is due out for public consultation imminently.
d) We have set out below comments on the Position Paper submitted by HE on 3rd March.
Numbers refer to their points.
3) Despite numerous requests by the landowners over many months HE only agreed to meet
after the DCO was served (details in our position statement dated 03.03.16)
4) Through the examination period HE continually assured landowners that they will come to an
agreement. They did not deliver on their promises in numerous ways, not limited to:
• Failure to prepare a statement of common ground
• Failure to sign an agreement for licence for alternative compound site prior to the
end of the examination period
• Failure to include protective measures in their amendments to the DCO
5) From the outset it was made clear to HE that the site is considered of strategic importance
and NOT mere ‘agricultural land’. The council have taken the land out of green belt in the draft
Local Plan due out for public consultation imminently.
6) Up to lunchtime 03.03.16 we were continually reassured by HE’s lawyers that the agreement
would be signed before the end of the examination.
10) HE’s lawyers approached us to suggest Protective Measures and asked our lawyers to draft
them at our expense.
13) The comment that HE has spent considerable amounts of money is risible. If they met us
before serving the DCO this would have been avoided -a comment made by HE and their
lawyers, several times. As individuals we have incurred substantial costs which we fund out of

our post tax earnings. These are costs we are unnecessarily incurring as HE failed to speak to us
before issuing the DCO and we have no choice but to fund these costs to protect our legitimate
interests. HE’s costs are a result of their own decisions, actions and failures and in no way
related to the conduct of the landowner. What a complete waste of taxpayers’ money.
Next Steps
At this stage, we are none the wiser whether HE intend to sign an agreement for licence or not.
We await the decision of the Examining Authority, which will inform our next steps.

