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Part A: Compelling Case Submission with
Supporting Evidence of Negotiations with
Affected Persons to Acquire Land by
Agreement
1 Satisfying the Compelling Case Condition
1.1

Introduction

1.1.1

This submission is made in response to the request of the
Examining Authority ('ExA'), made in the Compulsory Acquisition
('CA') hearings held on 21 October 2015, for Highways England to
explain how its approach to the acquisition of land by agreement
satisfies the condition in section 122(3) of the Planning Act 2008
which requires a compelling case in the public interest to be made
out in order to justify the compulsory acquisition of land ('the
compelling case condition').

1.1.2

The matter of the compelling case condition was previously raised
by Counsel, Mr Barry Denyer-Green, instructed by the National
Farmers Union ('NFU'), in the CA hearing held on 3 September
2015.

1.1.3

In the CA hearings on 21 October the ExA acknowledged Highways
England's position as set out in its response to the NFU's written
representation (Highways England's comments on the written
representations, Report 5: Land Interests (Applicant reference
HE/A14/EX/53; PINS reference REP4-014) submitted at Deadline 4,
referring in particular to paragraph 63.4.18 of that Report, which
stated that:
"Highway England considers, for the reasons and in the context set out
above, that there is a compelling case in the public interest for land to be
acquired compulsorily to facilitate the delivery of the scheme in all cases
where a particular element of the scheme either:
1. cannot be delivered through agreement with affected landowners
and/or through 'lesser' powers such as the creation of new rights or
the imposition of restrictive covenants; or
2. could be delivered through agreement with affected landowners
and/or through 'lesser' powers such as the creation of new rights or
the imposition of restrictive covenants, but such land owner
agreement has been sought by Highways England and appears
unlikely to be forthcoming within the necessary timescale."

1.1.4

However, the ExA went on to ask Highways England how the
compelling case condition could be satisfied if, as the NFU alleged,
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discussions which might lead to acquisition by agreement had not
taken place.

Identification of the relevant CA guidance

1.2
1.2.1

The ExA noted that aside from Highways England's position as set
out above, Highways England had also made reference, in its
submissions to the Examination, to Government guidance on the
compulsory acquisition of land, namely paragraph 25 of the
Guidance related to procedures for the compulsory acquisition
of land under the Planning Act 2008 issued by the Department for
Communities and Local Government in September 2013 ('the DCLG
Guidance'), which states that:
"Applicants should seek to acquire land by negotiation wherever
practicable. As a general rule, authority to acquire land compulsorily
should only be sought as part of an order granting development consent
if attempts to acquire by agreement fail. Where proposals would entail
the compulsory acquisition of many separate plots of land (such as for
long, linear schemes) it may not always be practicable to acquire by
agreement each plot of land. Where this is the case it is reasonable to
include provision authorising compulsory acquisition covering all the land
required at the outset."

1.2.2

The ExA also drew attention to paragraph 26 of the DCLG
Guidance, which states that:

"Applicants should consider at what point the land they are seeking to
acquire will be needed and, as a contingency measure, should plan for
compulsory acquisition at the same time as conducting negotiations.
Making clear during pre-application consultation that compulsory
acquisition will, if necessary, be sought in an order will help to make the
seriousness of the applicant's intentions clear from the outset, which in
turn might encourage those whose land is affected to enter more readily
into meaningful negotiations."
1.2.3

The ExA referred to the NFU's submission (as made by Mr DenyerGreen) that powers of compulsory acquisition should only be used
as a 'last resort', such term being used in paragraph 24 of the
Circular on Compulsory Purchase and the Crichel Down Rules
issued by the Office of the Deputy Prime Minister on 31 October
2004 ('ODPM Circular 06/04'), and also being cited in Highways
England's response to the NFU's written representation (Highways
England's comments on the written representations, Report 5: Land
Interests (Applicant reference HE/A14/EX/53; PINS reference REP4014). Paragraph 24 of ODPM Circular 06/04 states that:
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"Before embarking on compulsory purchase and throughout the
preparation and procedural stages, acquiring authorities should seek to
acquire land by negotiation wherever practicable. The compulsory
acquisition of land is intended as a last resort in the event that attempts
to acquire by agreement fail. Acquiring authorities should nevertheless
consider at what point the land they are seeking to acquired will be
needed and, as a contingency measure, should plan a compulsory
purchase timetable at the same time as conducting negotiations. Given
the amount of time which needs to be allowed to complete the
compulsory purchase process, it may often be sensible for the acquiring
authority to initiate the formal procedures in parallel with such
negotiations. This will also help to make the seriousness of the
authority's intentions clear from the outset, which in turn might
encourage those whose land is affected to enter more readily into
meaningful negotiations."
1.3

ExA consideration of relevant CA guidance

1.3.1

At paragraph 63.4.18 of Highways England's position as set out in its
response to the NFU's written representation (Highways England's
comments on the written representations, Report 5: Land Interests
(Applicant reference HE/A14/EX/53; PINS reference REP4-014),
Highways England explained the approach to its acquisition of land,
or lesser interests in land, by agreement. At the CA hearings on 21
October 2015, the ExA questioned how this approach had been
discharged, having regard to the relevant guidance and to the
contents of the Consultation Report (document references 5.1 – 5.2;
PINS references APP-757 – APP-763).

1.3.2

The ExA acknowledged the consultation undertaken by Highways
England in accordance with section 42 of the Planning Act 2008 (as
reported in the Consultation Report (document references 5.1 – 5.2;
PINS references APP-757 – APP-763)) but observed that such
statutory consultation, whilst having regard to all aspects of the
proposed scheme, would not relate specifically to the proposed
compulsory acquisition of land – or to the acquisition of land by
agreement.

1.3.3

Highways England agrees with the ExA's view on this point: the
Consultation Report (references as above), whilst dealing
comprehensively with the relevant statutory requirements, does not
explicitly address the matter of negotiations to acquire land by
agreement.

1.3.4

In the context set out above, the ExA invited submissions from
Highways England and other interested parties to assist the ExA in
its further deliberations on whether or not, in the case of the scheme,
the compelling case condition was satisfied.
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2 The factual position in respect of the scheme
2.1

Highways England's approach to acquisition by
agreement

2.1.1

At the CA hearings in September 2015 and in written submissions
made following those hearings (Matters arising from Highways
England's Oral Submissions made at the Compulsory Acquisition
hearings (Applicant reference HE/A14/EX/149; PINS reference
REP1-033), Highways England expressed its view that the DCLG
Guidance gave support to applicants for long linear schemes who
sought to make initial provision for compulsory acquisition of land
within a DCO application, whilst contemporaneously engaging in
negotiations with landowners throughout the Examination and
detailed design stages.

2.1.2

This is the approach which Highways England has followed in its
promotion of the scheme, and so, in response to the ExA's question
in the CA hearing held on 21 October 2015, this submission explains
how Highways England took steps to initiate and progress
negotiations to acquire land by agreement in October 2014, which
was as soon as was feasibly practicable following the identification,
towards the end of September 2014, of an outline design for the
scheme.

2.1.3

Accordingly, negotiations to acquire land by agreement were
initiated prior to the submission, on 31 December 2014, of Highways
England's application for development consent for the scheme.
Highways England considered that it was neither practicable nor
appropriate to initiate discussions relating to potential acquisitions by
agreement until the preliminary scheme design had been fully
prepared. In preparing the preliminary scheme design, Highways
England had regard to all, and took into account as many as
possible, of the comments arising from the statutory pre-application
consultation, which ran from April – June 2014 with some sitespecific extensions during August/early September.

2.1.4

For this reason, the preliminary scheme design was not finalised
until 25 September 2014. From that point onwards it became
practicable for Highways England to begin – and then to continue,
on an on-going basis, to date – discussions with affected parties
relating to acquisition by agreement of land required for the scheme.

2.1.5

Accordingly, in October 2014, and given the large number of
interested parties identified in the Book of Reference for this
scheme, a letter was sent to all persons with category 1 and/or
category 2 interests, inviting them to register their interest in entering
into discussions / negotiations with the Highways Agency (as was)
regarding the acquisition of land by agreement.
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The letter (a sample of which is attached at Appendix 1) 1 was sent
out in two batches: firstly to a large number of the above-mentioned
parties on 23 October 2014 and then to all remaining abovementioned parties on 30 October 2014; in effect, 255 letters were
sent to affected parties and where such parties were known to have
appointed agents, copy letters were also sent to those parties'
agents.

Constraints on attempts to acquire by agreement

2.2
2.2.1

As is set out in the letter, Highways England is willing to negotiate
with affected parties to acquire by agreement the land, interests in
land or rights over land which are required for the construction,
operation and maintenance of the scheme. It is Highways England's
policy to endeavour to use powers of compulsory acquisition to
secure land for its schemes only as a last resort, where practicable.
However, acquisition of all plots by agreement is impracticable on a
large-scale, long linear scheme, such as the A14 Cambridge to
Huntingdon Improvement Scheme.

2.2.2

Furthermore, this high priority flagship scheme is on an accelerated
delivery programme and therefore the timescales for its delivery are
exceptionally challenging. In these circumstances, the combined
effect of: (a) the scale of the scheme and the consequential number
of interests in land that are required to be identified and acquired;
and (b) the need for the scheme to be progressed with urgency to
meet the accelerated delivery programme, is such that the inclusion
of a request for powers of compulsory acquisition in the application
for development consent is absolutely essential. That request is
made in the context of the on-going examination of the scheme, in
parallel with which Highways England has been continuing to
progress negotiations to acquire land by agreement.

Early engagement aiming to acquire by agreement

2.3
2.3.1

Notwithstanding the fact that the early stage design work precludes
the precise identification of land to be acquired, thereby limiting the
degree of meaningful dialogue that can feasibly be entered into,
responses to the letter, identifying an interest in entering into
discussions about possible acquisition by agreement, were received
by the (then) Highways Agency from the following parties on the
dates set out below:

a) Andrew Long of Cambridge Extra MSA (e-mail received 3 November
2014);

1

This letter was also previously attached as Appendix 2 to Matters arising from Highways England's
Oral Submissions made at the Compulsory Acquisition hearings (Applicant reference HE/A14/EX/149;
PINS reference REP1—033).
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b) Grayham Howarth of Huntingdon Life Sciences (e-mail received 4
November 2014);
c) David Sinfield of Brown & Co on behalf of Mrs Ruston and George
Lenton Trust (letter received 6 November 2014);
d) Tim Mills of Goff Petroleum (e-mail received 7 November 2014);
e) Trevor Smith of Cambs Regional College (phone call received 10
November 2014);
f) Glen Marshall (phone call received 11 November 2014);
g) Michael Alexander of Brown & Co on behalf of Mrs Newman, Miss
Grey & Mr Lammie, Dr C Looker, R Eayrs of R W Eayrs & Partners,
Mr & Mrs Everdell, J W Burgess & Sons, K Burgess & J Burgess,
Messrs A & D Carr, Messrs G & T Stocker of Stocker Bros, R Lenton
Esq, Mrs Joanne Lenton & Robert Lenton Ltd and Huntingdon
Freemans Trust (letters received 12 November 2014);
h) Kevin Keogh of Govia (e-mail received 19 November 2014);
i) Roger Cowell (phone call received 21 November 2014);
j) Jonathan Rush of Brown & Co representing Martin Jensen (e-mail
received 21 November 2014);
k) Mrs Waters of Bar Hill Parish Council (phone call received 24
November 2014);
l) Iain Nott & Marja Wilding of Smiths Gore on behalf Church
Commissioners and University of Cambridge (letter received 12
December 2014);
m) Andrew Meikle of Bletsoes representing Basil King, G B Sewell &
Partners, Peter Mann and JA Winter (letter received 15 December
2014);
n) Stephen Home of Robinson & Hall representing Mr Marcou and Mr &
Mrs Burton (letter received 18 December 2014); and
o) Phil Halmshaw representing Landsmans Ltd (phone call received 13
January 2015);
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3 Further detail on negotiations with affected
parties
3.1 Andrew Long of Cambridge Extra MSA
Initial discussions were held by phone and e-mail in November 2014 but
Extra MSA's main concern was utility diversions and impact on future
development proposals so Highways England was unable to progress
acquisition by agreement until all such other issues were resolved. The
signed Statement of common Ground (SoCG) (Applicant reference
HE/A14/EX/190/NS04) details further discussions that were held in
relation to scheme impact and design changes. Now design changes
have been resolved and accepted by the Examining Authority Highways
England will be picking up discussions again with Extra MSA to agree
terms relating to the acquisition of their interest.
3.2 Grayham Howarth of Huntingdon Life Sciences
Huntingdon Life Sciences' main concern is access into their site during
construction so the acquisition by agreement of the small strips of land
required for the scheme has not been pursued at this time. (See
Applicant reference HE/A14/EX/190/NS12 for SoCG.)
3.3 David Sinfield of Brown & Co on behalf of Mrs Ruston and George
Lenton Trust
An initial meeting was held on 9 January 2015 to discuss potential
acquisition by agreement. However Mrs Ruston and Mrs King are
objecting to the borrow pits being included in the scheme at all and
therefore, to date, Highways England has been unable to pursue
acquisition by agreement in this case. The SoCG (Applicant reference
HE/A14/EX/190/LI10) includes full details of on-going liaison regarding
scheme concerns and design changes.
3.4 Tim Mills of Goff Petroleum
Further discussions were held informally with Goff Petroleum, who
decided not to pursue acquisition by agreement at that time as some of
the land was being sold to another party. However Highways England
has agreed to consider purchasing a small piece of retained land
(outside the Order limits) from Goff, if required, by agreement if Goff find
that, following detailed design, the land is not required for their use.
(See Applicant reference HE/A14/EX/190/LI08 for SoCG.)
3.5 Trevor Smith of Cambs Regional College
Discussions were held with Cambs Regional College but the scheme
has very little impact on the site of the College, such that negotiations to
acquire land by agreement were not taken forward.
3.6 Glen Marshall
Members of the Marshall family are represented by Michael Alexander of
Brown & Co but Highways England has been unable to progress
acquisition by agreement pending resolution of the Marshall family's
access issues. In order to facilitate resolution of these issues, powers to
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acquire additional land have been sought through an application under
the Infrastructure Planning (Compulsory Acquisition) Regulations. At the
time of the CA hearings held on 21 October 2015 an access solution
was agreed with the Marshall family; accordingly negotiations to acquire
the necessary land and/or interests in land by agreement can now
continue. (See Applicant reference HE/A14/EX/190/LI13 for SoCG.)
3.7 Michael Alexander of Brown & Co on behalf of Mrs Newman, Miss
Grey & Mr Lammie, Dr C Looker, R Eayrs of R W Eayrs & Partners,
Mr & Mrs Everdell, J W Burgess & Sons, K Burgess & J Burgess,
Messrs A & D Carr, Messrs G & T Stocker of Stocker Bros, R
Lenton Esq, Mrs Joanne Lenton & Robert Lenton Ltd and
Huntingdon Freemans Trust
An initial meeting was held with Michael Alexander on 16 December
2014 to discuss all his above-named clients and explain how acquisition
by agreement could work. A further meeting was held on 19 February
2015 to start to discuss potential terms for borrow pit sites and mineral
extraction but to date Highways England has been unable to agree
terms with Mr Alexander acting on behalf of his above-named clients. Mr
Alexander also chairs the A14 Agents Association which has put forward
objections to the scheme. On-going discussions regarding scheme
impact on Mr Alexander's clients have been documented in the SoCGs
for some of the above-named interested parties (Applicant reference
HE/A14/EX/190, land interest numbers LI06, LI10, LI11, LI24, LI25 and
LI26). A further meeting was held with the National Farmers Union
(NFU) and Mr Alexander (for the A14 Agents Association) on 4 August
2015 to discuss potential compensation values for borrow pit sites and
the minerals extracted therefrom.
3.8 Kevin Keogh of Govia
Govia is understood to have a leasehold interest in land, the freehold of
which is owned by Network Rail, as at the Huntingdon Station. Govia
has been invited to the meetings between Highways England and
Network Rail; such meetings are on-going and are detailed in Network
Rail’s SoCG. (See Applicant reference HE/A14/EX/190/SU09 and
SU17.)
3.9 Roger Cowell
Extensive discussions have been held with Roger Cowell and terms for
purchase by agreement are still being pursued. An initial meeting was
held on 14 December 2014 to start the discussions; further meetings
have been held on 8 April 2015, 1 July 2015 and in October 2015. In
between meetings there have been extensive phone calls and e-mail
correspondence between Mr Cowell's agent, Redmayne Arnold Harris,
and Highways England’s appointed valuer. Highways England is hopeful
that terms will shortly be agreed with Mr Cowell for the acquisition of his
land by agreement.
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3.10 Jonathan Rush of Brown & Co representing Martin Jensen
Initial discussions were held directly with Mr Jensen but mainly focussed
on access issues rather than acquisition by agreement. Discussions on
acquisition by agreement can be resumed and taken forward now that
the access issues have been resolved.
3.11 Mrs Waters of Bar Hill Parish Council
Discussions had been on-going with Bar Hill Parish Council but the
Parish Council has not expressed any wish to progress further towards
acquisition by agreement at present. Other matters are documented in
the Parish Council's SoCG (Applicant reference HE/A14/EX/190/PC17).
3.12 Iain Nott & Marja Wilding of Smiths Gore on behalf Church
Commissioners and University of Cambridge
A meeting was held with the University of Cambridge on 6 November
2014 in which the principles of buying land required for the scheme by
agreement rather than through the exercise of compulsory acquisition
powers was discussed; and details of this discussion are included in the
minutes of the meeting. On behalf of Highways England, the valuer
attended a further meeting on 11 February 2015 to try to progress
matters. The proposed acquisition of land owned by the Church
Commissioners was also discussed at these meetings. Further
discussions have been held with the valuer in relation to the early
purchase of Grafham Cottages, which are owned by the Church
Commissioners but which are due to be demolished in furtherance of the
scheme. These discussions are on-going. (See Applicant reference
HE/A14/EX/190/LI02 and LI03 for SoCGs.)
3.13 Andrew Meikle of Bletsoes representing Basil King, G B Sewell &
Partners, Peter Mann and JA Winter
A meeting was held with Andrew Meikle and his clients on 24 February
2015 as this was the earliest date that Mr Meikle and his clients were
available. Acquisition by agreement was discussed at this meeting but
none of Andrew’s clients wished to pursue those discussions at that
time. Subsequent further engagement has been documented in the
SoCGs that Highways England has entered into with Mr Mann (Applicant
reference HE/A14/EX/190/LI12) and the Sewell family (Applicant
reference HE/A14/EX/190/LI17).
3.14 Stephen Home of Robinson & Hall representing Mr Marcou and Mr
& Mrs Burton
An initial meeting was held with Stephen Home and Mr Burton on 9
November 2014. The benefits of acquisition by agreement were
discussed and considered especially as Mr Burton had raised his
concern at how long compensation claims take to settle under the
compulsory purchase process. On-going engagement has been
continued in relation to the design and DCO but acquisition by
agreement is to be pursued alongside detailed design with Mr Burton
and Mr Marcou.
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3.15 Phil Halmshaw representing Landsmans Ltd and Kerio Ltd
Extensive discussions have been held between Highways England’s
valuer and Phil Halmshaw (from June 2015 onwards) to try to agree
terms for the early acquisition by agreement of the sites for both
Landsmans Ltd and Kerio Ltd. Discussions on terms are on-going and
Highways England hopes to conclude negotiations prior to the Secretary
of State's decision on the DCO application.
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4 Additional contact initiated by Highways
England including discussions on potential
early purchase of land by agreement
4.1 PX Farms and Dry Drayton Estates, Scotland Farm
A meeting was held on 15 September 2014 with Mr James Peck and Mr
Adrian Peck regarding the impact of the scheme on land owned by the
Peck family. The Peck family expressed their interest in progressing with
acquisition by agreement alongside other discussions on the progress
and potential impact of the scheme. A further meeting was held with the
Peck family's Agent, Christopher Monk of Strutt and Parker, on 18
September 2014. The Peck family agreed to revisit discussions in
relation to acquisition by agreement once access issues had been
addressed further. Another meeting was held on 14 October 2015 to
start to progress and agree terms for the purchase of land by agreement
now that the access issues have been resolved. The next stage is to
arrange for Highways England’s valuer to meet with Christopher Monk to
start to agree terms for acquisition by agreement ahead of the Secretary
of State's decision on the DCO application.
4.2 Mr Cooper, Oxholme Farm
A meeting was held with Mr Cooper and his Agent, Richard Baker, on 3
October 2014. Mainly discussions focused on identifying the potential
impact of the scheme on Mr Cooper's land-holding, potential blight and
potential early purchase of land. Mr Cooper is objecting to the scheme
so at that time did not want to continue with acquisition by agreement.
Further meetings were held on 17 December 2014 and 26 March 2015
to discuss potential blight implications. Once again the subject of
potential early purchase was raised but Mr Cooper did not wish to
consider this option as Mr Cooper would like the scheme to be moved
further away from his house and farm. The SoCG (Applicant reference
HE/A14/EX/190/LI04) records further details of the on-going discussions.
4.3 National Institute of Agricultural Botany (NIAB), Noon Folly Farm
Highways England’s valuer has held extensive discussions with NIAB
(between 24 October 2014 and 1 October 2015) regarding the potential
purchase, by agreement, of the land required for the scheme from the
Noon Folly Farm, which was put on the market for sale in October 2014.
However NIAB want to sell the whole farm as a going concern.
Discussions continue.
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5 Analysis of CA guidance
5.1

The
two
guidance
documents
relating
to
compulsory
purchase/compulsory acquisition are introduced above, as: ODPM
Circular 06/04; and the DCLG Guidance.

5.2

Circular 06/04 provides general guidance applicable to compulsory
acquisition. Issued in 2004, it pre-dates the nationally significant
infrastructure project ('NSIP') regime under the Planning Act 2008;
however, its general guidance remains relevant save to the extent that
more specific advice is contained in the more recent 2013 DCLG
Guidance. There is a specific reference at paragraph 45 of the DCLG
Guidance to 'further general guidance on matters related to compulsory
acquisition' contained in Circular 06/04.

5.3

Paragraphs 25 and 26 of the DCLG Guidance are similar in effect to
paragraphs 24 and 25 of Circular 06/04, with one important exception.
At paragraph 25 of the DCLG Guidance, there is included after the
general rule of only seeking to acquire land if attempts to acquire by
agreement fail (although the term 'last resort', which is found in Circular
06/04, is not replicated in the DCLG Guidance) a qualification to that
general rule; namely, where proposals entail the compulsory
acquisition of many separate plots of land, such as for long linear
schemes, and it is impracticable to acquire each plot by agreement. In
those circumstances, the DCLG Guidance advocates that "it is
reasonable to include provision authorising compulsory acquisition of
all the land required at the outset."

5.4

Highways England notes that there is no such qualification in Circular
06/04. The absence of such qualification in Circular 06/04 cannot be
used to displace or limit the more specific advice in the DCLG
Guidance, particularly since it is this specific guidance which has been
expressly tailored to the DCO context and was published to support
good practice in the exercise of the NSIP regime under the Planning
Act 2008. The reference to Circular 06/04 in paragraph 45 of the
DCLG Guidance can only sensibly be construed as referring to Circular
06/04 as relevant where it provides additional guidance, but cannot
reasonably be taken to suggest that it might override the DCLG
Guidance.
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6 Application of policy guidance to the scheme
6.1

The DCLG Guidance at paragraph 25 specifically qualifies the general
rule (set out in paragraph 25 of the DCLG Guidance and paragraph 24
of Circular 06/04) that powers of compulsory acquisition should only be
exercised in the event that attempts to acquire by agreement fail.
Paragraph 25 of the DCLG Guidance also qualifies the general advice
set out in paragraph 26 (of the DCLG Guidance) which refers to
conducting negotiations to acquire by agreement in parallel with
planning for compulsory acquisition, given the reference (in paragraph
25) to it being 'reasonable to include provisions authorising compulsory
acquisition covering all the land required at the outset.' In any event,
as explained above, Highways England did seek to negotiate to acquire
by agreement prior to the outset.

6.2

The specific qualification in paragraph 25 of the DCLG Guidance, with
its example of long linear schemes, is directly in point with the A14
scheme.

6.3

As is demonstrated by the analysis of Examining Authorities'
recommendations and Secretary of States' decisions on made DCOs
relating to linear schemes, which is set out in the following section of
this submission, the last two sentences of paragraph 25 of the DCLG
Guidance are recognised in certain of the Secretary of State's DCO
decisions as the key passages of relevance where the circumstances
are in point.
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7 Examples of DCO decisions in which
attempts to acquire land by agreement have
been considered
7.1

A160 – A180 Port of Immingham

7.1.1 In the Examining Authority's Recommendations on the Highways
Agency's Immingham scheme, generally, no objections were sustained
on the basis of failure on the part of the applicant to attempt to acquire
the land by agreement before applying for compulsory acquisition
powers under the DCO regime.
7.1.2 At paragraph 7.101 of its Recommendations, the ExA concluded that,
"The HA's approach of making the application for the DCO and in
parallel conducting negotiations to acquire land or rights by agreement
accords with the DCLG guidance. Paragraph 25 of the guidance
advises that for long linear schemes, such as this, where it may not
always be practicable to acquire by agreement each plot of land, it is
reasonable to include provision authorising compulsory acquisition
covering all the land required at the outset."
7.1.3 The Secretary of State's decision on the Immingham scheme was in
agreement with the Recommendations on this matter.
7.2

A30 Temple to Higher Carblake Improvement Scheme

7.2.1 In the Examining Authority's Recommendations on Cornwall Council's
A30 scheme, generally no objections were sustained on the basis of
failure on the part of the applicant to attempt to acquire the land by
agreement before applying for compulsory acquisition powers under
the DCO regime.
7.2.2 At paragraph 5.90 of its Recommendations, the ExA concluded that, "In
other circumstances it might be possible for the acquisition of land and
rights to proceed simply by agreement, but the need for certainty
through timely and cost-effective acquisition producing clear title would
render that approach unsatisfactory for the scheme and makes CA
essential."
7.2.3 In the case of the A14 scheme, similar factors apply and that in such
circumstances, where the need for certainty and for securing clear title
to ensure there are no impediments to the delivery of the scheme in
accordance with the accelerated delivery programme, seeking
compulsory acquisition powers at the outset is both justified and
essential.
7.2.4 The Secretary of State agreed with the ExA about the reasons
justifying the use of compulsory acquisition.
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A556 Knutsford to Bowden

7.3.1 In the Examining Authority's Recommendations on the Highways
Agency's A556 scheme, the ExA reported at paragraph 7.17 of its
Recommendations that the applicant had set out its strategy for land
acquisition: "HA indicates that wherever possible it will seek to acquire
land by agreement but this must be within budget and the scheme
timeframe. The existence of the CA powers should ensure that the land
can be acquired for the open market price."
7.3.2 At paragraph 7.28 of the ExA's Recommendations, one of the
objections to the scheme is summarised as follows: "The desirability of
proceeding by agreement rather than by way of CA is strongly
emphasised, with Mr Brooks suggesting that this may have been
achievable if HA had entered into meaningful negotiations at a much
earlier date."
7.3.3 In relation to the case for CA generally, at paragraph 7.35, the ExA
concluded: "While the economic benefit is asserted by the applicant in
policy terms as opposed to being demonstrated by evidence, the
assumed benefit is grounded in Government transport policy and must
therefore also be regarded as a public benefit. In my judgement there is
therefore a compelling case in the public interest for the generality of
the land to be acquired compulsorily. It would clearly be desirable for
acquisition of land or rights to be achieved by agreement, but the need
for timely and cost effective acquisition has to temper such an
objective."
7.3.4 The Secretary of State's decision was in agreement on this matter.
7.4

North London (Electricity Line) Reinforcement

7.4.1 In the Examining Authority's Recommendations on National Grid's
North London (Electricity Line) Reinforcement scheme no objections
were made that specifically related to the failure of the applicant to
attempt to consult before applying for compulsory acquisition powers
under the DCO regime.
7.4.2 However, the ExA carried out its own review of the applicant's case,
highlighting at paragraph 7.29 (see below) the applicant sought CA
powers despite submitting that it would attempt to reach agreement
with all affected and interested parties. This was because of the urgent
nature of the project and the fact that, should any agreements fail, the
project would be set back by a long period of time.
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7.4.3 On this basis, the ExA was satisfied that CA powers could be awarded
even where apparently effective agreements had been reached
between the parties. The CA powers were therefore described as
reserve powers: "The applicant was clear throughout the examination
process that these powers were sought as reserve powers only. It
sought to achieve agreement with land-owners and the beneficiaries of
rights in or over land to the maximum extent achievable. However, the
nationally significant nature of the infrastructure made it inconceivable
in the applicant’s view that, subject to a decision being taken to
proceed with the works, any part of the alignment could then be
prevented from being upgraded, due to stalled negotiations between
the applicant and any land-owners or rights beneficiaries." [paragraph
7.9]
7.4.4 In paragraph 7.29 of its Recommendations, the ExA declared "In
reaching this satisfaction, I have fully considered the applicant’s
Statement of Reasons [APP 18]. I have probed the application during
oral examination to assure myself that it was reasonable to retain
compulsory acquisition powers in circumstances where it had been
able to achieve access over or entry to land by agreement. The
applicant responded that the need for and urgency of the application
proposal was recognised in the NPSs and should remain a paramount
consideration. Whilst it may consider that it holds an agreement to
access or enter land, should that agreement not be formed or turn out
to fail, compulsory acquisition powers provide an essential fall-back
position."
7.4.5 The ExA continued, at paragraphs 7.30 and 7.31 of its
Recommendations, commenting that "The applicant was keen to
emphasise that the outages necessary to support delivery of the
application proposal needed to be scheduled many months in advance
to ensure that their adverse effect on network performance was limited.
In the London context, a last minute failure to obtain access to or entry
onto land under a voluntary agreement could frustrate the delivery of
the entire project for many further months or years, with consequential
adverse effects on the security of London’s electricity supply."
[paragraph 7.30]
7.4.6 "It is in this context that I am satisfied that compulsory acquisition
powers remain justified, even where apparently adequate agreements
have been concluded between the applicant and affected parties."
[paragraph 7.31]
7.4.7 The Secretary of
Recommendations.
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Stafford Area Improvements - Norton Bridge

7.5.1 In its Recommendations on Network Rail's Norton Bridge scheme, the
ExA commented, at paragraph 7.139, that, "NR's approach of making
the application for the DCO and in parallel conducting negotiations to
acquire land by agreement accords with DCLG guidance. I also note
that paragraph 25 of that guidance advises that for long linear
schemes, such where it may not always be practicable to acquire by
agreement each plot of land, it is reasonable to include provision
authorising compulsory acquisition covering all the land required at the
outset".
7.5.2 The ExA also observed, at paragraph 7.37, that "The case for the
applicant is that by its nature this is a long linear scheme. The limits of
the land to be acquired have been drawn as tightly as possible at this
stage to avoid unnecessary land take. Every plot is needed".
7.5.3 In the Secretary of State's decision, there was no additional mention of
prior negotiations with landowners to acquire land by agreement; and
the Secretary of State agreed with the ExA's reasons for the
justification of the use of powers of compulsory acquisition.

HE/A14/EX/191

Page 17 of 29

30 October 2015

A14 Cambridge to Huntingdon

Highways England Compulsory Acquisition
Submission Deadline 13 improvement scheme

8 Conclusion
8.1

As is explained above, Highways England did seek to enter into
negotiations in advance of submitting the DCO application, although
the extent to which it was able to conduct such negotiations was
constrained by:
(a) the extent of the land required for the scheme only having been
ascertained in September 2014;
(b) the urgent need to submit the DCO application to address the
nationally significant requirements of the scheme and accommodate
the demands of the accelerated delivery programme;
(c) the multiplicity of interests amounting to some 1500 separate plots;
and
(d) the constraints of the scheme being in outline form, with the issues
as to whether a lesser interest, and less land, could ultimately be
taken not capable of being ascertained either before the DCO
application was submitted or subsequently, given the necessary
sequencing of the consenting process and the detailed design
process.

8.2

Accordingly, Highways England has complied with the advice in
paragraph 26 of the DCLG Guidance, notwithstanding the fact that
such advice must be read subject to the qualification in paragraph 25
relating to 'long, linear schemes'. Furthermore, the first sentence of
paragraph 25 of the DCLG Guidance makes it clear that the advice to
seek to acquire land by negotiation only applies 'wherever practicable'.
Given the constraints explained above, it has not been practicable to
do more than Highways England has done in the present case.

8.3

It is a matter of fact that Highways England initiated negotiations to
acquire land by agreement prior to submission of the DCO application
and it is also a matter of fact that Highways England has continued to
seek to pursue such negotiations from the outset of the DCO
application and in parallel with DCO examination processes.

8.4

Accordingly, assertions that Highways England has neither yet
conducted, nor sought to conduct, negotiations to acquire land by
agreement are unfounded; and as such, any allegations about the
absence or paucity of Highways England's attempts to acquire land by
agreement should not lead to a finding that the compelling case
condition is not satisfied in respect of the scheme.
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On the contrary, the long, linear nature of the scheme and the fact that
it is required to be delivered in accordance with an accelerated
programme set to support central Government's transport and
economic policy objectives, is indicative of the fact that there is a need
for the scheme to be delivered and that such delivery would be in the
public interest. It therefore follows that not only is there a compelling
case for the inclusion in the DCO of powers to acquire land
compulsorily, but also that, in the case of the scheme, the compelling
case condition is satisfied.
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Part B: Matters Arising at the Compulsory
Acquisition Hearings and Associated Post
Hearings Documents
1. Introduction
1.1 This note summarises the case made by Highways England at the
Compulsory Acquisition Hearings held on 21 October 2015 ('the CA
hearings') in relation to Highways England's application for
development consent for the A14 Cambridge to Huntingdon
improvement scheme ('the Scheme') and its application for the
proposed provision of additional land to be compulsorily acquired for
the purposes of the Scheme.
1.2

The CA hearings dealt with: a number of issues in relation to specific
landowners; with the non-material design changes submitted to the
Examination; and with issues in relation to Crown Land and Statutory
Undertakers.

1.3

This note sets out Highways England's latest position on those issues,
as submitted orally at the CA hearings. It also responds to the
Deadline 12 representation of Mrs Jacky Homer on the subject of NMU
provision at Brampton.

2

Application for the proposed provision of
additional land

2.1

The discussion of issues in relation to Highways England's application,
made under the Infrastructure Planning (Compulsory Acquisition)
Regulations 2010 ('the proposed provision'), was undertaken within a
specific hearing called by the Examining Authority to discuss this
application. All other compulsory acquisition matters were discussed in
a separate, subsequent Compulsory Acquisition Hearing.

2.2

In relation to the proposed provision, at the CA hearing, Highways
England explained why the plots of additional land included in the
proposed provision are required for the Scheme, as set out within
Highways England's Updated Compulsory Acquisition Application
(Applicant reference HE/A14/EX/68, PINS reference REP5-030)
submitted at Deadline 5.

2.3

Two objections were submitted to the Examination in relation to this
application for powers to acquire additional land. One objection was
submitted by Michael Alexander on behalf of the Marshall family of
Woodhatch Farm (PINS reference REP9-024). Although generally
supportive of scheme changes in this area of the Scheme, the focus of
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this objection was related to the fact that part of the proposed additional
land forms part of a car park which provides income to the family.
Given this, and the nature of the proposed works to be undertaken in
this area, Mr Alexander submitted that this land should not be
compulsorily acquired.
2.4

As explained at the CA hearing, Highways England has now
considered this area of land and has determined that it will only be
required temporarily for construction purposes with the subsequent
imposition of permanent rights for the benefit of statutory undertakers in
respect of nearby utilities.

2.5

A revised Supplemental Land Plan (Sheet 1 of 3) was therefore
prepared to reflect this, and was submitted to the Examination and sent
to Mr Alexander at Deadline 12 (Applicant reference HE/A14/EX/188,
PINS reference REP12-010). Mr Alexander and his clients have
accepted this, and as a consequence of this, have withdrawn their
objection to the proposed provision. Evidence of the withdrawal of this
objection is appended at Appendix 2, in the form of an email dated 22
October 2015 from Michael Alexander to Highways England's Sarah
Collins.

2.6

The Marshall family objection, submitted by Mr Alexander, also referred
to proposed additional plots 5/41 and 5/42; explaining that Mr
Alexander did not believe that the Marshall family had an interest in
these plots. Highways England confirms that the Marshalls have not
been identified as holding an interest in these plots, as set out in the
Supplemental Book of Reference contained within the Updated
Compulsory Acquisition Application (references as above) and the
Book of Reference submitted at Deadline 7 (Applicant reference
HE/A14/EX/100, PINS reference REP7-035). Plot 5/41 is owned by
Lenton Farms, and plot 5/42 is owned by Highways England Company
Limited. As both of these parties are identified within the Updated
Compulsory Acquisition Application, Highways England confirms that
both parties were served with notice of the proposed provision relating
to the additional land (in accordance with the forms and procedures set
out in the Infrastructure Planning (Compulsory Acquisition) Regulations
2010), and neither party has objected to the proposed provision.

2.7

A second objection to the proposed provision of additional land
(specifically at Mill Common) was submitted to the Examination by
Network Rail at Deadline 8 (PINS reference REP8-001). No reasons
were given for Network Rail's objection within this submission, and
Network Rail did not appear at the CA hearing to explain its objection.

2.8

Highways England has continued to engage with Network Rail, and has
clarified the proposed use of the relevant plot (34/54) with Network
Rail. However, Network Rail has indicated that it cannot withdraw its
objection to the inclusion of this plot in the DCO until the overarching
agreement between Network Rail and Highways England has been
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finalised. As set out in section 4 below, this legal agreement is
anticipated to be secured prior to the end of the Examination.

3 Compulsory Acquisition Objections
3.1 The CA hearing called by the Examining Authority to discuss general
Compulsory Acquisition matters gave the floor to a number of specific
objectors. An update on the position in respect of each of these
objectors, following the CA hearing, is set out below:
3.1.1 General: At the CA hearing, the Examining Authority expressed its
concern as to whether Highways England had sufficiently shown that
a compelling case in the public interest had been made for its
proposed use of compulsory acquisition powers, and in particular,
whether negotiations to acquire land by agreement had occurred
early enough in the process to enable Highways England to make
out a compelling case. Highways England's response on these
points is fully explained in Part A to this submission.
3.1.2 NFU: The NFU has raised a number of concerns throughout the
Examination process that have been responded to by Highways
England in its response to NFU's written representation (Applicant
reference HE/A14/EX/53, PINS reference REP4-015), its submission
on Matters Arising at the Compulsory Acquisition Hearings 1-3
September (Applicant reference HE/A14/EX/149, PINS reference
REP10-033), and its response to the NFU's Deadline 10 and 11
comments (Applicant references HE/A14/EX/172 and 182, PINS
references REP11-007 and REP12-004). At the CA hearing, the
Examining Authority requested that Highways England provide a
summary paper to the NFU outlining the submissions that Highways
England has made in response to the issues that the NFU has
raised, and to discuss the Code of Construction Practice with them.
Highways England confirms that both of these steps have been
undertaken and the results of these discussions are contained within
the Statement of Common Ground with the NFU (reference LI14 of
HE/A14/EX/190)
and
Code
of
Construction
Practice
(HE/A14/EX/205) submitted at Deadline 13. The Statement of
Common Ground is not final, but it is anticipated that it will be
finalised prior to the end of the Examination. This Statement of
Common Ground makes it clear that Highways England's view is
that the appropriate and practical length of time over which
restoration inspections need to be undertaken is three years, to
enable compensation claims to be assessed and agreed within the
statutory six year limitation process.
3.1.3 Wilderspin: Mr Wilderspin raised a number of concerns as to
whether the restoration of Borrow Pit 5 (located on his family's land)
to agriculture, as proposed by the Borrow Pit Restoration and
Aftercare Strategy (Applicant reference HE/A14/EX/159, PINS

HE/A14/EX/191

Page 22 of 29

30 October 2015

A14 Cambridge to Huntingdon

Highways England Compulsory Acquisition
Submission Deadline 13 improvement scheme

reference REP10-043) was feasible, and specifically questioned
Highways England's previous experience in dealing with such
concerns. Highways England's response on the agricultural
restoration of borrow pits was submitted at Deadline 13 (responding
also to NFU concerns) (Applicant reference HE/A14/EX/209). An
explanation of the options that Highways England has already
suggested to the Wilderspin family when engaging with them to
explore alternatives to compulsory acquisition is appended at
Appendix 3.
3.1.4 Bar Hill Parish Council: Bar Hill Parish Council was represented at
the CA hearing by Cllr Nelson, who spoke at the CA hearing to
express the Parish Council's support for the Scheme, but also to
express concern that the Scheme would affect the existing drainage
provision for Bar Hill. Following the hearing, Highways England has
discussed these matters with the Parish Council, and has agreed
that whilst the Scheme will be replacing the existing drainage
provision, such replacement will be designed and constructed as
part of the Scheme to suitable criteria such that its performance in
terms of connection, storage and discharge capacity would give rise
to no reduction in the effectiveness of existing drainage
arrangements. A Statement of Common Ground which sets out both
parties' positions on the Scheme has been finalised and was
submitted at Deadline 13 (reference PC17 of HE/A14/EX/190).
3.1.5 Cambridge City Crematorium: As highlighted at the CA hearing
and in its submission at Deadline 12 (PINS reference REP12-004),
Cambridge City Council is not entirely satisfied, either with the
revised access arrangements for Cambridge City Crematorium
which are proposed within the Scheme, or with the perceived
potential effect of that access on the area used within the
Crematorium for the scattering of ashes. The City Council has also
requested that Highways England provides a supplementary access
to the east of the Crematorium. At the Hearing, Highways England
set out the indicative route of such a supplementary eastern access,
and highlighted the fact that the route involves the use of additional
land (outside the Order limits) that would need to be purchased from
its current third party owner. Highways England has been continuing
to discuss this route with the City Council and is committed to
continue doing so at the detailed design stage. This commitment,
along with indicative sketches of the proposed route, and
confirmation that the access route proposed by the Scheme would
not have an impact on the official area used for the scattering of
ashes, will be contained within item CCiC-U-031 of the Statement of
Common Ground with Cambridge City Council. This Statement of
Common Ground was not submitted at Deadline 13, but it is
anticipated that it will be finalised prior to the end of the Examination.
The Statement of Common Ground will therefore deal with and
respond to the issues raised by Cambridge City Council in its
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Deadline 12 submission (the letter dated 19 October 2015 from
Bidwells on behalf of Cambridge City Council Crematorium (PINS
reference REP12-002).
3.1.6 King Hedges Investments Limited: At the CA hearing, the
Examining Authority raised some concern as to whether King
Hedges' Investments Limited's concerns as to the provision of a
noise barrier adjacent to its premises at Orchard Park (adjacent to
the Cambridge Northern Bypass), had been resolved. Highways
England confirms that it has, during the Examination, contacted King
Hedges Investments Limited in relation to the proposed land take for
the provision of noise barriers and the management of construction
noise. It is anticipated that discussions between Highways England
and King Hedges Investments Limited will continue throughout the
detailed design process. However, King Hedges Investments
Limited has responded to the invitation to enter into a Statement of
Common Ground with Highways England.

4 Response to Jacky Homer
4.1

Following the CA hearings, at Deadline 12, Mrs Jacky Homer
submitted a response to a representation made in relation to nonmotorised user ('NMU') provision at Brampton, responding to
Highways England's Deadline 11 response (Applicant reference
HE/A14/EX/172, PINS reference REP11-007) which responded to Mrs
Homer's Deadline 10 submissions (PINS reference REP10-007 and
REP10-008) on the same topic.

4.2

Mrs Homer's submission stated the following:
1. Noted - but I thought this was the detailed design process.
2. I do not agree that the new NMU crossing would be perceived as
more convenient to those people from the Law's Crescent area who
currently use the unofficial crossing across the slip road which, it
appears, will still exist. I think a visit to the site by HE to compare the
two access points would confirm that the unofficial one needs to be
blocked for reasons of safety.
3. Noted. However, the lack of a convenient path makes the above
point more important

4.3

Highways England's response to this representation is as follows:

4.4

The reconnection of the NMU facilities from West End and Belle Isle
from one side of the A1 and A14 to the other, and to Brampton Hut
services, will reduce the demand for pedestrians from most of the
Brampton area to use the old section of Thrapston Road. It is
acknowledged that those in the Law’s Crescent area of Brampton may
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still wish to use that existing route which, under the A14 scheme,
would not be stopped up.

5 Position on
Undertakers

Crown

Land

and

Statutory

5.1 At the CA hearings, the Examining Authority requested that Highways
England provide an update on the position relating to securing consent to
the inclusion of Crown Land within the DCO, and that it identify affected
statutory undertakers under section 127 and section 138 of the Planning
Act 2008. An update on both these matters is provided below.
5.2 Crown Land
The Crown Estate
5.2.1 The land listed in the Book of Reference (Applicant reference
HE/A14/EX/100, PINS Reference REP7-035) as being held by 'the
Crown Estate' is located at Swavesey Junction and forms two small
parcels of land adjacent to the Bucking Way Business Park (plots
18/13 and 20/10). This land was previously shown on sheets 22 and
23 of the Crown Land Plans (Applicant reference HE/A14/EX/102,
PINS Reference REP7-037).
5.2.2 The freehold interest in this land was previously owned by a company
named Barwell Properties Limited. This company is now dissolved,
which in usual circumstances would mean that the land would pass to
the Treasury Solicitor.
5.2.3 However, the Treasury Solicitor 'disclaimed' this land under section
1013 of the Companies Act 2006. The effect of this is that the freehold
estate in the land is extinguished and the land is subject to the
principle of 'escheat' and Highways England considered that this
meant that the land fell, or escheated, to the Crown Estate.
5.2.4 Highways England therefore contacted the Crown Estate to request
the necessary consent pursuant to section 135 of the Planning Act
2008.
5.2.5 However, as set out in Highways England's submission on Matters
Arising at the Compulsory Acquisition Hearings 1-3 September
(Applicant reference HE/A14/EX/149, PINS reference REP10-033), in
response to this, Burges Salmon, acting on behalf of the Crown
Estate, declared that the Crown Estate does not make any
'management decisions' in relation to land subject to escheat, to avoid
the Crown incurring any future liability for this land.
5.2.6 Therefore, pursuant to section 227(6) of the Planning Act, which deals
with questions of appropriate Crown Authority, Highways England
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approached HM Treasury, to ask it to determine the appropriate
authority to make a decision on Highways England's request for
Crown land consent in respect of the land formerly owned by Barwell
Properties Limited (Dissolved).
5.2.7 HM Treasury then contacted the Crown Estate to request that they
clarify the position in respect of this land.
5.2.8 In light of this, Burges Salmon, on behalf of the Crown Estate has
written again to Highways England, (correspondence appended at
Appendix 4). This letter clarifies the matter, to make it clear that when
land escheats to the Crown, this does not necessarily mean that the
land becomes part of the Crown Estate. It is therefore not considered
by the Crown Estate that the land is Crown land, and therefore, the
position is that the land in question does not have the status of Crown
land and, accordingly, Crown land consent is not required for the
inclusion of this land within the Scheme.
5.2.9 Highways England notes that the letter (at Appendix 4) refers to land
in which the dissolved company 'Anjok 32' is referred to, in the Crown
Estate's letter, as also being subject to escheat. This is because the
Crown Estate, and the Bona Vacantia Division of the Treasury
Solicitor's Department (as was) which disclaimed this land (see
correspondence from the Treasury Solicitor also appended Appendix
4), mistakenly suggested that the interests of this company in the
relevant land were freehold interests. As can be seen within the Book
of Reference (HE/A14/EX/226), Anjok 32 Ltd's interests in plots 22/26,
22/31, 23/2a, 23/2b, and 23/7 are unspecified rights, rather than a
freehold interest.
5.2.10 As such, the principle of escheat does not apply to the land in which
Anjok 32 Limited (Dissolved) formerly had an interest. In the case of
non-freehold interests, where the Bona Vacantia Division disclaims
such an interest, that interest is treated as never having passed to the
Crown. Such land interests are therefore not considered to be held by
the Crown, and are thus not considered to be 'Crown land' for the
purposes of the Planning Act 2008. Thus, these plots have never
been described within the versions of the Book of Reference and the
Crown Land Plans submitted to date as Crown land, and are not
included as such in the versions of these documents submitted at
Deadline 13.
5.2.11 Following the receipt of the letter from the Crown Estate (at Appendix
4), the Crown Land Plans (HE/A14/EX/220) and Book of Reference
(HE/A14/EX/226) were amended to reflect the fact that plots 18/13
and 20/10 are no longer considered to be Crown land; and these
amended documents were submitted at Deadline 13.
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DEFRA
5.2.12 The Department for the Environment, Food and Rural Affairs
('DEFRA') holds land interests on behalf of the Secretary of State for
Environment, Food and Rural Affairs ('SoS'). In the context of the
Scheme, DEFRA holds rights granted by a debenture over land
owned by the National Institute of Agricultural Botany Trust.
5.2.13 The relevant land in which the SoS holds an interest is located north
of the Cambridge Northern Bypass east of Girton (grassland, trees
and embankment at plots 26/37a, 26/37b, 26/39, 26/40a, 26/40b,
26/41, 27/2a, 27/2b, 27/3, 27/6a, and 27/6b) and in Huntingdon south
of the Hinchingbrooke Business Park (area planted with trees
between the existing A14 and residential properties at plot 32/2). This
land is shown on sheets 11, 29 and 30 of the Crown Land Plans
(Applicant reference HE/A14/EX/102, PINS Reference REP7-037).
5.2.14 Highways England has been in contact with DEFRA to request
DEFRA's consent on behalf of the SoS to the inclusion of this land
within the Scheme, and DEFRA has given its consent to the inclusion
of its interests in the above-mentioned land within the Scheme, with
the exception of plot 32/2 (for the reasons explained in Highways
England's submission on Matters Arising at the Compulsory
Acquisition Hearings 1-3 September (Applicant reference
HE/A14/EX/149, PINS reference REP10-033). This consent was
submitted to the Examination at Appendix D of Highways England's
Compulsory Acquisition and Scheme Changes Update submitted at
Deadline 11 (Applicant reference HE/A14/EX/174, PINS reference
REP11-009).
5.2.15 The Crown Land Plans (HE/A14/EX/220) and Book of Reference
(HE/A14/EX/226) submitted at Deadline 13 were amended prior to
submission to take account of the fact that plot 32/2 should no longer
be considered Crown Land.
Historical Railways Estate
5.2.16 The Historical Railways Estate has interests in the Scheme due to the
previous existence of the British Railways Board (Residuary) Ltd
('BRBR'), which formerly owned rights over and interests in residual
railway land arising from rail privatisation. With effect from 30
September 2013, BRBR was abolished and its interests in the
historical railways estate (formerly known as the Burdensome Estate,
which includes legacy bridges, abutments, tunnels, cuttings, viaducts
and similar properties associated with closed railway lines and sales)
were transferred to the Highways Agency Historical Railways Estate,
at that time an executive agency of the Department for Transport.
Therefore, these land interests were considered to be owned by the
Secretary of State for Transport.
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5.2.17 The ownership of the land interests held by the Highways Agency
Historical Railways Estate did not pass to Highways England under
the property transfer scheme that dealt with the Secretary of State's
interests in land, when the Highways Agency became Highways
England, and as such, these land interests are still owned by the
Secretary of State for Transport. However, this property is managed
by the 'Historical Railways Estate' ('HRE') on behalf of the Secretary
of State for Transport and, as such, HRE is authorised to give the
Crown land consent on behalf of the Secretary of State for Transport.
It is therefore correct that the interests are identified as Crown land in
the Book of Reference and on the Crown Land Plans.
5.2.18 In relation to the Scheme, the HRE, on behalf of the Secretary of
State for Transport, holds access rights over land forming part of the
existing A14 highway passing over, and east and west of the railway
in Huntingdon, including grassland adjacent to Station Cottages (at
plots 34/1k, 34/1l, 34/1m, 34/1n, 34/1o, 34/1p, 34/1q, 34/1r , 34/1am
and 34/40), and grassland, tree planting, private access track
surrounding, and asphalt at the entrance of, Brampton landfill site (at
plots 7/23, 8/11, 8/12, and 8/16). This land is shown on sheets 8 and
13 of the Crown Land Plans (Applicant reference HE/A14/EX/102,
PINS Reference REP7-037).
5.2.19 HRE has now given its consent to the inclusion of these plots within
the Scheme. This consent was submitted to the Examination at
Appendix C of Highways England's Addendum to the Compulsory
Acquisition and Scheme Changes Update submitted at Deadline 12
(Applicant reference HE/A14/EX/183, PINS reference REP12-005).
5.3

Statutory Undertakers

5.3.1 At the CA hearings, the Examining Authority requested that Highways
England provide an update on matters relating to Network Rail
Infrastructure Limited, Anglian Water and National Grid Gas plc, in the
context of section 127 of the Planning Act 2008.
5.3.2 Further to the CA hearings, Highways England has re-considered
those bodies it believes would have been subject to the provisions of
section 127 if a representation had been submitted. These bodies are
now considered to be all of the statutory undertakers identified in
every part of the Book of Reference (HE/A14/EX/226).
5.3.3 The statutory undertakers to which it is now considered that the
provisions of section 127 could apply are as follows:

Network Rail Infrastructure
Limited;
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Anglian
Limited;

Water

Services
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Eastern Power Networks
plc;

Telefonica;
British Telecom;

Centrica plc;.
UK Power Networks;
British Gas plc;
National Grid Gas plc
Virgin Media;
Hutchison 3G UK Limited ;
5.3.4 Of these bodies, only Network Rail Infrastructure Limited, Anglian
Water Services Limited and National Grid Gas plc have submitted
representations and thus engage section 127. An update on each of
these statutory undertakers is set out below.
5.3.5 National Grid Gas plc has now agreed a Statement of Common
Ground (reference SU08 of HE/A14/EX/190) and has agreed
Protective Provisions within the DCO. In light of this, and the
acceptance of all of the non-material changes requested by Highways
England to facilitate diversions for National Grid Gas plc, it is
considered likely that the withdrawal of National Grid Gas plc's
objection will soon be secured and submitted to the Examination.
5.3.6 Discussions with Anglian Water Services Limited in relation to the
Statement of Common Ground and Protective Provisions within the
DCO are on-going but it is anticipated that they will soon be resolved.
In light of this, is considered likely that the withdrawal of Anglian
Water Services Limited's objection, and its final Statement of
Common Ground, will soon be secured and submitted to the
Examination.
5.3.7 Discussions with Network Rail Infrastructure Limited in relation to the
Statement of Common Ground, overarching agreement, and
Protective Provisions within the DCO are on-going but it is anticipated
that they will soon be resolved. In light of this, is considered likely that
the withdrawal of Network Rail Infrastructure Limited's objection, and
the final Statement of Common Ground, will soon be secured and
submitted to the Examination.
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Appendix 1: Letter inviting affected persons to engage in
negotiations for the acquisition of land by agreement

Our ref: [REF]

[ADDRESS]

Ian Parker
Highways Agency
A14 Cambridge to Huntingdon improvement
scheme
Woodlands
Manton Industrial Estate
Manton Lane
Bedford MK41 7LW
Tel: 0300 123 5000
xx October 2014

Dear [NAME]
A14 Cambridge to Huntingdon improvement scheme
Proposed acquisition of land, interests in land and rights over land by agreement
I am writing regarding the A14 Cambridge to Huntingdon improvement scheme.
As you may be aware, the scheme extends from the existing A14 at Ellington to the Cambridge Northern
Bypass at Milton, a distance of 21 miles. It includes a new bypass to the south of Huntingdon,
carriageway widening on the existing A14 between Swavesey and Girton, and improvements to the
Cambridge Northern Bypass. It also includes junction improvements, the widening of a 4.5 mile section of
the A1 trunk road between Brampton and Alconbury, and nearly 7 miles of new local access roads. As
part of the proposed scheme the existing A14 trunk road between the Ellington and Swavesey junctions
would be returned to local road status (a process known as “de-trunking”), and the existing road viaduct
over the East Coast Mainline railway at Huntingdon would be removed.
We are promoting this improvement scheme under the Planning Act 2008 ("the Act"). This legislation
requires us to make an application for a Development Consent Order ("DCO") to construct the scheme.
We intend to make our DCO application towards the end of 2014.
In order to construct the scheme, we will need to purchase some areas of land, create new rights over
other areas of land and take possession of some areas to use them for a temporary period (for example
while the scheme is being constructed). Our application for a DCO will include provisions which would
enable us to acquire or affect land in this way. However, wherever possible, we would like to acquire
land, interests in land and rights over land required for the scheme, both during construction and
afterwards, by agreement rather than compulsorily under a DCO.
The purpose of this letter is to ensure you are aware that the Highways Agency is willing to negotiate with
owners to agree in principle to purchase the land, interests in land or rights over land which are required
for the construction, operation and maintenance of the scheme. Any such agreement in principle would
be subject to the granting of the DCO by the Secretary of State and so the precise terms of any
acquisition would not be finalised until the DCO was granted.
Our representatives are currently engaging in discussions with owners to facilitate this process, but if you
would like to expedite negotiations, or just want to find out more about how purchase by agreement would
work, please contact:



Sarah Collins - tel. 01234 796605; mob. 07909 532649; sarah.collins@highways.gsi.gov.uk; or
John Lewell - tel. 01622 666 443; mob. 07940 114 954; jon.lewell@jacobs.com

Information about the scheme is available online at https://www.gov.uk/government/consultations/a14cambridge-to-huntingdon-improvement-proposed-scheme. Hard copies of the online materials are
available free of charge upon request.
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Appendix 2: Marshall Family Withdrawal of Objection

Dear Sarah,
The attached plan is agreed and my clients are prepared to withdraw their objection on the basis of
this. I hope this is sufficient for your purposes.
Michael Alexander FRICS FAAV
Land Agent

For full details of all our services, please click on SERVICES
For and on behalf of Brown & Co - Property & Business Consultants LLP
T 01480 432220
Huntingdon Office, Acre House 70c High Street, Huntingdon, Cambridgeshire, PE29
3DJ

Download our CAP APP

Brown & Co is a limited liability partnership registered in England and Wales with registered number OC302092. The
registered office is Granta Hall, Finkin Street, Grantham, Lincolnshire NG31 6QZ. A list of members is open to inspection at
our offices.
CONFIDENTIALITY: This e-mail and any attachments are confidential and may also be privileged. If you are not the named
recipient, please notify the sender immediately and do not disclose the contents to another person, use it for any purpose, or
store or copy the information in any medium. Although this e-mail and any attachments are believed to be free from any virus
or other defect which might affect any system into which they are opened or received, it is the responsibility of the recipient to
check that they are virus free and that they will in no way affect systems and data. No responsibility is accepted by Brown &
Co for any loss or damage arising in any way from their receipt, opening or use.

From: Collins, Sarah [mailto:Sarah.Collins@highwaysengland.co.uk]
Sent: 21 October 2015 17:20
To: Michael Alexander
Cc: 'Lewell, Jon E'; 'SLATER Heidi'; FOX Matthew
Subject: Revised Plan of Woodhatch Farm
Importance: High

Michael
As discussed at the hearing today in relation to the access proposed at Woodhatch
Farm I now attach a revised plan which shows the hatched area you previously
highlighted in your objection now shown in blue.
Can you please confirm whether your clients will be content with this revised
proposal and whether they would now be prepared to withdraw their objection or let
me know any further comments they have.
I look forward to hearing from you.
Kind Regards
Sarah
Sarah Collins, Property Project Manager
Highways England | Woodlands | Manton Lane | Bedford | MK41 7LW
Tel: +44 (0) 1234 796605 | Mobile: + 44 (0) 7909 532649
Web: http://www.highways.gov.uk
GTN: 3013 6605

Appendix 3: Options presented to Wilderspin Family in
relation to Borrow Pit 5
Highways England met with the Wilderspin family in July and September
2015, to discuss options in relation to Highways England's use of land and the
mechanics of compensation for the creation of Borrow Pit 5 in the A14
Cambridge to Huntingdon improvement scheme on the Wilderspin family's
land.
Much of these discussions, particularly in July, related to possible values of
the affected land in light of the ownership and tenancy arrangements within
the family, and the possible tax impacts (as indicated by Mr Wilderspin at the
CA hearing) of any transaction. It was agreed in July 2015 that the
prospective sales of two nearby farms would provide a good indication on the
value to be applied per acre to the Wilderspin family's farm.
Aware of the potential complications that face the family's various interests,
Highways England made it clear in July that it would be willing to reach
agreement on a form of licence for temporary entry or lease with the family as
an alternative to acquisition, to enable the family to decide which offer they
would prefer from a compensation standpoint.
In September 2015, these two options were further discussed, with a focus
particularly on the temporary entry for Highways England under licence
option. The basis of compensation for both tenant and freeholder interests
was discussed (including consideration of the effect of subsidy payments),
and there was detailed consideration of whether or not the principles of
injurious affection could apply, taking into account factors such as future soil
structure and farm crop rotations.
Discussions with the Wilderspin family on all of these issues are continuing
and Highways England is committed to progressing these negotiations
throughout the detailed design process (if the DCO is made).

Appendix 4: Letter from the Crown Estate and Disclaimer from
Treasury Solicitor

