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A14 CAMBRIDGE TO HUNTINGDON IMPROVEMENT SCHEME
UPDATED NOTE ON FOUNDATION OF REQUIREMENTS

1.

At the Issue Specific Hearing on the draft Development Consent Order ("DCO") that
took place on 22 October 2015, the Examining Authority requested an updated
version of the note provided as appendix 6 to the Written Summary of Highways
England's Oral Submissions put at Issue Specific Hearing on the Draft Development
Consent Order and Post Hearing Documents (applicant reference: HE/A14/EX/66;
PINS reference: REP5-028) which set out the foundation of the requirements
contained in the draft DCO.

2.

This document provides that update.

3.

The requirements currently included in Schedule 2 to the DCO are largely drawn from
other made DCOs, aside from those when bespoke drafting has been required. The
foundation of each requirement (aside from that in paragraph 1 of the Schedule, as
this is simply interpretation) is considered in turn below.
Time Limits (paragraph 2)

4.

This requirement is in standard form, has been taken from other made DCOs, and is
considered not controversial.
Works plans and engineering section drawings (paragraph 3)

5.

Sub-paragraph (1) of this requirement has broad precedent in the two made Highways
England DCOs to date, namely the A160/A180 (Port of Immingham Improvement)
Development Consent Order 2015 (see paragraph 15 of Schedule 2) and the A556
(Knutsford to Bowdon Improvement) Development Consent Order 2014 (see
paragraph 3(1) of Schedule 2).

6.

Highways England considers that this adequately secures the preliminary design of
the scheme and reflects the fact that there will be no detailed design in place at the
time of the making of the DCO (if the application is granted) and so it would not be
appropriate for there to be a 'blanket' detailed design requirement, due to the nature
and scale of the scheme.

7.

As a result of a suggestion from the Examining Authority in its consultation version of
the DCO (PINS ref: PD-016), Highways England has added in sub-paragraph (2) in
order to make clear that any amended details are substituted for the relevant plans.
This is bespoke wording.
Code of construction practice (paragraph 4)

8.

This is a bespoke requirement for this DCO. Its intention is to secure a finalised and
certified Code of Construction Practice which has been developed in consultation with
key stakeholders during the examination. Highways England considers this is a
simple, clean way to achieve this.

9.

This requirement ensures that Highways England must comply with the terms of the
Code of Construction Practice, including the production of various plans, including
Construction Environmental Management Plans and Local Environmental
Management Plans. Where appropriate, the Code of Construction Practice provides
for consultation in the production of these, particularly with local authorities. As such,
Highways England considers that no standalone requirement is needed to secure the
provision of these plans - they are already secured under the Code of Construction
Practice.
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10.

Sub-paragraph (2) of the requirement is also bespoke, and makes clear that any Local
Environmental Management Plans produced under the Code of Construction Practice
must be made available in electronic form for inspection by the public.
Protected species (paragraph 5)

11.

This requirement has broad precedent in the A556 (Knutsford to Bowdon
Improvement) Development Consent Order 2014 (see paragraph 9 of Schedule 2), as
well as in the Galloper Wind Farm Order 2013 (see paragraph 33(1) of Part 3 of
Schedule 1) and the East Anglia ONE Offshore Wind Farm Order 2014 (see
paragraph 27(1) of Part 3 of Schedule 1), amongst others.

12.

The wording differs slightly from the precedents, in that it makes clear that the scheme
of protection and mitigation measures must include design and management elements
for approval. This was amended to take into account comments received from Natural
England.
Contaminated land and groundwater (paragraph 6)

13.

This effect of this requirement is relatively standard in made DCOs to date. The
precise wording reflects that found in the A160/A180 (Port of Immingham
Improvement) Development Consent Order 2015 (see paragraph 7 of Schedule 2) and
the A556 (Knutsford to Bowdon Improvement) Development Consent Order 2014 (see
paragraph 8 of Schedule 2), subject to small changes in respect of allowing the
relevant planning authority and Environment Agency a consultation role in the various
procedures. This is further to comments received during the examination.
Implementation and maintenance of landscaping (paragraph 7)

14.

The general wording from sub-paragraph (2), and effect, of this requirement is
standard across a number of made DCOs to date and does not depart materially from
the precedents. Examples of where this wording has been mirrored elsewhere are in
the A556 (Knutsford to Bowdon Improvement) Development Consent Order 2014 (see
paragraph 5 of Schedule 2) and the Thames Tideway Tunnel Order 2014 (throughout
Schedule 3).

15.

It should be noted that sub-paragraph (1) is bespoke and reflects Highways England’s
approach on the scheme to produce an overarching ‘planting strategy’ which would
dictate the contents of the landscaping schemes. This has also been included further
to South Cambridgeshire District Council’s comments on this requirement, where they
were seeking commitment to an overarching landscaping strategy.
Archaeology (paragraph 8)

16.

Again, this wording broadly follows precedent wording found in other made DCOs,
particularly the A160/A180 (Port of Immingham Improvement) Development Consent
Order 2015 (see elements of paragraph 8 of Schedule 2). Indeed, the concept of
securing an archaeological written scheme of investigation through the requirements
of a DCO is found in numerous precedents. However, Highways England has included
reference to an 'outline' written scheme of investigation which is proposed to be a
certified document (and has been agreed with Cambridgeshire County Council) which
would dictate the contents of the written schemes of investigation produced under this
requirement.
Traffic management (paragraph 9)

17.

This requirement has its foundations in both the A160/A180 (Port of Immingham
Improvement) Development Consent Order 2015 (see paragraph 12 of Schedule 2)
and the A556 (Knutsford to Bowdon Improvement) Development Consent Order 2014
(see paragraph 13 of Schedule 2).
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Surface water drainage (paragraph 10)
18.

This is a relatively uncontroversial requirement, the wording of which again has
precedent in the A160/A180 (Port of Immingham Improvement) Development Consent
Order 2015 (see paragraph 16 of Schedule 2) and the A556 (Knutsford to Bowdon
Improvement) Development Consent Order 2014 (see paragraph 10 of Schedule 2).
Borrow pits (paragraph 11)

19.

This requirement is bespoke and has no precedent, as far as Highways England is
aware.

20.

It broadly reflects the mechanics of the Code of Construction Practice requirement, in
that it states that the restoration and aftercare of the borrow pits must be carried out in
accordance with the 'borrow pits restoration and aftercare strategy'.

21.

This document is defined in paragraph 1 of Part 1 of Schedule 2 to the DCO and
refers to a document which is to be certified. This has been submitted to the
examination for comment and has been developed in consultation with key
stakeholders.

22.

Sub-paragraph (2) of the requirement is also bespoke, and makes clear that any Local
Environmental Management Plans produced under the Code of Construction Practice
must be made available in electronic form for inspection by the public.
Noise mitigation (paragraph 12)

23.

This requirement, again, is bespoke. It broadly reflects the mechanics of the other
requirements in the DCO, whereby a set of design details for the noise mitigation is
submitted and approved, with a further obligation to carry out the development in
accordance with the approved details. As such, Highways England considers this
should not be a controversial requirement.

24.

The requirement makes clear that the details submitted must either reflect the
mitigation in the environmental statement or it must be shown that the proposed
mitigation would not give rise to materially new or materially worse environmental
effects reported in the environmental statement, taking into account the mitigation
identified in it.
Brampton Meadows Site of Special Scientific Interest mitigation areas (paragraph 13)

25.

This requirement is bespoke and has been included further to comments received
from Natural England.

26.

The requirement restricts certain works commencing which could affect the Brampton
Meadows SSSI, until details of the establishment and management of the mitigation
areas to be provided for the benefit of it have been approved by the Secretary of
State.
Highway lighting scheme (paragraph 14)

27.

This requirement is also bespoke, although the principle of lighting ‘schemes’ has
been included in a number of made highway DCOs to date (see, for example, the
Norfolk County Council (Norwich Northern Distributor Road (A1067 to A47(T))) Order
2015). It broadly reflects the mechanics of the other requirements in the DCO,
whereby a written scheme for the propose highway lighting is submitted and
approved, with a further obligation to carry out the development in accordance with the
approved details. As such, Highways England considers this is not a controversial
requirement.
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28.

The requirement makes clear that the details submitted must either reflect the
standard of lighting in the environmental statement or, where the proposals materially
differ from the environmental statement, it must be shown that they would not give rise
to materially new or materially worse environmental effects reported in the
environmental statement, taking into account the standards of lighting identified in it.

29.

Sub-paragraph (4) has precedent in the Norfolk County Council Order referred to
above at paragraph 32(2) of Schedule 2.
Flood risk assessment (paragraph 15)

30.

This requirement is bespoke and simply reflects the fact that the Flood Risk
Assessment for the scheme has been updated and provided to the Environment
Agency during the examination.

31.

The requirement requires Highways England to carry out the scheme in accordance
with the Flood Risk Assessment (which is proposed to be a certified document).
Post-completion air quality impact assessment (paragraph 16)

32.

Again, this requirement is bespoke and has been added to allay concerns raised by
both the local authorities (particularly Cambridge City Council) and the Examining
Authority in respect of post-opening effects of the scheme on air quality.
Development of detailed design (paragraph 17)

33.

This is a bespoke requirement included in the DCO in order to address the perceived
‘gap’ between the making of the DCO (if the application is granted) and the detailed
design process taking place.

34.

This requirement effectively has three elements:

34.1

an obligation on Highways England to present options for the detailed design to the
Design Council’s Design Review panel for comment and consider those comments;

34.2

an obligation to consult with certain 'forums' during the development of detailed
design, in accordance with the provisions of the Code of Construction Practice; and

34.3

an obligation to submit to the Secretary of State for approval details of the external
appearance of the Great Ouse viaduct.
Amendments to approved details (paragraph 18)

35.

This requirement simply allows the discharging body the opportunity to approve
amendments to details that have received prior approval. The wording for this reflects
the A160/A180 (Port of Immingham Improvement) Development Consent Order 2015
(see paragraph 17 of Schedule 2) and the A556 (Knutsford to Bowdon Improvement)
Development Consent Order 2014 (see paragraph 17 of Schedule 2).
Details of consultation (paragraph 19)

36.

This requirement is, again, bespoke and simply provides that Highways England must
provide, alongside the details it is submitting for approval to the Secretary of State
under the requirements, details of the consultation it has carried out as part of the
process of finalising such details.

37.

Sub-paragraph (2) also makes clear that Highways England must reflect any
consultation responses in the details submitted, but only where it is appropriate,
reasonable and feasible to do so.
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Procedure for discharge of requirements (Part 2 of Schedule 2)
38.

Part 2 of Schedule 2 sets out the procedure for the discharge of requirements. It
echoes elements of the wording in Schedule 17 of the Thames Tideway Tunnel Order
2014 and Schedule 7 to the Knottingley Power Plant Order 2015, albeit that it does not
deal with fees or appeals.

39.

The 8 week period has been selected to reflect the provisions in article 27 of the Town
and Country Planning (Development Management Procedure) (England) Order 2015,
which provides that the time period for a local planning authority to grant a consent,
agreement or approval required by a condition attached to a planning permission is 8
weeks. Highways England considers it appropriate for these regimes to mirror one
another, and that this is a reasonable time period within which the discharging body
should be able to make an informed decision.

40.

Highways England also considers that the 21 business day deadline (from receipt of
the application) for requests for further information is reasonable, to ensure that the
time limit for determination of the application is not overly extended. This 21 day
deadline will also require the discharging body to undertake an initial review of the
application within the first 21 days, ensuring that issues are identified early, supporting
an efficient and streamlined approvals process. Should the discharging body require
additional time to request further information, this can be agreed with Highways
England under the relevant provisions.

41.

Upon the expiry of the 8 week period, the requirement in question is deemed to be
discharged if the discharging body has not refused the application (subject to the
exception in paragraph 20(3)). Highways England considers this appropriate on the
basis that if there were any material issues with the details submitted, these would
have been identified early in the process, with discussions on-going between the
parties. Indeed, it should encourage engagement to ensure a robust approvals
process, whilst allowing Highways England an element of certainty as regards its
construction programme. The government's approval of this can be seen in the recent
introduction of deemed discharge of conditions under the Town and Country Planning
(Development Management Procedure) (England) Order 2015.

42.

Part 2 of Schedule 2 also includes bespoke provision at paragraphs 22 and 23 as
follows:

42.1

at paragraph 22, Highways England is required to establish and maintain a ‘register of
requirements‘ for inspection by members of the public, setting out the status of each
requirement in the discharge process – the register must be maintained for a period of
3 years following completion of the authorised development; and

42.2

paragraph 23 makes clear that any steps that Highways England has taken prior to
the DCO coming into force can be taken into account in the discharge of, and/or
compliance with, the requirements.
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