From: Louise Staples [mailto:Louise.Staples@nfu.org.uk]
Sent: 28 September 2015 11:54
To: A14 Cambridge to Huntingdon
Subject: NFU submission from the oral hearing on 3rd September 2015 and Statement of Common
ground
Importance: High

Dear Sirs
Please find attached the NFU summary of its oral submission put at the hearing on the 3rd
September. Further two maps have been attached to help explain the access for agricultural vehicles
through Huntingdon. The purple line highlights the route that would be taken.
The latest Statement of Common Ground between the NFU and HE which highlights NFU comments
back to HE on points raised from 2nd September 2015.
The NFU would like to raise that there has been no contact from HE since the oral hearing on 3rd
September and is concerned how the outstanding issues are to be agreed which are significant.
Issues include the creation of the borrow pits, the area to be taken for habitat mitigation, the
agricultural access through Huntingdon to name just three outstanding points.
Further the NFU submitted a detailed response on soil management and field drainage for deadline
9 and again nothing has been heard from HE to clarify and agree these outstanding issues.
The NFU would be grateful to receive a response from the Examining Authority on this case as to
how all the outstanding issues are to be settled in the next six weeks before the end of the
examining period.
Yours faithfully
Louise Staples
Louise Staples MRICS, FAAV
Rural Surveyor
NFU
Agriculture House
Stoneleigh Park
Stoneleigh
Warwickshire
CV8 2TZ
Direct line: 02476 858558
Fax: 02476 858559
Mobile: 07799384359

This e-mail is from the National Farmers' Union ("the NFU") or one of the organisations ("the Organisations")
permitted by the NFU to use the NFU network. The information contained in this e-mail and in any
attachments is intended for the named recipient and may be privileged or confidential. If you receive this e-

mail in error please notify the NFU immediately on 024 7685 8500. Do not copy it, distribute it or take any
action based on the information contained in it. Delete it immediately from your computer. Neither the NFU
nor the sender accepts any liability for any direct, indirect or consequential loss arising from any action taken
in reliance on the information contained in this e-mail and gives no warranty or representation as to its
accuracy or reliability. Nor does the NFU accept any liability for viruses which may be transmitted by it. It is
your responsibility to scan the e-mail and its attachments (if any) for viruses. The NFU may monitor and read
both incoming and outgoing e-mail communications to protect its legitimate interests.
NFU, Registered in England No. 245E

This email was scanned by the Government Secure Intranet anti-virus service supplied by
Vodafone in partnership with Symantec. (CCTM Certificate Number 2009/09/0052.) In case
of problems, please call your organisations IT Helpdesk.
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legal purposes.
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Summary
1. Three matters of concern raised
1.1 Statements of Common Ground – issues which HE are now trying
to agree could have been agreed at an earlier stage if HE had
actually entered into negotiation.
1.2 When will it be possible to see the report from the latest audit
which has been carried out in regard to land needed for habitat
mitigation?
1.3 A Mediator – The NFU thinks that it would be beneficial to have
mediation as a means of concluding outstanding matters between
HE and landowners at the detailed design stage.
2. Compelling Case Requirement HE must show a “compelling case in the public interest for the land to be
acquired compulsorily”:
2.1 HE accepts that detailed design processes have yet to identify, land
required to be taken permanently or temporarily.
2.2 No compelling case to acquire land compulsorily for mitigation
areas

where

landowners

are

content

to

accept

management

arrangements,
2.3 NFU contends that no compelling case can be made out for
compulsory acquisition of land that is in excess of that required to
replace habitat areas lost due to the Scheme. Policy justifications do
not support a net gain of 271 hectares of semi-natural habitat;
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2.4 Andrew Tait QC, highlighted that at the refinement stage of the
detailed design there may be scope to reduce the land take but there
has been no firm commitment at this stage from HE.
3. Compulsory acquisition: Scale of land required for mitigation and
flood compensation areas
3.1 Flood compensation areas and Habitat mitigation areas –HE do not
need to compulsorily acquire these areas, lesser, and adequate,
powers can be taken under the Planning Act 2008 to acquire rights
to make and maintain such areas leaving the freehold land with the
present owners. If landowners so wish.
3.2 The areas sought for mitigation are too excessive and not
necessary for the road scheme itself.

4. Compulsory acquisition: permanent acquisition of land for
borrow pits
The NFU contends that:
4.1 that there is an adequate number of quarries available in the
neighbourhood from which adequate volumes of necessary materials
can be drawn,
4.2 as the excavation of borrow pits involves less depth, but larger
land areas, leads to additional environmental impacts
4.3 the consequential land filling and/or mitigation works are
additional measures that would not be required if materials are
extracted from existing quarries for which the HE has not allowed for.
4.4 Further, less land would have to be taken out of agricultural
production with a consequential reduction in the direct impact on
farming businesses.
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5.0 The Mining Code
5.1The NFU continues to query whether such minerals can be taken at
all where the mining code applies.

6.0 Access through Huntingdon
6.1 The NFU contends that there should be a blanket exemption for
the need of a licence for all agricultural vehicles and machinery. The
grant of a licence annually implies the licence can be either subject to
conditions or even revoked in the future. This is not equitable to
agricultural businesses.
6.2 Agricultural businesses should be granted a licence in perpetuity –
not one that is subject to annual renewal.

7.0 Soil Management and Field Drainage
7.1 See Appendix 3, sections 3 and 4 (3.4 and 4.2 particularly) to the
NFU Written Statement. The wording should be emphasised and
incorporated into the adopted Codes of Construction Practice to
provide peace of mind to farmers and landowners. HE have been
unclear on these points and unwilling to provide an unambiguous
commitment.
7.2 NFU letter dated 10th September sent ot PINs for deadline 9 with
full details in response to the information received from HE at the
Hearing on the 3rd September 2015.

8.0 Groundwater contamination/severance
8.1 The NFU is concerned about the provisions in place to provide
water if a private supply due to groundwater contamination or
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severance occurs during the construction. No details have been
provided.
8.2 In response to this at the hearing on the 3rd September HE made
reference to this being covered partly under “General Provision”
chapter 14 of the CoCP. There is no mention of groundwater
contamination or private water supplies in this section.

9.0 The NMU between Cambridge and Huntingdon
9.1 The NFU maintains the stance that land taken for the scheme
should be limited to that which is essential only for the construction of
the proposed scheme. Land should not be being taken out of
agricultural production for something which is just desirable and not
essential.

10.0 Access to severed land
10.1 The NFU is concerned that access which is provided to land that
has been severed by the scheme must be to a specification suitable for
the agricultural business and also commercial use if that is already
taking place on the farm. Specifications also need to be future proofed.
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Introduction
1.

Submissions on behalf of the National Farmers Union (“NFU”) in

respect of the application for a Development Consent Order by the Secretary
of State for Transport and Highways England (HE) identified as the A14
Cambridge to Huntingdon Improvement Scheme Development Consent
Order 201 [...] (“the DCO”). The NFU is making a case on behalf of its
members, who are affected by the DCO. The members are listed at Appendix

2.

The NFU represents 47,000 farm businesses in England and Wales,

and additionally has 40,000 countryside members with an interest in the
farming and the country.

3.

The objectives of the NFU are to champion farming in England and

Wales and to provide professional representation and service to its members.
The matters raised in this Statement are matters not only of concern to the
farming owners of agricultural land affected by the DCO, but also of concern
to, and raise points of principle that will affect, members of the NFU having
farm holdings that may be affected by similar highway and other
infrastructure schemes. All owners listed for hearing today are NFU
members.
4.

Three Matters of Concern

4.1 Statements of Common Ground
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The NFU and Agents association (AA) bitterly disappointed that the SoCG
were not started earlier and the points being raised could have been
addressed last Autumn. Landowners should have been contacted earlier
about the matters which are being raised as they are relevant and do need to
be agreed with HE.
4.2 Audio tape from the hearing on Tuesday 1st September
Clarification as to whether an audit of land for habitat mitigation has been
carried out or is being carried out and if it has been carried out when can the
details and new plans be seen?
4.3 Mediator
The NFU and AA think that it would be very sensible to have a mediator in
place to fast track any outstanding issues particularly in the detailed design
stage when agreement cannot be reached between landowner and HE. There
is too much at stake to rely on the goodwill of HE granting what they say
they will do as stated by Andrew Tait QC.
5.

It is important to the NFU in regard to any precedent that may be set

by a DCO for a particular scheme and which will then be included in other
DCOs.
6.

The NFU relies on its Written Statement, save that no Submissions

will be made as to the DCO may include temporary possession powers.

1 Compulsory acquisition: compelling case requirement
7.

This issue underlies many of the other issues, as identified below. The

HE must show a “compelling case in the public interest for the land to be
acquired compulsorily”: see section 122(3) of the Planning Act 2008 Act.
Whilst there is no direct legal authority on the meaning of a "compelling
case", the following agreed examples of where a compelling case could not
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be made out were put in, and referred to by, Sullivan LJ in R (FCC
Environment (UIK) Ltd) v Secretary of State for Energy and Climate Change
[2015] Env LR 22 at para [11] without disapproval:

(1) The land proposed to be acquired compulsorily may, on proper
analysis, be found to be excessive because the development
proposals can be constructed without needing that land to be
acquired …;
(2) The acquisition of a right over the land, rather than its
acquisition, might suffice; and
(3) The land may be necessary but, during the course of the Panel’s
consideration of the application, the owner may agree to sell it
willingly rather than by compulsion (a common scenario in
compulsory purchase inquiries).”

8.

As discussed below, there are instances here where one or more of the

above examples apply, such that a compelling case cannot be made out.

9.

HE's response to this point is addressed at HE Report No.5 (July

2015) (HE/A14/EX/53), paras 63.4.8-63.4.28, and recognises that a
compelling case has to be made. Tellingly HE accepts that detailed design
processes have yet to identify, inter alia, land required to be taken
permanently or temporarily. Therefore, can a compelling case be made at the
present time for all the land included within the red boundary on the plans?
See para 63.4.9. NFU's case is whether a compelling case can be made in
respect of the points below.

2. Biodiversity and Ecological Conservation
10.

NFU contend that there is no necessity to acquire the mitigation areas

compulsorily as the areas can be managed by the present owners subject to
restrictive covenants and/or lease terms, as has occurred in connection with
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the A11 scheme. HE's response to this point is addressed at HE Report No.5
(July 2015) (HE/A14/EX/53), and limited to offer the borrow pits back
subject to covenants: see para 63.2.23.

BDG highlighted that a lease could address the concerns of HE in regard to
long term management. Sometimes landowners prefer to have the
management control so that ragwort and rabbits for example can be
controlled. Positive covenants could be included.

11.

Second, and in consequence of the above, there can be no compelling

case to acquire land compulsorily for mitigation areas where landowners are
content to accept management arrangements, as above. The HE has failed to
consider at the current stage whether lesser rights might suffice, or to engage
with affected owners adequately or at all. The issue of failing to make a
compelling case to take land compulsorily is considered further below.

12.

Third, the extent of habitat mitigation areas appears to be excessive,

and in any event does not appear to be justified by the areas actually lost to
habitat. HE refer to a net increase of 271 ha of natural habitat and flood
compensation areas and whilst this may be laudable from an environmental
perspective the NFU contends that no compelling case can be made out for
compulsory acquisition of land that is in excess of that required to replace
habitat areas lost due to the Scheme. HE's response to this point is addressed
at HE Report No.5 (July 2015) (HE/A14/EX/53), paras 63.2.1-63.2.24. It
relies on a policy justification of National Networks National Policy
Statement 5.23.-5.25: see para 63.2.7. But these policy justifications do not
support a net gain of 271 hectares of semi-natural habitat; the policy
justification is against loss and significant harm.
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BDG confirmed that there is no compelling case for a permanent net gain in
habitat mitigation.

3 Compulsory acquisition: Scale of land required for mitigation and
flood compensation areas

13.

First, flood compensation areas are areas where the ground levels may

be reduced to accommodate the designed storage volumes for specified flood
events and, provided these areas remain available for such purposes, there is
no reason why they should be compulsorily acquired and held permanently
by HE. Lesser, and adequate, powers can be taken under the Planning Act
2008 to acquire rights to make and maintain such areas leaving the freehold
land with the present owners. As such powers are available, there is no
compelling case to permanently compulsorily acquire such land.

14.

Second, the same point applies to mitigation areas, where there is an

equally strong case that such land can provide mitigation through the taking
of lesser rights than compulsory acquisition.

15.

Third, that, for the reasons articulated at paragraphs 1.1 to 1.9 and 2.1

to 2.8 of

the report of the NFU (Louise Staples, MRICS, FAAV. at

Appendix 3 to the NFU Written Statement, the areas sought are too
excessive, in any event.
16.

In response to this at the hearing HE highlighted that quality

mitigation was important. The NFU agree with this and if quality can be
achieved then it would not be necessary for HE to take such large areas of
land to create habitat mitigation.
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4 Compulsory acquisition: permanent acquisition of land for borrow pits

17.

This key issue is identified at pages 26, 55-56 (Tables 5.3 and 7.3) and

table 15-1 on page 141 of the HE Response (June 2015) (HE/A14/EX/25),
although the real issue as to whether land should be compulsorily acquired
for borrow pits is not directly addressed by HE. The NFU contends as
follows.

18.

First, that there is an adequate number of quarries available in the

neighbourhood from which adequate volumes of necessary materials can be
drawn, and HE has not adequately or at all addressed these sources: see the
report of T Troman FRICS of Wardell Armstrong, and the letter dated June
2015 from AmeyCespa, at the Appendices to the NFU Written Statement,
confirming the local availability of significant volumes of clay locally.

19.

Second, as the excavation of borrow pits involves less depth, but

larger land areas, for the given volume extracted, in comparison with the
excavation

for

the

same

volume

in

existing

quarries,

additional

environmental impacts occur than would otherwise be the case if material
was taken from existing quarries for which the HE appears to have made no
allowance.

20.

Third, in consequence of creating the Borrow pits to extract material

that would not otherwise be required, save for the scheme, the consequential
land filling and/or mitigation works are additional measures that would not
be required if materials are extracted from existing quarries for which the HE
has not allowed for. Further, less land would have to be taken out of
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agricultural production with a consequential reduction in the direct impact on
farming businesses.

21.

Fourth, HE has not researched in any detailed way the costs and

environmental consequences of sourcing aggregates from existing sources in
comparison with the borrow pits. See HE's response to this point addressed at
HE Report No.5, (July 2015) (HE/A14/EX/53), paras 63.7.1-63.7.10.

22.

Fifth, and in consequence of the above, HE has not made a compelling

case to take land permanently for borrow pits, when lesser rights might be
sought.

23. Sixth, Agents on behalf of landowners with borrow pits highlighted
have been asking HE for details on materials to be extracted from
borrow pits which has not been forthcoming.

5 Compulsory acquisition: incorporation of mining code

24.

This issue is addressed by the HE at table 5-1, page 26, and Table 7.3

page 55, of the HE Response (June 2015) (HE/A14/EX/25). HE state that
compensation is due in connection with the sterilisation of minerals along the
route (page 26), and that compensation is payable for the loss of the minerals
taken for the purposes of the Scheme (page 27). HE relies on paragraph 2,
schedule 2 to, the Acquisition of land Act 1981, which is a reference to the
mining code intended to be incorporated in the DCO. The NFU position is at
paras 20-24 of its Written Statement.
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25.

The HE Response Report 5 (July 2015) (HE/A14/EX/53) paras

63.4.20-63.4.28, and in particular para 63.4.26, is ambiguous as to whether
minerals to be extracted are "minerals necessarily extracted or used in the
construction of the undertaking" (emphasis added). Accordingly one infers
that HE is contending that the minerals can be taken and will be compensated
for as they will be "necessarily extracted or used in the construction of the
undertaking". The NFU continues to query whether such minerals can be
taken at all where the mining code applies.

26.

Two points can be made about the words "necessarily extracted or

used in the construction of the undertaking". First, the materials sought to be
taken from the borrow pits are not "necessarily extracted" if there are
existing quarries from which the material can be extracted.

27.

Second, the relevant part of the mining code in schedule 2 to the 1981

Act is derived from section 77 of the Railways Clauses Consolidation Act
1845, and therefore the case law that interpreted that section, particularly the
words "necessarily extracted or used in the construction of the undertaking",
is likely to apply to the proper interpretation of schedule 2, paragraph 2. See
Eversfield v Mid-Sussex Rly Co (1858) 44 ER 1278, where land was sought
to be taken from E to enable soil extraction for use, not on land taken from E
for the railway, but elsewhere for the railway. Knight Bruce LJ, in the Court
of Appeal in Chancery, said (at pp1279-1280). Further, per Turner LJ said (at
p1280)
28.

If HE's purpose in acquiring the borrow pits is because it is cheaper

and more convenient to obtain the required material this way, rather than
from existing quarries, and the land is not to be used to build a road on, then
the consequence of the Court's interpretation of "necessary" is that that
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purpose is not necessary, and the mining code will not have the effect that
HE suggest.

6 Access through Huntingdon

29.

Table 5-3 (page 35) of the HE Response (July 2015) (HE/A14/EX/25)

explains that access through Huntingdon by vehicles will be permissible
where a licence is granted by the local highway authority. The NFU contends
that there should be a blanket exemption for the need of a licence for all
agricultural vehicles and machinery. If a licence is required this will prove to
be unnecessarily burdensome for the farming community who require access
on these roads just as other businesses do. The grant of a licence annually
implies the licence can be either subject to conditions or even revoked in the
future. This is not equitable to agricultural road users who need access on
these roads as other road users do. The HE Response Report No. 5 (July
2015) (HE/A14/EX/53) deals with this at para 63.4.46-63.4.48 and contains
no adequate assurance for agricultural businesses.

30.

We have put it to HE that those who are now forced to drive through

Huntingdon due to the changed road network, because they have land either
side of the town, should be granted a licence in perpetuity – not one that is
subject to annual renewal. The very fact that a licence is required suggests it
can be taken away by Hunts District Council (HDC), prejudicing the farmers
potentially into the future. HE maintain that HDC won’t provide permanent
licences and that they will be subject to an annual renewal. The cost is about
£30pa, and HE have offered to pay a capitalised cost. The cost is irrelevant, it
is the loss of the road network and extra travelling time that is a real burden
on the farmers – if HDC decline to provide a licence in the future. The NFU
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and Agents Association stance is that a licence in perpetuity for those
currently affected farmers is required. The main farmers affected are: Messrs
King, Behag, Roe, David Sewell, John Sewell, Topham, Agreserves, Lenton
Brothers.

31.

The only alternative to a permanent licence is compensation

equivalent to the capitalised overhead costs being incurred by the farmers.
The District Valuer has been quick to point out though that this is no longer a
valid head of claim under the Compensation Code. It seems that the farmer is
at risk of being put at a loss either way.

7. Soil Management and field drainage

32.

See Appendix 3, sections 3 and 4 (3.4 and 4.2 particularly) to the NFU

Written Statement. The wording should be emphasised and incorporated into
the adopted Codes of Construction Practice to provide peace of mind to
farmers and landowners. HE have been unclear on these points and unwilling
to provide an unambiguous commitment. HE may feel the points raised are
dealt with already in the Code of Construction practice. The NFU does not
agree and feels the Code of Construction Practice needs to go further. It is
believed the wording by the NFU (who are the experts on this point) and
which is included at Appendix 3 at 3.4 and 4.2 was adopted by HS1.

33.

The HE Response Report 5 (July 2015) (HE/A14/EX/53) para 63.3.7

is totally inadequate in ensuring inclusion of a proper practice in the Code.
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8. Statements of Common Ground

33.

Very belatedly SoCGs have been produced, but so far have failed to

satisfy the expectations of the NFU.

There has been a serious lack of

engagement by HE, see in particular paragraphs 6.1 to 6.2 of the reports of
Louise Staples MRICS, FAAV at Appendix 3 to the NFU Written Statement.

34. Latest response from HE on the SoCG received yesterday evening the
2nd September 2015.

9. Groundwater contamination/severance

35. The NFU is concerned about the provisions in place to provide water
if a private supply due to ground water contamination or severance
occurs during construction. No details have been provided.
36. In response to this at the hearing on the 3rd September HE made
reference to this being covered partly under “General Provision”
chapter 14 of the CoCP. There is no mention of groundwater
contamination or private water supplies in this section.
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1

Introduction

1.1

Purpose of document

1.1.1

A Statement of Common Ground (SoCG) is a written statement prepared
jointly by the applicant for a Development Consent Order (DCO) and
another party. It sets out matters which are agreed between both parties,
as well as matters which are not agreed and matters which are under
discussion.

1.1.2

The aim of SoCGs is to provide a clear record of the issues discussed and
the stage each issue is at during the discussion. The SoCG can be used
as evidence of these discussions in representations to the Planning
Inspectorate as part of their examination of the DCO application.

1.2

This Statement of Common Ground

1.2.1

This SoCG has been jointly prepared by Highways England, as the
Applicant, and the National Farmers Union of England & Wales (hereafter,
NFU). It refers to the application for the proposed A14 Cambridge to
Huntingdon improvement scheme which was submitted to the Planning
Inspectorate on 31 December 2014 and accepted on 27 January 2015 for
examination by the Planning Inspectorate.

1.2.2

The NFU is making a case on behalf of its members who are affected by
the scheme. There is a list of such NFU members at Appendix 1 to the
NFU's Written Representation submitted at Deadline 2 of the Examination
on 15 June 2015.

1.2.3

The scheme extends from Ellington, on the western outskirts of
Huntingdon, to Milton in the north-east of Cambridge. It includes both new
highway construction and the widening and improvement of existing
highways over a total length of 34 km (21 miles). It includes a new bypass
to the south of Huntingdon, carriageway widening on the existing A14
between Swavesey and Girton, and improvements to the Cambridge
Northern Bypass. It also includes junction improvements, the widening of
the A1 trunk road between Brampton and Alconbury, and new local access
roads. In addition, the existing A14 between the Ellington and Swavesey
junctions is to be de-trunked (ie returned to county road status), the road
viaduct over the East Coast Mainline railway at Huntingdon removed and
road connections to the existing A14 from within the town amended.

1.3

Structure of the Statement of Common Ground

1.3.1

This SoCG comprises 5 sections:


Section 1 – this introduction.



Section 2 – a record of engagement undertaken, for example meetings,
emails and letters related to the discussions, including a summary of
each.
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Section 3 – tables recording areas which are agreed and not agreed as
a result of the discussions.



Section 4 – a table recording areas which are under discussion, and a
summary of the issues related to each.



Section 5 – signatures of the parties to indicate a true and accurate
record of the discussions.
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2

Previous engagement undertaken

2.1.1 The table below records the engagement undertaken between Highways

England and NFU:

Date

Type of
engagement

Summary of discussion

30 July 2014

Meeting

Overview of scheme and consultation process.

4 November 2014

Meeting

Further details of scheme and relevant issues
to landowners and other NFU members.

17 April 2015

Meeting:
- Diane
Armitage,
NFU
- Louise
Staples, NFU
- Geoff
Dodgson,
J2A
(appointed
consultant
acting for
Highways
England)

Discussion around:
 Overview of scheme
 Rights of way
 Relevant environment issues
 Landowner access
 Farm vehicle movements
 DCO process and SoCG
 NFU representation to Planning
Inspectorate.

4 August 2015

Meeting
Michael Alexander,
Partner, Brown &
Co & chairman
Camilla Horsfall,
Carter Jonas
Louise Staples,
NFU Rural
Surveyor
Hannah Padfield,
NFU County
Adviser
Cambridgeshire
Sarah Collings,
Property and
Acquisition Team
Leader, Highways
England
Anna Smythe,
Assistant Property
and Acquisition
Team Leader,
Highways England
Geoff Dodgson ,

Discussions included:
Meeting between Counsel
- Accuracy of plans and compulsory
acquisition
- Habitat creation
- SoCG
- Temporary land take
- Compound and soil storage sites
- Borrow pits
- Covenants and maintenance
- Flood alleviation
- Stakeholder engagement
- Code of construction practice
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Highways England
Phil Welbourn,
District Valuer
Nick Merriman,
Valuation Office
7 August 2015

Further discussion and progress made on
SoCG issues and steps to seek to resolve
them and agreement to hold a further
meeting on 20 August

Telcon:
L Staples, NFU
G Dodgson, J2A
Meeting at Bedford
Heights.

20 August 2015

Louise Staples and
Hannah Padfield,
NFU; Iain Nott and
Camilla Horsford,
A14 Agents
Association; Sarah
Collins, Anna
Smythe, Highways
England; Howard
Williams, IDT;
Russell Cryer,
Geoff Dodgson,
Jon Lewell, Helen
Mullin, Daniel
Smee, J2A

Further discussion with a particular focus
on environmental aspects of land take.
Specific legal matters were not discussed.

2.1.2 It is agreed that this is an accurate record of the meetings and key

correspondence between Highways England and NFU in relation to the
matters noted in the following sections of this document.
2.1.3

There will continue to be on-going discussion between the parties.
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Topics contained within this SoCG

3

3.1.1 The below provides a summary of the topics that have been considered within

this SoCG and provide a structure as to topics and matters of relevance that
have been the subject of correspondence and contact to date between the HA
and NFU


Consultation
o Scheme elements (layout)
o Huntingdon Southern Bypass
o Local Access Roads



Borrow Pits



Local Development



Non-Motorised User Provision



Environment



Noise and Vibration



Landscape and Visual (including mitigation proposals)



Heritage and Conservation



Land Contamination



Ecology, biodiversity and nature conservation



Flooding and Drainage



Construction/Delivery



Management and Maintenance
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4

Matters agreed and matters not agreed

4.1

Matters agreed

4.1.1

The table bellows shows the areas where Highways England and NFU are
in agreement, the record of agreement refers to the source document in
which the agreement has been noted.

Ref

Description

Matters agreed

The NFU accepts the use of temporary
possession for the land coloured
green and blue on the land interest
plans subject to agreements on the
detailed wording of the licence
precedent which Highways England
have offered but are yet to provide.
The NFU would like to receive either
heads of terms or a draft licence for
approval before this can be fully
agreed.

1

Temporary Possession
Powers

Noted; however Highways England
wishes to clarify that:
1. Powers of temporary
possession only relate to land
coloured green on the Land
Plans forming part of the
application documentation;
2. The exercise of temporary
possession powers under the
DCO (if made) would not
involve either a licence or
heads of terms, but Highways
England has agreed to provide
draft licence precedents for
use in cases of acquisition of
land or rights by agreement or
in cases of entry onto land by
agreement; and
3. Highways England provided
such draft licence precedents
to the NFU by way of follow up
to the meeting held on 20
August 2015.
The NFU understands that powers of
temporary possession relate to land
coloured green but it understands that
the land coloured blue is where HE wish
to acquire rights over the land only and
so HE does not need to acquire the land

Page 10 of 29

Record of
agreement

NFU
amended
27.8.2015

Highways
England
amended
02.09.2015

NFU
amended
28.9.2015

Ref

Description

Matters agreed

Record of
agreement

in these areas permanently.
If HE is to acquire rights over land by
agreement how does it intend to do this if
it is not going to use a licence to agree
terms?
The NFU acknowledges that a draft
licence has been received from HE and
will respond direct to HE on this.

4.2

Matters not agreed

4.2.1

The table below shows the areas where Highways England and the NFU
are not in agreement, the record of non-agreement refers to the source
document in which the confirmed disagreement has been noted.

Ref

Description

Matters not agreed

The NFU does not challenge the
scheme objectives and confirms that it
is not sufficiently informed to
comment.
1

2

Scheme objectives

Remit of the DCO

Record of
nonagreement
NFU
amended
27.8.2015

Noted; Highways England suggests that
this text is moved to the ‘Matters Agreed’
section of this SoCG.
The NFU is in agreement that this text is
moved to Matters Agreed.

Highways
England
amended
02.09.2015
NFU
amended
28.9.2015

LEGAL ISSUE – NOT ADDRESSED ON
20 AUG
NFU challenges the powers of
possession which are being sought
for the purposes of creating the
Borrow Pits and extracting and for
use of the Minerals. The NFU is
challenging the inclusion of land to
be taken under Articles 20 and 30 for
the borrow pits as minerals can be
provided from elsewhere with less
environmental damage.

Relevant
Representati
on 476 (as
per PINS
website)
submitted by
NFU on 10
March 2015
Amended by
NFU
27.8.2015

Highways
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Ref

Description

Matters not agreed
Highways England is not seeking to use
powers of temporary possession to create
borrow pits for the purpose of mineral
extraction. Rather, Highways England
proposes the exercise of powers of
compulsory acquisition to secure land to be
used as borrow pits for the purpose of
extracting minerals for use in the
construction of the scheme.
The NFU understands that HE is not
seeking to use powers of temporary
possession to create borrow pits. What the
NFU is challenging is whether HE has a
compelling case in their public interest for
the land to be acquired compulsorily.
The NFU has contended in its submission
at the hearing on the 3rd September that
there ia an adequate number of quaries
available in the neighbourhood from which
adequate volumes of necessary materials
can be drawn. Evidence provided by T
Troman of Wardell Armstrong.

4

Huntingdon town centre

Record of
nonagreement
England's
Responses
to the
Examining
Authority's
First Written
Questions
submitted
at Deadline
2 on 15
June (doc
ref
HE/A14/EX/
31 in the
response
to question
1.4.1

NFU
amended
28.9.2015

NFU seeks an exemption to allow
farmers and contractors to move
agricultural machinery through
Huntingdon and this to be subject to no
weight limit. This exemption is justified
because local farmers correctly use the
existing A14 without restriction (these
include Mr C Behagg, Mr K Roe, Messrs
G W Topham and Sons who have
interests in the scheme and other NFU
Members will also be affected (including
Mr J Peck from P X Farms). Following
de-trunking pf the existing A14 this
remains the viable through route and
licencing restricts existing
arrangements. The post scheme route
will not involve the medieval bridge
which does carry a weight restriction.

Highways England's position is that the
weight restrictions set out in Schedule 3
to the revised draft Development
Consent Order (Applicant reference
HE/A14/EX/59, PINS reference REP4021) have been agreed following
consultation with Cambridgeshire County
Council and Huntingdonshire District
Council, in order to regulate the entry of
vehicles into Huntingdon Town Centre,
and to help the scheme meet one of its
Page 12 of 29

Meeting 17
April 2015
Meeting 4
August and
Telephone
discussion
7
August
Meeting 20
August
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Ref

Description

Matters not agreed

Record of
nonagreement

core objectives of putting the right traffic
on the right roads. Without such limits,
heavy goods vehicles could still attempt
to use the de-trunked A14 as an
alternative route to the new Huntingdon
Southern Bypass and this could result in
such traffic seeking to pass through
Huntingdon Town Centre. The solution
currently agreed between Highways
England and the above-mentioned
Councils would enable local agricultural
businesses to use the roads upon
application to the County Council. The
purpose of the requirement for licence
applications is to ensure that the County
Council can control usage, and give
priority to local businesses needing to
use the relevant roads.
It is emphasised by the NFU that
consultation has not included the
NFU, their members or other affected
local businesses.
The NFU’s position is that agricultural
vehicle movements involving the detrunkers A14 and Huntingdon town
centre should not be subject to
licencing.
Cambridgeshire County Council has
now confirmed to Highways England
that the system of vehicle licensing
for agricultural vehicles through
Huntingdon town centre has been in
place since 1988, and that in the event
of demonstrated need, there would be
no basis for withholding the licence.
The NFU still holds the position that
farmers and contractors should be able
to move agricultural machinery along the
de trunked A14 without a licence. A map
is attached highlighting the route we
believe should not be licensed. The NFU
accepts that there is a vehicle licensing
system in place for Huntingdon town
centre. The NFU sees that there would
be no need for agricultural vehicles to be
using the inner ring road. Already
contractors will not be using the medevial
bridge due to the weight limit and the
restrictions in the width of the bridge. It
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NFU
amended
27.8.2015

Highways
England
amended
02.09.2015

NFU
amended
28.9.2015
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Ref

Description

Matters not agreed

Record of
nonagreement

cannot be left to Cambridge County
Council to make a decision annually as to
whether to issue a licence or not. It
should have no control on usage by local
farming contractors. If a license was not
issued to a farming business this would
cause great expense.

5

Case for Compulsory
Acquisition

LEGAL ISSUE – NOT ADDRESSED ON
20 AUG
The NFU disputes that there is a
compelling case in the public interest
for land to be acquired compulsorily for
the purpose of borrow pits. The NFU’s
legal counsel will address this point to
the Examining Authority in accordance
with the written representations
submitted on 15th June 2015.
Highways England's position is that there is
a compelling case in the public interest for
powers of compulsory acquisition to be
included in any grant of development
consent for the scheme. Highways
England's detailed legal arguments on this
point (including the requirement to satisfy
the conditions in section 122 of the
Planning Act 2008) are set out in its
response to the NFU's Written
Representation (submitted to the
Examining Authority at Deadline 4 of the
Examination on 7 July 2015). In short,
however, Highways England's proposals to
use powers of compulsory acquisition to
assemble land to facilitate the delivery of
the scheme within a reasonable timescale
are in accordance with Government policy,
which advocates the use of such powers to
secure large scale, complex infrastructure
projects within reasonable timescales, but
which also includes the principle that such
powers should only be exercised where it
would not be possible to secure land (or
interests in or rights over land) by
agreement. Highways England is in the
process of engaging with landowners
affected by the scheme with the aim of
securing land (or interests in or rights over
land) by agreement wherever possible.
The NFU has raised issues over needing
to prove a compelling case at no.2 above.
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Relevant
Representati
on 476 (as
per PINS
website)
NFU
amended
27.8.2015

NFU
amended

Ref

6

Description

Acquisition for habitat and
flood mitigation

Matters not agreed

Record of
nonagreement

Further the NFU would highlight that it
understands from agents acting on behalf
of members that HE is only engaging with
landowners in regard to smaller issues.

28.9.2015

GIVEN UNDERTAKING TO CONTINUE
DISCUSSING VARIOUS ASPECTS ON
DRAINAGE AND ECOLOGY,
RECOMMEND THAT THIS SECTION IS
DELETED. NFU does not agree to delete
this.
NFU also stating that HE have failed to
show the landscape mitigation measures
are required on the scale sought along with
the flood alleviation areas and the balance
ponds.
Highways England's Environmental
Statement (Applicant reference 6.1, PINS
reference APP-341) explains why the
proposed landscape and flood mitigation
and drainage measures are required in
connection with the scheme. Further
information on the methodology for the
calculation of such areas was provided in
Highways England's responses to Written
Representations submitted at Deadline 4
on 7 July 2015.
NFU has been supplied with extensive
documentation regarding the draft
Statements of Common Ground
between Highways England and
Natural England and Highways
England and the Environment Agency
which further demonstrate the need for
the proposed landscape and flood
mitigation measures and the need for
this to be secured in perpetuity,
whether through management by
Highways England or pursuant to legal
agreement.
The NFU maintain that the habitat
mitigation is excessive and in part
exacerbated by the use of borrow pits
for which the NFU contends there is
no compelling case (see HE’s
response of July 2015 (henton) 36.2.1
and 36.2.18) and also because:a) The NFU believe that HE are trying to

Relevant
Representati
on 476 (as
per PINS
website)

achieve a net gain in habitat effect rather
than no net loss. An area of 271ha has
been designated
b) As stated above creating the borrow
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Highways
England
amended
02.09.2015

NFU
amended
27.8.2015

Ref

Description

Matters not agreed

Record of
nonagreement

pits will create the need for habitat
mitigation

c)Professional judgement has been used
to calculate the habitat area but nowhere
has the effect on land to be taken out of
agricultural production been covered and
considered or adverse effects on
business viability to create the habitat
areas

The effects of the scheme on agricultural
production and business viability are
assessed in the Environmental
Statement (see ES Chapter 16,
paragraph 16.6 and following).

Highways
England
amended
02.09.2015

All the points above highlighted by the NFU
still stand and which were given at the
rd
hearing on 3 September. Ch 16, paragraph
16.6 in the ES does highlight the effect but is
really only a statement highlighting the effect
on the grade of land lost and again the table
at 16.11 highlights a few impacts and just
states whether the impact is minor, moderate
or major. There is no information on
business viability and no difference
highlighted that is necessary to build the
road and that which is required to create
habitat mitigation. This needs to be shown.

7

Acquisition of land for
borrow pits, and provision
for landscape, flood and
construction areas

LEGAL ISSUE – NOT ADDRESSED ON
20 AUG
The NFU is stating that the creation of the
Borrow pits, removal of minerals, and
creation of Flood, landscape and
construction areas and the powers of
permanent compulsory acquisition of land
is not required.
Highways England's position is that the
creation of borrow pits and the extraction of
minerals therefrom is necessary to
facilitate construction of the scheme in a
way that limits the potential environmental
effects of the scheme. The provision of
flood mitigation, landscape mitigation and
working space for construction are also
essential, either to the scheme or to its
delivery. Where necessary and
appropriate, for instance if landowner
agreement cannot be obtained, Highways
England proposes to use powers of
compulsory acquisition to secure land for
these purposes. It should also be noted
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Relevant
Representati
on 476 (as
per PINS
website)

Ref

Description

Matters not agreed
that land required for construction areas
is not proposed to be compulsorily
acquired by Highways England, and
instead will be possessed temporarily
during construction of the Scheme.
The NFU confirm that their position on this
matter is covered under 1 and 5 above.
Position as stated above

8

Detailed Design of the
Scheme

The NFU does not agree the concept that
matters of design and detail are deferred
to a detailed design process (post DCO)
without recourse to an independent
dispute mediation process.
At the hearing on 1 September 2015,
Highways England explained why the
dispute mediation process would not be
appropriate.
The NFU is very concerned still that so
much detail in regard to the scheme which
landowners need to know and understand
due to the effect on thewir businesses is
being left to the detailed design stage. The
NFU was not present at the hearing on 1st
September and would be grateful to
receive details direct as to why mediation
is not appropriate from HE and further as
to what process they think could be used if
it is not an independent expert.
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Record of
nonagreement
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NFU
amended
27.8.2015
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NFU added
27.8.2015
Highways
England
amended
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NFU
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5
5.1.1

Ref

Record of areas still under discussion
The table below provides a summary of the matters which are still under
discussion between Highways England and NFU. The record of agreement
refers to the source document in which the original point of discussion has
been noted.

Description

Matters under discussion

The NFU agree that a new Book of
Reference has been published and that
there have been amendments made but
after checking the details for Weybridge
Farm it still shows that Messrs Turney
are the freehold owners which is
incorrect.

1

Accuracy of Book of
Reference
Highways England notes this and confirms
that land ownership information is currently
being reviewed; Highways England will
revert in relation to Messrs Turney and
Weybridge Farm.
The NFU is grateful that further work has
been carried out to the accuracy of the
book of reference

2

3

Record of
discussion
Relevant
Representati
on 476 (as
per PINS
website)
submitted by
NFU on 10
March 2015
Meeting 20
August 2015
NFU
amended
27.8.2015
Highways
England
amended
02.09.2015
NFU
amended
28.9.2015

Flood Compensation
Areas
.

Environmental planting
and habitat/wildlife
mitigtion

Rationale for land take of these areas,
including what metric for example has
been used to calculate the areas
highlighted on the plans in the ES and why
have certain areas been picked. More
detail of planned plantings is required.
What is trying to be achieved with the
habitat mitigation?
Habitat mitigation has been incorporated
into the scheme pursuant to Highways
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Meeting 17
April 2015
Meeting 4
August
and
Telephone
discussion
7 August
Meeting 20

Ref

Description

Matters under discussion
England's engagement with Natural
England Further information on the
methodology for the calculation of habitat
creation was provided in Highways
England's responses to Written
Representations, submitted at Deadline 4
on 7 July 2015.

Record of
discussion
August

Highways England has explained the
rationale for environmental planting
and mitigation.
Rationalisation of layouts will be reviewed
to maximise opportunities for farming.
During the detail design Highways England
will continue to ensure that land take is
minimised where possible. In the detail
design and taking account of further detail
preconstruction survey work to maximise
agricultural usage and minimise land take.
The NFU make no further comment
other than draws attention to comments
at paragraph 6 above.
The NFU is still waiting to hear that
landowners are being contacted to
discuss rationalisation of layouts and
areas to be taken. Again the NFU feels
that more could be done now by entering
into meaningful discussions with
landowners rather than leaving everything
to the detailed design stage.

Flood Compensation and
4

Storage Areas

NFU wish to understand the rationale for
these areas along with detail on location
has not been forthcoming. Further
information and qualification for these
areas is needed to clarify why so much
agricultural land might have to be lost to
create these areas.
Highways England's assessment of
proposed land take (including agricultural
land loss) is set out in Chapter 16 of the
Environmental Statement (Applicant
reference 6.1, PINS reference APP-347)
Floodplain compensation needs to be
provided on a level for level basis and the
flood compensation areas have been
designed to ensure that sufficient
compensation would be provided at each
level. The preliminary design process has
sought to minimise land take wherever
possible. As the detailed design of the
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NFU
amended
27.8.2015
NFU
amended
28.9.2015

Meeting 17
April 2015

Meeting 4
August and
Telephone
discussion
7 August

Ref

Description

Matters under discussion

Record of
discussion

scheme is progressed (and more detailed
topographical information becomes
available) in due course, Highways
England will continue to liaise with
landowners with the aims of minimising the
impact of the scheme on their retained land
by refining the design of some of the flood
compensation areas, and reducing the
amount of land subject to the exercise of
powers of compulsory acquisition.

Highways England is continuing to
review flood compensation areas
across the scheme and will continue
to engage with individual landowners
and farmers during the detailed
design stage.
Following the meetings on 4th August
and 20th August HE confirmed that
there is no requirement by EA which

Meeting 20
August

NFU
amended
27.8.2015

would justify compulsory acquisition
of flood compensation areas and
that these areas could potentially be
designated “Land to be used
temporarily and rights to be
acquired permanently” i.e. blue land
on Land Plans Regulation Sheets.
Furthermore HE agree to discuss
with farmers measures to reduce
and refine the design and therefore
impact location and area taken as a
consequence of the flood
compensation.
Highways England’s agreement to
discuss measures to reduce and
refine the design is confirmed.
In relation to the suggestion as to
absence of requirement by the
Environment Agency (EA) to justify
the compulsory acquisition of flood
compensation areas (FCAs), this
proceeds on a misunderstanding.
The EA does not require the longterm positive maintenance of the
FCAs but it does require the revised
land levels to be maintained. The
rationale for the compulsory
acquisition of FCAs was explained
at the compulsory acquisition
Page 20 of 29

Highways
England
amended
02.09.2015

Ref

Description

Matters under discussion

hearing on 1 September 2015.
NFU is grateful that HE have confirmed
agreement to discuss measures to
reduce and refine the design. The NFU
would be grateful to receive the
information direct as to what the rational
is for the compulsory acquisition of
FCAs and to which was explained at the
hearing on the 1st September. It is now
understood that revised land levels will
have to be maintained.
NFU is concerned that Highways England
needs to consider, and protect, land
drainage schemes which will be affected
by the A14 scheme are taken into account
during detailed design and construction.
Need to qualify how field drainage will be
dealt with in detail and this should be
included in the code of construction.

5

Field Drainage

Record of
discussion
NFU
amended
28.9.2015
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Meeting 17
April 2015
Meeting 4
August and
Telephone
discussion
7 August

Highways England's position is that
where the construction of the road
causes existing land drainage systems to
be severed then an appropriate
replacement drainage system, agreed
with the landowner/tenant, will be laid
within private land to collect the land
drainage flows and convey them to the
nearest suitable watercourse. These
replacement drains will be owned and
privately maintained by the landowner.
Highways England is continuing to
review flood compensation areas
across the scheme and will continue
to engage with individual landowners
and farmers during the detailed
design stage.
The NFU has requested that the
wording put forward in the written
representation dated 15 June 2015
and at the hearing on 1 July 2015 and
further requested at the meeting on
20
August 2015 should be adopted by
HE
and included in the Code of
Construction Practice.
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Meeting 20
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2015

NFU
amended
27.8.2015

Ref

Description

Matters under discussion

Highways England is considering the
wording of the Code of Construction
Practice to take account of liaison with
individual landowners during detailed
design, to ensure full account is taken of
existing land drainage.
The NFU believes that it is essential that
liaison takes place with individual
landowners during the detailed design
stage but also as stated above and
submitted to HE and PINs in a letter dated
10 September deadline 9 that the detailed
wording provided is included in the CoCP.
NFU wish to know what provisions will be
included to protect SSAs and what
measures will be in place to return the soil
from these areas and the storage areas
themselves back into agricultural use.

6

Soil storage areas (SSAs)

Highways England recognises the
importance and value of soils and the
protection of agricultural land. In
developing the proposed scheme,
Highways England has sought to
minimise the footprint of the scheme thus
reducing the permanent loss of the best
and most versatile land, and ensure that
any soils that are disturbed and
displaced by the proposed scheme are
re-used sustainably. As a result of the
on-going consultation with Natural
England, Highways England has agreed
to include additional survey work in the
Soils Management Strategy (SMS) which
forms Appendix 12.2 of the
Environmental Statement (ES)
(document ref 6.3) before any soils are
stripped by the contractor. Highways
England intends to develop a Soil
Resources Survey and is also in the
process of preparing a Technical Annex
to supplement the existing Soils
Management Strategy prepared as part
of the ES (appendix 12.2 document
reference 6.3). The Technical Annex will
set out proposals for the Soil Resources
Survey and the preparation of detailed
soil resource plans by the appointed
Highways England contractors. The
Soils Management Strategy, including
the Technical Annex, will be secured
through the Code of Construction
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April 2015

Meeting 4
August and
Telephone
discussion
7 August
Meeting 20
August
2015

Ref

Description

Matters under discussion

Record of
discussion

Practice (CoCP), (Appendix 20.2,
Volume 6.3), compliance with which is
required by Requirement 3 in Schedule 2
of the draft DCO.
Highways England has agreed to
begin discussions with landowners as
to how it intends to take temporary
possession for soil storage areas
under the power given by the DCO.
Highways England will also provide
NFU with the relevant codes of
practice.
The NFU has requested that the
wording put forward in the written
representation highlighted at the
hearing in July and further discussed
at the meeting on 20 August is adapted
and included in HE’s Soils
Management Strategy. The key
objective is to restore soil to
productive agricultural use.
Highways England submitted an updated
Code of Construction Practice at
Deadline 9 on 2 September 2015. This
updated document secures contractor
compliance with the Soil Management
Strategy included in Appendix 12.2 of the
Environmental Statement and with a Soil
Management Strategy Technical Annex.
The Annex outlines the approach to the
management of topsoil resources, with
the objective of securing the proper
management and preservation of soil by
contractors, to enable restoration of soil
to productive agricultural use.
The NFU accepts that a lot of detail has
now been included in the latest CoCP
and Soil Strategy document but as stated
above this is in regard to management of
topsoil and sub soil during construction
and restoration and not the aftercare
period which is necessary to restore it to
its agricultural use. The NFU would still
like to see wording provided previously
adopted. Please see detailed information
submitted in a letter dated 10th September
for deadline 9.
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Ref

Description

Matters under discussion

NFU wish to understand the rationale for
the size and number of balancing ponds.
There seems to be a lot in one area and
then none in another area.
Highways England has engaged with the
Environment Agency to ensure that
balancing ponds have been designed to
provide sufficient volume to achieve the
attenuation criteria set by the Environment
Agency.

7

Balancing ponds

Management of mitigation

Meeting 17
April 2015
Meeting 4
August and
Telephone
discussion
7 August
Meeting 20
August
2015

Rationalisation of layouts will be reviewed
with individual landowners and farmers to
maximise opportunities for farming. During
the detail design Highways England will
continue to ensure that landtake is
minimised and takes account of further
detail preconstruction survey work, the
position of the ponds in relation to field
boundaries and other features will be
reviewed in consultation with individual
farmers and landowners, to maximise
agricultural usage and minimise land take.

NFU wish to know what arrangements/
provision and funding will be put in place
for on-going management of features such
as the habitat areas, balancing ponds, flood
compensation areas and the borrow pits
once filled with water. etc.

8

Record of
discussion

Highways England's position is that the
delivery and maintenance of mitigation
measures will be subject to detailed design
and will be incorporated into the
Construction Environmental Management
Plan (to be prepared under the Construction
Code of Practice), which will be subject to
on-going consultation with Natural England.
Areas for habitat, landscaping and
biodiversity mitigation would be managed
as part of Highways England's estate by
Highways England's managing agents. The
management and maintenance would be
carried out according to a Handover
Management Plan prepared at the end of
the five-year maintenance period during

Page 24 of 29

Meeting 17
April 2015
Meeting 4
August and
Telephone
discussion
7 August
Meeting 20
August
2015

Ref

Description

Matters under discussion
which the scheme would be maintained by
the construction contractors.
The NFU requests that reasonable
proposals by landowners are
considered by HE for landowners to
take on habitat management (and for
the associated land to be taken
temporarily only), subject to funding
agreement with HE and with recourse to
the independent mediator if required.
Highways England agrees that
reasonable proposals by landowners
to take on long term maintenance
responsibilities, subject to funding,
will be considered by Highways
England. Highways England’s
position on this point was addressed
in the Compulsory Acquisition hearing
on 1 September 2015.
The NFU is grateful that HE will consider
landowners taking on maintenance of
responsibilities of habitat areas and will
consider further how these areas are going
to be funded. The NFU would be grateful to
receive direct the points that were
addressed at the hearing on the 1st
September 2015.

9

Ground Water and
Severance/ disruption of
utilities

What provisions are in place if groundwater
becomes contaminated and so private
water supplies are affected including for
example boreholes feeding irrigation
systems. Further the NFU seeks
assurance of processes in place to protect
landowners and farmers in the event of
disruption of supply of utilities such as
water or power.
Highways England has provided assurance
that the Code of Good Construction
Practice [ref??] sets out the duty of the
constructors to be good neighbours to all
properties affected by the scheme and
promptly to address disruption to all utilities
(including private water supplies) caused
by the construction of the scheme.
The NFU would like to receive further
information as to how disruption to ground
water and private supplies will be dealt with
during the construction phase.
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Record of
discussion

Further details on the creation of a cycle
route following the new road from
Huntingdon to Cambridge.
Highways England's position is that the
scheme provides extensive new and
replacement NMU provision, as detailed
on the General Arrangement Drawings
(Applicant reference 2.2, PINS reference
APP-012) submitted with the DCO
application in December 2014 (including
some updated versions of these plans
submitted with the Errata Report in May
2015 (see Applicant reference
HE/A14/EX/10, PINS reference APP-773).
Highways England is prepared to discuss
NMU provision with the NFU.
NFU require explanation of whether
the provision of NMU route
(Fenstanton to Girton) is a legal
requirement

10

NMU

The NFU maintains the stance that
land taken for the scheme should be
limited to that which is essential only
for the construction of the proposed
road. The NFU does not consider that
the proposed cycle route is essential
to the construction of the proposed
road simply by virtue that the NMU is
correcting a wrong from the past.
Highways England maintains that the
NMU route from Fenstanton to Girton
is an essential component of the
scheme in that it helps to meet the
scheme objectives (in terms of
improving connectivity and safety, by
enhancing NMU provision and by
putting the right people on the right
roads), and is thus a requirement of
the scheme.
The NFU would like to receive further
information as to how the creation of this
NMU helps meet scheme objectives and
why it is essential. The NFU believes the
creation of this NMU to be desirable but
not essential to the road scheme.
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Matters under discussion
The NFU wish to understand in more detail
what access provisions are being provided
to farmers where there access to land has
been severed.

11

Access

Record of
discussion

Meeting 20
August
2015

The Rights of Way and Access Plans
(Applicant reference 2.5, PINS Reference
APP-114) submitted with the DCO
application in December 2014 (including
some updated versions of these plans
submitted with the Errata Report in May
2015 (see Applicant reference
HE/A14/EX/10, PINS reference APP-773)
explain proposed access solutions.
Highways England's on-going discussions
with affected landowners will cover any
access issues, with the objective of
identifying any additional access solutions
where necessary. A number of access
solutions that have been agreed with
landowners were submitted to the
Examination at Deadline 7
(HE/A14/EX/99).
Discussions regarding
accommodation work and access
needs will continue with landowners
and farmers individually during
detailed design.
Highways England will during the
detailed design take account of the
farmers’ and landowners concerns over
access and security.

The NFU requests that where HE have
agreed to provide a new means of
access that these shall be designed in
consultation with the affected
landowner and must be suitable for
the intended purpose and not any
lesser standard than any existing
accesses that they replace.
Highways England confirms that this
is agreed.
The NFU is grateful that HE have
confirmed that they will enter into
discussions with landowners over
requirements for access provisions and
that the accesses provide will meet
intended purpose.
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Bunds and noise barriers

Matters under discussion
Further details on the rationale for the
creation of earth bunds in certain locations
and noise barriers.
The scheme design includes bunds and
noise barriers to mitigate the effects of
noise arising from the scheme. The
positioning of these is based on the
environmental impact assessment carried
out in respect of the scheme. Barriers or
landscaped bunds will not provide any
benefit over distances in excess of c.600
metres. The Government's Calculation of
Road Traffic Noise methodology (the use
of which is prescribed by the Design
Manual for Roads and Bridges and the
National Policy Statement for National
Networks) states that the calculated level
of noise should only allow for either the
reduction provided by a noise barrier or the
reduction for the absorption provided by
soft ground cover between the road and
the receiver. The reduction provided by
soft ground increases with distance from
the road. The calculated net benefit of a
noise barrier therefore decreases with
increasing distance from the road. It is on
the basis of this guidance and of the noise
assessment carried out for the scheme that
Highways England's rationale for the
location of bunds and noise barriers has
been developed.
Highways England has assured NFU
that where bunds are proposed,
relevant farmers and land owners
have been contacted and discussions
regarding land-take will take place
during detailed design.
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Agreement on this SoCG

This Statement of Common Ground has been jointly prepared and agreed by:
Name:

Signature:

On behalf of:

Highways England

Date:

Name:

XXX

Signature:

On behalf of:

National Farmers Union of England & Wales

Date:
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