From: Carla Thompson [mailto:Carla.Thompson@Brown-co.com]
Sent: 12 June 2015 17:25
To: A14 Cambridge to Huntingdon
Subject: Ref TR 010018/10030966/10030967/10030968 - Lenton Farms Reps Nos 565/567/568
Planning Act 2008: Written Deadline 2 Representations on behalf of Clients.

Your Ref TR010018
Our Ref DHS/L900,901 & 902
Planning Act 2008: Written Deadline 2 Representations on behalf of Clients:Reg Identification Nos :

:
:

10030966 (George Lenton Trust)
Rep No: 565
10030967 (Lenton Bros Ltd)
Rep No: 567
10030968 (Mrs E A Ruston)
Rep No: 568
(Collectively known as Lenton Farms)

1)

We act on behalf of the above named clients and having studied the HE’s response to
relevant Representations we are instructed by our above named clients to submit Written
Representations (WR’s) on their behalf. These are attached hereto together with the Plans
and National Farmers Union (NFU) representation referred to therein.

2)

Whilst our three clients are separate entities they are interrelated having common interests
and collectively known as Lenton Farms.

3)

At paras 2 and Parts A & B our clients represent objections to excessive land take in
connection with Borrow Pits, Floodplain compensation and ecological mitigation in
particular.

4)

Under Part C our clients represent various matters relating to the Book of Reference and
Plans, one particular point being incorrect referencing.

5)

Our clients are a members of the NFU and a copy of their submission is attached (Appendix
B)* for each of our three clients' submissions.

6)

Our clients will answer any questions that may arise from the planning inspectors.

David Sinfield FRICS FAAV
* Appendix B appears as 7 documents commencing "NFU 124300" to "NFU -Leg Auth"

Carla Thompson
Secretary, Land Agency Department

For full details of all our services, please click on SERVICES
For and on behalf of Brown & Co - Property & Business Consultants LLP
T 01480 432220

Huntingdon Office, Acre House 70c High Street, Huntingdon, Cambridgeshire, PE29
3DJ

Download our CAP APP

Brown & Co is a limited liability partnership registered in England and Wales with registered number OC302092. The
registered office is Granta Hall, Finkin Street, Grantham, Lincolnshire NG31 6QZ. A list of members is open to inspection at
our offices.
CONFIDENTIALITY: This e-mail and any attachments are confidential and may also be privileged. If you are not the named
recipient, please notify the sender immediately and do not disclose the contents to another person, use it for any purpose, or
store or copy the information in any medium. Although this e-mail and any attachments are believed to be free from any virus
or other defect which might affect any system into which they are opened or received, it is the responsibility of the recipient to
check that they are virus free and that they will in no way affect systems and data. No responsibility is accepted by Brown &
Co for any loss or damage arising in any way from their receipt, opening or use.
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George Lenton Trust – Representations No.565 (10030966) (Our ref DHS L900)
Background and Land Take
(1)

Our clients, Elizabeth Ruston and Christine King, are the Trustees of the George Lenton
Trust, having a land holding of about 230 ha of productive Grade 2 farmland at Park
Farm, Brampton, (east and west of the A1) which is tenanted by Lenton Bros Ltd, for
whom we also act.
Our clients are severely affected by the scheme with a total land acquisition within Plot
series 5, 6, 7 and 8 of about 110 hectares.

(2)

Of the overall area above it is estimated that about 62 hectares are being acquired for
purposes incidental to the scheme by way of Borrow Pits, Flood Compensation, Soil
Storage and Ecological Mitigation (including some grassland and woodland) areas.
This is considered excessive and unnecessary and will have a devastating effect on the
“farming unit” as a whole as illustrated on Plans A and B attached. The “farming unit” is
comprised of contiguous farmland owned and/or occupied by our three clients, The
George Lenton Trust, Lenton Bros Ltd and Mrs E Ruston, collectively known as Lenton
Farms.

(3)

Further our clients believe that the areas described at (2) above have been wrongly
included within the DCO on the grounds which follow below under Parts A & B. Further
representations in this respect are being made on our clients and others’ behalf by the
NFU and attached.

PART A: DCO
(1)

The DCO will contain powers to acquire compulsorily so much of the Order land as is
required for the authorised development, or to facilitate or is incidental to it (Article
20(1)).

(2)

The DCO will contain temporary possession powers (Article 30(1)):
(a) to enter on and take temporary possession of land specified in columns (1) and (2) of
Schedule 7, for specified purposes, and any other Order land in respect of which no
notice of entry has been served under section 11 of the Compulsory Purchase Act
1965;
(b) remove any buildings and vegetation from that land;
(c) construct temporary works on that land; and
(d) construct any permanent works specified in relation to that land in column (3) of
Schedule 7, or any other mitigation works

(3)

Schedule 1, to the DCO, identifies Works 4.1 to 4.15 on sheets 3, 5, 6, 7, 13, 14, 18, 22
and 23 as the excavation, working, and restoration of borrow pits (“the Borrow Pits”).

(4)

Further, Schedule 1 to the DCO identifies in relation to several of the specified Works the
construction of flood compensation areas, attenuation ponds and landscaping ("the Flood
and Landscaping Areas").

(5)

Further, Schedule 1 to the DCO additionally specifies construction compounds and
working sites, storage areas and related matters ("Construction Areas").

(6)

These Representations of our clients are limited to the inclusion of land in the DCO for
which compulsory acquisition, and/or temporary possession, powers are sought for the
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purposes of creating the Borrow Pits, the Flood and Landscaping Areas, and the
Construction Areas.
(7)

Our clients contend that the aforesaid use of the Minerals and the creation of the Borrow
Pits, and/or the Flood and Landscaping Areas and/or Construction Areas are not matters
for which powers of compulsory acquisition under Article 20 and/or powers of temporary
possession of land under Article 30 can lawfully be included within the DCO.

(8)

Our clients understand that the creation of the Borrow Pits and the removal of the
Minerals, the creation of the Flood and Landscaping Areas, and the Constructions Areas,
will occur during the course of the construction of the proposed highway improvements;
accordingly, for this construction period, powers of permanent compulsory acquisition of
land are not required as the affected land is not required permanently.

(9)

Further, our clients represent that the Applicant has failed to show that the landscaping
mitigation measures are required on the scale sought or at all, and has failed to show by
hydrological evidence that the flood alleviation areas and balancing ponds as specified
are required on the scale sought or at all. For example, whilst a landscaping area of about
15 hectares is to be taken, only 2 hectares will be used for a borrow pit/balancing pond.

(10) It follows that the affected land is neither required for the development to which the DCO
will relate, nor is required to facilitate or is incidental to that development within the
meaning of section 122(1) and (2)(a) – (b) of the Planning Act 2008. Further there
cannot be a “compelling case in the public interest for the land to be acquired
compulsorily”, that is permanently, within the meaning of section 122(3) of the 2008 Act
where the land is only required temporarily, or where the taking of rights only would be
sufficient.
(11) Further, there is no power in the Planning Act 2008 by which a DCO may include powers
of temporary use and possession of land. A DCO may include provisions authorising the
compulsory acquisition of land, and for the matters that may be included in a DCO. The
issued guidance about the making of a DCO, which may include provisions authorising
the compulsory acquisition of land, says nothing about the inclusion of provisions for
temporary possession.
(12) In respect of the land required for the Flood and Landscaping Areas and the Construction
Areas, the Works proposed for the said areas can be achieved by the taking of rights only
and neither permanent compulsory acquisition nor the temporary possession powers, if
the latter can be lawfully included, are required. The permanent acquisition of land for
such purposes is unnecessary and would invoke the relevant Articles of the European
Convention on Human Rights.
(13) The Applicant has failed to provide the affected owners and/or their agents with sufficient
feedback, response or analysis following earlier meetings and consultations. The
Applicant shall not be authorised to acquire more land than is needed for the highway
scheme itself. The plans and maps relied on by the Applicant are not accurate and should
not be used for the purposes of land acquisition, whether by the DCO itself, a notice to
treat or a general vesting declaration.
Part B: Borrow Pits
(1)

Our clients understand that in excavating, working and restoring the Borrow Pits,
Highways England and/or its contractors will be removing sand, clay and/or gravel (“the
Minerals”). Further, our clients understand that the Minerals will then be used by
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Highways England and/or its contractors for the purpose of concrete-making and/or “fill”
in the course of the construction of the intended highway improvements.
(2)

Our clients reasonably believe that there are local quarries and pits able to supply
materials for the construction of the proposed highway scheme. (Earlier representations
in this respect (15.1 p141) have been attributed to other than our clients). Further
representation in this respect is made on our clients and others behalf by the NFU as
attached.

(3)

Prior to any excavation, the Minerals are part of the affected lands and fall within the
definition of "land" for the purposes of section 159 and Part 7 of the Planning Act 2008.

(4)

Further, Article 21 of the DCO incorporates, with modifications, Parts 2 and 3 of Schedule
2 to the Acquisition of Land Act 1981 (the incorporation of the Mining Code). The effect
of the incorporation of the Mining Code is that, to the extent that the Minerals are
minerals within the meaning of the Code, they will be excluded from the powers of
acquisition under the DCO and cannot be compulsorily acquired, and therefore cannot be
removed from any affected land. It follows that:
(a) to the extent that Works 4.1 to 4.15 consist of the excavation and removal of the
Minerals, such extent of the said Works should be excluded from the DCO, or;
(b) if such extent of the said Works is to be retained, then the Mining Code should not
be incorporated, and the Minerals will have to be acquired and compensated for,
and, in any event;
(c)
entirely without prejudice to the case that the Planning Act 2008 contains no
powers to include temporary possession powers, the DCO should be amended to
provide for the payment of compensation for the excavation and removal of the
Minerals in connection with the use of the temporary possession powers in Article
30.

Part C: Book of Reference and Plans.
Our clients have considered the Book of Reference and with reference to the attached extracts
from the Land Plans and Rights of Way and Access Plans attached hereto, being Plans 1, 2 & 3
with the Plots numbers edged blue thereon, comment as follows:
(1)

With the closure of the slip road off the A1 northbound at the Grafham Road cottages,
passing bays will be required on the length of Grafham Road from Mere Lane to the
flyover for farm traffic and grain lorries using the surfaced Mere Lane,(which our clients
fully support), variously plots 7/7e, 7/11a and 7/11c and 7/12 to 8/3a to access Park
Farm, Brampton.

(2)

Our clients believe that the proposed bridleway and footpath between Park Road and
West End (plots 7/6a, 6/16a & c) is unnecessary as realigned BW19 will link Park Road
to Grafham Road to Brampton Wood. It would also give rise to grave security and safety
concerns in the vicinity of the private fishing lakes at Park Road.
We agree to the new bridleway from West End linking to the NMU crossing, along Plot
6/5. The proposed Private Means of Access PMA (1) is unnecessary for access to the
balancing ponds which can be accessed from West End immediately to the north thereof.
However a PMA is needed to the fishing lakes which could be off the adjoining redundant
length of Park Road.

(3)

The existing internal access facility running along the west side of the present A1
between Grafham Road and land in our clients’ ownership, being Park Farm West, needs
replacing by a new track with appropriate rights of way west of the new road, which it is
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suggested, rather than Plot 7/7c, utilises the eastern side of Plot 7/4b and the proposed
track located between the new A1 carriageway and the balancing ponds in Plots 6/14
and 6/15 turning west along BW 28/19 (Plots 6/11 and 6/8b) to Park Farm (West).
(4)

The farm access track from Park Road eastwards towards former RAF Brampton through
Plots 7/9a and 7/19 is included within the DCO red line denying use thereof to current
authorised users for no apparent reason and it is therefore included unnecessarily.

(5)

Plots 6/2, 7/19 and 8/4 incorporate extensive, unproven and unnecessary environmental
mitigation, in addition to the tree and landscape planting, along the route, and which
would otherwise not be contemplated in this location were it not for the presence of the
borrow pits. Further representation in this respect will be made on our clients and others’
behalf by the NFU and is attached. The land should be returned to productive arable land
following mineral extraction. The land comprised in the above plots has not been known
to flood.

(6)

(a) Representations are made under Part B in respect of Borrow Pits. Our clients are
concerned that any working of Borrow Pits in the area, and in particular at Plots 7/19 and
8/4 may have unforeseen and adverse consequences with regard to their fishing lakes
adjoining Park Road opposite.
Water levels in the lakes must be maintained to preserve fish stocks and the general
wildlife habitat. In particular, they are concerned that any de-watering associated with
borrow pits in the area will have an adverse impact on the lakes in that it may result in
the loss of fish stocks and habitat.
(b) Our clients ask that the Inspectors fully satisfy themselves that in the event that
borrow pits are permitted as part of the DCO process then the impact of such and the
method of working has been fully considered with regard to the ground water level
matters raised above.

(7)

Extreme flood alleviation water storage in former borrow pits is not required due to
existing catchment water from the west being carried by Brampton Brook and Grafham
Road drain under the new road scheme and dispersed to the east although it should be
borne in mind that in times of extreme run off water from the River Ouse backs up to
Park Road/Centenary Way, Brampton. Road scheme flood water is being contained in
separate balancing ponds.

(8)

As frontagers to Brampton Road, Buckden Road, Park Road and West End our clients
believe they own up to the centre line of the existing highways where they adjoin on one
side (i.e. Brampton Road and part Buckden Road) and the full width where they adjoin on
both sides (i.e. part Buckden Road, Park Road and West End). This is not shown in the
Book of Reference.

(7)

Ownership of lengths of the former A1 (Great North Road) west of the current A1 are
incorrectly shown as Plot6/1L is shared ownership with the Church Commissioners, and
6/1a is owned 100%. This is not correctly shown in the Book of Reference.

(8)

Our clients believe that ownership of the PMA (3) from Park Road to Buckden, whilst for
the most part shown in Plot No 7/19, should be retained by them.

(9)

Our clients are concerned that no PMA’s are shown into Plots 7/9b and 8/5b, 7/9c and
8/5c, and 8/7b.
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(10) No explanation has been given for either the permanent or the temporary land take of
Plots 6/16b, 6/16c, 7/6a & 7/6c which have the effect of cutting off access to the
remainder of the field to the north other than via Brampton village and West End with
heavy farm machinery. The adjoining Plot 6/18 is in separate ownership and occupation
but is an SSSI.
(11) Accommodation works and related commitments by HE are still to be agreed.
The Representation by the NFU is attached hereto.
Accordingly our clients represent that the DCO should be amended to reflect the matters set out
above, and, in particular, the exclusion of Borrow Pits.
…………………………………………………………
Brown & Co Alexanders
Agents for George Lenton Trust.
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Lenton Bros Ltd– Representations No. 567 (10030967).

(Our Ref DHS/L901

Background and Land Take
(1)

Our client, Lenton Bros Ltd., is the freehold owner and occupier of Low Harthay Farm,
Brampton and secure agricultural tenant of Park Farm, rented from the George Lenton
Trust, for whom we also act, and also tenant of Rectory Farm, owned by Mrs Disney
Our client farms about 320 hectares of productive Grade 2 farmland, of which about 44
ha are at Low Harthay Farm, about 230 ha at Park Farm and about 46 ha at Rectory
Farm.
Our client is severely affected by the scheme with a total land acquisition within Plot
series 4, 5 and 6 of about 138 hectares.

(2)

Of the overall area above it is estimated that about 77 hectares are being acquired for
purposes incidental to the scheme by way of Borrow Pits, Flood Compensation, Soil
Storage and Ecological Mitigation (including some grassland and woodland) areas.
This is considered excessive and unnecessary and will have a devastating effect on the
“farming unit” as a whole as illustrated on Plans A and B attached. The “farming unit” is
comprised of contiguous farmland owned and/or occupied by our three clients, The
George Lenton Trust, Lenton Bros Ltd and Mrs E Ruston, collectively known as Lenton
Farms.

(3)

Further our client believes that the areas described at (2) above have been wrongly
included within the DCO on the grounds which follow below under Parts A & B. Further
representations in this respect are being made on our clients and others’ behalf by the
NFU are attached.

Part A: DCO
(1)

The DCO will contain powers to acquire compulsorily so much of the Order land as is
required for the authorised development, or to facilitate or is incidental to it (Article
20(1)).

(2)

The DCO will contain temporary possession powers (Article 30(1)):
(a) to enter on and take temporary possession of land specified in columns (1) and (2) of
Schedule 7, for specified purposes, and any other Order land in respect of which no
notice of entry has been served under section 11 of the Compulsory Purchase Act
1965;
(b) remove any buildings and vegetation from that land;
(c) construct temporary works on that land; and
(d) construct any permanent works specified in relation to that land in column (3) of
Schedule 7, or any other mitigation works

(3)

Schedule 1, to the DCO, identifies Works 4.1 to 4.15 on sheets 3, 5, 6, 7, 13, 14, 18, 22
and 23 as the excavation, working, and restoration of borrow pits (“the Borrow Pits”).

(4)

Further, Schedule 1 to the DCO identifies in relation to several of the specified Works the
construction of flood compensation areas, attenuation ponds and landscaping ("the Flood
and Landscaping Areas").

(5)

Further, Schedule 1 to the DCO additionally specifies construction compounds and
working sites, storage areas and related matters ("Construction Areas").
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(6)

These Representations of our client are limited to the inclusion of land in the DCO for
which compulsory acquisition, and/or temporary possession, powers are sought for the
purposes of creating the Borrow Pits, the Flood and Landscaping Areas, and the
Construction Areas.

(7)

Our client contends that the aforesaid use of the Minerals and the creation of the Borrow
Pits, and/or the Flood and Landscaping Areas and/or Construction Areas are not matters
for which powers of compulsory acquisition under Article 20 and/or powers of temporary
possession of land under Article 30 can lawfully be included within the DCO.

(8)

Our client understands that the creation of the Borrow Pits and the removal of the
Minerals, the creation of the Flood and Landscaping Areas, and the Constructions Areas,
will occur during the course of the construction of the proposed highway improvements;
accordingly, for this construction period, powers of permanent compulsory acquisition of
land are not required as the affected land is not required permanently.

(9)

Further, our client represents that the Applicant has failed to show that the landscaping
mitigation measures are required on the scale sought or at all, and has failed to show by
hydrological evidence that the flood alleviation areas and balancing ponds as specified
are required on the scale sought or at all. For example, whilst a landscaping area of about
15 hectares is to be taken, only 2 hectares will be used for a borrow pit/balancing pond.

(10) It follows that the affected land is neither required for the development to which the DCO
will relate, nor is required to facilitate or is incidental to that development within the
meaning of section 122(1) and (2)(a) – (b) of the Planning Act 2008. Further there
cannot be a “compelling case in the public interest for the land to be acquired
compulsorily”, that is permanently, within the meaning of section 122(3) of the 2008 Act
where the land is only required temporarily, or where the taking of rights only would be
sufficient.
(11) Further, there is no power in the Planning Act 2008 by which a DCO may include powers
of temporary use and possession of land. A DCO may include provisions authorising the
compulsory acquisition of land, and for the matters that may be included in a DCO. The
issued guidance about the making of a DCO, which may include provisions authorising
the compulsory acquisition of land, says nothing about the inclusion of provisions for
temporary possession.
(12) In respect of the land required for the Flood and Landscaping Areas and the Construction
Areas, the Works proposed for the said areas can be achieved by the taking of rights only
and neither permanent compulsory acquisition nor the temporary possession powers, if
the latter can be lawfully included, are required. The permanent acquisition of land for
such purposes is unnecessary and would invoke the relevant Articles of the European
Convention on Human Rights.
(13) The Applicant has failed to provide the affected owners and/or their agents with sufficient
feedback, response or analysis following earlier meetings and consultations. The
Applicant shall not be authorised to acquire more land than is needed for the highway
scheme itself. The plans and maps relied on by the Applicant are not accurate and should
not be used for the purposes of land acquisition, whether by the DCO itself, a notice to
treat or a general vesting declaration.
Part B: Borrow Pits
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(1)

Our client understands that in excavating, working and restoring the Borrow Pits, the
Highways Agency and/or its contractors will be removing sand, clay and/or gravel (“the
Minerals”). Further, our clients understand that the Minerals will then be used by the
Highways Agency and/or its contractors for the purpose of concrete-making and/or “fill”
in the course of the construction of the intended highway improvements.

(2)

Our client reasonably believes that there are local quarries and pits able to supply
materials for the construction of the proposed highway scheme. (Earlier representation in
this respect (15.1 p141) have been attributed to other than our clients). Further
representation in this respect is made on our clients and others behalf by the NFU as
attached.

(3)

Prior to any excavation, the Minerals are part of the affected lands and fall within the
definition of "land" for the purposes of section 159 and Part 7 of the Planning Act 2008.

(4)

Further, Article 21 of the DCO incorporates, with modifications, Parts 2 and 3 of Schedule
2 to the Acquisition of Land Act 1981 (the incorporation of the Mining Code). The effect
of the incorporation of the Mining Code is that, to the extent that the Minerals are
minerals within the meaning of the Code, they will be excluded from the powers of
acquisition under the DCO and cannot be compulsorily acquired, and therefore cannot be
removed from any affected land. It follows that:
(a) to the extent that Works 4.1 to 4.15 consist of the excavation and removal of the
Minerals, such extent of the said Works should be excluded from the DCO, or;
(b) if such extent of the said Works is to be retained, then the Mining Code should not
be incorporated, and the Minerals will have to be acquired and compensated for,
and, in any event;
(c)
entirely without prejudice to the case that the Planning Act 2008 contains no
powers to include temporary possession powers, the DCO should be amended to
provide for the payment of compensation for the excavation and removal of the
Minerals in connection with the use of the temporary possession powers in Article
30.

Part C: Book of Reference and Plans
Our client has considered the Book of Reference and with reference to the extracts from the
Land Plans and Rights of Way and Access Plans (attached hereto being Plans 1, 2 & 3 with the
Plot Numbers edged blue thereon) and comment as follows:
(1)

With the closure of the slip road off the A1 northbound at the Grafham Road cottages,
passing bays will be required on the length of Grafham Road from Mere Lane to the
flyover for farm traffic and grain lorries using the surfaced Mere Lane, variously plots
7/7e, 7/11a and 7/11c and plots 7/12 to 8/3a, to access Park Farm, Brampton.

(2)

Our clients believe that the proposed bridleway between Park Road and West End (Plots
7/6a, 6/16a & c) is unnecessary as realigned BW19 will link Park Road to Grafham Road
to Brampton Wood and would give rise to grave security and safety concerns in the
vicinity of the private fishing lakes at Park Road.
We agree to the new bridleway from West End linking to the NMU crossing, along Plot
6/5. The proposed Private Means of Access PMA (1) is unnecessary for access to the
balancing ponds which can be accessed from West End immediately to the north thereof.
However a PMA is needed to the fishing lakes which could be off the adjoining redundant
length of Park Road.
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(3)

(a)
The existing internal access facility running along occupation and/or the west
side of the present A1 between Grafham Road and land in our clients’ ownership, being
Park Farm West, needs replacing by a new track with appropriate rights of way west of
the new road, which it is suggested, rather than Plot 7/7c utilises the eastern side of Plot
7/4b and the proposed track located between the new A1 carriageway and the balancing
ponds in Plots 6/14 and 6/15 turning west along BW 28/19 (Plots 6/11 and 6/8b) to
Park Farm (West) and northwards west of Plot 6/2 to Rectory Farm and Low Harthay.
(b)
It is understood that the existing internal access road in front (north) of
Woodhatch Farm west to Low Harthay is to be replaced with a new road, in respect of
which reciprocal rights of way will be required by Lenton Bros and other existing users.

(4)

The farm access track from Park Road eastwards towards former RAF Brampton through
Plots 7/9a and 7/19 is included within the DCO red line denying use thereof to current
authorised users for no apparent reason and it is therefore included unnecessarily.

(5)

Plots 6/2, 7/19 and 8/4 incorporate extensive, unproven and unnecessary environmental
mitigation in addition to the tree and landscape planting along the route, which would
otherwise not be contemplated in this location were it not for the presence of the borrow
pits. Further representation in this respect is made on our clients and others’ behalf by
the NFU and as attached. The land should be returned to productive arable land following
mineral extraction.
The land comprised in the above plots has not been known to flood.

(6)

(a) Representations are made under Part B in respect of Borrow Pits. Our clients are
concerned that any working of Borrow Pits in the area, and in particular at Plots 7/19 and
8/4 may have unforeseen and adverse consequences with regard to their fishing lakes
adjoining Park Road opposite.
Water levels in the lakes must be maintained to preserve fish stocks and the general
wildlife habitat. In particular, they are concerned that any de-watering associated with
borrow pits in the area will have an adverse impact on the lakes in it may result in the
loss of fish stocks and habitat.
(b) Our clients ask that the Inspectors fully satisfy themselves that in the event that
borrow pits are permitted as part of the DCO process then the impact of such and the
method of working has been fully considered with regard to the ground water level
matters raised above.

(7)

Extreme flood water storage in former borrow pits is not required due to existing
catchment water being carried by Brampton Brook and Grafham Road drain under the
new road scheme and dispersed to the east although it should be borne in mind that in
times of extreme run off water from the River Ouse backs up to Park Road/Centenary
Way, Brampton. Road scheme flood water is being contained in separate balancing
ponds.

(8)

Plots 4/6, 5/38a, 5/38f and 6/22b incorporate extensive, unproven and unnecessary
environmental mitigation. Further representation in this respect will be made on our
clients and others’ behalf by the NFU. The land should be retained as productive arable
land.

(9)

No explanation has been given for either the permanent or the temporary land take of
Plots 6/16b, 6/16c, 7/6a and 7/6c which have the effect of cutting off access to the
remainder of the field to the north other than via Brampton village and West End with
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heavy farm machinery. The adjoining Plot 6/18 is in separate ownership and occupation
but is an SSSI.
(10) Accommodation works and related commitments by HE are still to be agreed.
The Representation by the NFU is attached hereto.
Accordingly our client represents that the DCO should be amended to reflect the matters above,
and, in particular the exclusion of Borrow Pits.

…………………………………………………………
Brown & Co Alexanders
Agents for Lenton Bros Ltd.
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Mrs E. A. Ruston – Representation No. 568 (10030968)

(Our Ref DHS/L902)

BACKGROUND AND LAND TAKE
(1)

Our client, Elizabeth Ruston, holds a secure agricultural tenancy of Lodge Farm,
Brampton, which is owned by the Church Commissioners, and comprises about 212
hectares of productive Grade 2 farmland. Elizabeth Ruston is also a joint owner, with
Christine King as Trustees of the George Lenton Trust, of Park Farm, Brampton.
Our client is severely affected by the scheme with a total land acquisition within Plot
series 5, 6, 7 and 8 of about 62 hectares.

(2)

Of the overall area it is estimated that some 37 hectares are being acquired for purposes
incidental to the scheme by way of Borrow Pits, Flood Compensation, Soil Storage and
Ecological Mitigation (including some grassland and woodland) areas.
This is considered excessive and unnecessary and will have a devastating effect on the
“farming unit” as a whole as illustrated on Plan A and B attached. The “farming unit” is
comprised of contiguous farmland owned and/or occupied by our three clients, The
George Lenton Trust, Lenton Bros Ltd and Mrs E Ruston, collectively known as Lenton
Farms.

(3)

Further our clients believe that the areas described at (2) above have been wrongly
included within the DCO on the grounds which follow below under Parts A & B. Further
representation in this respect are being made on our clients and others’ behalf by the NFU
and are attached.

Part A: DCO
(1)

The DCO will contain powers to acquire compulsorily so much of the Order land as is
required for the authorised development, or to facilitate or is incidental to it (Article
20(1)).

(2)

The DCO will contain temporary possession powers (Article 30(1)):
(a) to enter on and take temporary possession of land specified in columns (1) and (2) of
Schedule 7, for specified purposes, and any other Order land in respect of which no
notice of entry has been served under section 11 of the Compulsory Purchase Act
1965;
(b) remove any buildings and vegetation from that land;
(c) construct temporary works on that land; and
(d) construct any permanent works specified in relation to that land in column (3) of
Schedule 7, or any other mitigation works

(3)

Schedule 1, to the DCO, identifies Works 4.1 to 4.15 on sheets 3, 5, 6, 7, 13, 14, 18, 22
and 23 as the excavation, working, and restoration of borrow pits (“the Borrow Pits”).

(4)

Further, Schedule 1 to the DCO identifies in relation to several of the specified Works the
construction of flood compensation areas, attenuation ponds and landscaping ("the Flood
and Landscaping Areas").

(5)

Further, Schedule 1 to the DCO additionally specifies construction compounds and
working sites, storage areas and related matters ("Construction Areas").
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(6)

These Representations of our client are limited to the inclusion of land in the DCO for
which compulsory acquisition, and/or temporary possession, powers are sought for the
purposes of creating the Borrow Pits, the Flood and Landscaping Areas, and the
Construction Areas.

(7)

Our client contends that the aforesaid use of the Minerals and the creation of the Borrow
Pits, and/or the Flood and Landscaping Areas and/or Construction Areas are not matters
for which powers of compulsory acquisition under Article 20 and/or powers of temporary
possession of land under Article 30 can lawfully be included within the DCO.

(8)

Our client understands that the creation of the Borrow Pits and the removal of the
Minerals, the creation of the Flood and Landscaping Areas, and the Constructions Areas,
will occur during the course of the construction of the proposed highway improvements;
accordingly, for this construction period, powers of permanent compulsory acquisition of
land are not required as the affected land is not required permanently.

(9)

Further, our client represents that the Applicant has failed to show that the landscaping
mitigation measures are required on the scale sought or at all, and has failed to show by
hydrological evidence that the flood alleviation areas and balancing ponds as specified
are required on the scale sought or at all.

(10) It follows that the affected land is neither required for the development to which the DCO
will relate, nor is required to facilitate or is incidental to that development within the
meaning of section 122(1) and (2)(a) – (b) of the Planning Act 2008. Further there
cannot be a “compelling case in the public interest for the land to be acquired
compulsorily”, that is permanently, within the meaning of section 122(3) of the 2008 Act
where the land is only required temporarily, or where the taking of rights only would be
sufficient.
(11) Further, there is no power in the Planning Act 2008 by which a DCO may include powers
of temporary use and possession of land. A DCO may include provisions authorising the
compulsory acquisition of land, and for the matters that may be included in a DCO. The
issued guidance about the making of a DCO, which may include provisions authorising
the compulsory acquisition of land, says nothing about the inclusion of provisions for
temporary possession.
(12) In respect of the land required for the Flood and Landscaping Areas and the Construction
Areas, the Works proposed for the said areas can be achieved by the taking of rights only
and neither permanent compulsory acquisition nor the temporary possession powers, if
the latter can be lawfully included, are required. The permanent acquisition of land for
such purposes is unnecessary and would invoke the relevant Articles of the European
Convention on Human Rights.
(13) The Applicant has failed to provide the affected owners and/or their agents with sufficient
feedback, response or analysis following earlier meetings and consultations. The
Applicant shall not be authorised to acquire more land than is needed for the highway
scheme itself. The plans and maps relied on by the Applicant are not accurate and should
not be used for the purposes of land acquisition, whether by the DCO itself, a notice to
treat or a general vesting declaration.
Part B: Borrow Pits
(1)

Our client understands that in excavating, working and restoring the Borrow Pits, the
Highways Agency and/or its contractors will be removing sand, clay and/or gravel (“the
Minerals”). Further, our clients understand that the Minerals will then be used by the
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Highways Agency and/or its contractors for the purpose of concrete-making and/or “fill”
in the course of the construction of the intended highway improvements.
(2)

Our client reasonably believes that there are local quarries and pits able to supply
materials for the construction of the proposed highway scheme. (Earlier representation in
this respect (15.1 p141) have been attributed to other than our clients). Further
representation in this respect will be made on our clients and others behalf by the NFU as
attached.

(3)

Prior to any excavation, the Minerals are part of the affected lands and fall within the
definition of "land" for the purposes of section 159 and Part 7 of the Planning Act 2008.

(4)

Further, Article 21 of the DCO incorporates, with modifications, Parts 2 and 3 of Schedule
2 to the Acquisition of Land Act 1981 (the incorporation of the Mining Code). The effect
of the incorporation of the Mining Code is that, to the extent that the Minerals are
minerals within the meaning of the Code, they will be excluded from the powers of
acquisition under the DCO and cannot be compulsorily acquired, and therefore cannot be
removed from any affected land. It follows that:
(a) to the extent that Works 4.1 to 4.15 consist of the excavation and removal of the
Minerals, such extent of the said Works should be excluded from the DCO, or;
(b) if such extent of the said Works is to be retained, then the Mining Code should not be
incorporated, and the Minerals will have to be acquired and compensated for, and, in
any event;
(c) entirely without prejudice to the case that the Planning Act 2008 contains no powers
to include temporary possession powers, the DCO should be amended to provide for
the payment of compensation for the excavation and removal of the Minerals in
connection with the use of the temporary possession powers in Article 30.

Part C: Book of Reference and Plans.
Our client has considered the Book of Reference and with reference to the extracts from the
Land Plans and Rights of Way and Access Plans (attached hereto being Plans 1, 2 & 3 with the
Plot numbers edged blue thereon) comments as follows:
(1)

The Book of Reference identifies many Plots in Plot series 5, 6, 7 and 8 and particularly 6
and 7 as being occupied by the Owner, the Church Commissioners, when they are
tenanted by our client.

(2)

With the closure of the slip road off the A1 northbound at the Grafham Road cottages,
passing bays will be required on the length of Grafham Road for farm traffic and grain
lorries using the surfaced Mere Lane, variously Plots 7/7e, 7/11a, 7/11c and 7/12 to
8/3a from the A1 northbound to Lodge Farm.

(3)

The existing internal access facility running along the west side of the present A1
between Grafham Road and land in the ownership of the George Lenton Trust (a
connected client), being Park Farm West, needs replacing by a new track with appropriate
rights of way west of the new road, which it is suggested, rather than Plot 7/7c utilises
the eastern side of Plot 7/4b and the proposed track located between the new A1
carriageway and the balancing ponds in Plots 6/14 and 6/15 turning west along BW
28/19 (Plots 6/11 and 6/8b) and then north adjoining Plot 6/7a to Park Farm (West).

(4)

The track in Plot 6/13 on the western edge of the DCO from Brampton Lodge northwards
is included within the DCO red line denying use thereof to current authorised users for no
apparent reason. It is unclear as to its necessity given it is located on the periphery of the
scheme and given its importance to the cultivation of the farm
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(5)

(a)
Plots 6/14, 6/6, 7/2 & 7/3 incorporate extensive, unproven and unnecessary
environmental mitigation in addition to the tree and landscape planting along the route
which would otherwise not be contemplated in this location were it not for the presence
of the borrow pits. Further representation in this respect is made on our clients and
others’ behalf by the NFU and is attached. The land should be returned to productive
arable land following mineral extraction. The land west of the A1 has not been known to
flood.
(b)
Extreme flood water storage in former borrow pits is not required due to existing
catchment water being carried by Brampton Brook and Grafham Road drain under the
new road scheme and dispersed to the east although it should be borne in mind that in
times of extreme run off water from the River Ouse backs up to Park Road/Centenary
Way, Brampton. Road scheme flood water is being contained in separate balancing
ponds.

(6)

Nevertheless, if proven to be required for such flood compensation, Plots 7/13c and Plot
7/13b south of Grafham Road drain need to be realigned for ease of future agricultural
working.

(7)

Accommodation works and related commitments by HE are still to be agreed.

The representation by the NFU is attached hereto.
Accordingly our client represents that the DCO should be amended to reflect the matters set out
above.
…………………………………………………………
Brown & Co Alexanders
Agents for Mrs E. A. Ruston
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1. Introduction
1.

This is the Written Statement of the National Farmers Union (“NFU”)

in respect of the application for a Development Consent Order by the
Secretary of State for Transport and Highways England (HE) identified as
the A14 Cambridge to Huntingdon Improvement Scheme Development
Consent Order 201 [...] (“the DCO”). The NFU is making a case on behalf
of its members, who are affected by the DCO. The members are listed at
Appendix 1.
2.

The NFU represents 47,000 farm businesses in England and Wales,

and additionally has 40,000 countryside members with an interest in the
farming and the country.

3.

The objectives of the NFU are to champion farming in England and

Wales and to provide professional representation and service to its members.
The matters raised in this Statement are matters not only of concern to the
farming owners of agricultural land affected by the DCO, but also of concern
to, and raise points of principle that will affect, members of the NFU having
farm holdings that may be affected by similar highway and other
infrastructure schemes.

4.

The Examining Authority (EA) identified key issues in the Rule 6

letter dated 17th April. Whilst the NFU will address those issues, it points out
that there is considerable interrelationship and overlap, and such will be
reflected in this Statement.
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2. Biodiversity and Ecological Conservation
5.

The following issues are addressed. First, the key issue identified at

table 3-1 of the HE Response to Relevant Representations (page 15), namely
as to responsibility for management and maintenance of mitigation areas; the
response of HE is that the areas will be managed as part of the HE estate in
perpetuity. NFU contend that there is no necessity to acquire the necessary
land compulsorily as the areas can be managed by the present owners subject
to restrictive covenants and/or lease terms, as has occurred in connection
with the A11 scheme.

6.

Second, and in consequence of the above, there can be no compelling

case to acquire land compulsorily for mitigation areas where landowners are
content to accept management arrangements, as above. The HE has failed to
consider whether lesser rights might suffice, or to engage with affected
owners adequately or at all. The issue of failing to make a compelling case to
take land compulsorily is considered further below.

7.

Third, the extent of habitat mitigation areas appears to be excessive,

and in any event does not appear to be justified by the areas actually lost to
habitat. The NFU contends

that land compulsorily acquired for

environmental mitigation for the scheme should only be so acquired if it is to
create an equivalent amount of environmental habitat to that which is lost
due to the scheme and no more. HE refer to a net increase of 271 ha of
natural habitat and flood compensation areas and whilst this may be laudable
from an environmental perspective the NFU contends that no compelling
case can be made out for compulsory acquisition of land that is in excess of
that required to replace habitat areas lost due to the Scheme. The compelling
case point is dealt with below and compulsory acquisition should only be
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used where “the public interest decisively so demands”. The NFU contends
that an increase in environmental and flood mitigation areas over a like for
like replacement cannot be justified. The NFU rely on paragraphs 1.1 to 1.9
of the Report of Louise Staples MRICS, FAAV at Appendix 3 below.

8.

Fourth, although HE deals with impacts on habitats and species in its

Response at Table 3-1, and refers to the need for a detailed field survey of
the agricultural land at page 18 of the Response, NFU contends that bringing
soils back to agricultural use after the construction of a major project is very
difficult, and HE should: (a) undertake management for a 10-year period; (b)
carry out additional survey work before any soils are stripped; and proceed as
advised by Louise Staples MRICS, FAAV at paragraphs 3.1-3.4 and in
respect of field drainage at paragraphs 4.1 to 4.2 of her Report at Appendix 3
below.

3 Compulsory acquisition: compelling case requirement
9.

This issue underlies many of the other issues, as identified above and

below. The HE must show a “compelling case in the public interest for the
land to be acquired compulsorily”: see section 122(3) of the Planning Act
2008 Act. Whilst there is no direct legal authority on the meaning of a
"compelling case", the following agreed examples of where a compelling
case could not be made out were put in, and referred to by, Sullivan LJ in R
(FCC Environment (UIK) Ltd) v Secretary of State for Energy and Climate
Change [2015] Env LR 22 at para [11] without disapproval:

(1) The land proposed to be acquired compulsorily may, on proper
analysis, be found to be excessive because the development
proposals can be constructed without needing that land to be
acquired …;
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(2) The acquisition of a right over the land, rather than its
acquisition, might suffice; and
(3) The land may be necessary but, during the course of the Panel’s
consideration of the application, the owner may agree to sell it
willingly rather than by compulsion (a common scenario in
compulsory purchase inquiries).”

10.

As discussed below, there are instances here where one or more of the

above examples apply, such that a compelling case cannot be made out.

4 Compulsory acquisition: Scale of land required for mitigation and
flood compensation areas
11.

This key issue is dealt with as Key Issue 5.3 in table 5.1 (page 25) of

the HE's Response. The NFU contends as follows.

12.

First, flood compensation areas are areas where the ground levels may

be reduced to accommodate the designed storage volumes for specified flood
events and, provided these areas remain available for such purposes, there is
no reason why they should be compulsorily acquired and held permanently
by HE. Lesser, and adequate, powers can be taken under the Planning Act
2008 to acquire rights to make and maintain such areas leaving the freehold
land with the present owners. As such powers are available, there is no
compelling case to permanently compulsorily acquire such land.

13.

Second, the same point applies to mitigation areas, where there is an

equally strong case that such land can provide mitigation through the taking
of lesser rights than compulsory acquisition.

14.

Third, that, for the reasons articulated at paragraphs 1.1 to 1.9 and 2.1

to 2.8 of

the report of the NFU (Louise Staples, MRICS, FAAV. at
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Appendix 3, the areas sought are too excessive, in any event. The letter of
WSP Parsons Brinckerhoff dated 11th June 2015 at Appendix 4 deals with
flood risk assessment and makes clear at on page 2 that, in summary, there
are a number of instances where no hydraulic model is available to assess
the impact of the A14 scheme.

5 Compulsory acquisition: permanent acquisition of land for borrow pits
15.

This key issue is identified at pages 26, 55-56 (Tables 5.3 and 7.3) and

table 15-1 on page 141 of the HE Response, although the real issue as to
whether land should be compulsorily acquired for borrow pits is not directly
addressed by HE. The NFU contends as follows.

16.

First, that there is an adequate number of quarries available in the

neighbourhood from which adequate volumes of necessary materials can be
drawn, and HE has not adequately or at all addressed these sources: see
Appendix 1, the report of T Troman FRICS of Wardell Armstrong, and the
letter dated 29th May 2015 from AmeyCespa confirming the local
availability of significant volumes of clay locally.

17.

Second, as the excavation of borrow pits involves less depth, but

larger land areas, for the given volume extracted, in comparison with the
excavation

for

the

same

volume

in

existing

quarries,

additional

environmental impacts occur than would otherwise be the case if material
was taken from existing quarries for which the HE appears to have made no
allowance.

18.

Third, in consequence of creating the Borrow pits to extract material

that would not otherwise be required, save for the scheme, the consequential
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land filling and/or mitigation works are additional measures that would not
be required if materials are extracted from existing quarries for which the HE
has not allowed for. Further, less land would have to be taken out of
agricultural production with a consequential reduction in the direct impact on
farming businesses.

19.

Fourth, and in consequence of the above, HE has not made a

compelling case to take land permanently for borrow pits, when lesser rights
might be sought.

6 Compulsory acquisition: incorporation of mining code
20.

This issue is addressed by the HE at table 5-1, page 26, and Table 7.3

page 55, of the HE Response. HE state that compensation is due in
connection with the sterilisation of minerals along the route (page 26), and
that compensation is payable for the loss of the minerals taken for the
purposes of the Scheme (page 27). HE relies on paragraph 2, schedule 2 to,
the Acquisition of land Act 1981, which is a reference to the mining code
intended to be incorporated in the DCO. Under paragraph 2(1) of that
schedule, an authority is not entitled to acquire any mines under any land
acquired unless they have been expressly purchased, and all mines are
deemed excepted out of any conveyance unless expressly named and
conveyed. But, under the following paragraph 2(2), paragraph 2(1) of that
schedule, "shall not apply to minerals necessarily extracted or used in the
construction of the undertaking" (emphasis added). Accordingly one infers
that HE is contending that the minerals can be taken and will be compensated
for as they will be "necessarily extracted or used in the construction of the
undertaking". An acknowledgment that such minerals will be compensated
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for is noted, and accepted, but the NFU continues to query whether such
minerals can be taken at all where the mining code applies.

21.

Two points can be made about the words "necessarily extracted or

used in the construction of the undertaking". First, the materials sought to be
taken from the borrow pits are not "necessarily extracted" if there are
existing quarries from which the material can be extracted.

22.

Second, the relevant part of the mining code in schedule 2 to the 1981

Act is derived from section 77 of the Railways Clauses Consolidation Act
1845, and therefore the case law that interpreted that section, particularly the
words "necessarily extracted or used in the construction of the undertaking",
is likely to apply to the proper interpretation of schedule 2, paragraph 2. In
Eversfield v Mid-Sussex Rly Co (1858) 44 ER 1278, where land was sought
to be taken from E to enable soil extraction for use, not on land taken from E
for the railway, but elsewhere for the railway. Knight Bruce LJ, in the Court
of Appeal in Chancery, said (at pp1279-1280) :

It is completely proved that neither the ownership nor use of the
land is needed by [the railway company], except for the purpose of
obtaining there and removing thence soil now forming part of the
inheritance to be, when so converted into … moveable goods (such
as gravel becomes when dug out of a gravel pit and carried to
another place), used as materials for repairing or embanking the
railway, not upon the parcel of land in question, but elsewhere.
It does not, however, appear that good and sufficient soil for
this purpose cannot be obtained by them elsewhere at a convenient
distance and a reasonable price …"

23.

Further, in the same case, Turner LJ said (at p1280):
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"There is not one witness on the part of the [railway] company who
ventures to swear that the piece of land is necessary for the
purposes of making and maintaining the railway and works, except
[D], the sub-contractors, who … says that it was the cheapest and
most convenient land, and in fact necessary for the company to
possess.
No reliance, however, can, I think, be placed on the statement of
this witness on the question of necessity, when we see what meaning
he attaches to the word "necessary", for he considers it to be
necessary because it is cheap and convenient"

24.

If HE's purpose in acquiring the borrow pits is because it is cheaper

and more convenient to obtain the require material this way, rather than from
existing quarries, and the land is not to be used to build a road on, then the
consequence of the Court's interpretation of "necessary" is that that purpose
is not necessary, and the mining code will not have the effect that HE
suggest.

7 Compulsory acquisition: temporary possession powers
25.

The key issue here is whether there is any statutory power in the 2008

Act to take temporary possession of land, as identified in Article 30 of the
DCO. Where temporary possession is taken, no interest in land is acquired;
all that happens is that the owner of the affected interest is dispossessed for a
temporary period of time. Temporary possession power is far more akin to
the exercise of a requisition power, for which there would be an express
provision, such as in the Defence of the Realm Acts. The consequences of
the exercise of a purported temporary power are serious and can be very
significant.
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26.

In its Response, HE relies on the following reasons in support of the

inclusion of a power of temporary possession: see Table 7.3, pages 51-53 of
the Response. To each reason, the NFU provides a contrary argument.

27.

First, HE relies on s.120(3) of the 2008 Act, that a DCO "may make

provision relating to or to matters ancillary to, the development for which
consent is granted". Plainly, and in stark contrast to the express words
authorising the compulsory acquisition of land in section 122(1) of the 2008
Act, section 120(3) does not expressly authorise temporary possession
powers. There is judicial guidance as to how expropriatory legislation should
be interpreted. In Prest v Secretary of State for Wales (1983) 81 LGR 193, in
the Court of Appeal, Lord Denning MR said:
It is clear that no Minister or public authority can acquire any land
compulsorily except the power to do so be given by Parliament: and
Parliament only grants it, or should only grant it, when it is
necessary in the public interest. In any case, therefore, where the
scales are evenly balanced — for or against compulsory acquisition
w the decision — by whomsoever it is made — should come down
against compulsory acquisition. I regard it as a principle of our
constitutional law that no citizen is to be deprived of his land by any
public authority against his will, unless it is expressly authorised by
Parliament and the public interest decisively so demands: and then
only on the condition that proper compensation is paid, see A-G v
de Keyser's Royal Hotel Ltd [1920] AC 508. If there is any
reasonable doubt on the matter, the balance must be resolved in
favour of the citizen.
[Emphasis added]

28.

In the same case, Watkins LJ said:
The taking of a person's land against his will is a serious invasion
of his proprietary rights. The use of statutory authority for the
destruction of those rights requires to be most carefully scrutinised.
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The courts must be vigilant to see to it that that authority is not
abused.

29.

The propositions set out above from Prest were cited and or approved

by Lord Collins (at [10]), Lord Phillips (para [115]) and Lord Hope in the
Supreme Court in R (Sainsburys Supermarkets Ltd) v Wolverhampton City
Council [2011] 1 AC 437.

30.

Depriving an owner of possession of his land for a temporary period

falls within the compass of the above judicial guidance. There is no express
such authorisation in the 2008 Act. There is more than reasonable doubt, and
the balance must be resolved in favour of the citizen.

31.

The second reason relied on by HE is that section 120(4) of the Act

states that provision that may be made under section 120(3) includes matters
in schedule 5, Part 1, and in particular para 2:

"The creation, suspension or extinguishment of, or interference
with, interests in or rights over land (including rights of navigation
over water), compulsorily or by agreement".
But, "interests in or rights over land" must be recognisable legal interests or
rights in land, recognised under section 1 of the Law of Property Act 1925,
for unless they are, they will not be capable of binding successors in title: no
such interests or rights are created, suspended or extinguished by temporary
possession. An "interference with an interest in or right over land" must be
such as would otherwise be an actionable interest in a court of law, a
nuisance such as the creation of noise, vibration, obstruction of a right of
light or of support. Whilst dispossessing a person of his land for a temporary
period would be actionable by a possession action, in the absence of statutory
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powers, the use of the expression "interference with … an interest(s) in or
rights over land" does not aptly or accurately describe dispossessing someone
of his interest in land. In the law of nuisance and property, interference is not
the same as dispossession. There remains reasonable doubt as to whether the
provision relied on by HE includes a temporary possession power, and this
must be decided in favour of the citizen.

32.

Thirdly, HE say that the word "includes" in section 120(3) means the

list of matters in schedule 5 is not exhaustive. The principal answer to this is
the legal propositions derived from the case law above, would apply. There is
no clear express provision for compulsorily depriving a person of possession
of land, there is reasonable doubt, and it would be decided in favour of the
citizen. The other answer is that additional powers must be of the same
category as those listed by virtue of the legal rule of ejusdem generis that
general words cannot extend the list of specific categories beyond the scope
of those specific categories.

33.

Fourth, HE refer to the repealed provision of section 38 of the 2008

Act that enabled the Minister to prescribe "model provisions", and that the
original model provisions granted temporary possession powers (Response,
Page 52). Those model provisions no longer have any statutory effect, as HE
acknowledges. One conclusion to be drawn from repealed provisions, is that
the Minister had doubt about the legal validity of the model provisions, or
some parts. The other conclusion is that reliance on withdrawn provisions
cannot possible justify an existing clear and express power to take temporary
possession.
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34.

The fifth reason relied on by the HE is that the vast majority of DCOs

made to date contain temporary possession powers. That is not a reason for
contending that the legislation authorises temporary possession powers. The
NFU understands that in practice side agreements are very frequently agreed
where temporary powers are initially sought. NFU understands that HE has
not sought to agree any such agreements here, although there remains a
willingness by the affected landowners and tenants to engage in such side
agreements.

8 Comments on the draft DCO
35.

The NFU's comments are limited to matters arising out of the above

issues:
(1)

the exclusion of mitigation land from permanent acquisition
where lesser rights may be obtained in place to secure the
relevant mitigation;

(2)

the exclusion of excess land for flood alleviation, and in any
event, where lesser rights may be obtained in place to secure
availability for flood alleviation;

(3)

the exclusion of excess land for habitat mitigation

(4)

the exclusion of land for borrow pits;

(5)

clarification of the application of the mining code;

(6)

exclusion of land identified for the potential exercise of
temporary possession powers.

9. Access issues through Huntingdon
36.

Table 5-3 (page 35) of the HE Response explains that access through

Huntingdon by vehicles will be permissible where a licence is granted by the
local highway authority. The NFU contends that there should be a blanket
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exemption for the need of a licence for all agricultural vehicles and
machinery. If a licence is required this will prove to be unnecessarily
burdensome for the farming community who require access on these roads
just as other businesses do. The grant of a licence annually implies the
licence can be either subject to conditions or even revoked in the future. .

Statements of Common Ground
37.

In the HE Response it states HE is committed to working with

landowners on the preparation of Statements of Common Ground. To date
the NFU is not aware of any such Statements being completed and many
landowners are yet to be approached with a draft Statement for consideration.
There has been a serious lack of engagement by HE, see in particular
paragraphs 6.1 to 6.2 of the reports of Louise Staples MRICS, FAAV at
Appendix 3.

IN THE MATTER OF AN
APPLICATION FOR A
DEVELOPMENT CONSENT ORDER
AND IN THE MATTER OF THE A14
CAMBRIDGE TO HUNTINGDON
IMPROVEMENT SCHEME
DEVELOPMENT CONSENT ORDER
201 [...]
AND IN THE MATTER OF THE
NATIONAL FARMERS UNION

______________________________

WRITTEN STATEMENT
______________________________

NFU
AGRICULTURE HOUSE
STONELEIGH PARK
STEONLEIGH
WARWICKSHIRE
CV8 2TZ
REF Louise Staples, MRICS, FAAV
Rural Surveyor

Appendix 1
NFU Members and others affected by A14 Cambridge to Huntingdon Improvement
Scheme
Church Commissioners for England, Church House, Gt Smith Street, London, SW1P 3AZ
ACH Behagg Esq, A M Behagg Farms, Hall Green, Low Road, Fenstanton, PE28 9JD
Tim Brawn, Manor Farm, The Maltings, Alconbury, PE28 4DZ
JW Burgess & Sons Ltd, 139 Boxworth End, Swavesley, CB24 4RA
Mr and Mrs P Burton Lattenbury Services & Farming Co, Lattenbury Hill, Godmanchester PE28 9PA
Messrs PM Carr & Sons, Offord Hill Farm, Offord Road, Godmanchester, PE29 2LD
Chivers Farms Ltd, Victoria Farm, Main Street, Hardwick, Cambridge CB23 7QS
C Cooper & Sons, Oxholme Farm, Fenstanton Rd, Hilton, PE28 9JA
Hazlewell Land Ltd, Hazlewell Farm, Bar Road, Lolworth, CB238DS
Robert Eayrs, Home Farm, Graveley, PE19 6PL
G&G Grey, Lazy Acre, Brooklands Farm, Great North Road, Alconbury, PE28 4HA

Basil King, Stirling Farm Cottage, Buckden Road, Brampton, PE28 4NF
Mark A Leaman, National Institute of Agricultural Botany, Huntingdon Road, Cambridge,CB3 0LE
Robert Lenton, Depden Farm, London Road, Godmanchester, PE29 2LJ
KP Papworth and Sons, Hall Farm, Conington, CB23 4LR
, Dry Drayton Estate Ltd, Scotland Farm, Scotland Road, Dry Drayton, CB23 8AU
F J Roe Ltd, Park Farm Lodge, Buckford, Hunts, PE28 5AT
Lenton Bros Ltd, Park Farm, Brampton, PE28 4RN
G B Sewell and Partners, Harcourt Farm, Cambridge Rd, Godmanchester PE29 2EL
GW Topham & Son, North East Farm Office, Cambridge Road, Eltisley, PE19 6TR
G and MA Wedd Ltd, Hill Farm, Huntingdon Road, Lolworth, CB23 8DP
G B and A Wilderspin Ltd, New Barns Farm, High Street, Boxworth, CB23 4LZ
James Winter, Top Farm, Springfield Cottage, Hemingford Abbots PE28 9AD
Boxworth Farming Company Ltd, Rectory Farm, Brook Street, Elsworth, CB23 4HX
Nick Wright, Marshalls Farm, Elsworth Road, Conington, CB23 4LW

THE NATIONAL FARMERS UNION
A14 Cambridge to Huntingdon Improvement Scheme
Existing Sources of Construction Materials
June 2015

THE NATIONAL FARMERS UNION
A14 Cambridge to Huntingdon Improvement Scheme
Existing Sources of Construction Materials

CONTENTS
1

INTRODUCTION .................................................................................................................. 1
1.1 Instructions .................................................................................................................... 1
1.2 Background .................................................................................................................... 1
1.3 Quantities of Construction Materials Required for the Scheme………………………………….1

2

METHODOLOGY……………………………………………………………………………………………………………2

3

RESULTS OF STUDY ............................................................................................................ 3

4

CONCLUSIONS .................................................................................................................... 8
4.1 Sand and Gravel ............................................................................................................. 8
4.2 Engineering Clay............................................................................................................. 8
4.3 Environmental Sustainability………………………………………………………… …………………………8
4.4 Recommendation……………………………………………………………………………………………………..8

5

BIBLIOGRAPHY…………………………………………………………………………………………………………..…9

TABLES
Table 1: Distance and Quantities ............................................................................................... 4
DRAWINGS
NT12145/0001

NT12145/0001
June 2015

Location of Alternative Sources

Page i

THE NATIONAL FARMERS UNION
A14 Cambridge to Huntingdon Improvement Scheme
Existing Sources of Construction Materials

1

INTRODUCTION

1.1

Instructions

1.1.1 Wardell Armstrong has been instructed by the National Farmers Union (NFU) on
behalf of the A14 Agents’ Association to report on the availability of existing sources
of construction materials for the proposed A14 Cambridge to Huntingdon
Improvement Scheme (the Scheme).
1.1.2 The purpose of the report is to identify existing sources of sand, gravel and
engineering clays to indicate whether borrowpits are necessary to facilitate the
Scheme.
1.2

Background

1.2.1 On 31 December 2014 a Development Consent Order (DCO) application was made by
the Highways Agency for the A14 Cambridge to Huntingdon Improvement Scheme.
The DCO includes land for temporary occupation as borrow pits to provide sand, gravel
and engineering clay to be used within the Scheme.
1.3

Quantities of Construction Materials Required for the Scheme

1.3.1 An indication of the quantities of materials required for the Scheme were identified
within the Cambridgeshire and Peterborough Minerals and Waste Core Strategy
Development Plan Document adopted July 2011 (the Plan). At the date the Plan was
adopted the proposal for the Scheme had been withdrawn, but had been considered
during the preparation of the Plan. The Plan anticipated that the Scheme may be
reinstated during the Plan period and contains policies as to when borrow pits may be
considered appropriate and when existing sources should be used.
1.3.2 The Plan anticipated approximately 2 million tonnes of sand and gravel, and 2.5 million
cubic metres of engineering clay may be required. The Plan contains specific policies
(CS11 Sand and Gravel Borrowpits, and CS12 Engineering Clay) with specific reference
to the Scheme. Further estimates have been provided within the December 2014
Environmental Statement for the Scheme (Chapter 13 Materials). The estimated
requirement for engineering clay from borrow pits is now 5.8 million cubic metres.
The requirement for sand and gravel is not stated, but can be estimated to be in the
order of 3 Million tonnes from the quantities of blacktop, sub-base, capping layer and
concrete required.
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1.3.3 The Plan identifies a number of potential borrow pit sites for both sand and gravel
extraction and for engineering clay. Within the Plan the total estimated reserves for
the six potential sand and gravel borrow pits is 6.3 million tonnes, significantly more
than the identified need for the Scheme. The total estimated reserve within the nine
engineering clay borrow pits is 1,082,500m3, significantly less than required.
2

METHODOLOGY

2.1.1 Alternative sources of construction materials for the Scheme are defined by type and
distance from the point of demand.

Materials required are sand, gravel or

engineering clay to meet minimum specifications. The location of the source is limited
by the maximum distance over which the material could reasonably be transported to
supply the Scheme on a commercial basis. Transport costs are a significant factor in
the supply of bulk materials.
2.1.2 Effective market area for bulk aggregates was investigated within the 2014
Competition and Market Authority report, examining competition within construction
aggregate and cement markets.

During the investigation aggregate companies

expressed views of maximum distances between 30 to 50 miles, although it was also
noted that market area could be distorted due to both local supply and demand. For
the purpose of this report the area of search has been limited to 40 miles from the
nearest point within the Scheme. Sources beyond 40 miles were considered too
remote and could not compete with alternative sources within the study area.
2.1.3 The British Geological Survey (BGS) publish data on all active, dormant, inactive and
closed mineral sites within the UK, termed ‘BRITPITS GIS dataset’. Britpits data has
been obtained for the area of search and forms the basis of the study. The data was
sifted to identify all currently available sources of sand, gravel and engineering clay
within the area of search. The data also identifies sources of secondary aggregates
within the area of study. Currently available is defined as a site with an existing
planning permission for minerals extraction. Britpit data sites may be active, inactive,
dormant, or yet to begin, but all are understood to have an extant planning
permission.
2.1.4 The report assumes that the specification for the sand and gravel required is for
general use within concrete structures, and for the construction of the road, sub-base,
capping layer and blacktop (asphalt).

It is assumed that the specification for

engineering clay is for material suitable for the construction of highway
embankments, earthworks and landscaping. There is no evidence to suggest that the
NT12145/0001
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material identified within the proposed borrow pits have any particular qualities that
differ from the alternative sources identified by this report.
2.1.5 The identified data set is shown in full on Drawing No 0001. The drawing also shows
the line of the road Scheme, a 40 mile radius from each end of the Scheme, and an
inner zone defined by 40 road miles from the nearest point along the route of the
Scheme. 88 sites were identified as potential alternative sources of material for the
scheme.
3

RESULTS OF STUDY

3.1.1 BGS Britpit’s data identifies 69 potential sources of sand and/or gravel within 40 road
miles of the Scheme, and 12 potential sources of clay and shale. A further 7 sources
of secondary aggregates are also noted. The location of the potential alternative
sources are shown on Drawing No 0001. The details provided by Britpits with respect
to each location within 40 road miles of the Scheme are also shown on the drawing
within a table. This includes the following information:
•

Location reference

•

Quarry name

•

Status – Active, Dormant or Inactive

•

Product – Sand, gravel, clay or secondary aggregate

•

Operating Company

3.1.2 Britpits data does not include any indication as to the approximate quantity of each
consented reserve.

Additional information has therefore been obtained from

available local planning authority sources, and directly from extraction companies.
Quarry reserves are regarded by extraction companies as commercially sensitive and
therefore individual site estimates, where available, should be regarded with a degree
of caution. Table 1 shows each site referenced on the plan with approximate road
miles and estimated reserves where available.
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Table 1: Distance and Quantities
Plan
Quarry Name

Reference
Number(s)

Distance
(miles)

Remaining
Product

Reserves

Operator

LPA

Lafarge-Tarmac

Cambridgeshire

(Mt)

Marsh Lane

1

1.20

Sand & Gravel

unknown

Little Paxton

2

1.60

Sand & Gravel

unknown

3

4.00

Sand & Gravel

3.00

Waterbeach Depot

4

6.50

Secondary

unknown

Frimstone Ltd

Cambridgeshire

Earith Quarry

5

6.80

Sand & Gravel

unknown

Mick George Ltd

Cambridgeshire

Sawston

6

7.20

Sand & Gravel

unknown

Black Cat Island

7

8.70

Sand & Gravel

unknown

Mepal Quarry

8 and 9

9.90

Sand & Gravel

unknown

Needingworth
Quarry

Potton Quarry

10

11.00

Sand

unknown

Castle Manor Farm

11

11.10

Sand & Gravel

0.50

12

11.60

Sand & Gravel

0.40

Lilford Lodge Farm
Mepal Quarry

13, 15 and
17

11.60

Sand & Gravel

0.30

Block Fen Quarry

16

11.90

Sand & Gravel

6.00

Sandy Heath Quarry

14

11.90

Sand

3.00

Dairy Farm

Aggregate Industries
UK
Hanson Aggregates,
Central Region

Aggregate Industries
UK
Hope Construction
Materials
Frimstone Ltd
Hope Construction
Materials

Cambridgeshire
Cambridgeshire

Cambridgeshire
Bedfordshire
Cambridgeshire
Cambridgeshire

Mick George Ltd

Northamptonshire

PGR Construction

Northamptonshire

Aggregate Industries
UK

Cambridgeshire

Lafarge-Tarmac

Cambridgeshire

Lafarge-Tarmac

Bedfordshire

Hope Construction

19

12.50

Sand & Gravel

unknown

18

12.50

Sand & Gravel

unknown

Block Fen Quarry

21

12.70

Sand & Gravel

9.36

Elton Estate

20

12.70

Sand & Gravel

1.00

Willington Quarry

22

13.20

Sand & Gravel

unknown

Must Farm and

23, 24 and

Kings Dyke Quarry

25

14.00

Clay & Shale

unknown

Bradley Fen Quarry

26

14.30

Clay & Shale

unknown

14.80

Sand & Gravel

unknown

Lafarge-Tarmac

Bedfordshire

29

15.60

Sand & Gravel

0.50

Mick George Ltd

Cambridgeshire

31

15.80

Sand & Gravel

0.50

32

16.60

Sand & Gravel

4.00

Float Fish Farm
Quarry

Broom Quarry
Lyon's Farm
Reservoir
Wimblington
Quarry
Broom South
Quarry
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27, 28 and
30

Materials
Mick George Ltd
Hanson Aggregates,
Central Region
RJD Ltd
Hope Construction
Materials
Hanson Building
Products
Hanson Building
Products

Hanson Aggregates,
Central Region
Lafarge-Tarmac

Bedfordshire
Cambridgeshire
Cambridgeshire
Cambridgeshire
Bedfordshire
Cambridgeshire
Cambridgeshire

Cambridgeshire
Bedfordshire
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Table 1: Distance and Quantities
Plan
Quarry Name

Reference
Number(s)

Eye Quarry
Sidegate Lane
Landfill

Distance
(miles)

Remaining
Product

Reserves

Operator

LPA

(Mt)

34

17.10

Sand & Gravel

2.00

33

17.10

Clay & Shale

unknown

CEMEX UK Materials
Ltd

Cambridgeshire

SITA Holdings UK Ltd

Northamptonshire

Willow Hole

35

17.40

Sand & Gravel

unknown

P J Thory Ltd

Cambridgeshire

Kennett

36

17.70

Sand & Gravel

unknown

Mick George Ltd

Cambridgeshire

Worlington Quarry

37

18.30

Sand & Gravel

unknown

Frimstone Ltd

Suffolk

38

18.40

Clay & Shale

unknown

Pode Hole Quarry

39

18.40

Sand & Gravel

2.00

Broadmead

40

19.20

Clay & Shale

unknown

King's Cliffe Quarry

42

19.40

Clay & Shale

unknown

Bozeat Quarry

43

19.60

Sand & Gravel

1.50

Wood Lane

44

19.80

Secondary

unknown

Peter Bennie Ltd.

Northamptonshire

45

20.00

Sand & Gravel

3.85

Lafarge-Tarmac

Cambridgeshire

46

20.10

Sand & Gravel

unknown

Carr & Bircher

Essex

48

20.30

Sand & Gravel

unknown

Lafarge-Tarmac

Cambridgeshire

47

20.30

Secondary

unknown

Cainhoe Quarry

49

20.40

Sand

unknown

Maxey Quarry

50

20.60

Sand & Gravel

unknown

Silsoe Quarry

51

21.00

Sand

unknown

Earls Barton Quarry

52

21.10

Sand & Gravel

2.40

Marston Moretaine

53

21.10

Clay & Shale

unknown

54

21.20

Sand

unknown

56

22.30

Sand & Gravel

1.10

57

22.30

Sand & Gravel

unknown

Allen Newport Ltd

Suffolk

55 and 59

22.30

Sand & Gravel

unknown

Lafarge-Tarmac

Lincolnshire

Kempston Hardwick
(North)

Maxey Southern
Extension
Hollow Road Quarry
Maxey Quarry
Extension
Whitemoor
Marshalling Yard

Earls Barton Sand
Pit
Earls Barton
Spinney Quarry
Marston's Quarry,
Cavenham
West Deeping
Quarry
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Hanson Building
Products
Aggregate Industries
UK
Hanson Building
Products
Augean PLC
Hanson Aggregates,
Central Region

Network Rail
infrastructure Limited
Thomas Brothers
(Luton) Ltd
Lafarge-Tarmac
Hanson Building
Products
Hanson Aggregates,
Central Region
Hanson Building
Products
T E Gray & Co., Ltd.
Breedon Aggregates
England Ltd

Bedfordshire
Cambridgeshire
Bedfordshire
Cambridgeshire
Northamptonshire

Cambridgeshire
Bedfordshire
Cambridgeshire
Bedfordshire
Northamptonshire
Bedfordshire
Northamptonshire
Northamptonshire
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Table 1: Distance and Quantities
Plan
Quarry Name

Reference
Number(s)

Distance
(miles)

Remaining
Product

Reserves

King Street

58

22.40

Sand & Gravel

unknown

Elsenham Quarry

60

23.20

Sand & Gravel

unknown

Ketton Quarry

61

23.80

Clay & Shale

unknown

Baston Quarry

62 and 65

24.30

Sand & Gravel

unknown

Baston Manor Pit

63

24.40

Sand & Gravel

unknown

64

24.90

Sand & Gravel

unknown

66

25.50

Sand & Gravel

unknown

Whitsundoles
Quarry
Broughton Barns

Operator

LPA

(Mt)
CEMEX UK Materials
Ltd
Brett Waste
Management Ltd
Hanson Cement
Hanson Aggregates,
Central Region
CEMEX UK Materials
Ltd
E T Hall & Sons
Aggregate Industries
UK

Lincolnshire
Essex
Leicestershire
Lincolnshire
Lincolnshire
Buckinghamshire
Buckinghamshire

Welwyn Demolition
Vicars Grove

67

26.10

Sand & Gravel

unknown

Excavation &

Hertfordshire

Groundwork Services
Specialist
Willen Road Quarry

68

26.30

Sand & Gravel

unknown

Groundwork Services

Buckinghamshire

Construction Ltd
Wisbech Depot

69

26.40

Secondary

unknown

Highwood Quarry

70

26.60

Sand & Gravel

unknown

71

26.90

Sand & Gravel

unknown

Lafarge-Tarmac

Cambridgeshire

73

27.10

Sand & Gravel

unknown

Edviron Ltd

Essex

72

27.10

Sand & Gravel

unknown

Lafarge-Tarmac

Cambridgeshire

74

27.30

Clay & Shale

unknown

Unknown Operator

Lincolnshire

75

27.80

Sand & Gravel

unknown

Frimstone Ltd

Norfolk

76

28.00

Sand & Gravel

unknown

T J & W M Cardy Ltd

Suffolk

Boughton Landfill

77

28.10

Secondary

unknown

Peter Bennie Ltd.

Northamptonshire

Westmill Quarry

79

28.70

Sand & Gravel

unknown

Rickney's Extension

80

29.00

Sand & Gravel

unknown

Rickneys Quarry

81

29.20

Sand & Gravel

unknown

82

29.50

Clay & Shale

unknown

Park Farm, Ingham,
Extension
Crumps Farm
Park Farm Quarry,
Ingham
Newell Wood Clay
Pit
Feltwell Quarry
The Folly Quarry,
Ingham

Bulmer Brickworks
Quarry
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Frimstone Ltd
Sewell's Reservoir
Construction Ltd

CEMEX UK Materials
Ltd
Hanson Aggregates,
South East Region
Hanson Aggregates,
South East Region
Bulmer Brick & Tile
Co Ltd

Cambridgeshire
Essex

Hertfordshire
Hertfordshire
Hertfordshire
Essex
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Table 1: Distance and Quantities
Plan
Quarry Name

Reference
Number(s)

Distance
(miles)

Remaining
Product

Reserves

Operator

LPA

(Mt)
Hanson Aggregates,

Manor Farm Quarry

84

29.60

Sand & Gravel

unknown

Rammamere Heath

83

29.60

Sand

unknown

Thunderbolt Pit

85

29.70

Sand & Gravel

unknown

West Dereham

86

29.80

Clay & Shale

unknown

A. White

Norfolk

Fox Corner Quarry

87

30.00

Sand

unknown

D B Standing & Sons

Bedfordshire

Crimplesham

88

30.10

Sand & Gravel

unknown

Frimstone Ltd

Norfolk

Bletchley Rail Depot

89

30.20

Sand & Gravel

unknown

Codicote Quarry

91

30.20

Clay & Shale

unknown

Anstey Quarry Co Ltd

Hertfordshire

Codicote Quarry

91

30.20

Secondary

unknown

Anstey Quarry Co Ltd

Hertfordshire

Stretton Quarry

92

30.30

Clay & Shale

unknown

Goldholme Group

Lincolnshire

Hollingson Meads

94

30.50

Secondary

unknown

Frank Lyons Group

Hertfordshire

Pole Hole

95

30.60

Sand & Gravel

unknown

Frank Lyons Group

Hertfordshire

Red Barn Pit

96

30.70

Sand & Gravel

unknown

Panshanger Quarry

97

30.90

Sand & Gravel

unknown

Lafarge-Tarmac

Hertfordshire

Water Hall Quarry

98

32.20

Sand & Gravel

unknown

Frank Lyons Group

Hertfordshire

Watlington Quarry

99

32.70

Sand & Gravel

unknown

Frimstone Ltd

Norfolk

Hatfield Quarry

100

33.80

Sand & Gravel

unknown

Central Region
Lafarge-Tarmac
Bullimores Sand &
Gravel Ltd

CEMEX UK Materials
Ltd

Bullimores Sand &
Gravel Ltd

CEMEX UK Materials
Ltd

Buckinghamshire
Buckinghamshire
Lincolnshire

Buckinghamshire

Lincolnshire

Hertfordshire

3.1.3 Of the 69 existing sources of sand and gravel, approximate reserve estimates were
obtained for 17 sites. The remaining 52 are currently unknown. Of the sites within
the study area where estimates have been obtained the total reserves exceed 41
million tonnes. The actual figure will be considerably higher. The requirement for sand
and gravel for the Scheme is less than 7.5% of the reserves identified.
3.1.4 Of the 12 existing sources of clay and shale (separate engineering clay site data is
unavailable), estimated reserves are available for only one site, Waterbeach,
understood to be in the order of 1 million tonnes (approximately 500,000m3). A
further 1 million cubic metres were identified from borrow pits within the Plan. Whilst
further alternative sources of engineering clay may be available from one or more of
the sites identified, the source of the balance of the 5.8 million cubic metres of clay
required is unclear.
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4

CONCLUSIONS

4.1

Sand and Gravel

4.1.1 Based on availability, there are sufficient reserves of consented sand and gravel within
the market area of the Scheme to meet both the requirements of the Scheme and
ongoing demand for aggregates within the region.
4.1.2 Whilst the quantity required for the scheme is substantial, no evidence has been
provided by the Highways Authority that these quantities cannot be met from existing
permitted reserves.
4.1.3 The capacity of sand and gravel pits to supply aggregates are limited market, reserves,
and the operator’s physical ability to extract and process quarry products. In the
absence of a specific planning restriction individual sand and gravel sites have been
recorded to produce up to a million tonnes per annum. There are crushed rock
aggregate quarries in Leicestershire, Derbyshire and Durham with production ranging
from 1 to 4 million tonnes per annum. If demand were spread over a number of
primary and secondary aggregates sites then supply of sand and gravel should not be
a determining factor in the use of borrow pits.
4.1.4 Within the study area there are a number of large capacity sites, operating under
planning conditions meeting rigorous environmental standards.

These include

(numbers refer to location on the plan) Marsh Lane (1), Earith (5), Needingworth (3),
Willow Hole (35), and the Langwood Fen/Block Fen sites (13, 15, 16 and 17). If
material was sourced from a number of existing sites located in different directions
from the Scheme then the cumulative impact of any additional traffic would be
dissipated over a wide area. Additional traffic may be limited as major aggregate
companies with a network of sites will often re-distribute the supply of existing
contracts away from a major scheme to avoid exceeding the capacity of the site
supplying the major contract. The relative impact of the additional traffic against
existing traffic volumes may therefore not be a great as anticipated by Highways
England.
4.2

Engineering Clay

4.2.1 The supply of engineering clay from existing sources is less clear, although there are a
number of potential sources of clay and shale within the study. The Scheme is
understood to require 5.8 million cubic metres of engineering clay. Stockpiles in
excess of 500,000m3 have been identified at Waterbeach Waste Management Park
NT12145/0001
June 2015

Page 8

THE NATIONAL FARMERS UNION
A14 Cambridge to Huntingdon Improvement Scheme
Existing Sources of Construction Materials

(4). Further quantities may be available from the construction of waste management
cells for future use. Clay and fill materials from a number of difference existing sources
are likely to be available to meet a significant proportion of the Scheme’s requirement.
Extracting fill materials from borrow pits to fill in borrow pits, as is understood is being
proposed, does not appear to be in accordance with the principles of sustainable
development.
4.3

Environmental Sustainability

4.3.1 Borrow pits are often cited as being an environmentally sustainable option because of
the reduction in quarry traffic on the public highway, and a reduced haulage distance
equates to a lower carbon foot print. Whilst this can be the case, where there are
existing sites within a reasonable haulage distance with a high capacity production the
sustainability benefits are less clear. Extracting from an existing source will almost
always be considered more sustainable than extracting from a green field site. Existing
sites are already established, and increasing production will only have a marginal
impact on the environment, particularly where the depth of working is much less
critical than a borrow pit. Deepening an existing site will also have less impact than a
new lateral extraction resulting from a borrow pit.
4.3.2 The most significant impact of increasing production from an existing pit is that the
consented reserves will be exhausted more quickly. However, as the restoration
schemes for existing planning permissions for sand and gravel often contain significant
amenity and nature conservation after uses, bringing forward these long term
environmental benefits can offset the short term environmental effects of increased
traffic movements. Such conservation end uses are not typical for borrow pits. It is
understood that these considerations were material in using existing sources of
construction materials for the A11 works at Elvedon, Suffolk, rather than the use of
borrow pits.
4.4

Recommendations

4.4.1 It is recommended that Highways England reconsider the use of alternative existing
sources of construction material for the Scheme before sourcing materials from
borrow pits.
5
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Appendix 3 – NFU Report
1. Land taken for environmental mitigation
1.1. The NFU is concerned about the area of agricultural land that is to be taken out of
production for the creation of woodland, wetland and grassland habitat. It is not
transparent as to how habitat replacement has been calculated
1.2. In the Environmental Statement (ES) (Non -technical summary) the following has
been stated:
• the objective is to ensure no net loss of valuable habitats
•

create new habitats in order to achieve a net habitat gain along the scheme

•

new habitat will be created to benefit badgers

•

maintain dispersal corridors across the scheme using culverts and structural
planting

•

Zone of significant ecological influence and this has been informed by the
professional judgement of suitably qualified and experienced specialists.

1.3. It has been stated that the net gain would be achieved by creating new habitats along
the highways estate and in the restored borrow pit areas, with appropriate
management plans. Also that balancing ponds and swales will have a secondary
biodiversity function and to increase connectivity across the scheme to increase
habitat for key species.
1.4 In the summary overview, the ES states:
• The scheme would lead to a net gain of 271 ha of semi natural habitat,
comprising semi natural grassland and mixed woodland. It states this would
be greater general biodiversity value than the arable habitat replaced.
•

The majority of habitat loss incurred as a result of the scheme is arable land.

•

There will be significant areas of replacement habitat and these areas will have
notable permanent gain including woodland 65 ha and semi improved
grassland 200 ha.

•
1.5 It has been stated that the total habitat loss is 1030 ha of which 87% would be arable land
and a loss of 20.1km linear habitat. This broken down as follows:
•

Broadleaved woodland 5.3 ha

•

Broadleaved woodland plantation 18ha offset by 66ha of planting

•

Trees 1ha – offset by 17ha

•

Hedges 7.8km = offset by 30km

•

Swamp and marginal 0.3ha offset by 11ha

1.6 As stated above it is unclear how these areas have been calculated and why these areas
have been promoted. The NFU believes that some of the areas of habitat to be created are
excessive compared with the areas being lost and this will have a significant, detrimental and
unacceptable impact on productive agricultural land and farm businesses. Further, no long
term management plan has been set out for the habitat areas or how it is to be funded.
1.7 Arable land should not be taken out of production to create an increase in habitat. Land
should only be taken for the scheme that is needed for the road itself and not to create the net
gain of 271 ha of semi natural habitat. In the HE Response to relevant representations’ it
states that mitigation areas are required to ensure that the scheme has a neutral to positive
environmental effect. The basis of mitigation should be on the following principles:
•

Seeking “like for like” as regards the area of land used

•

Delivery of quality of mitigation rather than quantity

•

Intelligently located mitigation

1.8 This will achieve the no net loss in habitat.
•

An undertaking from the promoter that insofar as reasonably practicable, the
nominated undertaker will minimise the amount of best and most versatile agricultural
land (grades 1, 2 and 3a) used for any mitigation

•

A requirement that before detailed design is complete, farm owners and tenants will
be consulted about the location of mitigation

1.9 Farm Example
Park Farm, Brampton (George Lenton Trust and Lenton Bros Ltd). The area shown on the
attached plan to the north and east of the red line is firstly to be taken for Borrow pit 2 during
construction and then to be restored to open water and floodplain compensation (areas
highlighted in blue). The other area highlighted green is to be restored to grassland, woodland
and area s with intermittent trees and shrubs. The total area is about 31 ha (76.6ac) within
which the borrow pits are about 21.8 ha (54 ac). Therefore the ecological mitigation area is
about 9.2 ha (22.6ac,). This seems an excessive area of mitigation. This area is presently
arable farmland.

2.0 Balancing ponds/Floodplain Compensation
2.1 The NFU would like to highlight that in many cases, consultation has not taken place with
farm owners and occupiers in regard to the location of balancing ponds and floodplain
compensation storage areas. Areas have just been highlighted on the plans in the
Environmental Statement (ES).
2.2 Further no explanation has been given in regard to the number of balancing ponds located
alongside the proposed road improvement scheme and further clarification is required on the
areas that have been taken for floodplain storage. The land in question is good arable land and
this should not be taken out of arable production unless it is absolutely necessary.
2.3 The Non- Technical Summary states the increase in the volume of road drainage is due to
an increase in road pavement area. This would be mitigated by designing attenuation into the
drainage system to mimic the natural response of the catchment area. There are no actual
figures given to explain that for the increase in pavement area you need however many
metres square/hectares of flood storage or on the actual number of balancing ponds required.
This should be addressed by HE.
2.4 In the HE Response (page 25 and 26) it has been highlighted that in accordance with
Defra guidance the baseline flood event to assess the with –scheme flood risk against is the
1% ( 1 in 100 years )annual exceedance probability plus 20% for climate change. The
example given still does not explain the area of land that is needed to achieve this or how that
is calculated.

2.5 In the ES at Chapter 17 para 17.5.2 it is stated how floodplain compensation would be
implemented but no figures again as to what is necessary, it states at 17.5.20 how balancing
ponds will be used to attenuate in the proposed drainage design. Three water courses have
been highlighted that will have an adverse effect and at 17.6.7 that liaison with landowners is
ongoing to resolve issues.
2.6 As far as we understand some liaison has taken place with some landowners but not
others affected by these three water courses. Also the liaison has been HE explaining what
they intend to do rather than a two way discussion to see how the flood compensation that is
necessary could be met.
2.6 Further detail is also required on the stated level-for-level floodplain compensation
storage.
2.7 The NFU believes there should be a requirement that farm owners and tenants will be
consulted about the location and number of balancing ponds and the location and extent of
floodplain compensation storage. In doing this consultation exercise H E should have to take
into account and implement any reasonable requirements of the landowner/tenant for the
protection of the farming business.
2.8 Example A
Land owned by GB & A Wilderspin Limited (New Barns Farm) has been designated to be
Borrow Pit 5 highlighted on sheet 19 of 24 and attached. The farm extends to 223 acres and it
is proposed to take 201 acres to create Borrow Pit 5. It has been stated by HE that this borrow
pit is needed to supply clay for construction purposes for the scheme. If this area is acquired
it will only leave 22 acres of the holding and the agricultural buildings and grain store
facilities will become redundant. The holding will be completely unviable and uneconomic.

Example B
Land owned by Church Commissioners and George Lenton Trust is designated to be Borrow
Pit 1 highlighted on sheet 3 of 24 and attached. This area is in arable production at the present
time. It has been highlighted that water from the new road will be taken/drained away by the
Brampton Brook. After construction the plan shows that the borrow pits are to carry water
and to be turned into flood compensation areas. This is along with areas of open grassland,
tree planting and further areas of flood compensation. The main question is why do these
areas of flood compensation need to be created if all the water from the road is to be drained
away down the Brampton Brook. All of this area south of the new road should be restored to
agricultural use after construction is completed.

3.0 Soil management: the issue
3.1 Bringing soils back to agricultural use after the construction of a major infrastructure
project is very difficult. Therefore the way the soil is stripped and stored during construction
is very important. Farmers will stress how the soil is never the same after reinstatement and
that it takes a very long time before soils can grow arable crops to the same yield and quality
after it has been disturbed. The NFU would therefore like to see Highways England
undertake particular management during a 10 year after care period.
3.2 The NFU thinks that it is essential that HE carry out the additional survey work in the
Soils Management Strategy before any soils are stripped by the contractor as stated in
response to Natural England on page 18 in the HE Response.
3.3 For example soils that were affected by the construction of HS1 and reinstated to
agricultural use are still not able to grow combinable crops to the same yield and quality as
the rest of the field. The soils that have been reinstated after this major infrastructure scheme
have lost structure and in areas water is lying in the fields in wet conditions and run off is
occurring. During this scheme no soil samples or after care was carried out.
3.4 The NFU would like to see that Highways England as the nominated undertaker or their
contractors should be required to:
•

fund an aftercare period of ten years to ensure full soil restoration, structure
and fertility

•

take soil samples when carrying out soil surveys, so as to record the baseline
of agricultural soils disturbed by the authorised works

•

survey and sample soils after construction and reinstatement and continue to
do so annually until the soil is back in a condition that is capable of providing
a similar yield to that provided before construction

•

improve the condition of the soil structure through the application of organic
content and muck and through mole ploughing and field drainage as
appropriate

4.0 Field Drainage
4.1 Field drainage will be affected along the whole route of the proposed A14 Improvement
Scheme as the construction works will cut through any existing field drains.
4.2 The nominated undertaker should be required to repair, reinstate or reconnect field
drainage as appropriate or if necessary install a new system. The NFU would like to see the
following wording included in the, The Code of Construction Practice by Highways England.
There should be a section on the procedures to be followed for field drainage and the
wording should be as follows:
•

•
•
•
•
•

The methods to be employed in repairing damage to field drainage systems and or any
additional drainage work that may be deemed necessary shall be agreed with the
owner and or occupier as appropriate and, failing agreement, will be referred to an
expert acceptable to both parties. Where possible plans of any existing drainage
schemes should be made available.
If HE think it is necessary header drains (cut off drains) will be installed before
construction begins.
Highways England should ensure that suitably competent drainage sub -contractors
are employed.
The position of all land drains cut by or disturbed during excavation shall
immediately following their location be prominently marked.
In cases where land is let on any agricultural tenancy, agreements on repairs and
reinstatement will involve the owner except where the drainage scheme is owned by
the tenant.
After the construction of the road scheme HE will undertake to carry out all remedial
and new drainage works as agreed between themselves as the nominated undertaker
and the occupier or owner as appropriate. The timing of these works to be discussed
and agreed between HE and the occupier.

5.0 Landscape earthworks/ sustainable placement
5.1 It is clear from the Environmental Statement plans that there will be significant lengths of
bunds, landscape earthworks and sustainable placement which will take agricultural land out
of production.
5.2 The Landscape earthworks/embankments and area of sustainable placement along the line
of route are proposed to be used as areas to dispose of spoil.
5.3 HE as the nominated undertaker should be required to ensure that landscape
earthworks/embankments should not be any wider than is necessary for the purposes of the
improvement scheme in areas of best and most versatile agricultural land.
5.4 Again farm owners and tenants should be consulted about the need for and location of
landscape earthworks/embankments and the disposal of spoil, before the DCO is finalised
and approved.
5.5 In finalising the detailed design, the nominated undertaker will take into account and
implement any reasonable requirements of the owner/tenant for the protection of the farming
business.
6.0 General Consultation
6.1 In the ES (Non technical Summary) under 4.10.3 in Community and Private Assets it
states that landowners have been consulted during the design of the scheme to keep
disruption from farmland severance or changes to access to a practical minimum.
6.2 This has not taken place.

Essential infrastructure in this zone should pass the Exception Test.”
The four bullet points required to assess the impact on the functional flood plain have
not been adequately addressed at this stage and should be the subject of additional
assessment.
Tb 3.1

Summary of Detailed Assessment Approach
There are a number of instances where no hydraulic model is available to assess the
impact of the A14 works on the surrounding area. In these instances assumptions have
been made to quantify flood levels and the impact of climate change. As assumptions
have been made which are subjective additional assessment is required in order for any
potential impact to be justified.
Surface Water Attenuation Features
The FRA stipulates that a significant number of the surface water attenuation features
(required to manage surface water runoff from the A14 scheme) are located in Flood
Zone 3 i.e. an area considered to be at high risk of flooding – “land assessed as having
a 1 in 100 or greater annual probability of river flooding (>1%) or a 1 in 200 or greater
annual probability of flooding from the sea (>0.5%) in any year.”
The placement of a structure whose function is to facilitate adequate drainage in an area
of high flood risk is not considered best practise. Furthermore the FRA indicates the
facility will have to be bunded in order to protect it from inundation of flood waters. This
increases the risk of failure and questions the validity of the proposal on grounds of:
Health & Safety
Operational Performance
From the information provided within the FRA it is not clear if the operation of the
surface water attenuation facilities has been considered during a flood event. During a
flood event it is likely that the outfall from the facility will be drowned rendering it
inoperable in times of flood. At this stage it is difficult to ascertain if the facilities have
been designed to accommodate this requirement.
NPPF states that “inappropriate development in areas at risk of flooding should be
avoided by directing development away from areas at highest risk”. Provision of surface
water attenuation facilities by default means they should in most circumstances be
provided in an area outside the flood plain.
Further justification for the siting of the attenuation facilities and an assessment of their
performance under flood conditions is required.
Facilities located within Flood Zone 3 include Cock Brook, Ellington Brook, Brampton
Brook, Grafton Road Drain, River Great Ouse, West Brook, Covells Drain, Uttons Drove
Drain, Oakington Brook and the Beck Brook.
Level for Level Flood Compensation
The Executive Summary of the FRA indicates that “where required level for level flood
plain compensation is proposed”. This is in accordance with EA Internal Guidance
“Flood Risk Management: Considering the use of flood plain compensation of England)”
and CIRIA Report C624 “Development and Flood Risk – Guidance for the Construction
Industry (2004)”.
However it would appear from levels quoted within the FRA that level for level
compensation has not been provided at all locations. This should be reviewed.
Locations of non-compliant flood compensation area are Cock Brook (Tb 5.1) and
Ellington Brook (Tb 6.4).
Location of Flood Compensation Areas
The Executive Summary of the FRA indicates that flood compensation areas will be
located as close as possible to the area of loss. It is a stated aim of the internal EA
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