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1.

Introduction

1.1

Robinson & Hall LLP has been instructed to submit representations to the
Examination in respect of the Application by Highways England for an Order
Granting Development Consent for the A14 Cambridge to Huntingdon
Improvement Scheme on behalf of Mr and Mrs P Burton of Lattenbury Farm,

1.2

The proposed scheme will take land from and affect access to Lattenbury Farm
which is part of a larger farm unit comprising around 3,200 acres. The extent of
our clients’ land ownership affected by the proposed DCO is shown edged pink on
the attached copy of sheet 3 of Figure 16.4 of the Environmental Statement 2014.

1.3

The land proposed to be compulsorily acquired from our clients under the DCO is
as follows:
Land Plans Sheet Number
12
12
13
13
13
14
14

Plot Number
12/13a
12/13b
13/3a
13/3b
13/3c
14/8
14/12

Type
Acquisition
Temporary Use
Acquisition
Temporary Use
Acquisition
Acquisition
Acquisition

1.4

The principal enterprise of the farm is arable and it employs 6 full time staff.
Lattenbury Farm is also the base for Lattenbury Services, a contracting services
company providing a wide range of construction, civil engineering and
environmental works across a wide geographical area. The firm employs 24 full
time staff and is therefore an important local business. Paragraph 11.4.7 of the
Preliminary Environmental Information Report accepts that the proposed scheme
could affect the farming businesses which are associated with the affected
agricultural land. Farm severance could result in portions of remaining agricultural
land being uneconomical to farm with knock on impacts on employment and
incomes from agriculture.

1.5

Mr and Mrs Burton’s main objectives are to ensure that reasonable access is
maintained to and from the various parts of their property affected by the scheme
and to ensure that the effects of the scheme on their retained land and businesses
are minimised as far as is reasonably possible whilst accommodating the
reasonable requirements of the scheme.

2.

Issues

2.1

These written representations deal with the following issues:
1.
2.
3.

The ability of Highways England to temporarily acquire land for the scheme.
The effect of the scheme on access to our clients’ property.
The effect of the scheme the drainage of our clients’ property.
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3.

Proposed Temporary Acquisition of Land

3.1

Schedule 1 to the DCO specifies construction compounds and working sites,
storage areas and related matters ("Construction Areas"). Sheet 13 of 40 of the
Land Plans, Regulation 5(2)(i), shows plot 13/3b to be used temporarily for use as
a soil storage area. Sheet 12 shows plot 12/13b as land to be used temporarily.

3.2

The Development Consent Order purports to contain temporary possession
powers (Article 30(1)) to:
(a) enter on and take temporary possession of land specified in columns (1) and
(2) of Schedule 7, for specified purposes, and any other Order land in
respect of which no notice of entry has been served under section 11 of the
Compulsory Purchase Act 1965;
(b) remove any buildings and vegetation from that land;
(c) construct temporary works on that land; and
(d) construct any permanent works specified in relation to that land in column (3)
of Schedule 7, or any other mitigation works.

3.3

There is no power in the Planning Act 2008 by which a DCO may include powers
of temporary use and possession of land. A DCO may include provisions
authorising the compulsory acquisition of land,1 and for the matters that may be
included in a DCO.2 The issued guidance about the making of a DCO, which may
include provisions authorising the compulsory acquisition of land,3 says nothing
about the inclusion of provisions for temporary possession.4

3.4

In respect of the land required for the Construction Areas, the Works proposed for
the said areas can be achieved by the taking of rights only and neither permanent
compulsory acquisition not the temporary possession powers, if the latter can be
lawfully included, are required. The permanent acquisition of land for such
purposes is unnecessary and would invoke the relevant Articles of the European
Convention on Human Rights.

4.

Effect on Access

4.1

For ease of reference, the following points regarding access issues are arranged
with reference to the corresponding Rights of Way & Access Plans and Land
Plans covering the area in question, running west to east, with the boundaries of
our clients’ land shown in pink highlighting on the Rights of Way & Access Plans.

1
2
3
4

Section 122.
Section 120 and Schedule 5, Part 1.
Section 124 and the Planning Act 2008.
Department for Communities and Local Government, February 2010.
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4.2

General Comments
We have raised our clients’ concerns about the lack of suitable means of access
to their retained land and their proposals to address this in our original response to
the public consultation, at a subsequent meeting with representatives of the
Highways Agency (as it then was) on 5 November 2014 and in a follow up email to
the Highways Agency dated 19 November 2014. No formal response has ever
been given other than to say that the detailed access arrangements will be worked
up at a later date.
Subsequent revisions to the scheme have not addressed any of the points raised.
In its response to the relevant representations Highways England states that
“Highways England is in on-going negotiations with landowners to ensure that
appropriate private means of access are provided to them as part of the Scheme,
and will be recorded in Statements of Common Ground.” (Table 5.3, p. 33). Our
clients are therefore forced to make formal written representations in respect of
these matters in order to ensure that their concerns are fully considered.

4.3

Rights of Way & Access Plans Sheet 11
(Drawing number A14-ARP-ZZ-00-DR-Z-00311 rev 1)
There is an existing field entrance into our clients’ land from the A1198 Ermine
Street at the position labelled “Access 11” on the attached copy of Rights of Way
& Access Plans sheet 11, as well as an existing access into the neighbouring land
immediately to the north. The existing entrance is further shown on the attached
Photograph 11 and Robinson & Hall plan 11. The draft DCO provides for a new
private means of access shown as reference 6 on Rights of Way & Access Plans
sheet 11 but this appears to only provide access into the neighbouring land to the
north of our clients’ land. Our clients require a separate new private means of
access into their land at this point.

4.4

Rights of Way & Access Plans Sheet 12
(Drawing number A14-ARP-ZZ-00-DR-Z-00312 rev 1)
There is an existing access comprising a gap in the hedge between our clients’
adjoining fields at the location labelled “Access 12A” on the attached copy of
Rights of Way & Access Plans sheet 12. This falls within the DCO boundary as
shown on the attached copy of Land Plans sheet 13 although the extent to which
this access will be affected by the scheme is not clear from the current plans. If the
existing access is affected by the scheme then a new access will need to be
provided comprising a 12m gap in the hedge. Even if the existing access is not
directly affected it is likely that it will need to be widened due to the narrow
approach angle resulting from the acquisition of our clients’ land.
There is also an existing access comprising a gap in the hedge between our
clients’ adjoining fields at the location labelled “Access 12B” on the attached copy
of Rights of Way & Access Plans sheet 12. This falls within the DCO boundary as
shown on the attached copy of Land Plans sheet 13 although the extent to which
this access will be affected by the scheme is not clear from the current plans. If the
existing access is affected by the scheme then a new access will need to be
provided comprising a culvert with a 6m surface and 12m gap in the hedge.

5

Mere Way is an important access to Lattenbury Farm. At present, this is a public
highway to the boundary of Lattenbury Farm and then a private access within our
clients’ ownership. The proposed scheme creates a bridge over the A14 and it is
essential that this bridge provides an equivalent standard of access to that which
our clients currently benefit from. The bridge must be capable of taking large
modern agricultural machinery together with large lorries transporting grain and
other goods. The bridge needs to be suitable in the following 3 main areas:
Width:

There needs to be a clear width of at least 5m between bridge
parapets to accommodate farm machinery and equipment travelling
to and from other land farmed to the north of the new A14.

Weight limit:

The bridge must be capable of accommodating the current
maximum vehicle weight of 44 tonnes. At present, our clients’
access has no weight restriction.

Gradient:

The gradient of the approaches to the bridge must be a maximum
of 1 in 20 to be suitable for fully laden vehicles.

We have yet to receive further details of the bridge in order to determine whether it
is adequate for our clients’ needs.
4.5

Rights of Way & Access Plans Sheet 13
(Drawing number A14-ARP-ZZ-00-DR-Z-00313 rev 1)
There is an existing field entrance into our clients’ land on the west side of the
B1040 Potton Road at the position labelled “Access 13A” on the attached copy of
Rights of Way & Access Plans sheet 13. This is shown further in Photograph 13A.
This falls within the DCO boundary as shown on the attached copy of Land Plans
sheet 14 but it is not clear how it will be affected by the proposed scheme. Our
clients require confirmation that the existing private means of access will remain
unaffected or details of the new private means of access to be provided which
must be of at least the same standard as the existing access.
There is an existing field entrance into our clients’ land on the east side of the
B1040 Potton Road at the position labelled “Access 13B” on the attached copy of
Rights of Way & Access Plans sheet 13. This is shown further in Photograph 13B.
This leads to a track between two woodland areas leading to the field to the north
as shown on Robinson & Hall Plan 13 and in Photograph 13C. These fall within
the DCO boundary as shown on the attached copy of Land Plans sheet 14 but it is
not clear how they will be affected by the proposed scheme. Our clients require
confirmation that the existing private means of access will remain unaffected or
details of the new private means of access to be provided which must be of at
least the same standard as the existing access.
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5.

Drainage

5.1

The land affected by the proposed scheme comprises clayey soils which require
efficient underdrainage to be productive. It is essential therefore that the scheme
includes measures to pick up any drains which are cut off by the works and either
reconnect them to the retained drainage system or connect them to the highway
drainage scheme or other drain. It is therefore vital that the levels of any new
drains created by the scheme are sufficient to accommodate connections from the
severed field drains. No details have yet been provided.

6.

Flooding

6.1

It is vital that the design of the scheme is such that the likelihood of our clients’
land being flooded is not increased as a result of the scheme and confirmation is
required that all necessary attenuation measures have been incorporated into the
scheme.

Stephen Home BSc FRICS FAAV
Partner
Robinson & Hall LLP
Land & Property Professionals
12 June 2015
Ref: SWH/JLW/43253
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SHEET 3 OF FIGURE 16.4 OF THE
ENVIRONMENTAL STATEMENT 2014
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RIGHTS OF WAY & ACCESS PLANS
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LAND PLANS
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ROBINSON & HALL PLANS
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PHOTOGRAPHS
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Photo 11 – Access from A1098 Ermine Street

Photo 13C – Access to Land East Side of B1040 Potton Road
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Photo 13A – Access on West Side of B1040 Potton Road

Photo 13B – Access on East Side of B1040 Potton Road
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