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1

Introduction

1.1.1

This document relates to an application made by the Highways Agency to
the Planning Inspectorate under Section 37 of the Planning Act 2008.

1.1.2

The application is for the grant of a Development Consent Order (DCO).
The DCO is for the A14 Cambridge to Huntingdon improvement scheme.

1.1.3

The A14 Cambridge to Huntingdon improvement scheme would extend
east from the existing A14 at Ellington to the Cambridge Northern Bypass
at Milton, a distance of approximately 34 km (21 miles). It would extend
south and east from Ellington to create a new southern bypass of
approximately 20km (12½ miles) in length around Huntingdon before rejoining the existing A14 near Swavesey. From there it would continue east,
with carriageway widening as far as Milton, at the east end of the
Cambridge Northern Bypass. The scheme would also include the widening
of the existing A1 trunk road between Brampton and Alconbury, together
with the construction of a local road between Fen Drayton and Girton a
distance of 8 km (5 miles) measured following the route of the A14. The
existing A14 trunk road would be downgraded to county road status (detrunked) between Brampton Hut and Swavesey, as well as between
Alconbury and Spittals interchange and the road viaduct over the East
Coast mainline railway in Huntingdon would be demolished and removed
(such demolition works are, for the avoidance of doubt, treated as part of
the construction phase of the scheme for the purposes of this document).

1.1.4

This statement comprises one of the application documents and regard has
been had to the Department for Communities and Local Government
guidance, ‘Planning Act 2008: Application Form Guidance’ and the
statement is included in the application to comply with the requirements of
Regulation 5(2)(f) of the Infrastructure Planning (Applications: Prescribed
Forms and Procedure) Regulations 2009, the latter of which requires:
“…a statement whether the proposal engages one or more of the
matters set out in Section 79(1)(statutory nuisances and inspections
therefor) of the Environmental Protection Act 1990, and if so how the
applicant proposes to mitigate or limit them.”

1.1.5

As this statement is part of the application documents, it should be read
alongside and is informed by the other application documents. In particular,
this statement should be read alongside the Environmental statement (ES),
DCO volume 6.1.
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2

Summary

2.1.1

This statement identifies the matters set out in Section 79 of the
Environmental Protection Act 1990 in respect of statutory nuisances and
considers whether the proposed development would engage one or more of
those matters.
Where any matters may be potentially engaged, this
statement sets out its proposals for mitigating or limiting them.

2.1.2

This statement concludes that, with the mitigation measures secured by the
DCO in place, none of the statutory nuisances identified in Section 79 of the
Environmental Protection Act 1990 is predicted to arise.
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3

Section 79 - Environmental Protection Act
1990

3.1.1

The following text is an extract from Section 79 of the Environmental
Protection Act 1990 which sets out those matters which constitute a
statutory nuisance in England and Wales.
"(1) …the following matters constitute "statutory nuisances" for the
purposes of this part [of the 1990 Act] that is to say –


(a) any premises in such a state as to be prejudicial to health
or a nuisance;



(b) smoke emitting from premises so as to be prejudicial to
health or a nuisance;



(c) fumes or gases emitted from premises so as to be
prejudicial to health or a nuisance;



(d) any dust, steam, smell or other effluvia arising on industrial,
trade or business premises and being prejudicial to health or a
nuisance;



(e) any accumulation or deposit which is prejudicial to health
or a nuisance;



(f) any animal kept in such a place or manner as to be
prejudicial to health or a nuisance;



(fa) any insects emanating from relevant industrial, trade or
business premises and being prejudicial to health or a
nuisance;



(fb) artificial light emitted from premises so as to be prejudicial
to health or a nuisance;



(g) noise emitted from premises so as to be prejudicial to
health or a nuisance;



(ga) noise that is prejudicial to health or a nuisance and is
emitted from or caused by a vehicle, machinery or equipment
in a street or in Scotland, road; and



(h) any other matter declared by enactment to be a statutory
nuisance;

and it shall be the duty of every local authority to cause its area to be
inspected from time to time to detect any statutory nuisances which
ought to be dealt with under Section 80 or Sections 80 and 80A
below and, where a complaint of statutory nuisance is made to it by a
person living within its area, to take such steps as are reasonably
practicable to investigate the complaint.”
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Potential breaches of Section 79 Environmental Protection Act 1990

4.1.1

Taking the scheme into account, the only matters prescribed in Section 79
that could, potentially, be engaged as a consequence of the authorised
project either at construction stage or during operation are (d) dust arising
on business premises, (fb) artificial light from premises, (g) noise emitted
from premises or (ga) noise emitted from or caused by a vehicle, machinery
or equipment in a street.

4.1.2

It is noted that statutory nuisance category (c) (emission of fumes and
gases) applies only to private dwellings (as noted in Section 79 (4) of the
Act) and is therefore not relevant to the scheme.

4.1.3

It is also noted that statutory nuisance under category (ga) does not apply
to traffic (as noted in Section 79 (6(A)) of the Act), but would apply to noise
generated by construction vehicles, plant and machinery.
Dust arising on business premises

4.1.4

Chapter 8 of the ES details that a qualitative assessment of the impacts of
nuisance dust arising during construction has been undertaken, using
guidance set out in Section 3.45 of DMRB HA207/07 (Highways Agency,
2007).

4.1.5

The construction dust assessment study area constituted a 200m buffer
around any construction works including; haul routes, compound areas, soil
storage areas and borrow pits. Properties within 200m of dust producing
activities were identified and appropriate mitigation would be implemented
where required.

4.1.6

With no mitigation, contruction activities could have negative impacts on the
sensitive receptors, especially during drier months (see Chapter 8 of the
ES).

4.1.7

Effective management to control emissions of dust is a well defined
practice for construction and demolition. The mitigation measures to limit
the impact would be applied at all sites where dust producing activities
would be taking place. The methods of dust suppression would follow
current construction and demolition site best practice. The details of this
are set out in the Code of construction practice (CoCP) in Appendix 20.2 of
the ES.

4.1.8

Experience across a range of construction sites has shown that application
of best practice mitigation measures would reduce dust impacts to a
negligible level (Institute of Air Quality Management, 2014). The resulting
dust effects would not generate a nuisance and nor would they be
prejudicial to health under Section 79(1) (d) of the Environmental Protection
Act 1990.
Artificial light from premises

4.1.9

Typical core working hours for the scheme would be between 08:00 and
18:00 on weekdays (excluding bank holidays) and from 08:00 to 16:00 on
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Saturdays. During daylight there would be no need for artificial lighting on
site.
4.1.10

There are construction activities that would require night time working, for
example working alongside live lanes of traffic.

4.1.11

The Code of construction practice (refer to Appendix 20.2 of the ES)
stipulates that site lighting would be provided to enable the safety and
security of the construction sites. It would be at the minimum luminosity
necessary and use low energy consumption fittings. Where appropriate,
lighting would be activated by motion sensors to prevent unnecessary
usage. It would comply with the Institute of Lighting Professionals
Guidance Notes for the Reduction of Obtrusive Light GN01 (Institute of
Lighting Professionals, 2011) and the provisions of BS 5489, Code of
practice for the design of road lighting. Lighting of roads and public
amenity areas (British Standards Institution (BSI), 2013), where applicable.

4.1.12

Site lighting would also be designed, positioned and directed so as not to
unnecessarily intrude on adjacent buildings, ecological receptors,
structures used by protected species and other land uses to prevent
unnecessary disturbance, interference with local residents, railway
operations, or passing motorists. In addition, at sites where potentially
significant impacts are identified during construction, the main contractors
would develop and implement lighting controls as part of their
environmental management system.

4.1.13

Chapter 10 of the ES acknowledges that there could be adverse effects of
construction lighting. However, due to the application of mitigation
measures included in the CoCP, it is considered that no statutory nuisance
would arise during construction.
Operational road lighting

4.1.14

Road lighting (fixed column-mounted luminaires) would be used where it
would provide a safety or journey continuity benefit. Examples would be at
roundabouts, significant junctions and areas where there would likely be a
significant amount of traffic weaving due to concentration of heavy goods
vehicles (HGVs) or a high proportion of non-motorised users. The mainline
of the scheme would be generally un-lit, with lighting only provided at these
significant locations.

4.1.15

Road lighting luminaires would be required to limit glare and ensure cut-off
characteristics. The general distribution of light from luminaires would be
required to be the most appropriate to the task, with spill light reduced to a
minimum. Luminous intensities above 95° (from the downward vertical)
would be zero.

4.1.16

Chapter 10 of the ES describes predicted adverse effects of lighting around
localised areas, such as junctions. However, with the use of modern,
controllable light sources with cut-off properties within the scheme design,
coupled with dynamic systems of operation, this would reduce the effect of
lighting on the surrounding environment.
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The impacts of lighting during both construction and operation would not
generate a nuisance and nor would they be prejudicial to health under
Section 79(1) (fb) of the Environmental Protection Act 1990.
Noise emitted from premises or caused by a vehicle, machinery or
equipment

4.1.18

Noise from construction would potentially affect residents at areas across
the route (refer to Chapter 14 of the ES).

4.1.19

Specific requirements of the CoCP (Appendix 20.2 of the ES) as well as the
recommendations of BS 5228 Code of practice for noise and vibration
control on construction and open sites parts 1 and 2 (BSI, 2014), would be
implemented, including the following:
The main contractors will assess, consider and implement Best
Practicable Means (BPM) at all times in order to control noise and
vibration from the works.
The main contractors will seek to obtain consents from the relevant
local authority under Section 61 of the Control of Pollution Act 1974 for
the proposed construction works, excluding non-intrusive surveys.

4.1.20

As stated in the Environmental Protection Act 1990, Section 80, Subsection
9:
In proceedings for an offence under subsection (4) above in respect of
a statutory nuisance falling within paragraph (g) or (ga) of section 79(1)
above where the offence consists in contravening requirements
imposed by virtue of subsection (1)(a) above it shall be a defence to
prove—
(a) that the alleged offence was covered by a notice served under
section 60 or a consent given under section 61 or 65 of the Control of
Pollution Act 1974 (construction sites, etc)

4.1.21

Therefore, adherence to the CoCP (Appendix 20.2 of the ES) would
provide a defence against statutory noise nuisance (see Chapter 8 of the
ES).

4.1.22

The Government’s noise policy, Noise Policy Statement for England
(NPSE) (Department for Environment Food and Rural Affairs (DEFRA),
2010), identifies the significant observed adverse effect level (SOAEL) as
“…the level above which significant adverse effects on health and quality of
life occur.” Appendix 14.3 of the ES (Noise and vibration significance
criteria) defines the significant observed adverse effect level for
construction noise. The same SOAEL values are presented in the CoCP
(Appendix 20.2 of the ES) as the levels where dwellings would qualify for a
noise insulation package equitable to that specified under Noise Insulation
Regulations 1975 (as amended).

4.1.23

Adherence with the CoCP will ensure that no statutory nuisance or noise
impacts prejudicial to health under Section 79(1) (g) and (ga) of the
Environmental Protection Act 1990 are expected as a result of the
construction works.
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Section 79(6) (A) of the Act sets out that traffic noise is excluded from the
consideration of nuisance and therefore, there is no case to address for the
operation of the scheme.
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Conclusion

5.1.1

This Statement has considered the potential for the proposed development
to cause a statutory nuisance under Section 79(1) of the Environmental
Protection Act 1990.

5.1.2

The construction activities that have the potential to create a nuisance
would be controlled through mitigation as prescribed in the CoCP,
(Appendix 20.2 of the ES).

5.1.3

The potential nuisance created through operational lighting would be
reduced through the detailed design of the scheme, minimising the impact
of road lighting through careful placement where such a system was
deemed essential. The use of modern, controllable light sources with good
cut-off properties, coupled with dynamic systems of operation, would
reduce the effect of lighting on the surrounding environment.

5.1.4

With mitigation in place, none of the statutory nuisances identified in Section
79(1) of the Environmental Protection Act 1990 is predicted to arise.
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