TR010006
An Application for a Non-Material Change to Schedule 2
Part 1 Requirement 3(2)(e) of the M20 Junction 10a
Development Consent Order 2017
The application is for an increase in the working hours for construction works

7. Consultation and Publicity Statement
Infrastructure Planning (Changes to, and Revocation of, Development
Consent Orders) Regulations 2011; Regulation 7A
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Application for a Non-Material Change to Schedule 2 Part 1
Requirement 3(2)(e) of M20 Junction 10a Development Consent
Order 2017
Consultation and Publicity Statement
1.

Introduction

1.1.

The M20 Junction 10a scheme involves creating a new interchange on the M20 east of

Junction 10 that will incorporate a new 2-lane dual carriageway link road to the existing
A2070 Southern Orbital Road (Bad Munstereifel Road).
1.2.

The M20 Junction 10a Development Consent Order 2017 (the DCO) was approved by

the Secretary of State on 1 December 2017. This application seeks to make an amendment
to the working hours in Schedule 2, Part 1, requirement 3(2)(e) of the Order to extend the
consented working hours and incorporate additional hours for construction activity
throughout the week.
1.3.

Part 1 of the Infrastructure Planning (Changes to, and Revocation of, Development

Consent Orders) Regulations 2011 as amended, sets out the provisions for publicising and
consulting on an application for a non-material change to a DCO.
1.4.

This statement and its annexes constitute the consultation and publicity statement in
connection with the non-material change application submitted by Highways England
to the Secretary of State on 3 June 2019 (the ‘Application’). This statement is submitted
under regulation 7A of the Infrastructure Planning (Changes to, and Revocation of,
Development Consent Orders) Regulations 2011 as amended (the ‘2011 Regulations’).

2.

Publicising the Application

2.1.

Highways England confirms compliance with regulation 6 of the 2011 Regulations as
follows:

2.2.

Notice of the application (the Application Notice), including the matters prescribed under
regulation 6(2) of the 2011 Regulations has been published in the Kentish Express
(being the local newspaper with circulation in the vicinity of the application site). The
notice was published once in the Kentish Express on Thursday 6 June 2019 and again
the following week on Thursday 13 June 2019.

2.3.

A copy of the Application Notice is provided as Annex 1 to this Statement.

The

Application Notice includes:
a) the name and address of the applicant;
b) a statement that the applicant is seeking a non-material change to the M20
Junction 10A DCO by way of an application to the Secretary of State;
c) a summary of the main proposals in the application;
d) confirmation that the application documents can be inspected free of charge on
the Planning Inspectorate’s website and in hard copy at Ashford Library and
Ashford Borough Council’s office – both being within the vicinity of the application
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site (the notice also provided the days and times for viewing the application
documents at the above venues);
e) confirmation that a fee will be charged for any copies of the application documents
and what the charge will be;
f) the latest date on which the application documents will be available for inspection,
not being earlier than the deadline for representations in response to the
application;
g) details of how to submit a representation in respond to the publicity;
h) the deadline for receipt of representations to the Secretary of State being 36 days
following the date on which the notice was last published.

3.

Consultation on the application

3.1.

Highways England confirms compliance with the requirements of regulation 7 of the
2011 Regulations as follows:

3.2.

Letters enclosing a copy of the Application Notice were sent to consultees by first class
post on Tuesday 4 June 2019 in accordance with regulation 7(1) of the 2011
Regulations. An example of the letter is provided at Annex 2.

3.3.

In accordance with regulation 7(3), Highways England was granted consent by the
Secretary of State to consult the parties listed in the letter at Annex 3a. This was agreed
by the Secretary of State’s written consent in response to the letter (Annex 3b). The
list of consultees was extended to include nearby land interests as directed by the
written consent from the Secretary of State.

3.4.

Copies of the application documents were made available for inspection free of charge
at the following locations from Thursday 6 June 2019 to Friday 19 July 2019:
a. Ashford Library, Gateway Plus 1AS, Church Rd, Ashford, TN23 1AS
b. Ashford Borough Council, Civic Centre, Tannery lane, Ashford, TN23 1PL

3.5.

Emails were sent to contacts at the locations above to confirm the dates of availability
for the application documents made available for inspection.

These emails are

provided in Annex 4.
3.6.

The application documents were also made available on the planning Inspectorate
website from Wednesday 5 June 2019:
https://infrastructure.planninginspectorate.gov.uk/projects/south-east/m20-junction10a/

4.

Pre-application engagement

4.1.

To identify issues and concerns about the proposed working hours, a review was
undertaken of pre-application consultation representations as well as other submissions
made to Highways England in respect of the original application and to the Planning
Inspectorate following submission of the original application. This was done to identify
any issues and concerns that might arise about the proposed working hours and
necessary steps to address or mitigate impacts on local residents and businesses as
well as others who might be affected by the proposed change.

4.2.

Working hours were not an issue in the pre-application consultation representations and
submissions made to Highways England on the original application. A few interested
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parties addressed the matter of working hours through the examination of the original
application. Those interested parties include Ashford Borough Council, Kent County
Council and the Pilgrims Hospice which is a nearby sensitive receptor.
4.3.

Pre-application engagement with these parties was undertaken before submitting this
non-material change application. Feedback from the pre-application engagement is
covered below.

Ashford Borough Council
4.4.

A meeting was held with Ashford Borough Council (ABC) prior to the submission of this
non-material change application to discuss the proposal and assessments included in
the application statement. This was held with ABC’s Environmental Health Officers, and
the reasons and rationale behind the change were discussed. The officers agreed the
change would not create any additional impacts over those arising at present from
construction work and would largely be imperceptible. ABC provided feedback which
in summary raised no concerns or issues with the non-material change to the DCO that
is being proposed. ABC’s feedback said its position was based upon the following:
i)
j)

No complaints received by ABC about the project.
Exemptions works carried out outside of normal working hours has also not
generated any complains.
k) The proposals do not seek to amend noise limits
l) Works proposed for Sunday/Bank Holiday will be at a distance from receptors and
limited to earthworks.
m) Management will continue to schedule disruptive works within less sensitive
periods.
4.5.

Annex 5 evidences the correspondence with Ashford Borough Council during the preapplication engagement.

Kent County Council
4.6.

Kent County Council (KCC) were consulted as they had previously commented on
working hours. Although, no correspondence regarding working hours had been
received from KCC during construction activity, KCC were informed of the change being
sought via email. KCC provided advice on the proposed change which is noted below.

4.7.

KCC initially recommended Saturday working hours be set at 09:00 to 17:00 and
Sundays should be at 10:00 to 16:00, in accordance with the working hours ABC
generally recommends. Highways England sent a response to KCC which addressed
the matters raised. KCC subsequently raised no concerns or issues with the proposed
change or the Highways England’s justification for the proposed working hours. It also
made no comment on the minor impact that is likely to be generated by the proposed
change.

4.8.

KCC has identified that works which could directly affect Pilgrims Hospice should be
undertaken as a contingency on the Sundays. Highways England also undertook preapplication engagement with Pilgrims Hospice. The Hospice stated that it had no
objection to the proposed changes to the working hours. The response from the
Pilgrim’s is covered below and presented at annex 7 to this statement.
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4.9.

The impact of works on potential residential areas was assessed and reported in the
environmental statement for the original application. The proposed non-material change
does not move the works and their impacts any closer to residential areas.

4.10. Annex 6 evidences the correspondence with Kent Country Council during the preapplication engagement.

Pilgrims Hospice
4.11. Pilgrims Hospice is a notable receptor in terms of the construction works and it made
submissions on the original DCO application, including submissions about working
times and days. During the construction period of the project, there has been
continuous correspondence with the Hospice to eliminate any potential negative
impacts of the project and communicate any out of hours working expected within a
reasonable timeframe.
4.12. A meeting with the manager of the Hospice was undertaken to communicate the plans
and the nature of the non-material change being proposed. No objections to the change
or concern regarding the impacts were identified by the Hospice. It was requested by
the Manager that non-urgent works do not take place after 8pm on weekdays.
4.13. Annex 7 evidences the engagement with Pilgrims Hospice during the pre-application
period for the non-material change application.

5.

Representations on the application and Highways England’s
responses to the representations
Five representations were received in response to the application. The
representation from Ashford Borough Council raised no objection. The other four
representations raised concerns that are addressed at Annex 8 of this statement.

6.

Summary of compliance
requirements

with

6.1.

Highways England confirms compliance with the 2011 Regulations as set out in
sections 2 (publicising the application) and 3 (consultation on the application) as well
as annexes 1 to 4 to this consultation and publicity statement.

6.2.

Highways England has also undertaken effective pre-application engagement prior to
submitting the application which demonstrates that there are no outstanding issues with
the proposed non-material change.
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Consultation

and

publicity

Annex 1 – Application notice and copies of application notice as it appeared in the
Kentish Express
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Annex 2 – Letter template for letter sent to consultees along with application notice
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Annex 3a Request to the Secretary of State for exemption from consulting certain
parties
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Annex 3b – Secretary of State’s response to the request for exemption from
consulting certain parties
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Annex 4 – Correspondence to confirm deposit locations
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Annex 5 – Pre-Application Engagement, Ashford Borough Council
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Annex 6 – Pre-Application Engagement, Kent Country Council
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Annex 7 – Pre-Application Engagement, Pilgrims Hospice
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Annex 8: Highways England’s response to the representations on the application

1

Representation from Ashford Borough
Council

Response from Highways England

The Council raise No Objection to the
application.

Noted.

This is subject to the limitations and
mitigation measures outlined within the
submitted application document TR010006
"An Application statement for a nonmaterial change to Schedule 2 Part 1
Requirement 3(2) (e) of M20 Junction 10a
Development Consent Order 2017", in
particular that earthwork activity
undertaken will be kept at a distance from
receptors as stated.
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Representation from Julia Miller

Response from Highways England

I live in one of the houses directly impacted
by the so called improvement works. It's
bad enough with all tbe dirt, mess, noise
and distrubtion during the current working
hours. I disagree with extending these
hours especially to include Sunday's and
bank holidays. I have a young family who
are already distrubed by the works during
the current working hours and I didn't want
any further nconvienience.

The impact of construction works was
assessed and reported in the
environmental statement, Chapter 5: Air
Quality and Chapter 11: Noise and
Vibration. This was subsequently
examined at the examination for the
original application.
The proposed non-material change will
not result in the construction works
generating any additional impacts that
will result in a breach of any of the limits
set by the current consents.
Works on Sundays and Bank Holidays
will be limited to earthworks away from
receptors. The existing mitigation
measures currently implemented to
manage the impacts of the construction
works will remain and alleviate the
impacts of the works during the
proposed working hours.
Dust and noise from construction
activities will continue to be actively
managed via the best practicable means
and is continually monitored in
accordance with the requirements of the
consent under section 61 of the Control
of Pollution Act 1974. Measures will
include dampening down, continual use
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of water bowsers and sweepers, seeding
and/or sealing of stockpiles and
monitoring of dust conditions on site and
at sensitive receptors.
We also remain open to investigating
and providing solutions to complaints
about impacts generated by the
construction works.
3

Representation from Phillip Swandale

Response from Highways England

You will have the report from Highways
suggesting the proposed increase in
working hours will, on average, have little
impact on the local residents and their
environment. However, as in the original
application everything is averaged. The
amount of dust and exhaust fumes is
averaged yet, on a daily basis, the extra
working hours on Saturday and Sunday will
impact people. At present we cannot leave
windows open even during the hottest
weather. This will be extended to
weekends too. Again noise impact is
averaged yet it is the variability that has the
impact, the jarring effect of dropping gravel
into an empty metal container is significant.
We are used to the constant hum of the
motorway but this is unexpected noises
during the day that make you constantly
aware of the motorway construction.

This application seeks to enable the
timely completion of construction works
and concerns linked to construction
works.

There have been a few occasions when an
extension to work has been requested but
that has usually been for a short duration
and advertised in advance so people can
make allowances, some have even gone
away for the weekend! Just because there
were no formal complaints doesn't mean
people weren't inconvenienced. We are not
against the development working but do
request the balance is maintained.
There are footpaths and bridlepaths that
cannot be used because of the heavy
equipment being used alongside them
spooking the horses. The extension will
mean they cannot be used at all during the
development.The work is carried out right
next to properties, the noise carries for
miles as all vegetation has been removed.
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The impact of construction works was
assessed and reported in the
environmental statement. This was
subsequently examined at the
examination for the original application.
The proposed non-material change will
not result in the construction works
generating any additional impacts that
will result in a breach of any of the limits
set by the current consents.
Dust and noise from construction
activities will continue to be actively
managed via the best practicable means
and is continually monitored in
accordance with the requirements of the
consent under section 61 of the Control
of Pollution Act 1974. Measures will
include dampening down, continual use
of water bowsers and sweepers, seeding
and/or sealing of stockpiles and
monitoring of dust conditions on site and
at sensitive receptors.
Noise emissions from construction
activities have remained in line with the
consented limits. This will not change as
a result of this non-material change
application as no new or different
construction activities are proposed.
The application statement has
addressed the management and
mitigation of exhaust gas via the best
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The impact has been played down but it
will make a huge difference to the people
living within the area the sound travels too.
I work long hours during the week and
would like to be able to have some
downtime but the constant noise and fumes
make it impossible to relax until 1pm on
Saturday, when we are able to breathe
again. Please don’t take away the rest of
our weekends.

practicable means at chapter 3 and
annex A.

Representation from The Villiage Alliance

Response from Highways England

The developer of Junction 10a has asked
to significantly increase the working hours
at the site. There is no indication of an end
date for this request, will it remain for the
rest of the construction period? It states the
work will only be 'earthworks' this actually
means gravel, stones and soil being loaded
and moved by dumper trucks, JCB's and a
continuous flow of delivery trucks. This
generates constant stop start, jarring
noises. The sound of vehicles, shouting
and clanging of metals makes relaxing
inside and outside properties impossible
during working hours. There is dust in the
air from the tipping and moving of soil and
gravel, workers have to wipe the vehicles
down before they can drive way. The sense
of relief on a Saturday at 1pm is palpable,
the constant noise suddenly stops and you
realise how much of an impact it has on
everything around you. To increase
working hours on Saturday afternoon and
all day Sunday will have a huge impact of
all the local population; particularly those in
the hospice. they particularly deserve some
peace each week. We appreciate the
development is behind schedule and may
face financial penalties, However, local
people are suffering every day from the
exhaust fumes, noise and dust levels. The
developer might be able to work in shifts
during the extended times, however local
people cannot escape, there will be no
respite from the impact, no chance to sit

This application seeks to enable the
timely completion of construction works
and concerns linked to construction
works.
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The impact of construction works on
footpaths and bridleways was addressed
during the examination for the original
application (Examining Inspector’s report
paragraphs 5.2.51 to 5.2.60). This
application will not generate any
unacceptable impacts on footpaths and
bridleways that were not addressed
during the examination.

As proposed in the application, the
Earthworks on the Sunday will be kept
away from receptors and all best
practicable means will be employed to
reduce the impact of dust when carrying
out works.
Dust and noise from construction
activities will continue to be actively
managed via the best practicable means
and is continually monitored in
accordance with the requirements of the
consent under section 61 of the Control
of Pollution Act 1974. Measures will
include dampening down, continual use
of water bowsers and sweepers, seeding
and/or sealing of stockpiles and
monitoring of dust conditions on site and
at sensitive receptors.
Noise emissions from construction
activities have remained in line with the
consented limits. This will not change as
a result of this non-material change
application as no new or different
construction activities are proposed.
Application statement has addressed the
management and mitigation of exhaust
gas via the best practicable means at
chapter 3 and annex A.
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outside or have the windows open this
summer.

The Hospice has been consulted on this
change and their response was included
in the application statement and the
consultation and publicity statement.
They raised no objection to the proposed
change.

Relevant Representation from Stuart
Ramsay

Response from Highways England (the
Applicant)

Since the development has started we as a
kennels and cattery have undergone some
stark changes both to our daily routine,
noise and general inconvenience. Our time
spent cleaning has been vastly extended
during this time and will now be made even
worse if the amendment goes ahead. Our
time spent looking after the animals we
care for has diminished as a result of this.
Our council license sets out requirements
to keep the noise levels from the dogs
especially to a minimum in consideration to
our neighbors, this will prove even harder
than it is now if the amendment goes
ahead. The increase in weekly working
hours together with weekends, now
including Sunday's and Bank Holidays will
prove a major, not minor alteration to our
life.

The application is for a non-material
change to the M20 Junction 10a
Development Consent Order. The
application statement sets out how the
application is for a non-material change.
This application seeks to enable the
timely completion of construction works
and concerns linked to construction
works.

As a family of four including a baby, during
the start of development, not only is the
noise a nuisance, continuing drilling,
digging, vehicle warning sirens going off
but the working lights at night time makes
getting children to bed very difficult indeed.
The new hours as you will appreciate will
not make this easier and now we will not
even get any peace and quiet on a Sunday.
As above title suggests, all the meeting we
have had with all parties involved have
been based on the original published
consent order and now to change it in this
way I do not consider to be a minor deal
and indeed with out any consultation with
the local residents I personally feel its
rather underhand.
Again, as the title suggests, all agreements
made in good faith were based on the
original consent, now this may be changed
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Dust and noise from construction
activities will continue to be actively
managed via the best practicable means
and is continually monitored in
accordance with the requirements of the
consent under section 61 of the Control
of Pollution Act 1974. Measures will
include dampening down, continual use
of water bowsers and sweepers, seeding
and/or sealing of stockpiles and
monitoring of dust conditions on site and
at sensitive receptors.
Noise emissions from construction
activities have remained in line with the
consented limits. This will not change as
a result of this non-material change
application as no new or different
construction activities are proposed.
Application statement has addressed the
management and mitigation of exhaust
gas via the best practicable means at
chapter 3 and annex A.
Works on Sundays and Bank Holidays
will be limited to earthworks away from
receptors. The existing mitigation
measures currently implemented to
manage the impacts of the construction
works will continue to mitigate the
impacts of the works during the
proposed working hours.

I feel these agreements should be looked
at again to compensate those involved for
the increased impact on their lives.
Highways England have compulsorily
purchased land from us for this scheme,
plot number 4/19/a and approximately 2243
sq.m where we had a large double garage
and used for overflow parking during our
busy periods, plus potential for future
development. Powers to compulsory
purchase our land were granted on the
strength of the DCO application made at
public examination. It is inequitable to now
materially change the application after
compulsory purchase has already taken
place and associated compensation agreed
based on the consented DCO application.
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The Hospice has been consulted on this
change and their response was included
in the application statement and the
consultation and publicity statement.
They raised no objection to the proposed
change.
The representation has also raised
matters that are not directly linked to this
application such as compulsory

acquisition of land.

