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1.

Introduction

1.1. Background
1.1.1. The M20 Junction 10a scheme involves creating a new interchange on the M20 east
of Junction 10 that will incorporate a new 2-lane dual carriageway link road to the
existing A2070 Southern Orbital Road (Bad Munstereifel Road).
1.1.2. The M20 Junction 10a Development Consent Order 2017 (the DCO) was approved by
the Secretary of State on 1 December 2017. This application seeks to make an
amendment to the working hours in Schedule 2, Part 1, requirement 3(2)(e) of the
Order to extend the consented working hours and incorporate additional hours for
construction activity throughout the week.
1.1.3. The purpose of the application statement is to identify and assess the level of impact
and significance that is expected from the proposed changes to the working hours.
The application statement includes a review of the relevant environmental aspects
within the Environmental Statement which supported the made DCO application. The
application statement has also assessed whether the proposed change is a material
change or a non-material change with reference to the guidance on the assessment
of materiality in the Department of Communities and Local Government (DCLG)
Guidance on Changes to Development Consent Orders (December 2015).
1.1.4. The conclusions made in this application regarding the proposed change suggest the
change will require a non-material amendment to the DCO due to the limited extent of
the proposed change and the minor impacts envisioned to the environment, residents
and businesses. The proposed change will:
•
•
•
•

not require an updated Environmental Statement to take account of new or
materially different likely significant effects on the environment;
not invoke a need for a Habitats Regulation Assessment (HRA);
not seek authorisation for the compulsory acquisition of any land or an interest
in or rights over land; and
not lead to sufficiently substantial impacts on local people and businesses to
indicate that the proposed change should be considered as being a material
change

1.2. The Proposed Change
1.2.1. The working hours for the construction of the M20 Junction 10a are currently stipulated
within Schedule 2 Part 1 requirement 3(2)(e) of the DCO which consents the following
hours:
Current Hours of Working
Period
Mondays to Fridays
Saturdays
Sundays and Bank Holidays

Consented Hours
07:00 to 18:00
07:00 to 13:00
No working hours

1.2.2. Requirement 3(2)(e)(i) to (vii) sets out works that can be carried out outside the current
consented working hours. These include:
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i.
ii.
iii.

iv.
v.
vi.
vii.

works requiring the full or partial closure of, or otherwise adversely affecting
the operation of, the M20 carriageway;
works associated with the demolition of the Church Road footbridge and the
Highfield Lane bridge;
works associated with the construction of the new Church Road Bridge, the
new Kingsford Street Bridge, the two new Junction 10a interchange bridges
over the M20 carriageway and the A20 Swatfield bridge;
works associated with the diversion of existing utilities;
works associated with traffic management and signal changes;
works associated with tie-ins to existing carriageways; and
and emergency works.

1.2.3. This application for a non-material change to the DCO proposes extending the working
hours on Mondays to Fridays and Saturdays and allow earth works on Sundays and
Bank Holidays from 08:00 to 17:00. This is summarised below (including hours
gained and the activity we propose to undertake each day):
Proposed Change to Hours of Working
Period

Proposed Hours

Time Gained (hr)

Work Activity

Mondays to Fridays

07:00 to 19:00

1 hour per day

Works consented by
the
Order
–
specifically the works
set out in schedule 1
of the Order.

Saturdays

07:00 to 18:00

5 hours per day

Works consented by
the
Order
–
specifically the works
set out in schedule 1
of the Order.

Bank 08:00 to 17:00

9 hours per day

Earthworks

Sundays/
Holidays

1.2.4. The proposed change to the DCO will allow a more efficient use of resources within
the given programme to meet key project delivery dates. Additionally, earthworks
activities such as the internal movement of material is generally excluded from the
exemptions in requirement 3(2)(e)(i) to (vii). Earthworks activities has been limited
during winter working conditions however an allowance for earthworks on Sundays
and Bank Holidays will help to maximise the level of earthworks that can be carried
out in the drier conditions.
1.2.5. To summarise, the proposed change proposes the following:
(i)
General works will not be carried out on Sundays and Bank Holidays – only
earth works will be carried out on Sundays and Bank Holidays;
(ii)
The works specified in Schedule 1 of the DCO will only take place in the
extended hours proposed from Mondays to Fridays and Saturdays;
(iii)
Works (i) to (vii) of Schedule 2 Part 1 requirement 3(2)(e) will continue to apply
as currently consented.
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(iv)

There will be a variation to the Section 61 consent currently in place with the
local authority and a consequential amendment to the Construction and
Environmental Management Plan (CEMP) with regard to reflecting the change
and amending the relevant noise trigger levels.

1.2.6. Earthworks are currently restricted to the months of the year with dry conditions. The
proposed change in operational times is sought to ensure the construction programme
can be maintained and maximum economic efficiencies are achieved during the
construction period. The assessment of the proposed change are set out in sections 2
to 6 of this application statement.
1.2.7. The proposed working hours will see additional activity during the week which are set
out below;
(i)
Increase in the total number of day/hours are travelling to and from the site
(ii)
Increase in the total number of day/hours that site plant is in operation
1.2.8. An amending Order and a track changed version of the consented Order has been
submitted as part of this application.
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2.

Assessment of the proposed change

2.1.1. The Department of Communities and Local Government (DCLG) Guidance on Changes
to Development Consent Orders highlights characteristics that indicate whether a
change is material. It covers the following matters:
(i)
Environmental Statement
(ii)
Habitats and Protected Species
(iii)
Compulsory Acquisition
(iv)
Impact on Business and Residents
2.1.2. The impact of the proposed change in relation to the above matters is considered in full
below. In summary, the nature of the proposed change is not considered to result in an
impact in relation to matters ii) and iii). This application therefore focuses on the impact
of the proposed change in relation to matters i) and iv). The rationale and test required
for materiality is justified in the Table below.
Item
(i) Environmental
Statement

(ii) Habitats and
Protected
Species

(iii) Compulsory
Acquisition

(iv) Impact of
Business and
Residents

Relevant?
Y

N

N

Y

Assessment
The DCLG guidance states that a change should be
treated as material if it would require an updated
Environmental Statement (ES) to take account of new or
materially different likely significant effects on the
environment.
The impact of the proposed change has been reviewed
with regard to the relevant ES chapters and
demonstrates that this application will not result in any
new or materially different likely significant effects on the
environment. This is detailed in Sections 3, 4 and 5
below.
The DCLG guidance states that a change to a DCO is
likely to be material if it would invoke the need for a
Habitats Regulations Assessment (HRA) or need for a
new or additional license in respect of European
Protected Species (EPS).
The proposed changes will have no new impacts on
habitats and protected species as the proposed change
will not result in any new or different effects on habitats
or species.
The DCLG guidance states that a change should be
treated as material if it would authorise the compulsory
acquisition of any land, or an interest in, or rights over
land, that was not authorised though the existing DCO.
The proposed change will not require any additional
acquisition of land, or an interest in land, or rights over
land.
The DCLG guidance states that the potential impacts of
the proposed change on local people and businesses
will be a consideration in determining whether a change
is material. It states that there may be situations where
the impact of the change on local people and businesses
will be sufficient to indicate that the change should be
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considered as being material.
The impacts of the change are not considered sufficient
to indicate that the change should be considered as
being material. This has been discussed in line with the
Environmental Statement Review and Sections 3,4 and
5 demonstrate the reasons this application can be
considered as non-material and of low impact to
business and residents.

2.1.3. A review of the ES in view of the proposed change suggests that the proposed change
to working hours will have a minimal impact on the environment, local people and
businesses.
2.1.4. The ES for the made DCO was reviewed in light of the proposed change. This review
of the ES is supported by the information gathered since construction works
commenced to demonstrate the level of impacts expected from the proposed change.
2.1.5. In summary, it is considered that the proposed change is likely to have no more than a
minor impact on air quality, noise and vibration, and traffic. The following sections of this
statement assess the application in terms of the above topics and provide the basis to
which this change should be consented. The table below provides the level of impacts
envisaged that the proposed change will have on the environmental aspects explored
in the ES.
Environmental Statement
Chapter
Air Quality
Cultural Heritage

Reviewed (Y/N)

Justification

Y
N

Landscape

N

Nature Conservation

N

Geology and Soils

N

Materials

N

Noise and Vibration
Effects on all Travelers
Community and Private
Assets

Y
Y
N

See Section 3
There will be no impact on cultural
heritage because of this proposed
change.
There will be no impact on landscape
because of this proposed change.
There will be no impact on nature
conservation
because
of
this
proposed change.
There will be no impact on Geology
and Soil because of this proposed
change.
There will be no impact on Materials or
to the original proposals for material
management
because
of
this
proposed change.
See Section 4
See Section 5
There will be no impact on Community
and Private Assets related to land
acquisition because of this proposed
change
8

Road Drainage and the Water N
Environment

There will be no impact on Road
Drainage and Water Environment
because of this proposed change

2.1.6. The impact on businesses and residents is considered further in Section 6 of the
application statement.
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3.

Air Quality

3.1.1. In paragraph 5.3.15 of the ES, it was identified that the air quality in the local area of
Ashford for PM10 has historically been measured at low levels prior to work
commencing. Levels were significantly under the exceedance threshold and saw
monitoring by Ashford Borough Council and Kent County Council stop in 2011. This
suggests construction activity during the additional working hours being applied for will
not cause any significant increase to the levels of pollutants already present or expected.
Many references during the original examination have been made to the low
concentrations at which the air quality levels are at which are addressed in 3.1.2.
3.1.2. It is stated further in the ES paragraph 5.3.15, that the scheme is unlikely to lead to
exceedances of PM10 and a non-compliance with the Air Quality Directive. Chapter 5
of the ES concludes that in the short term, the changes to the air quality level will be
small and not significant, thus we consider that extending working hours for construction
activities will have little impact. The concerns and responses expressed in relation to
the impact on air quality for the original application are addressed in Highways England’s
Comments on Relevant Representations (Rev A) (document REP3-017 in the
examination library). This matter is covered in rows 002.06b, 002.06d, 007.03, 010.03,
037.01, 044.07 in examination library document REP3-017.
3.1.3. At the time of preparing this application and over the course of the construction period
to date, there have been no formal complaints or queries related to poor air quality. This
is supported by the ES and air quality reports by Ashford Borough Council which have
raised no significant concern that construction activity will impact local air quality levels
permanently.
3.1.4. Early correspondence relating to the original consultation in response to various
representations have suggested that emissions in the short term are reversible and
impacts of construction are below the relevant air quality objectives. This is captured in
the following extract of HE examination submission 10.7 Comments to Representations
(examination library document reference: REP3-017);
“An Air Quality assessment has been undertaken (DCO Document 6.1, Chapter 5;
Air Quality). This noted that the temporary traffic lights that would be installed on the
A20 across the Swatfield Bridge for approximately 7 months may cause queuing,
especially during peak periods, on the A20 which has the potential to increase
emissions. However, any increase in emissions from queuing would be temporary
and for less than a year, are therefore not considered to have any long-term adverse
effects. Any effects would be reversible upon completion of the works and therefore
not significant.”
3.1.5. The extract largely references the short-term impact of traffic management; however,
the reversible nature of short term effects are relevant to the consideration of emissions
from increasing construction activity that is related to the changes in this application.
3.1.6. Reinforcing this idea, ES paragraph 5.3.5 of the original assessment identified the
significance of combustion related emissions such as NO2, SO2 and fine particulates
that would arise from construction phase activities. The “potential effects of emissions”
were identified and “the assessment of construction plant emissions [had] not been
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considered further” in the E S due to the “local and temporary nature of site plant” in
general.

3.1.7. This proposed change is not expected to contribute any additional impacts on local air
quality over those originally envisaged for the construction stages. The overall
emissions released from plant activity or construction related journeys associated with
the authorised development will not change under these new proposed hours of
working.
3.1.8. The nature of this change will see an additional number of days/hours in which vehicles
are travelling to and from the site and an increase in the duration that site plant is in
operation. There will be a short-term increase in the level of emissions and based upon
the original assessment, these will remain localised and temporary effects.
3.1.9. A review of the associated impacts from plant and machinery was undertaken to identify
the potential short-term effects within the additional periods requested for working. Table
3 below highlights the impacts expected from the changes proposed from these
assessments and considers any benefits.

Period Proposed for Change Impact
Mondays – Fridays 7am - Impacts on air quality that arise during the construction
7pm
period are temporary and localised. As such the impacts of
the proposed change on air quality will also be temporary
and localised. Over the whole of the construction period, the
overall level of emissions from plant activity and construction
works associated with the authorised development will not
change as a result of the proposed hours of working.
Extending the daily working hours would reduce the overall
construction period as the construction works can be
completed earlier.
The examination of the original DCO application concluded
that the temporary impacts of construction works on air
quality were acceptable. The impact on air quality from plant
activity and other construction related activities during the
proposed additional working hours will be imperceptible.
Longer working hours will mean that construction workers
will leave later in the day outside rush hour. This will alleviate
queuing and idling times during rush hour traffic and thus
help alleviate the associated emissions released from
vehicles during idling periods.
Overall, it is concluded that the proposed change in working
hours on Mondays to Fridays will be not have a substantial
impact on air quality.
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Saturdays 7am – 6pm

There will be very little change in the air quality because of
this period of working. Works are currently permitted from
7am to 1pm on Saturdays and gaining an additional 5 hours
of working time will be of benefit in the long term. This will
help achieve the full efficiency of the plant and machinery
mobilized on site. This will decrease the need to undertake
construction works in future and help avoid future journeys
of workers to site and the associated emissions to complete
the permitted works.
Sundays and Bank Holidays There may be a minor temporary change to the air quality
8am-5pm
because of earthworks being carried out on Sundays.
Currently no works can be carried out on Sundays and Bank
Holidays. Earthworks would involve material movements
into stockpiles or fill locations, excavating balancing ponds
or slip roads and profiling landscape areas. The plant and
machinery that will be used within this period will likely
increase the concentration of emissions in the local area
temporarily whilst the additional journeys made to site will
increase the associated emissions of construction activity at
the time.
3.1.10. There will be small temporary changes to the current air quality levels in the short term
which will largely result from the increase in plant activity and construction related
journeys. However, the emissions gained from these additional periods will be inevitable
in the long term regardless of the outcome of this application. The impact on air quality
associated with these additional hours have been viewed in line with
(i)
the rate at which emissions are being released from plant and machinery
(ii)
the timescale to which a higher concentration of emissions accumulates
either temporarily or permanently
3.1.11. It is likely that the proposed working hours would result in an increase in the
concentration of emissions temporarily from the plant and machinery. The E S and
examination submissions made by Highways England (HE) make note of construction
related emissions as a “temporary” short term impact and thus the impacts concluded
are of minor significance. Although short term impacts cannot be ignored, the rationale
remains significant, short-term impacts are viewed as reversible as stated in Highways
England’s Comments on Relevant Representations (examination library document
reference: REP3-017) and the impacts from the proposed change will be temporary.
3.1.12. Following a review of the technology and practice on site, the project will continue to
utilise plant that meets Tier 3/Stage IIIA standards and continue the use of Adblue where
applicable as currently done. This will convert NOx emissions into nitrogen and steam
working in conjunction with the catalytic reduction system to remove harmful gases from
the air. Annex A details the plant to be used and technologies being employed for each
one.
3.1.13. The project use of technology and alternative solutions to reduce harmful emissions
demonstrates the steps being taken to tackle the air quality issues in the short term.
Additionally, this proposed change can help tackle air quality issues in the long term by
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increasing the project’s efficiency through extending the working hours, meaning that
there is an opportunity to reduce emissions by;
(i)
(ii)

minimising idling times from queuing by contributing less to traffic during
peak rush hour at the end of shifts;
minimising unnecessary future journeys of employees by utilising a full
day of working and the already mobilised plant and machinery (additional
5hrs on Saturday allow a full shift to be achieved to undertake works
otherwise deferred)

The proposed change will enable the project to alleviate the unnecessary emissions of
working if current patterns continue.
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Dust
3.1.14. More pertinent to this proposed change will be the increase in dust nuisance either
windblown or generated from plant movements. As opposed to other emissions, dust
will be a perceptible impact of increasing activity; however, this proposed change
provides the opportunity to maximise the project’s ability to continually control dust via
mitigation methods due to an increased presence on site.
3.1.15. The table below highlights the impact envisaged to arise and the changes we expect
from the change in that is being proposed.
Period Proposed for Change Impact
Mondays – Fridays 7am- Dust levels will likely remain the same due to this proposed
7pm
change and any change is not expected to be substantial.
Dust levels will be monitored, managed and minimised
continuously by the measures already in place.
Saturdays 7am – 6pm
Dust levels will likely see a minor increase as a nuisance due
to the additional 5 hours of activity gained. This will be as a
result of more vehicle movements; however, the impact of
windblown dust is unlikely to change regardless of the
additional work. Nonetheless, an increased presence on site
will ensure that any dust resulting from construction activity
will be controlled and actively contained thus this minor
increase can be monitored, managed and minimised
continually by the measures already in place.
Sundays and Bank Holiday Dust levels will likely see a small increase due to the
8am-5pm
additional 9 hours of earth works. This will be the result of
more vehicle movements internally on haul routes.
Earthwork activity will be limited within the site boundary and
dust generated is expected to be at a significant disstance
from receptors. Dust blown by wind may cause some
nuisance in the wider area, however dampening down by
water bowsers/sweepers will be undertaken on site to
minimise this to an acceptable level where it will be contained
within the site boundary. This small increase can be
monitored, managed and minimised continually by the
measures already in place and secured by the existing
consent for the project.

3.1.16. To minimise dust emissions, construction to date has been carried out in accordance
with the Best Practicable Means described in Section 79 (9) of the Environmental
Protection Act 1990 as stipulated in ES paragraph 5.7.1.
3.1.17. Various management strategies have been employed to minimise the impact of dust in
line with the original assessment. Monitoring is undertaken fortnightly, with a relationship
already created with local receptors to ensure that dust nuisance can be monitored,
maintained and minimised continually. To minimise dust nuisance during the current
construction phase, a sealant has been applied on stockpiles near sensitive receptors
14

to minimise windblown dust, topsoil stockpiles in place for over 6 months are seeded
with grass, haul roads are dampened down regularly and 3 sweepers are permanently
present on site. There has been no indication of an exceedance to air quality objectives
given the level of significance originally identified in the ES.

15

4.

Noise and Vibration

4.1.1. Paragraph 11.13.10 of the E S makes note of the magnitude of impacts and largely
references the BS Standard 5228: Code of Construction Practice for Noise and
Vibration. This has formed a large majority of the management strategies identified and
employed throughout the construction period. This has been formalised in a Control of
Pollution Act 1974 – Section 61 agreement with Ashford Borough Council of which
activities stipulated in Schedule 2 Part 1 requirement 3(2)(e) of the DCO are also
communicated.
4.1.2. ES Paragraph 11.8.18 on Construction Traffic notes that if HGV traffic is increased by
2%, and total traffic by 1%, noise is concluded to be a negligible impact and will result
in noise changes less than 1dB. It is not envisaged that the proposed change will result
in a change in the number of deliveries as these will be limited to weekdays, other
construction related traffic such as journeys to site for employees will increase.
However, plant and machinery will already be present and mobilised on site. In some
cases, additional employee journeys are currently unavoidable as they are linked to the
exemptions referred to in DCO requirement 3(2)(e)(i) to (vii).
4.1.3. Work undertaken under the current exemptions outside of core working hours (DCO
requirement 3(2)(e)(i) to (vii)) have been undertaken to date without any formal
complaints. Exceedances to the agreed noise limits in the Section 61 consent (Annex
B) have been minimal and in instances where queries have been raised by local
receptors, these are directly dealt by a designated team.
4.1.4. Noise within the project footprint has been calculated and measured at receptor
locations to identify baselines and are detailed in Table 11.8 of the ES. ES paragraph
11.8.14 makes note of baseline calculations predicted for the original DCO submission
which have been followed on by continuous monitoring at sensitive receptors.
Monitoring data of the noise levels has occasionally measured exceedances at local
receptors during periods of non-operational activity; however, this has been largely due
to the proximity in which the traffic flows falls on the motorway and dual carriageway.
4.1.5. As demonstrated in the original DCO consultation and over the construction period,
Pilgrims Hospice is the project’s most critical and sensitive noise receptor. A specialist
contractor undertook noise measurements between August and November 2017 to
ascertain specific impacts in relation to Pilgrims Hospice and the results have been
summarized in the table below. In support of this non-material change application, the
changes proposed through this non-material change application were discussed with
Pilgrims Hospice and details of these discussions are included in Section 7 of this
application statement.

Period

LAeq,T [dB]
Weekdays

Day (07:00 – 19:00)
Evening (19:00 – 23:00)
Night (23:00 – 07:00)

66
63
59
Saturdays

Day (07:00 – 13:00)
Evening (13:00 – 23:00)

63
64
16

Night (23:00 – 07:00)

59
Sundays

Day (07:00 – 23:00)
Night (23:00 – 07:00)

66
61

4.1.6. As a general indication, paragraph 11.3.14 of the ES states that noise levels generated
by construction activities are deemed to be potentially significant if the total noise (preconstruction baseline plus construction noise) exceed the pre-construction baseline
noise level by 5dB. The noise assessments and monitoring detailed above and
undertaken during construction activity have suggested current noise levels are within
acceptable limits. The working hours, both core and out of hours are stipulated within
the Section 61 Consent which further identifies the noise levels that are acceptable.
The consent incorporates the additional periods of working hours and the noise level
for those being applied for in the application (Saturday, 13:00 – 18:00, and Sunday
08:00-17:00)
4.1.7. The normal hours of working and permissible noise levels are;
•
•

Monday to Friday 07:00 to 18:00Hrs,75dB LAeq, 11 hours.
Saturday 07:00 to 13:00Hrs 75dB LAeq, 6 hours.

4.1.8. Outside the core working hours, the permissible noise levels are;
• Monday to Friday 18:00 to 22:00Hrs 68dB LAeq, 4 hours.
• Monday to Friday 22:00 to 07:00Hrs 59dB LAeq 9 Hours
• Saturday 13:00 to 18:00Hrs 75dB LAeq, 5 hours
• Saturday Night time 22:00-08:00Hrs 57dB 10 hours
• Sunday and Bank Holidays 08:00 to 18:00Hrs 65dB LAeq, 10 hours.
• Sunday and Bank Holidays 18:00 to 22:00Hrs 65dB LAeq, 4 hours.
• Sunday Night time 22:00-07:00Hrs 55dB 9 hours
4.1.9. ES paragraph 11.3.17 notes that construction traffic (material deliveries and staff trips)
will require an increase of 25% on current traffic networks to increase noise levels by
1dB, the lowest change perceptible in the short term. Our minimal impact on local
receptors is supported by the lack of noise complaints raised formally with the
Environmental Health Officer and the minimal noise complaints raised to the project
team. Noise complaints raised with the team are largely related to evening and
overnight works, however the good working relationship the project holds with residents
and organisations has held us in good stead to manage any issues that have arisen.
4.1.10. The table below highlights the impact envisaged to arise and the changes we expect
from the change in that is being proposed.
Period Proposed for Change
Mondays – Fridays 7am-7pm

Impact
Works already taking place have shown no exceedances
to the noise limits agreed with the local council from
construction activity. The additional activity resulting from
the proposed change will not contribute any additional
noise or vibration impact. Deliveries of material will be
contained within the working week unless unavoidable,
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Saturdays 7am – 6pm

however the number of HGV’s required over the lifetime of
the project is not expected to change.
Works are currently permitted from 7am-1pm, however no
significant exceedances have been measured against the
current agreed noise levels (75dB).
Where overruns have required an extension beyond 1pm,
pursuant to DCO Schedule 2 Part 1 requirement 3(2)(e)(i)
to (vii) this has been communicated to the Local Council
regardless of whether a formal dispensation is required.
Where such overruns have occurred, no formal complaints
have been raised and the agreed noise levels (75dB) for
1pm-6pm have not been exceeded.

The lack of complaints raised at times of overrun to date
indicates that extending working hours is unlikely to create
a significant impact.
Sundays and Bank Holidays The impact of noise due to increased earthworks activity
will be minimal given the distance to local receptors. Annex
8am-5pm
C includes the general arrangement of the project.
Works are currently not permitted during this period,
however earthworks activity expected to be undertaken will
be kept at a distance from receptors which will vary from
approximately 100m to 300m. Activity will largely focus on
material movement from excavations to the temporary or
permanent locations. Activity is unlikely to be from a single
and static source thus cannot be assessed accurately,
however a noise calculation based on the plant expected to
be used and the noise expected to be emitted will range
from 55.9dB to 63.1dB within a single hour. This is based
on the scenario that all plant in Annex A are operating at
the same time at a single location, the only variables
adjusted is the distance from receptors and on time
percentage. As an indication, baselines will not be
surpassed to an unacceptable level and are within 5dB
allowance as stated in BS 5228. A more detailed study may
suggest noise levels to be lower than the simple
assessment made as more scenarios of construction can
be considered. The true noise levels are expected to vary;
however, they are likely to pose a minimal risk of exceeding
the baseline noise levels (+5dB) and the noise limits
stipulated by the local authority. The closest Church is
located south of the A2070 near Church Road
approximately 100m outside the site boundary. Church
activities are unlikely to be significantly affected by the
earthwork activity undertaken on this basis
4.1.11. The project team manages the interface between local sensitive receptors which has
ensured that any issues linked to construction, including noise, are managed in a timely
manner. Most complaints from 2018-2019 that are raised have been linked to traffic
management (74%) when compulsory closures/diversions of the motorway have been
18

undertaken, with noise and vibration complaints reflecting a significantly lower
percentage (1.01%). During major closures and based on the noise data available,
exceedances measured at Pilgrims Hospice during construction activity of these
closures have been exacerbated by traffic utilising unofficial diversion routes such as
the A20. However, complaints linked to the noise impacts of construction activity in
these instances have been minimal and when issues are raised, the project is
committed to remediating and identifying ways forward to minimise the impacts of
noise. It is should be noted that the increased presence of construction activity will have
no more noise impacts than those generated by works allowed under DCO Schedule
2 Part 1 requirement 3(2)(e)(i) to vii).

Vibration
4.1.12. ES paragraph 11.3.18 highlights that vibration from construction is ground borne and
is largely related to typical earthworks such as ground compaction, piling and the
movement over irregular surfaces. The change that is being proposed will not create
any additional impact. Temporary monitoring has been undertaken when concerns
regarding the vibration impact from construction were raised. The results from
monitoring have confirmed no exceedance of the vibration threshold which is at 0.3
mm/s which is the point at which construction vibration is likely to become perceptible
in residential environments as per BS 5228 Part 2.
4.1.13. Section 11.3 and Table 11.4 of the E S has estimated the peak particle velocities at
distances ranging from 1m to 10m between construction plant and vibration
measurement positions. General construction traffic including haul routes with a 1m
distance are estimated to create vibrations at 0.6mm/s (above threshold), 2m distance
are estimated to create 0.24mm/s (below threshold) and more than 8m distance is
estimated to create less than 0.1mm/s. Earthworks on Sundays and Bank holidays will
be at a significant distance from sensitive receptors (ranging from 100m to 300m) and
thus vibrations will not be perceptible or create an impact.
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5.

Effect on all Travellers

5.1.1. The ES concludes that the effect on all travellers during the construction phase will be
slightly adverse for Non-Motorised Users and create some levels of driver stress
because of diversions and speed limits. There are controlled areas of traffic such as
the M20, A2070 and A20 placed under certain speed limits throughout the week and
over the weekend. Driving on these roads will likely be no different when compared to
the conditions that have existed over the construction period of the project.
5.1.2. Works that are likely to occur in the proposed times will be contained within the site
footprint and the only change will include an increase in the number of worker vehicles
on the road turning into and out of the site. During the construction stage and where
work over the weekend period has been unavoidable there have been no formal
complaints raised with regards to the increased presence of construction workers.
5.1.3. Compulsory road closures in the past have been main cause of driver stress and no
additional road closures are expected to arise from the proposed change in the
application. Previous closures for weekend and overnight working have been
successful for various reasons – there have been no significant overruns, roads have
reopened 27 hrs ahead of schedule, prompt responses to complaints and effective
correspondence, as demonstrated by the 93% achieved in a recent Customer Audit
Score and a Customer Correspondence score of 100%.
5.1.4. At weekends, normal low levels of traffic mean that driver stress is low, and the
extension of working hours is not considered likely to have any impact on levels of
driver stress.
Period Proposed for Change
Mondays – Fridays 7am-7pm

Impact
The impact on travelers will be insignificant and there will
be no change that will negatively impact travelers.
Saturdays 7am – 6pm
The impact on travelers will be insignificant and there will
be no change that will negatively impact travelers. Workers
leaving in the evening will avoid adding to any congestion
during the afternoon where traffic is more likely to arise
from high numbers of vehicles.
Sundays and Bank Holidays The impact on travelers will be insignificant and there will
8am-5pm
be no change that will negatively impact travelers. Works
will be contained within the project footprint as part of this
proposed change, with there being a minimal change to the
ingress and egress of workers into and out of the site.
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6.

Impact on Residents and Businesses

6.1.1. The impact on residents and businesses arising from the change is described below.
Paragraph 16 in the DCLG Guidance on Changes to Development Consent Orders
highlights some potential impacts of a change on local people and businesses. Those
examples are considered below in terms of the proposed change. Other examples of
potential impacts on local people and businesses are covered above, such as noise
and vibration and impacts on local road users.
Aspect of Impact
Visual Amenity

Level of Impact
Low, no change

Natural or Historic Low, no change
Environment
Traffic

Minimal

Rationale
The proposed change to working hours will not
have an impact on visual amenity – it will not result
in a change to any of the approved onsite
structures.
The proposed change to working hours will not
result in a change to the project’s impact on the
natural or historical environment.
The proposed change to working hours will have
a minimal impact on traffic flows in the project
vicinity. Normal speed limits and routes already in
place will not change and any changes of traffic
management will be in line with the relevant
approvals. As noted in Section 5, this change will
not create a significant impact in respect of levels
of driver stress.
- Construction related vehicles are not
expected to increase throughout the week
except for Sundays and Bank Holidays;
however, this will largely comprise of site
workers coming to and leaving work.
- Deliveries will continue to be contained
during weekday periods and it will continue
to be the case that, there may be
occasions where deliveries outside of
weekdays are unavoidable such as
deliveries linked to the exceptions listed in
DCO requirement 3(2)(e)(i) to (vii).
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7.
Consultation of Non-Material Change
7.1. Pre-application Engagement
7.1.1. HE undertook extensive pre-application consultation on the original application. The
pre-application engagement and consultation is set out in the consultation report
submitted with the application for the original scheme. Following the original application
being accepted for examination, HE publicised the accepted application and notified the
relevant prescribed bodies; local authorities; those with land interests and many other
consultation bodies in line with the requirements of s56 of the Planning Act 2008.
Overall, 45 interested parties submitted relevant representations and registered to
participate in the examination of the original DCO application. This included local
authorities, statutory bodies, land and property owners, interest groups, businesses,
residents and road users. We have carefully considered who may be interested in this
proposed non-material change. Annex D includes a summary on parties who are and
are not being directly consulted in relation to this non-material change. We will write to
all of the parties being directly consulted in relation to this non-material change
application. We will also consult the wider public indirectly, by placing notices in local
newspapers advertising the non-material change application and advising on how to
submit a representation on the proposed change.
7.1.2. To identify any potential concerns about the proposed working hours, we have reviewed
pre-application consultation representations and submissions made to Highways
England in respect of the original application and to the Planning Inspectorate following
submission of the original application. This was done in order to identify any concerns
about working hours and necessary steps to address or mitigate impacts on local
residents and businesses as well as others who might be affected by the proposed
change.
7.1.3. Working hours were not an issue in the pre-application consultation representation and
submissions made to Highways England on the original application. A few interested
parties addressed the matter of working hours through the examination of the original
application. Those interested parties include Ashford Borough Council, Kent County
Council and the Pilgrims Hospice.
7.1.4. A pre-application engagement with these parties was undertaken before submitting this
non-material change application. The three parties above who have expressed their
interest in working hours have been consulted, and concerns and feedback have been
included within this application.

Ashford Borough Council
7.1.5. Ashford Borough Council have been a key stakeholder over the lifetime of the project
to date with regards to the impacts of the project. General correspondence between
the project team and the council is maintained due to the Section 61 consent which
reflects the working hours in set out in the DCO.
7.1.6. A meeting was held prior to this submission to discuss the proposal and assessments
included in this application. This was held with Environmental Health Officers, and the
reasons and rationale behind the change were discussed. The council agreed the
change would not create any additional impacts over those arising at present from
construction work and would largely be imperceptible. A summary to capture the
22

discussion and the application was sent via email for the council’s record and feedback
was provided which in summary supported the change that was being proposed. This
was based upon the below:
(i) No formal complaints raised
(ii) Management of operations have minimised any impacts during previous out of
hours working
(iii) Majority of works proposed for Sunday/Bank Holiday will be at a distance from
receptors
(iv) Management will schedule disruptive works within less sensitive periods
7.1.7. Annex E evidences the correspondence with Ashford Borough Council during the preapplication engagement.

Kent County Council
7.1.8. Kent County Council (KCC) were consulted due to their involvement with the original
consultation for the DCO in which working hours had been noted. Although, no
correspondence regarding working hours had been received from KCC during
construction activity, KCC were informed of the change being sought via email and
provided advice on the proposed change which is noted below:
7.19 KCC initially recommended Saturday working hours be set at 09:00 to 17:00 and
Sunday/Bank Holidays at 10:00 to 16:00, in accordance with the working hours
generally stipulated for construction works. KCC subsequently accepted the Applicant’s
justification for the proposed working hours and accepted that the extension of working
hours proposed is at most likely to result in a minor impact.
7.1.9. KCC has identified that works which could directly affect Pilgrims Hospice should be
used a contingency on the Sunday/Bank Holiday.
7.1.10. Earthworks to take place on a Sunday/Bank Holiday near sensitive receptors around
the project will be kept a minimum and planned for less sensitive periods if possible.
7.1.11. Annex F evidences the correspondence with Kent Country Council during the preapplication engagement.

Pilgrims Hospice
7.1.12. Pilgrims Hospice is considered to be a significant sensitive receptor and was included
in various consultations at the time of the original DCO application. During the
construction period of the project, there has been continuous correspondence with the
Hospice to eliminate any negative impacts of the project and communicate any out of
hours working expected within a reasonable timeframe.
7.1.13. A meeting with the manager of the Hospice was undertaken to communicate the plans
and the nature of the change being proposed. No objections to the change or concerns
regarding the impacts were identified by the Hospice. It was requested by the Manager
that non-urgent works do not take place after8pm on weekdays.
7.1.14. Annex G evidences the consultation with Pilgrims Hospice during the pre-application
engagement.
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8.

Conclusions

8.1.1. This application for a change to the DCO proposes that working hours are extended
from current consented hours. This change is summarised below with the new working
hours, the hours gained and the activity we propose to undertake during each period:
Proposed Change to Hours of Working
Period

Proposed Hours

Time Gained (hr)

Work Activity

Monday to Friday

7am to 7pm

1hr per day

General
works

approved

Saturday

7am to 6pm

5hrs

General
works

approved

Sunday/Bank
Holiday

8am to 5pm

9hrs

Earthworks

8.1.2. The proposed change to the DCO will allow a more efficient use of resources within the
given programme to meet key project delivery dates. Earthwork activity has been
limited during winter working conditions; however, an allowance to include this work
will achieve maximum output in the drier conditions. The assessment of the E S and
pre-application engagement with the key stakeholders have demonstrated that this
change is unlikely to result in any significant impact.
8.1.3. As part of this application for change;
(i)
General works will not be carried out on Sundays and Bank Holidays – only
earth works will be carried out on Sundays and Bank Holidays;
(ii)
The works specified in Schedule 1 of the DCO will only take place in the
extended hours proposed from Mondays to Fridays and Saturdays;
(iii)
Works (i) to (vii) of Schedule 2 Part 1 requirement 3(2)(e) will continue to apply
as currently consented.
(iv)
There will be a variation to the Section 61 consent currently in place with the
local authority and a consequential amendment to the Construction and
Environmental Management Plan (CEMP) with regard to reflecting the change
and amending the relevant noise trigger levels.
8.1.4. This proposed change has the potential to reduce the short-term pressures on the local
area and reduce the ongoing pressure experienced on the road system. Amending the
working hours currently adhered to as part of the DCO will facilitate and increase the
output of activities to meet project delivery dates whilst ensuring maximum efficiency
of resources in the short term are achieved. This will help offset the long-term impacts
that would arise if current patterns of working were continued.
8.1.5. The consideration of the impact of this proposed change is based on the review of the
ES for the made DCO and the guidance in the DCLG Guidance on Changes to
Development Consent Orders (December 2015). This application statement has
assessed the guidance on materiality – it is considered that the change proposed by
this application will be of a non-material nature. Any impact on the local area is likely
to be minimal, if not imperceptible, from the impacts identified in the original DCO
application. The impacts measured over the lifetime of the project will not change and
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thus a revision to the ES or additional environmental impact assessments is not
required.
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Annex A – Plant List and Specification

Plant Type
14TON
RUBBER
DUCK

Quantity
1

9TON
EXCAVATOR
30TON
DUMP
TRUCK

2

18TON
RUBBER
DUCK
25TON
DUMP
TRUCK

1

25TON
DUMP
TRUCK

30TON
DUMP
TRUCK

2

1

1

1

40TON
EXCAVATOR

2

25TON
EXCAVATOR
15TON
EXCAVATOR
50TON
EXCAVATOR

3
3
1

Spec
ZX140W
HITACHI

308E
CATERPILLAR
730C
CATERPILLAR

Compliancy
Stage 3B

Stage 3A
Stage 4

M316F
CATERPILLAR

Tier 4
(Stage 4)

A25G VOLVO

Stage 4

A25F VOLVO

A30G VOLVO

Stage 4

Stage 4

336E
CATERPILLAR

Stage 3B

320E
CATERPILLAR
313F
CATERPILLAR
352F
CATERPILLAR

Tier 4
(Stage 4)
Tier 4
(Stage 4)
Tier 4
(Stage 4)
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Emission Reduction Features
- HIOS III hydraulic system – fuel
efficiency and higher productivity
- Muffler filter that burns particulate
matter
- Variable geometry turbocharger for
optimal combustion

dB(A)

- Bio-diesel ready fuel system

99

- Cat Clean Emissions Module (CEM)
includes Diesel Particulate Filter
(DPF), Selective Catalytic Reduction
(SCR) catalyst, using a urea water
solution (UWS), known as Diesel
Exhaust Fluid (DEF)

108

- Eco Mode, Auto Engine Speed
Control and Engine Idle Shutdown
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- EGR (Exhaust Gas Recirculation)
and exhaust after treatment with
EAT-Muffler (Exhaust After
treatment) including SCR (Selective
Catalytic Reduction) with an
electronically controlled UDS (Urea
Dosing System)
- Diesel particulate filter (DPF) with
thermal regeneration
- Variable geometry turbo (VGT) and
external exhaust gas recirculation
(EGR) high capacity cooling system
with easy accessible, power and fuel
saving, variable speed hydraulically
driven fans
- Light
EGR
(Exhaust
Gas
Recirculation) and exhaust after
treatment with EAT-Muffler (Exhaust
After treatment) including SCR
(Selective Catalytic Reduction) with
an electronically controlled UDS
(Urea Dosing System)
- Cat NOx Reduction System
- Diesel Oxidation Catalyst (DOC)
- Diesel Particulate Filter (DPF)
- Bio-diesel ready fuel system
- Bio-diesel ready fuel system
- Bio-diesel ready fuel system
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108

109

109

105
103
101
106

Annex B – Control of Pollution Act Section 61 consent
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Annex C – Map of Site
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Annex D – Stakeholders to be included in Consultation
Consultees notified of the original
application under PA2008 S56 who we
are proposing to consult on this nonmaterial change application
Prescribed consultees who may have an
interest in this proposed non-material
change application.
Local emergency services and organisations
who may have an interest in this proposed
non-material change application.
Those with land interests within proximity of
the project who may have an interest in this
proposed non-material change application.
Relevant local authorities and parish
councils who may have an interest in this
proposed non-material change application.
Groups/Individuals who may have an
interest in this proposed non-material
change application.

Consultees notified of the original
application under PA2008 S56 who we
are not proposing to consult on this nonmaterial change application
Prescribed consultees we don’t consider
may have an interest in this proposed nonmaterial change application as it is unlikely
to be relevant to them.
Statutory undertakers we don’t consider may
have an interest in this proposed nonmaterial change application as it is unlikely
to be relevant to them.
Those with land interests near the project,
but are unlikely to be interested in this
proposed non-material change application
as it is unlikely to be relevant to them.
Statutory and non-statutory bodies we don’t
consider may have an interest in this
proposed non-material change application
as it is unlikely to be relevant to them.
Groups/Individuals who are unlikely to be
interested in this proposed non-material
change application as it is unlikely to be
relevant to them.
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Annex E – Pre-Application Engagement, Ashford Borough Council
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Annex F - Pre-Application Engagement, Kent Country Council
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Annex G – Pre-Application Engagement, Pilgrims Hospice
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