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1. Submissions on Environmental Issues

A. Air Quality - ES Chapter 5 [APP-033]
A.01

PINS Question
Draft UK Air Quality Plan
A revised Draft UK Air Quality Plan for tackling nitrogen
dioxide was issued by Defra on 5 May 2017.
i.

What is the response of the Applicant, ABC
and KCC to the Government’s revised Draft
UK Air Quality Plan, with regard to any impact
on the M20 J10a application?

Summary of oral submissions
i.

Highways England has reviewed the revised Draft UK Air Quality
Plan (hereafter referred to as the Draft Plan), having particular
regard to the M20 J10a. It is noted that the Draft Plan sets out a
series of possible measures e.g. Clean Air Zones, retro fitting and
promoting cycling and walking, that may be considered to help
meet the EU limit values in the shortest time possible as part of the
consultation document. However, the Draft Plan does not explicitly
identify the impacts of any of these measures for particular
locations in the UK. Consequently, it is not possible to state what
the precise implications of the Draft Plan may be on the M20 J10a
Scheme at this time.
However, it is worth noting that neither Ashford Borough Council
nor Shepway District Council, which are within the air quality study
area for the scheme, are not included in the list in Table 1 of Annex
L of the Draft Plan. This means that there are no identified
exceedances of the EU limit values for nitrogen dioxide in either
local authority. Furthermore, Maidstone Council, sited along the
M20 corridor to the north of the scheme is also not listed in Table 1.
Highways England concludes that the latest published air quality
information in the Draft Plan, does not impact on the M20 J10a
Scheme application and would not consequently change the
current conclusions that the Scheme does not trigger paragraph
5.13 of the National Policy Statement for National Networks.
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A. Air Quality - ES Chapter 5 [APP-033]
A.02

PINS Question
Monitoring air quality during operations
In a submission at Deadline 6 [REP6-001], ABC stated that:
“ABC’s position remains that it would like to see further
monitoring of air quality in order to confirm the AQ impacts of
the scheme. Consideration should be given to
include this as a requirement”.
In the cases of the A14 Cambridge to Huntingdon
Improvement Scheme2 and the M4 J3-12 Smart
Motorway3, the ExA’s recommended, and the Secretary
of State for Transport (SST), a precautionary approach to
air quality monitoring, with the inclusion of a Requirement
for post construction air quality monitoring.
i.

What is the Applicant’s latest position on this
matter?

Summary of oral submissions
i.

The Applicant’s position remains unchanged from that discussed at
the Issue Hearing in February 2017. This is because the outcome
of the air quality assessment for the M20 J10a concluded that it
would not trigger a significant air quality effect nor affect the UK’s
reported ability to comply with the Air Quality Directive.
Consequently, air quality monitoring is not required.
Air Quality Monitoring Data (Nov 2016 – Apr 2017)
Since the publication of the Environmental Assessment, Highways
England has undertaken a period of 6 months of air quality
monitoring from November 2016 to April 2017 at Winslade Way,
Silver Hill Road, and Lees Road which were the areas where the
air quality assessment indicated there would be receptors with
concentrations of NO2 above 40µg/m3 in the opening year (2018)
with or without the Scheme. As set out in the assessment all
changes are described as ‘imperceptible’ as they are modelled to
have a change of less than 0.4µg/m3 and were not included in the
judgement of significance.
This information was not available at the last Issue Specific
Hearing in February 2017, as sufficient monitoring data had not
been collected at that time.
The locations of the monitoring sites and the annualised monitoring
results for nitrogen dioxide are included in Appendix A. The results
clearly show that the equivalent annual mean measured NO2
concentrations close to the properties are below the annual mean
NO2 air quality objective of 40ug/m3. The highest measured
concentration in this area is 32.7ug/m3 at Lees Road,
approximately 7ug/m3 below the annual mean NO2 objective.
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A. Air Quality - ES Chapter 5 [APP-033]
PINS Question

Summary of oral submissions
Appendix A also presents concentrations monitored by ABC along
Lees Road, where they have monitored for several years. This data
also demonstrates ambient concentrations along Lees Road
remain below the annual mean NO2 objective concentrations and
the data compares well with the monitoring data collected by
Highways England. Analysis of both sets of data shows that the
concentrations monitored at Lees Road and those at Winslade
Way (monitoring location 1) are similar.
Equivalent Modelled Concentrations Based on the Last 6
Months of Monitoring Data
The receptors reported as being above the annual mean NO2
objective in the Environmental Statement have been considered in
light of the recent monitoring data. The greatest level of change of
NO2 for all receptors assessed between with and without scheme
scenario of 2.4ug/m3 has been added to the highest measured
concentration of 32.7ug/m3. This would give a maximum
equivalent concentration of 35.1ug/m3 with the scheme.
The resultant concentrations would still remain below the air quality
objectives as demonstrated below.
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A. Air Quality - ES Chapter 5 [APP-033]
PINS Question

Summary of oral submissions
Bracken Hill ‘Lees
Road’

32.7

2.4

35.1

The results from both the Highways England and the ABC
monitoring support the precautionary and conservative application
of the Long Term Trends gap analysis, described in IAN170/12,
that was applied when predicting absolute NO2 concentrations both
with and without the scheme.
In summary, no operational monitoring is required for this Scheme
based on the conclusion presented in the ES (DCO Document ES
6.1 - Chapter 5 – Air Quality) of no significant air quality effects, the
results of the additional monitoring, and the fact that ABC currently
monitors in an appropriate location to confirm the conclusions of
the assessment.
Responses to additional questions
Additional monitoring was conducted in the area around Winslade
Way, Silver Hill Road and Lees Road as these were the only areas
that the assessments predicted that concentrations would be above
the NO2 annual mean air quality objective in either the With or
Without Scheme scenarios. With particular reference to the A20
Hythe Road and the Pilgrim’s Hospice, predicted concentrations in
the assessment were well below the annual mean air quality
objective and the assessment predicted that the Scheme would
cause an improvement in air quality due to the rerouting of traffic
from the A20. Therefore, no additional monitoring was conducted at
the Pilgrims Hospice.
As noted by Mr Bartlett, there are other developments that have the
potential to add additional traffic to the local road network following
the opening of the Scheme. The traffic data used in the air quality
assessment included trip generation from additional developments
HA514442-MMGJV-GEN-SMW-RE-Z-15101
Revision A
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A. Air Quality - ES Chapter 5 [APP-033]
PINS Question

Summary of oral submissions
which met the requirements for inclusion in the traffic model and as
described previously, the M20 J10a Scheme does not result in
significant effects and operational monitoring is not required.
It is not Highways England’s responsibility as part of this Scheme
to undertake air quality monitoring for effects caused by other
developments. This responsibility falls to ABC as part of its local
air quality management duties set out by the Environment Act. All
of the additional developments described by Mr Bartlett would be
required to submit a planning application and it would be the
requirement of ABC planning department to assess each
development individually, and determine if the likely air quality
impacts required air quality monitoring.

B. Cultural Heritage - ES Chapter 6 [APP-034]
B.01

PINS Question
Re. KCC’s submission at Deadline 7 [REP7-003], KCC
states that: “There are still some matters outstanding as
set out in the Statement of Common Ground [REP7-017].
However, Highways England has agreed to additional
trenching and a revised WSI (Written Scheme of
Investigation) is being worked up now with Mott
MacDonald. Highways England has not yet sent
Geophysical Report to KCC Heritage”.
i.

Summary of oral submissions
i.

The Geophysical Survey Report was sent to KCC’s County
Archaeologist on the 27th April 2017. The WSI was resubmitted to
KCC on the 9th May 2017 and confirmation of KCC’s agreement
with the latest version was received on the 11th May 2017.
Revision E of the WSI was submitted to the Examination on the
12th May 2017 and represents the final version as agreed
between Highways England and KCC.

Would the Applicant and KCC provide an
update on this matter to the Examination?

HA514442-MMGJV-GEN-SMW-RE-Z-15101
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B. Cultural Heritage - ES Chapter 6 [APP-034]
PINS Question

Summary of oral submissions

C. Landscape - ES Chapter 7 [APP-035]
C.01

PINS Question
ABC summarised its position on landscape matters at
Deadline 6 [REP6-001] and the Applicant responded at
Deadline 7 [REP7-012]. On behalf of ABC, Temple
Group’s report “Environmental Masterplan Update Report
Review” dated 2 May 2017 [REP7-001] states that:
“Following this review ABC is content that landscape
matters have largely been resolved”.

Summary of oral submissions
i.

Yes, the wording in the Environmental Masterplan Update Report
for Deadline 6 (DCO Document 13.5, Rev A) has been amended
in line with the comments received from Temple Group (on behalf
of ABC) at Deadline 7.
This amendment, in the form of Revision B of the report, was
issued to ABC on the 4th May 2017, and submitted to the
Examination on the 12th May 2017.

According to the Temple Group report, ABC also asks for
some detail to be added to the design intent statement in
the Environmental Masterplan to secure mitigation planting
and other landscape matters.
The ExA also notes that KCC defers to ABC on landscape
matters (e.g. [REP7-012], response to question 7.02).
i.

Would the Applicant state whether it is content
to add the proposed wording to the
Environmental Masterplan?

ii.

Would ABC confirm that these amendments to
the Environmental Masterplan would address
all of its landscape concerns?

HA514442-MMGJV-GEN-SMW-RE-Z-15101
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Highways England received an e-mail from ABC on the 9th May
2017 concerning minor additional amendments to the
Environmental Masterplan following Temple’s review of the
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C. Landscape - ES Chapter 7 [APP-035]
PINS Question

Summary of oral submissions
Environmental Update Report for Deadline 6, Revision B.
These concerns were discussed directly with Temple during a
recess of the Issue Specific Hearing on the 17th May 2017 and
relate to minor extension of hedgerow planting to the front of
noise barriers in two locations, and additional specimen tree
planting adjacent to the proposed layby on Kingsford Street
within Plot 4/11/d. These minor amendments have since mostly
been made and are included in the Environmental Update
Report for Deadline 6, Revision C submitted at Deadline 8,
although it was not possible to accommodate one of the
proposed hedgerow extensions due to a requirement for
maintenance access.

D. Nature Conservation – ES Chapter 8 [APP-036]
D.01

PINS Question
In a submission at Deadline 6 [REP6-056], KCC states
that: “KCC does not consider that the appropriate
mitigation measures are proposed and secured in the
DCO to mitigate for the loss of these habitats (Ashford
Green Corridor Local Nature Reserve (LNR) and Highfield
Lane Roadside Nature Reserve (RNR))”.
In a submission at Deadline 7 [REP7-013], the Applicant
states that: “Requirement 10 of Schedule 2 to the DCO

HA514442-MMGJV-GEN-SMW-RE-Z-15101
Revision A

Summary of oral submissions
i.

The amendments made to Requirement 10 at Deadline 7 were
based on KCC’s suggested wording at Deadline 6, but with slight
amendments made in agreement with KCC’s Biodiversity Officer.
It is not considered necessary to specifically secure mitigation in
the DCO for the loss of habitats in relation to the Ashford Green
Corridor Local Nature Reserve (LNR) and Highfield Lane
Roadside Nature Reserve (RNR) due to:
8
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D. Nature Conservation – ES Chapter 8 [APP-036]
PINS Question
has been amended to address concerns raised by KCC.
The amendments have been agreed with KCC”.

Summary of oral submissions
a) The landscaping scheme being already secured under
Requirement 5, based upon the Environmental Masterplan (DCO
Document 6.2, Figures 2.6a to g and Figures 2.7 a to c, Rev B),
which includes replacement habitat within the LNR at the Open
Space at Church Road.

However, Requirement 10 in the draft Development
Consent Order (dDCO) at Deadline 7 [REP7-004/ 006]
does not contain any reference to the Local Nature
Reserve or Roadside Nature Reserve.
i.

b) Requirement 5 of the dDCO already states that the
landscaping scheme must take account of and accommodate any
turning loop at Highfield Lane, which would necessarily affect the
Highfield Lane RNR.

Would KCC and the Applicant update the
Examination on this matter?

c) Mitigation for the loss of part of the Highfield Lane RNR is
identified in the Environmental Statement (DCO Document 6.1,
Chapter 8 Nature Conservation, Section 8.7), primarily involving
translocation of turf and soil. This mitigation can be specifically
referenced in the Outline Construction Environmental
Management Plan (DCO Document 6.3, Appendix D Register of
Environmental Action and Commitments), if required.
Ms Swandale, on behalf of the Village Alliance, queried the long-term
ownership of mitigation for the partial loss of the Highfield Lane RNR. It
was confirmed that plot 4/16/c incorporating turf translocation and
wildflower planting would remain in the ownership of Highways England
following construction of the turning loop by KCC. This mitigation would
therefore fall under the LEMP and subsequent HEMP ensuring long-term
management by Highways England.
ii.

Given the changes to Requirement 10, does
Natural England (NE) agree with this
Requirement as now drafted?

ii.

It is understood that the Examiner has received confirmation from
Natural England that Requirement 10 as drafted and submitted for
Deadline 7 is acceptable.
Mr Paul Bartlett raised the issue of GCN mitigation and the
adequacy of the provision of a pond in plot 4/11/d. As confirmed

HA514442-MMGJV-GEN-SMW-RE-Z-15101
Revision A

9

Applicant’s written summary of oral
submissions at Issue Specific Hearing:
Environmental Issues

M20 Junction 10a
TR010006
D. Nature Conservation – ES Chapter 8 [APP-036]
PINS Question

Summary of oral submissions
at the Issue Specific Hearing on the 22nd February 2017 and in
the subsequent Applicant’s Written Summary of Oral Submissions
(DCO Document 12.6), the proposed pond in plot 4/11/d is to be
provided as mitigation for smooth and palmate newts, and not
required for GCN mitigation. Natural England has confirmed it is
content with GCN mitigation.

E. Noise and Vibration - ES Chapter 11 [APP-039]
E.01

PINS Question
Establishing benefits due to noise mitigation
In its submission at Deadline 6 [REP6-001], ABC
summarised its proposals for measuring noise levels at a
number of locations. The Applicant responded at Deadline
7 [REP7-012] by stating that: “there is broad agreement on
the proposed noise monitoring methodology”.
i.

Would the Applicant and ABC identify the
current position on noise mitigation?

HA514442-MMGJV-GEN-SMW-RE-Z-15101
Revision A

Summary of oral submissions
i.

(a) Proposed noise mitigation in the form of noise attenuation
barriers and bunds are set out in the Environmental Masterplan
(DCO Document 6.2, Figures 2.6a to g and Figures 2.7 a to c,
Rev B). Changes to noise mitigation measures since the
Environmental Statement are described in the Environmental
Masterplan Update Report for Deadline 6 (DCO Document
13.5, Revision B), which states “Adjustments have been made
to the noise barriers, footpaths and associated screening
planting to the north of Kingsford Street and adjustments have
also been made to the proposed ramps leading to the
Kingsford Street footbridge, including merging the noise bund
adjacent to the footbridge with the footbridge earthworks.” and
“The noise bund proposed in land plot 2/4/b, to the rear of the
properties on the A20, has been extended to provide greater
10
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E. Noise and Vibration - ES Chapter 11 [APP-039]
PINS Question

Summary of oral submissions
screening of the view towards Junction 10a. Screening planting
is shown on the bund extension.”
The modifications to noise barriers/bunds have arisen due to
landscape concerns and do not change predicted noise levels
such that noise benefits are eroded. In addition to noise
barriers/bunds, a thin surface course will be provided as stated
in the Outline Construction Environmental Management Plan
(DCO Document 6.3, Appendix D Register of Environmental
Action and Commitments).
(b) Noise monitoring will be carried out pre and postconstruction, to assess the benefits of the mitigation measures.
Broad agreement has been reached on the proposed
methodology for this monitoring and a Noise and Vibration
Monitoring Strategy will be produced by the Principal
Contractor as part of the Construction Environmental
Management Plan (CEMP), which will be included in
Requirement 3 (2) (f) of the dDCO.

ii.

Is ABC content that these provisions can be
agreed via secured mechanisms in the dDCO,
and would the Applicant and ABC identify
appropriate wording for the dDCO?

ii.

(a) Noise mitigation measures are summarised in the Outline
Construction Environmental Management Plan (DCO
Document 6.3, Appendix D Register of Environmental Action
and Commitments) and in the Environmental Masterplan
(DCO Document 6.2, Figures 2.6a to g and Figures 2.7 a to
c, Rev C).
(b) Broad agreement has been reached on the proposed
methodology for noise monitoring and a Noise and Vibration
Monitoring Strategy will be produced by the Principal
Contractor as part of the Construction Environmental

HA514442-MMGJV-GEN-SMW-RE-Z-15101
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E. Noise and Vibration - ES Chapter 11 [APP-039]
PINS Question

E.02

Noise and vibration limits and their significance
In its submission at Deadline 6 [REP6-001], ABC states
that: “qualitatively the Applicant’s explanation [for its
change in its method of calculation] is plausible”.
Whilst noting the limits of its statutory responsibility, Public
Health England (PHE)’s submission at Deadline 6 [REP6057] states: “it may be prudent to request that Highways
England evaluates the potential noise impacts from the
scheme once the development is complete. If it is found
that the development has led to the relevant properties
being exposed to levels in excess of 55dB at night-time, a
scheme of mitigation should be developed and
implemented in consultation with the relevant local
authorities”.

Summary of oral submissions
Management Plan (CEMP), which will be included in
Requirement 3 (2) (f) of the dDCO.

i.

Broad agreement has been reached on the proposed
methodology for noise monitoring and a Noise and Vibration
Monitoring Strategy which will assess the performance of the
Scheme’s mitigation measures and will be produced by the
Principal Contractor as part of the Construction
Environmental Management Plan (CEMP), which will be
included in Requirement 3 (2) (f) of the dDCO.

The Applicant’s response at Deadline 7 [REP7-012] to
ABC and PHE included an Appendix A that presented
calculated values using both methods. The Applicant also
states that: “A pre and post-opening noise survey will be
undertaken”.
i.

Would ABC state whether it is content with this
response?

HA514442-MMGJV-GEN-SMW-RE-Z-15101
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E. Noise and Vibration - ES Chapter 11 [APP-039]
PINS Question
ii.

Would the Applicant state how the noise survey
will be secured in the dDCO/ Construction
Environmental Management Plan
(CEMP)/Handover Environmental Management
Plan (HEMP), with appropriate wording?

Summary of oral submissions
ii.

Noise monitoring will be carried out pre and postconstruction, to assess the benefits of the mitigation
measures. Broad agreement has been reached on the
proposed methodology for noise monitoring and a Noise and
Vibration Monitoring Strategy will be produced by the
Principal Contractor as part of the Construction
Environmental Management Plan (CEMP), which will be
included in Requirement 3 (2) (f) of the dDCO.
This pre and post-construction monitoring can be specifically
referenced in the Outline Construction Environmental
Management Plan (DCO Document 6.3, Appendix D
Register of Environmental Action and Commitments), if
required.
In response to queries raised by Mr Bartlett and Ms
Swandale, a technical memo on vibration has been
produced, which is included as Appendix B to this document.

iii.

Would the Applicant explain how the influence
of relieving congestion on noise production has
been reflected in the assessment?

iii.

Traffic flows used in the assessment have been processed
using Interim Advice Note 185/15. The intention of this
advice note is to enable observed speeds to be compared
with modelled speeds such that an adjustment factor can be
applied to modelled traffic data to ensure that more realistic
speeds are used by noise and air quality specialists.
As such, IAN185/15 ensures that the effect of congestion on
calculated noise levels is incorporated by reducing traffic
flow speeds, which results in lower calculated noise levels in

HA514442-MMGJV-GEN-SMW-RE-Z-15101
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E. Noise and Vibration - ES Chapter 11 [APP-039]
PINS Question

Summary of oral submissions
the baseline scenario, such that a comparison of noise levels
with the Scheme is not underestimated.

F. Effects on all Travellers - ES Chapter 12 [APP-040]
F.01

PINS Question
Highfield Lane Turning Loop
Re. KCC’s position statement on the turning loop at
Deadline 6 [REP6-054], in which KCC stated that an
agreement between KCC and the Applicant was being
drawn up:
i.

F.02

Summary of oral submissions
i.

The turning loop agreement between the Applicant and Kent
County Council has now been agreed, in consultation with
Ashford Borough Council. Engrossments are currently out
for signature and it is expected that this will be completed
prior to the close of the Examination. The Applicant will
update the ExA when this Agreement has completed.

i.

No further comments from Applicant.

Would the Applicant and KCC update the
Examination in respect of their agreement?

Barrey Road exit onto the A2070
In KCC’s response at Deadline 6 [REP6-054] to the
question of how the Barrey Road exit would be addressed
outside of the scheme, KCC stated that it was awaiting
information from the Applicant. The Applicant stated at
Deadline 7 [REP7-012] that it had submitted the
information to KCC “on 12 April 2017 and again on 18 April

HA514442-MMGJV-GEN-SMW-RE-Z-15101
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F. Effects on all Travellers - ES Chapter 12 [APP-040]
PINS Question
2017”, and responded in a similar manner to ABC’s
submission of Deadline 6 [REP6-001].
i.

F.03

Would KCC state its current position on this
matter?

Traffic Modelling and uncertainties
Re. KCC’s concerns regarding the A20 at Deadline 6
[REP6-054] and the Applicant’s response at Deadline 7
[REP7-012]:
i.

Summary of oral submissions

Would KCC state whether it is now content?

We refer to the responses given to ExA’s SWQs Q12.03 and
Q12.05 in DCO document 13.4 submitted at deadline 6 (PINS
reference REP6-022). As set out in the Applicant's Responses
to Comments on ABC and KCC Submissions at Deadline 4
(PINS reference REP5-019).
The Applicant’s position on the trunking of the A20 remains
unchanged. This section of road will not be trunked by Highways
England. Swatfield Bridge is being strengthened due to the
increase of dead load being applied to from the road level
increasing in this location. It is not being strengthened due to an
increase in traffic flow.

F.04

Access to the A20 from the end of Highfield Lane
Bridge
Re. KCC’s statement at Deadline 6 [REP6-054] and the
Applicant’s response at Deadline 7 [REP7-012]:
i.

Would KCC state whether it is now content?

HA514442-MMGJV-GEN-SMW-RE-Z-15101
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i. The Applicant agrees with KCC's position stated during the
hearing. The Applicant has considered the issue; the speed limit
will be reduced to 50mph and post scheme monitoring will be in
place. The matter will be dealt with outside the DCO process. The
crossing is not a part of the Bridleway network so KCC's proposal
is appropriate.
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G. Road Drainage and Water Environment - ES Chapter 14 [APP-042]
G.01

PINS Question
Flood Risk Assessment (FRA)
Re. the Environment Agency’s (EA) submission at
Deadline 7[REP7-002], the EA states that: “The model
submitted to support the modelling addendum report [OD022] cannot be signed off by the Environment Agency …”
and lists several reasons. The EA recommends that the
105% Climate Change scenario should be re-run, and also
states that it has not yet received an updated FRA
addressing a number of identified gaps.
The EA further states that: “We continue to have
discussions and to support Highways England on the
modelling aspects however if this cannot be resolved, we
would be minded to object to this development”.
In a submission at Deadline 7 [REP7-012], the Applicant
states with regard to item 14.01 that: “an updated FRA will
be submitted to the Examination prior to the hearings on
17 – 18 May 2017”. As at the date of issue of this agenda,
no updated FRA had been received.
i.

Would the Applicant and the EA clearly state
the current position with the modelling and
FRA?

i.

Summary of oral submissions
The Applicant set out the background to this issue. In
practice, the Applicant is obliged to use the Environment
Agency's own model to assess flood risk, and so that is the
model that Mott MacDonald Sweco has been working with.
Due to a change in the Environment Agency's guidance in
2016, there is a need to 'stress test' up to 105% climate
change allowances. Prior to that guidance being issued, this
issue would not have arisen. The problem is that the model
does not appear to be entirely compatible with the guidance
as instabilities within the model occur when testing at the
105% climate change allowance. This issue is not particular
to this scheme and colleagues within Mott MacDonald
Sweco have had similar issues using models from across
the country.
It is important to note that the structures that are proposed to
be situated within Flood Zone 3 are small. In fact, the EA
concluded in its submission at Deadline 7 that there was
likely to be a 'negligible impact on flood risk' as a result of
the scheme. It is also important to note that part of the site
could be profiled as a flood storage area if this was required.
The Environment Agency disagreed that the model itself has
instability issues and claimed it was the Applicant's
modifications to the model that caused the instabilities. The
Applicant highlighted that the entire point of the exercise was
to modify the model and so it should not result in such
instabilities.
The Applicant also referred to the National Networks NPS,
which sets out that if flood risk is a factor, an appropriate
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flood risk assessment must be provided, following which the
sequential test should be carried out, followed by the
exception test. At paragraph 5.101, the NPS states that if the
Environment Agency continues to have concerns, the
Secretary of State can grant consent, but only if he/she is
satisfied that all reasonable steps have been taken by the
Applicant to try and address the concerns. The Applicant
submitted that this is the case here.
The updated FRA (DCO Document 6.3, Appendix 14.2,
Revision B) was submitted to the Environment Agency and
the Examination on the 12th May 2017. In addition, an
accompanying FRA summary document (DCO Document
14.4) was submitted to the Examination on the 12th May
2017, which aims to provide a clear summary description of
the FRA work carried out to date.
The updated FRA (DCO Document 6.3, Appendix 14.2,
Revision B) includes a model amendment suggested by the
Environment Agency to try and stabilise the model during the
105% climate change run. The Environment Agency’s
suggestion was carried out and although this was not
successful in stabilising the model, the results were included
in the updated FRA (DCO Document 6.3, Appendix 14.2,
Revision B) submitted to the Examination on the 12th May
2017.
Modelling carried out for the Scheme under 25% and 50%
and 105% climate change scenarios demonstrated that there
would be no increase in flood risk offsite. Increases in flood
extent downstream showed in initial model runs carried out
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for the FRA addendum under the 105% climate change
scenario, although subsequent modelling updates using the
Environment Agency’s Deadline 7 advice did not show this.
Model runs carried out for the FRA Addendum included the
presence of a simulated flood storage area, indicatively
located between the Aylesford Stream and the attenuation
pond adjacent to the new A2070 roundabout, which
demonstrated in principle that flood risk offsite could be
reduced by the inclusion of said flood storage area, as
shown in Figure 4.5 of the FRA update.
Despite the shortcomings of the updated FRA described
above, it should be noted that the 1-in-100 year + 25% and
50% climate change model runs both showed no increase in
flooding offsite. Whilst the 1-in-100 year + 105% climate
change run showed areas of increased flooding offsite,
instabilities in the model during this run mean that the results
cannot be considered to be accurate for the 105% climate
change scenario.
Post-hearing note: The flood modelling has subsequently
been repeated since the Issue Specific Hearing on the 17th
May and it has been possible to stabilise the model to
produce accurate results for the 105% climate change
scenario. The Environment Agency have been notified of this
development and a technical note confirming the results is
being submitted at Deadline 8.

HA514442-MMGJV-GEN-SMW-RE-Z-15101
Revision A

18

Applicant’s written summary of oral
submissions at Issue Specific Hearing:
Environmental Issues

M20 Junction 10a
TR010006
G. Road Drainage and Water Environment - ES Chapter 14 [APP-042]
PINS Question
ii.

iii.

G.02

Would the Applicant provide a precise date by
which the FRA will be submitted to the EA for
review? Note: parties will no doubt be aware
that time is now short for the Applicant to
complete the FRA, and for the EA to review
and accept the FRA, before the final date for
the Examination to close on 2 June 2017.

i.

Would the EA state whether it is content that
there is no specific flood risk Requirement in
the dDCO, similar to Requirement 23 in the
made order for the M4 J3-12 Smart Motorway4
and Requirement 15 in the made order for the
A14 Cambridge to Huntingdon Improvement
Scheme?

The Applicant's view is that such a requirement is not necessary. If
such a requirement was to be included, it must have tangible
benefits and must be specific to this scheme.

Access to the Aylesford Stream
Re. the EA’s submission at Deadline 7 [REP7-002], the EA
states that: “… it is recommended that the model is rerun for the 105% event with the addition of panel
markers for cross sections along the Aylesford stream.
If this is not undertaken there is less confidence that the
true impact of the proposal on the 1% AEP+105%
scenario is represented”.
i.

Summary of oral submissions

Would the Applicant and EA update the
Examination on this matter?
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The FRA update was submitted to the Environment Agency
and the Examination on the 12th May 2017.
Post-hearing note: The flood modelling has subsequently
been repeated since the Issue Specific Hearing on the 17th
May and it has been possible to stabilise the model to
produce accurate results for the 105% climate change
scenario. The Environment Agency have been notified of this
development and a technical note confirming the results will
be submitted at Deadline 8.

i.

The FRA update (DCO Document 6.3, Appendix 14.2,
Revision B) submitted on the 12th May 2017 included the
suggested model amendment (by the EA) in the 105%
climate change run, although this was not successful in
stabilising the model.
The modelled flood extents with the inclusion of panel
markers, as suggested by the EA, show small isolated areas
of increased flooding within the Scheme boundary and
upstream of the Scheme (approximately centred on NGR:
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TR048415), although the additional flooding upstream would
be minimal, with a depth of approximately 0.02m (2cm
depth) in an area of open agricultural land (of approximately
15m2 in size). No increases in flood extent are shown
downstream of the Scheme when panel markers are
included.
Any change in flood risk with the Scheme in place is
therefore considered to be negligible, and if it occurs at all,
would be contained within the Scheme boundary (within the
proposed ecological mitigation areas) and across a minimal
area of agricultural field to the north of the A20.
Post-hearing note: The flood modelling has subsequently
been repeated since the Issue Specific Hearing on the 17th
May and it has been possible to stabilise the model to
produce accurate results for the 105% climate change
scenario. The Environment Agency have been notified of this
development and a technical note confirming the results is
being submitted at Deadline 8.

G.03

Protective provisions
In its submission at Deadline 6 [REP6-003], the EA states
that it is “awaiting comments from the Applicant’s legal
representatives on Protective Provisions”. The Applicant at
Deadline 7 [REP7-012] states that: “Comments were
provided to the Environment Agency on 6 April 2017. A
response was received on 27 April 2017 and is currently
being reviewed by the Applicant”.
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i.

This was in fact discussed at the Development Consent
Order hearing but the Applicant's position at that hearing is
set out below.

The Applicant and the EA have been negotiating the wording of the
protective provisions and have now reached a position where there
appears to be no further room for negotiation. There are three points
that remain 'not agreed', namely:
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Would the Applicant and the EA update the
Examination on progress with the protective
provisions?
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•

Paragraph 2(3)(b) and (c) and paragraph 4(1)(a) - it is the
Applicant's position that consent should be deemed to be given
if no response is received from the EA within 2 months of the
Applicant submitting a request for approval. The EA's position is
that consent should be deemed to be refused in these
circumstances. The Applicant cannot accept the risk of the
scheme being delayed due to the EA's failure to respond. Two
months is a generous period and should be ample for the EA to
decide whether to grant approval and communicate that
decision. The DCO should be considered on its own merits and
not by reference to other general legislation. It needs to be fit for
purpose to deliver this project to a demanding timetable.

•

Paragraph 4(5)(b) - The EA wants this to cover 'partial'
obstructions whereas the Applicant wants it to apply to all
obstructions. The Applicant's position is that this wording is
important and must be retained as it clarifies that the undertaker
can legitimately obstruct a drainage work if that is required as
part of the scheme provided that the process in the protective
provisions is followed. Following the protective provisions means
that the EA must approve plans for specified works and they
must be carried out to the EA's satisfaction which should offer
sufficient protection to the EA.

•

Paragraph 9 – The EA has requested an indemnity from the
Applicant in respect of all costs, charges and expenses of the
EA in relation to the examination, approval of plans, inspection
of specified works, carrying out of protective works and carrying
out of surveys and tests required in connection with the
specified works. It is the Applicant's position that an indemnity is
21
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not required due to the obligation in paragraph 9(1) for the
Applicant to repay to the EA any costs, charges, expenses,
damages and losses reasonably incurred by the EA in relation
to:
(a) the examination or approval of plans under this Part of this
Schedule;
(b) the inspection of the construction of the specified works or
any protective works required by the Agency under this Part of this
Schedule;
(c) the carrying out of any surveys or tests by the Agency
which are reasonably required in connection with the construction of
the specified works;
(d) the construction, operation or maintenance of any
specified works comprised within the authorised development or the
failure of any such specified works; or
(e) any act or omission of the undertaker, its employees,
contractors or agents or others whilst engaged upon the
construction, operation or maintenance of the authorised
development or dealing with any failure of the authorised
development.
These obligations are considered to be reasonable and the fact
that an indemnity has been provided on the A14 DCO is not
conclusive as each DCO should be considered independently.
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Each of these three areas of disagreement is independent of the
other and the Applicant requested that they are considered on this
basis.

G.04

Contaminated land and groundwater
In the Applicant’s response at Deadline 7 [REP7-012] to
the EA’s submission at Deadline 6 [REP6-003], the
Applicant states that: “agreement has been reached
regarding the appropriate levels of further contamination
risk assessment to be carried out. This is reflected in
Requirement 8 of the updated dDCO (Revision E) and
Statement of Common Ground between the Environment
Agency and Highways England, submitted to the
Examination at Deadline 7”.
i.

Would the EA confirm that there is nothing
further outstanding with regard to contaminated
land and groundwater?

i.
Agreement has been reached on additional contamination
assessment required, which has been reflected in the
updated Statement of Common Ground with the EA
submitted at Deadline 7.
A question was raised by Ms Swandale regarding flooding
caused by the existing pumping station on Kingsford Street.
Ms Swandale expressed concern that at present there is a
natural depression to catch the foul water when the pumping
station floods, but if the pumping station is relocated the
flood water could affect properties. Highways England is in
discussion with Southern Water to agree a suitable sizing for
the new pumping station, with the aim of preventing future
flooding.
Ms Swandale raised a further query regarding the culvert
under the M20 to the rear of Kingsford and whether the
culvert could become blocked during construction works.
Highways England’s contractors will take all precautions to
ensure that works do not block culverts such that flooding
may occur. This would be addressed within the Construction
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Environmental Management Plan under Requirement 3 of
the draft DCO.

H. Combined and Cumulative Effects - ES Chapter 15 [APP-043]
H.01

PINS Question
Operation Stack Lorry Park – cumulative effects
during construction
In a submission at Deadline 6 [REP6-022], the Applicant
states in response to question 15.01 that: “the relatively
low frequency of Operation Stack deployment, and
therefore the infrequent expected use of the Lorry Park,
would mean that accommodating the Lorry Park in the
modelling required for economic and environmental
analyses would be such that its effects would be highly
diluted, having negligible effect on the overall average
conditions”. This statement relates to the operational
circumstance.
i.

Would the Applicant state whether the same
would be true, should Operation Stack be
required during construction of M20 Junction
10a?
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Background
Operation Stack is implemented when either of the cross-Channel
services is severely disrupted, for reasons such as bad weather,
operational problems, industrial action and demonstrations, and, in
recent instances, migrant action at Calais (Coquelles). It involves the
emergency use of large stretches of the M20 motorway (in south-east
Kent) to park freight traffic bound for the Channel Tunnel or the Port of
Dover. During the deployment of Operation Stack, Kent Police use
powers under the Civil Contingencies Act 2004 to close affected
sections of the M20 and direct coast-bound freight traffic to queue
there. Deployment is overseen by a multi-agency Strategic
Coordination Group. This is usually chaired by a Kent Police
representative.
Operation Stack has been operational from 1988.
When Operation Stack is in place, freight is separated into two static
queues on either side of the M20 carriageway—one for Eurotunnel
traffic (on the inside lane) and one for Port of Dover traffic (on the
outside lane). Space is left in the middle to allow access for emergency
vehicles. Queues are released at the request of the Port of Dover and
Eurotunnel, with vehicles being moved forward as required, according
to the amount of capacity becoming available.
When the M20 is in use for Operation Stack, other traffic must be
rerouted onto the local road network. This includes both local traffic
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and non-freight (largely tourist) traffic heading for the Port of Dover or
Eurotunnel.
In the summer of 2015, as a result of severe and protracted disruption
to both ferry services and the Channel Tunnel, Operation Stack was
deployed on an unprecedented scale. In consequence, the local
community in south-east Kent experienced a very significant level of
disruption and inconvenience. As a result of this DfT announced that it
was looking for a permanent solution to replace Operation Stack and
that a Lorry Area would be provided.
Operation Stack was last deployed on 1 August 2015.
i.

Yes it will be the same. Talks have been held with Kent Police
and the Region Control Centre to discuss the M20 J10a
scheme and the parties have agreed in principle a protocol
during the construction period.
The Applicant has an agreed protocol in place so that if
Operation Stack is deployed while the M20 J10a is being
constructed, there are procedures in place that will either
remove traffic management where possible so the carriageway
can be used for the Operation Stack purposes or that Kent
Police will adjust the plans and that carriageway won’t be used
for stacking, I.e. a gap will be created.
While Operation Stack is in place currently there is disruption to
local residents. Operation Stack will affect the construction of
the M20 J10a rather than the proposed scheme affecting
Operation Stack.

ii.

strengthened due to an increase in traffic Operation Stack can
cause disruption to South East Kent. If Operation Stack is
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deployed whilst the M20 J10a Scheme is being constructed,
there is a possibility that work on the Scheme will be restricted
or halted for a short period. Any work on the motorway will stop
and where possible traffic management will be removed. The
levels of disruption caused by Operation Stack will temporarily
affect the delivery of materials to site and cause delay to
construction workers arriving to site. However due to the likely
very low frequency and duration of this event, the instigation of
Operation Stack would not change the conclusions of the
Environment Statement in relation to combined and cumulative
effects during construction.
With regards to questions raised specifically about combined
and cumulative effects on air quality between Operation Stack
and the M20 J10a Scheme, these effects are not considered to
be significant for either positive or negative effects in the
construction or operational phase of the Scheme. This is
because as described previously, Operation Stack is only
activated intermittently across any given year, and in some
years not at all and therefore any changes to traffic flows would
be for a short duration and subsequently effects on annual
mean concentrations would likely be negligible.
As Ashford Borough Council and Shepway District Council, in
which the air quality study area lies, have not declared any Air
Quality Management Areas, it can be concluded that annual
mean nitrogen dioxide (NO2) concentrations at locations where
there is relevant exposure are below the 40µg/m3 annual mean
objective for NO2. It can therefore also be concluded that there
is also no risk of the short-term 1 hour objective being
exceeded. This is because Defra technical guidance TG16
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advises that exceedances of the 1 hour mean objective for NO2
are only likely to occur where annual mean concentrations are
60µg/m3 or above.
On this basis, any potential cumulative air quality effects from
the M20 J10a and Operation Stack are considered to be not
significant.

iii.

Would the Applicant provide evidence for its
assertion regarding the “relatively low frequency
of Operation Stack deployment”? For example,
was it invoked following the bridge collapse on
the M20 last summer, or during the customs
dispute at Dover earlier in the summer?

iii.

Operation Stack was first deployed in 1988 (during industrial
action on the UK side of the English Channel) and has been in
use at varying intervals ever since. Over time, complex and
extensive iterations of Operation Stack have been developed latterly including the use of the London-bound carriageway of
the M20, once closed sections of the coast-bound carriageway
are full.
There have been no activations of Operation Stack since 1st
August 2015. It was not invoked for the M20 Bridge collapse
nor was it invoked for French border check issues in July 2016.
From data available Operation Stack has been deployed as
follows: -
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No. of Days

Year

No. of Days

1998

16

1999

19

2000

25

2001

9

2002

0

2003

6
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2004

6

2005

27

2006

11

2007

6

2008

39

2009

10

2010

2

2011

0

2012

0

2013

1

2014

3

2015

31

2016

0

2017

0

This averages out at 10.55 days per year for the last 20 years.
Reasons for deployment of Operation Stack in peak years:Year 2000
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•

Industrial action and demonstrations in Calais (port, ferries and
Eurotunnel)

•

Congestion at Port of Dover and Eurotunnel

•

Technical problems at Eurotunnel

•

Adverse weather
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Year 2005
•

Adverse weather

•

Industrial action and demonstrations in Calais (port, ferries and
Eurotunnel)

•

Berth damage at Port of Calais

•

Technical problems at Eurotunnel

Year 2008
•

Adverse weather

•

Industrial action and demonstrations in Calais (port and ferries)

•

Fire at Eurotunnel

•

Congestion at Port of Dover and Eurotunnel

Year 2015
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•

Fire at Eurotunnel

•

Industrial action and demonstrations in Calais (port, ferries and
Eurotunnel)

•

Migrant action in Calais (Eurotunnel)
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An extract from the House of Commons Transport Committee Report on
Operation Stack shows its deployment rates and a copy of this is being
submitted at Deadline 8. Operation Stack is not a form of development – if
anything it can be classed as an operational emergency. It is therefore not
what is traditionally considered to be cumulative development, nor a
normal part of a baseline. The EIA regime is not set up to deal with such
issues and it is not apparent what, if anything, could be added to the DCO
to address this issue. The lorry park will mean that in due course, this
issue should fall away all together.

In response to Mr Bartlett point regarding Dover TAP.
Dover TAP was last implemented about May last year to deal with the
capacity issues of lorries arriving at Dover Port. Dover Port has a capacity
issue and cannot store vehicles arriving to the Port so they have to be
stacked before they go to the ticketing area. At the moment Highways
England is assisting the Port of Dover by using the A20 for that.

H.02

Operation Stack Lorry Park – operational tests
In a submission at Deadline 6 [REP6-022], the Applicant
states in response to question 15.01 that: ”preliminary
operational tests run to date using 2033, with broad
assumptions, indicate that the potential effects of the Lorry
Park would be much better accommodated by the Junction
10A Scheme”.
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i.

The operational tests carried out were for the Lorry Area and in
connection with the turnaround of non-compliant lorry drivers.
When the Lorry Area is constructed and on the days it is being
deployed (instead of stacking on the M20) it has been assumed
that 300 vehicles an hour will try to avoid using the Lorry Area
and drive directly to the terminals. These lorry drivers will be
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sent away from the terminals and told to queue at the Lorry
Area where they will be issued with a pass to allow them to
access the terminals.The lorries that are turned away will need
to access the M20 London bound to turn around at Junction 10
(assuming no M20 J10a scheme) or Junction 10a (with M20
J10a scheme) before making their way back to the Lorry Area.

What specifically did the operational tests
show?

The operational tests showed that if there is no junction 10a
and turnaround happened at junction 10 then this junction
would struggle with the extra demand. This can be resolved by
Kent Police who could close the off slip at junction 10 to nonemergency vehicles and direct them to turn around at junction
9.
The tests also showed that with the new junction at 10a the
junction was able to cope with the extra demand from the
turnaround vehicles. This led to the statement “Lorry Area
would be much better accommodated by the Junction 10a
scheme.”
The figure of 300 would also reduce over time as the lorry
drivers realise that they cannot short-cut the system and not
use the Lorry Area.
ii.

Would the Applicant provide the report on these
operational tests to the Examination?
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ii.

The Applicant is able to provide details of the operational tests
and will submit at Deadline 8.
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Applicant and ABC as local authority
Re. the Applicant and ABC’s joint SoCG at Deadline 7
[REP7-016], the ExA notes that the SoCG has not been
signed by the two parties. The Applicant states at Deadline
7 [REP7-012] that: “it is intended that a further signed
SoCG will be submitted prior to the hearings on 17 – 18
May 2017”.
Matters stated to be not agreed are:

Summary of oral submissions

An updated Statement of Common Ground is being submitted at Deadline
9.

1) Policy - re. whether the scheme is in accordance
with the National Policy Statement for National
Networks; and
2) Landscape - re. inadequacies in the Landscape
Visual Impact Assessment; mitigation measures;
ABC to review Environmental Masterplan.

Matters stated to be under discussion are:
1) Public open space - re. agreement on acceptable
mitigation measures;
2) Barrey Road Junction - stated to be agreed subject
to commitment being formally signed up to by HE;
3) dDCO - re. ABC’s comments on the dDCO, and
limits of deviation;
4) Air quality - re. ongoing discussions between the
Applicant and Temple Group for ABC and KCC:
effects during construction; modelled versus
HA514442-MMGJV-GEN-SMW-RE-Z-15101
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were fully considered;

Summary of oral submissions

5) Cultural heritage – Written Scheme of Investigation
still awaited by ABC; and

6) Noise and vibration – re. discussions on possible
locations and timing for noise monitoring; the
impact of relieving congestion on noise levels;
visual impact of 3m noise barrier along Kingsford
Street and A2070 (7 aspects raised).
i.

ii.

Would the Applicant and ABC state whether all
matters stated as agreed are in fact agreed,
since the accompanying text does not always
seem to support the agreed status (eg items
3.2.21 to 3.2.25)?
Would the Applicant and ABC state precisely
the current position on each of the matters
stated to be not agreed or under discussion?

i.

Yes, all items stated as ‘agreed’ were discussed and agreed
between both ABC and Highways England.

ii.

The precise positions are as follows:

Matters stated to be not agreed are:
1) Policy – Statement from Mark Davies ABC. “These are detailed
matters raised in the representations from us with Temple Group
and others input etc. so giving a blanket statement did not seem
appropriate when the aim of the NPS in additional to need and
principle is to avoid and mitigate, environmental and social impacts
with the aim to achieve the best environmental solution. Clearly the
actually principle and need are fully accepted.”
This should be agreed once all issues in the SOCG are agreed.

HA514442-MMGJV-GEN-SMW-RE-Z-15101
Revision A

33

Applicant’s written summary of oral
submissions at Issue Specific Hearing:
Environmental Issues

M20 Junction 10a
TR010006
I. Statements of Common Ground (SoCG)
PINS Question

Summary of oral submissions
2) Landscape – The Environmental Masterplan Update Report for
Deadline 6 (DCO Document 13.5) has been updated to address
the comments made by Temple Group on behalf of ABC and KCC,
and a Revision B was submitted to the Examination on the 12th
May. Confirmation is yet to be received from ABC that Temple
Group is content that Revision B of the Environmental Masterplan
Update Report adequately addresses the previous comments.
Highways England believe that those issues have been agreed and it is
just a matter of formalising them in the SoCG.

Matters stated to be under discussion are:
3) Public open space – The Applicant and ABC have reached a full
agreement on public open space and replacement land. This item
should now be agreed subject to signed agreement.
4) Barrey Road Junction – This item is now agreed by ABC and
Highways England. ABC accepted that this item is outside this
NSIP scheme.
5) dDCO -Issues still under discussion – This item now has been
reviewed during hearings and agreed wording will be included in
the updated SoCG.
6) Air quality – Additional discussion has been held between
Highways England’s air quality specialists and Temple Group (on
behalf of ABC) which has concluded:
“Given that annual mean concentrations are below 30 μg/m3, it is
accepted that significant effects during construction are unlikely on
the A20 over a period of seven months.
The temporary traffic management would lead to increases in
pollution levels if in place for seven months. Therefore, revisions to
HA514442-MMGJV-GEN-SMW-RE-Z-15101
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Summary of oral submissions
the construction plans to maintain two-way flow on the A20 for the
majority of the construction phase are welcomed on air
quality grounds.
It is agreed that a 50mph restriction on the M20 could lead to small
reductions in air pollution.” All air quality matters are now agreed.
7) Cultural heritage – The WSI has been agreed with, and submitted
to, KCC’s County Archaeologist. The WSI was also submitted to
the Examination on the 12th May. All cultural heritage matters are
now agreed.
8) Noise and vibration – A Noise and Vibration Monitoring Strategy
will be produced by the Principal Contractor during the Detailed
Design stage as part of the Construction Environmental
Management Plan (CEMP). This has been added to Requirement 3
in the draft DCO. This matter is now agreed with ABC.
Final SOCG will be updated and submitted to PINS at Deadline 9.

iii.

I.02

Would the Applicant and ABC state whether
matters shown as not agreed are now closed
with regard to the Examination?

Applicant and ABC as Affected Person
The Applicant at Deadline 7 [REP7-012] states that:
“discussions are ongoing between ABC and the Applicant
in relation to the open space and replacement land and
most points are now agreed. As stated previously, it is
intended that if full agreement is reached, the need for a
SoCG dealing with these issues will fall away. If
agreement cannot be reached, then this position will be re-
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iii.

Landscape has yet to be agreed.
Applicant agrees with ABC regarding the agreed and not yet
agreed items. SoCG to be updated with all changes and
submitted at Deadline 9.

i.

The Applicant and ABC have reached a full agreement on open
space and replacement land. Since the hearings, this
agreement has now been completed and dated 25 May 2017.
ABC has withdrawn its objection to the temporary use of plots
3/14/a (existing public open space) and to plots 3/1/b, 3/1/c and
3/1/d (replacement land) being vested in ABC. Therefore it is
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visited”. ABC at Deadline 6 [REP6-001] makes a similar
statement.
i.

I.03

Summary of oral submissions
considered that a Statement of Common Ground is no longer
needed.

Would the Applicant and ABC update the
Examination on this matter?

Applicant and the EA
Re. the Applicant and the EA’s joint SoCG at Deadline 7
[REP7-010], the ExA notes that the SoCG has not been
signed by the two parties, but an email dated 28 April 2017
from the EA to the Applicant, attached as Appendix A to
the SoCG, states: “…our practice is not to “sign them
(SoCGs) at this stage of the inquiry. We are happy that the
attached v4 reflects the current discussion between
Highways England and the Environment Agency”.
Matters stated to be not agreed are:
1) Combined and cumulative effects - re. the
Operation Stack lorry park;
2) Protective provisions - wording of Schedule 8; and
3) Schedule 2 Requirements - dependent on
protective provisions.
Matters stated to be under discussion are:
1) The FRA;
2) Clear span bridges replacing previous design of
culvert extension and channel diversion; and
3) Piling – according to the EA: “potentially over a
historic garden centre and the unnamed quarry and
in close proximity to the backfilled quarry”.
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PINS Question
Would the Applicant and the EA state precisely
the current position on each of the matters
stated to be not agreed or under discussion?

Summary of oral submissions
i.

The precise positions are as follows:
Matters stated to be not agreed are:

1) Combined and cumulative effects - re. the Operation Stack lorry
park.
The EA has requested an assessment of the combined effects on
Flood Risk of the Scheme and the proposed M20 Operation Stack
Lorry Area, but as there is no FRA available for the Lorry Area, an
assessment of the combined effect cannot be carried out.
However, as both will have to comply with the requirements of the
NPPF and NPSNN and not increase flood risk elsewhere, there
would be no combined effect. It should be noted that the M20 J10a
Scheme and the Lorry Area are in separate river catchments and
as such are not hydraulically linked. As such, combined and
cumulative effects are not possible and no further discussion with
the EA is proposed on this matter.
2) Protective provisions - wording of Schedule 8
Further discussions have taken place between the Applicant and
the EA but there are three points within the protective provisions
where it appears that agreement cannot be reached. These have
been addressed above in the Applicant's submissions in response
to G.03.
3) Schedule 2 Requirements - dependent on protective provisions.
The EA has not requested any further amendments to any of the
Requirements as far as the Applicant is aware.
Matters stated to be under discussion are:
1) The FRA.
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ii.

Would the Applicant and the EA state whether
these matters are expected to be resolved
within the period of the Examination, and if so
by which dates?
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Summary of oral submissions
As described in our responses to Questions G.01 and G.02, it has
still not been possible to stabilise the model, even with the most
recent suggestion from the EA. Discussions will therefore continue
following the EA’s expected review of the FRA update (DCO
Document 6.3, Appendix 14.2, Revision B) submitted on the 12th
May 2017.
2) Clear span bridges replacing previous design of culvert extension
and channel diversion.
This has been agreed in principle, but full agreement is pending the
result of the FRA.
3) Piling – according to the EA: “potentially over a historic garden
centre and the unnamed quarry and in close proximity to the
backfilled quarry”.
The approach to additional assessment has been agreed in the
current draft DCO (see Requirement 8), but it is understood that
the EA is reserving judgement until it has seen the results of the
additional assessment. This will be carried out during the Detailed
Design stage and no further discussion with the EA is therefore
proposed on this matter at this stage.
ii.

It is expected that resolution will be achieved as follows:

Matters stated to be not agreed are:
1) Combined and cumulative effects - re. the Operation Stack lorry
park.
It is not expected that this will be resolved during the Examination,
as the FRA for the Operation Stack Lorry Area will not be available
during this period.
2) Protective provisions - wording of Schedule 8
Unlikely to be resolved within the Examination period.
3) Schedule 2 Requirements - dependent on protective provisions.
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Summary of oral submissions
The EA has not requested any further amendments to any of the
Requirements as far as the Applicant is aware.
Matters stated to be under discussion are:
4) The FRA.
It is not expected that this will be resolved during the Examination,
as additional modelling will be required during the Detailed Design
stage.
5) Clear span bridges replacing previous design of culvert extension
and channel diversion.
It is not expected that this will be resolved during the Examination,
as additional modelling will be required during the Detailed Design
stage.
6) Piling – according to the EA: “potentially over a historic garden
centre and the unnamed quarry and in close proximity to the
backfilled quarry”.
This has now been agreed, following discussion at the Issue
Specific Hearings and an updated SoCG will be submitted at
Deadline 9.

I.04

Applicant and KCC
Re. the Applicant and KCC’s joint SoCG at Deadline 7
[REP7-017], the ExA notes that the SoCG has been
signed by the two parties as at 2 May 2017.
Matters stated to be not agreed are:
1) Policy – according to KCC, not all relevant policies
detailed in the joint Local Impact Report submitted
by KCC and ABC [REP3-005] have been include in
the Case for the Scheme [APP-209];
2) Maintenance, A20 Trunking – if trunking of the A20
between M20 J10 and J10a cannot be agreed,
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3)

4)

5)

6)
7)

PINS Question
“then KCC requests commuted sums to be paid in
order to address the increased maintenance
requirement, that will arise or to provide traffic
calming measures or other measures to reduce the
rat-running”;
Local goals and objectives – KCC states: “It
remains difficult to agree that the local goals and
objectives are adequately addressed, considering
the status of Barrey Road (where KCC is awaiting
commitment being formally signed up to by HE),
the A20 and Kingsford Street Bridge access to the
A20”;
Requirements (Schedule 2) – KCC states: “KCC
cannot agree the Requirements contained in
Schedule 2 of the draft DCO at this stage. Having
reviewed ABC’s comments and having considered
the content of the Schedule, KCC considers that
further provisions will be necessary”;
Limits of deviation (LoD) – KCC seeks clarification
on why the 1m LoD is required, given that the
outline design is already done and the alignment
largely fixed;
Cultural Heritage – re. communication links for
construction period; and
Environmental Masterplan – KCC states that:
“Kingsford Street mitigation needs to be agreed”.

Summary of oral submissions

Matters stated to be under discussion are:
1) Kingsford Road Footbridge – re. signage and
equestrian access/ safety;
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2) Land matters – re. plots 2/1/f; 3/1/a; 3/1/b; 3/1/c;
3/1/d; 3/1/e; 3/1/f/; 3/1/g; 3/1/h; 3/1/I; 3/1/j; 4/1/a;
4/1/c; 4/1/f; 4/1/e, KCC states: “No plots are
currently considered contentious and there is
nothing to indicate that an agreement to transfer all
required plots will not be reached. Highways
England will be undertaking some survey works
under licence agreement during April”; and
3) Traffic and Transport – re. congestion and safety
around Barrey Road, KCC states: “Agreed, subject
to commitment being formally signed up to by HE”.

Summary of oral submissions

There are also 18 matters stated to be “agreed subject
to…”, including: clarity on points raised by KCC and
updating of surveys where necessary; provision of
development timetable content; measures to be
incorporated for habitat enhancements; points on longterm management being addressed; and confirmation on
suitability of mitigation.
i.

ii.

Would the Applicant and KCC state whether it
is their intention to submit to the Examination a
further SoCG addressing matters not agreed,
under discussion and agreed subject to various
issues, and if so by which date?

Would the Applicant and KCC state whether all
matters stated as agreed are in fact agreed,
since the accompanying text does not always
seem to support the agreed status?
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i.

The Applicant will submit an updated SOCG by Deadline 9.

ii.

Yes, all items stated as ‘agreed’ were discussed and agreed
between both ABC and Highways England.
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Summary of oral submissions

iii.
iii.

Would the Applicant and KCC state precisely
the current position on each of the matters
stated to be not agreed, under discussion, or
agreed subject to various issues?
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The current position on each of the matters as follows:

Matters stated to be not agreed are:
1) Policy – KCC needs to provide more details to HE. HE does not
plan on updating the Case for the Scheme document. Since the
hearing, this issue now has been agreed by ABC and Highways
England.
2) Maintenance, A20 Trunking – Both parties agree to "not agree" this
item.
3) Local goals and objectives – Both parties agree that this issue can
be removed from the SoCG.
4) Requirements (Schedule 2) – Issues still under discussion – these
were covered in the DCO hearing and the SoCG is being updated
accordingly.
5) Limits of deviation (LoD) – Since the hearings, further discussions
have taken place and the statement in the SoCG has been updated
and the issue has been agreed by both KCC and Highways
England.
6) Cultural Heritage – The Written Scheme of Investigation has been
agreed with the County Archaeologist, although it has not been
possible to reach agreement on the lines of communication
between the contractor for the intrusive investigation and KCC. The
County Archaeologist would like direct communication, but in
accordance with contractual requirements, all communication will
need to be via Highways England. Since the hearings, this issue is
now agreed.
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Summary of oral submissions
7) Environmental Masterplan – The Environmental Masterplan Update
Report for Deadline 6 (DCO Document 13.5) has been updated to
address the comments made by Temple Group on behalf of ABC
and KCC, and a Revision B was submitted to the Examination on
the 12th May. Further updates to the Environmental Masterplan
Update Report for Deadline 6 (DCO Document 13.5) have been
made following discussion with ABC at the Issue Specific Hearing
for Environment on the 17th May and Revision C of the document is
being submitted at Deadline 8.
Matters stated to be under discussion are:
4) Kingsford Road Footbridge – This item has been agreed by both
KCC and Highways England. See agenda item F.04.
5) Land matters – HE believes this issue has been agreed but waiting
for confirmation from KCC. Since the hearings, this issue is now
agreed.
6) Traffic and Transport – Barrey Road Junction – It has been agreed
by both parties that the issue with Barrey Road will be dealt outside
of the DCO process.

iv.

Re. each matter stated to be “agreed subject
to…”, would the Applicant and KCC state
whether these matters will be addressed within
the Examination period or later, and in both
cases, how they will be secured?

v.

Would the Applicant and KCC state whether
matters shown as not agreed are now closed
with regard to the Examination?
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iv.

The Applicant agrees with KCC's position on this matter. All
subjects should be "agreed" without any caveats in the next
revision of the SoCG.

v.

It is expected that resolution will be achieved as follows:
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I.05

Applicant and Southern Gas Networks (SGN)
Re. the SoCG between the Applicant and SGN at Deadline
6 [REP6-020], a number of areas are stated to be agreed:
the need for the diversion of the high pressure gas main;
its alignment; the geotechnical information; the protective
provisions; the Contractor which will undertake the work;
and restrictions on working (notably shutting down the high
pressure gas main for the works to take place).
i.

Summary of oral submissions
1) Maintenance, A20 Trunking – this item will remain as "not agreed"
by both parties (issues 3.1.4 and 3.1.8 of the SoCG).

The entire purpose of having a side agreement is that it is not intended
that the protective provisions in the form attached to the side agreement
between the Applicant and SGN will be transferred to the DCO. Since the
hearings, that agreement has now been completed and dated 25 May
2017.

Would the Applicant and SGN confirm that the
protective provisions, stated to be “in the form
attached to an Agreement between Highways
England and SGN”, have been transferred to
the dDCO in a satisfactory manner?

Stated to be still under discussion is: a 9m offset area that
is outside the scheme boundary and subject to separate
discussions with the Stour Park developer. “SGN wishes to
make it clear to Highways England that it must obtain all
the necessary land rights (such as licences, easements,
freehold estates and/or leasehold estates) for any gas
infrastructure that has to be, as a result of the Scheme,
diverted and/or relocated into third party land. It shall be
for SGN to determine what particular land rights are
suitable for its requirements.” See Appendix F: Indicative
HP Gas Pipe Location [REP6-020].
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As set out in the agreed joint position statement submitted by the
Applicant and Friends Life Limited at the compulsory acquisition hearing
and subsequently at Deadline 8, Friends Life has agreed to provide the
necessary land rights to SGN for the 9m offset area outside of the Order
limits. There is no reason to think that Friends Life will not grant the
necessary rights or that the agreement will not be finalised and
completed between the Applicant and Friends Life. SGN is aware of this
position and is in direct discussions with both the Applicant and Friends
Life in this regard.
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Summary of oral submissions

Would the Applicant and SGN state the current
position on this matter, clearly highlighting any
impediments?

Stated as still to be agreed is: protective agreement for
other SGN apparatus.
iii.

Would the Applicant and SGN state to what
apparatus this refers, the current position with
the protective agreement, and at what date an
agreed protective provision will be included in
the dDCO?

iv.

Would the Applicant and SGN state whether it
is their intention to provide to the Examination
an updated SoCG reflecting all of the above
matters, and if so, by which date?
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Additional SGN apparatus has been identified that may require diversion.
The apparatus is located along the A2070 in close proximity to Church
Street footbridge however are lower pressure mains and do not require the
lead in and extended design periods associated with the High Pressure
main. Following the completion of the detailed design the diversion of
these apparatus will be agreed with SGN (assuming such diversion is
required).

It is not the intention of the Applicant to update the SoCG before the end
of the examination. This has been discussed with SGN following the
hearing and the point relating to the 9m offset area stated to be 'under
discussion' remains 'under discussion' and so there is no update to
make.
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TR000016

Date

23/05/17

Technical
notes

During the Issue Specific Hearing for Environment on the 17 th May 2017 a
concern was raised by Mr Bartlett over potential vibration effects on St
Mary’s Church at Sevington, a Grade I listed building. A similar concern
was raised by Ms Swandale over a Grade II listed property on Kingsford
Street.
St Mary’s Church will be approximately 120m from the nearest
carriageway of the Scheme and will be approximately 70m from the
nearest point of construction. Properties in Kingsford Street will be
approximately 50m from the nearest carriageway of the Scheme.
The potential for effects from construction and operational vibration were
discussed in Sections 11.3.18 – 11.3.23 and 11.34 – 11.3.36 of Chapter 11
Noise and Vibration of the Environmental Statement (DCO Document 6.1).
The emphasis of the assessment of construction vibration was in terms of
human perception.
Construction Vibration
There are various sources of information regarding potential damage from
vibration. Paragraph 3.30 of the Design Manual for Roads and Bridges
(DMRB)1 quotes a threshold level of 10mm/s, below which structural
damage is unlikely.
Figure 1.1 in Appendix 11.1 ‘Noise and Vibration’ of the Environmental
Statement (DCO Document 6.3) shows vibration levels for various items of
construction plant at varying distances from receptors 2. At 40m vibration
levels are below 1mm/s from all plant types.
On this basis, structural damage from vibration during construction is not
anticipated.
Operational Vibration
With respect to operational vibration, paragraph A5.26 of DMRB states the
following:
"Significant ground-borne vibrations may be generated by
irregularities in the road surface. Such vibrations are unlikely to be
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important when considering disturbance from new roads and an
assessment will only be necessary in exceptional
circumstances…..”
Similarly, paragraph A5.25 of DMRB states:
“….Extensive research on a wide range of buildings of various ages
and types has been carried out …. but no evidence has been found
to support the theory that traffic induced vibrations are a source of
significant damage to buildings. Minor cracking of plaster may
possibly occur at high exposure sites (i.e. existing heavily trafficked
roads with poor surfaces and sub grade conditions) but it is very
unlikely that this would be distinguishable from cracking due to other
causes. There was no evidence that exposure to airborne vibration
had caused even minor damage.”
From the above it may be concluded that at Sevington Church and at
Kingsford Street there is no potential for damage caused by vibration from
the operation of the Scheme.
Construction Environmental Management Plan
A Noise and Vibration Monitoring Strategy will be produced by the Principal
Contractor as part of the Construction Environmental Management Plan (CEMP).
As part of this document, noise and vibration limits will be specified which will be
set well below those likely to cause structural damage and which will include the
monitoring of sensitive locations. Ashford Borough Council and Kent County
Council will be consulted on the scope of the CEMP and Noise and Vibration
Monitoring Strategy in accordance with Requirement 3 of the draft DCO.

_________________________
1

DMRB (2011) Design Manual for Roads and Bridges Volume 11 Section 3 Part 7 HD213/11 Noise and Vibration (Paragraph A5.26).

2

Based on data in British Standard BS 5228 (2009, amended 2014) Code of practice for noise and vibration control on construction
and open sites – Part 2
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