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1. Written Representations 1
PINS Ref.
REP3-001

001.01

Written Representation from Ashford Borough Council Landowner

Overview
1.1 Ashford Borough Council considers there is a compelling
need in principle for a new Junction 10a and A2070 link road to
provide further capacity to facilitate residential and employment
development within the Ashford growth area identified in its
existing development plan documents.

Response from Highways England (the Applicant)

See Comments on Relevant Representations (Rep3-017)
submitted at deadline 3.

1.2 Ashford Borough Council also expects the scheme to avoid
and mitigate, environmental and social impacts in line with the
principles set out in the NPPF and government planning
guidance. Good design should be an integral consideration of
the proposals and it must be as aesthetically sensitive as
possible.
1.3 The need for additional motorway junction capacity to the
south-east of Ashford has been recognised since at least the
turn of the century. The South of Ashford Transport Study
(1999) highlighted that the limited available capacity at the
existing Junction10 would mean that some development
proposals in the then emerging Borough Local Plan 2000 would
be unable to be fully built out unless a new ‘Junction 10a’ could
be provided.

HA514442-MMGJV-GEN-SMW-RE-Z-11101
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1.4 Since then, the council has adopted the Core Strategy
(2008) which remains the principal Development Plan
Document for the borough and the subsequent Urban
Sites & Infrastructure DPD (2012). Both Documents place
significant weight on the need for Junction 10a to be delivered
in order for allocated sites to be built out. The council has also
granted planning permission for several developments which
rely to some degree on Junction 10a coming forward.
1.5 On 9 June 2016 the Council approved a consultation
version of the emerging Local Plan to 2030. The relies on the
delivery of Junction 10a to an even greater degree as it will be
fundamental to the council’s ability to demonstrate the
deliverability of key proposed site allocations for housing and
employment development. Without this ability, the new Local
Plan would be expected to be found unsound, or otherwise far
less suitable sites elsewhere in the borough would be required
to be allocated instead.
1.6 Ashford Borough Council has constructively worked with
Highways England and our partners at Kent County Council
from the pre-application stage. This has included meetings with
Highways England and setting up a Junction 10a community
group where Ashford Borough Council, Kent County Council
and Highways England meet with local residents, parish
councils and local members to discuss issues. This is expected
to continue during the examination stage.
1.7 Whilst Ashford Borough Council supports the principle of
the proposals it has set out detailed issues where there are still
objections or concerns and where further changes need to be
considered. In additional further information and plans are
required in certain areas to fully understand the impacts of the
HA514442-MMGJV-GEN-SMW-RE-Z-11101
Revision A
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proposals. Some of these were raised at the pre-application
consultation stage.
1.8 Ashford Borough Council has the following comments on
specific issues:
001.02

Impact on public open space area in connection with
works to Church Lane Footbridge

See Comments on Relevant Representations (Rep3-017)
submitted at deadline 3.

2.1 Ashford Borough Council objects to the proposals in their
current form as it impacts on existing public open space and
play area and at present acceptable mitigation measures have
not been provided.
2.2 The works at present are showing permanent and
temporary acquisition of land forming part the Church Road
Public Open Space area. This land also forms part of the
Ashford Green Corridor and is dedicated as a LNR.
2.3 Highways England and Ashford Borough Council have
been in discussion on this matter but this only came to light
after the formal pre-application consultation. At present there is
no formal statement of common ground between the two
parties. Ashford Borough Council’s current position is outlined
below.
2.4 In response to the Statement of Reasons Vol.4
(i) Ashford Borough Council agrees as shown on drawing
number HA514442-MMGJV-Gen-SMW-DE-Z-2204A with the
measurements for plot 3/14b and 3/14a that 3/14b needs to be
permanently acquired.
(ii) Ashford Borough Council considers that plot 3/14a should
also be permanently acquired as the necessary changes in
HA514442-MMGJV-GEN-SMW-RE-Z-11101
Revision A
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level will permanently affect the accessibility of this land for
members of the public and maintenance operations making it
unsuitable for use as public open space. Further the necessity
of building up levels to ensure a stable raised ramp will also
entail the use of fill which will hinder the establishment, survival
and appearance of amenity planting and will significantly and
permanently change the character of much of this land.
(iii) Ashford Borough Council objects to the proposed
replacement land being given in exchange for the following
reasons:
• It is visually and physically severed from the remaining
useable open space and has extremely low amenity potential
being a linear strip beside the highway.
• A stair access, as the only access, from the existing open
space and residential streets is DDA compliant than the
existing relatively gentle slopes.
• The existing land is within the Ashford Green Corridors and is
a LNR but the proposed replacement land is not of sufficient
wildlife potential to warrant it being part of the Ashford Green
Corridor or LNR designation.
2.5 Ashford Borough Council does not therefore accept that it is
suitable for replacement land. Other possible replacement land
may be available which is more suitable for replacement land in
that it is suitable for inclusion in the LNR and of visual amenity
value and accessibility at least equivalent to the land acquired.
This land has been identified to Highways England by Ashford
Borough Council but there is no agreement at present with
Highways England.
2.6 Part of the acquired land will be re-profiled in a way
(Section A-A on drawing HA514442-MMGJV-GEN-00039-rev
HA514442-MMGJV-GEN-SMW-RE-Z-11101
Revision A
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B) that effects and prohibits access by members of the public to
the public open space area from Church Road as well as by
maintenance vehicles. It is also not clear if the fenced off play
area is directly affected. The main lighting scheme (figure 2.5d
drawing number
HA514442-MMGJV-GEN-SMV-DE-Z-602106 rev A) also
indicates a mini pillar to serve the bridge lighting is within the
play area. Confirmation of the overall impact on the POS/play
area will be needed. A new access point is also likely to be
needed and agreed and created at no cost to Ashford Borough
Council.
001.03

Stour Park scheme and relationship with alternative
scheme

See Comments on Relevant Representations (Rep3-017)
submitted at deadline 3.

3.1 The council has resolved to grant outline planning
permission for the Stour Park development subject to a section
106 planning obligation agreement at the Planning Committee
meeting 18 May 2016.
3.2. The illustrative master plan showing the proposed building
footprint of the Stour Park development includes the principal
access to the site from the access roundabout shown on the
A2070 link as the alternative scheme proposals. The council
has no objection to this access arrangement.
3.3 The indicative master plan of the Stour Park development
identifies that the northern boundary to the site would have a
screen planting belt fronting towards the Junction 10a A2070
link road.
3.4 The planting for the Stour Park development would be
supplemented by tree planting through the Junction 10a
scheme. If the quantum of land needed by Highways England
HA514442-MMGJV-GEN-SMW-RE-Z-11101
Revision A
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for the link road corridor is reduced by adjustments to its
boundary with Stour Park northwards then the space available
for tree landscaping entirely within Stour Park would be
enhanced as a consequence.
3.5 Overall in view of the substantial scale of the Stour Park
development the council requests a strong boundary of
woodland scale tree planting of maximum depth possible on the
southern side of the A2070 and that this supplements similar
planting provided with the Stour Park development.
3.6 The Stour Park development identifies the importance of
having a sensitive lighting scheme in terms of impact on
ecological receptors (bats) and visual & historic receptors (St.
Mary’s Church and adjoining properties). The proposal is for
limits light spillage in certain areas.
3.7 In terms of ecological receptors, the recommendations of
the bat conservation trust would be incorporated to ensure that
the development mitigates impacts on wildlife. A bat activity
map was provided and this highlights in purple ecologically
desirable ‘dark’ areas of the site and in green conflict zones
where street lighting has potential to cause fragmentation of
habitat areas thus lessening the value to bats. The Stour Park
applicant acknowledges that this would dictate as sensitive
approach as possible in the conflict zones. The approach that
would be taken in the areas marked purple would be to provide
level (e.g. bollard) or directional lighting in order to limit
excessive light spill into these areas with design to limit light
spill being the subject of computer simulation with lux levels to
be less than 1. The junction10a scheme involves new lighting
being provided along the A2070 link road in close proximity to
this area. The impact of this on ecological receptors in this area
HA514442-MMGJV-GEN-SMW-RE-Z-11101
Revision A

8

M20 Junction 10a
TR010006
PINS Ref.
REP3-001

Written Representation from Ashford Borough Council Landowner

Response to Ashford Borough Council
Submissions at Deadline 3
Response from Highways England (the Applicant)

also needed to be considered as it has been for the Stour Park
development.
001.04

Impact on grade 1 listed St Mary’s Church and adjoining
listed Court lodge Complex

See Comments on Relevant Representations (Rep3-017)
submitted at deadline 3.

4.1 The setting of the grade 1 and adjoining grade 2 Court
lodge complex is important. The comments from Heritage
England need to be considered and whether improvements can
be provided such as less highway paraphernalia and more
space for landscaping to the noise barrier to the north. There
are no details of the new footbridge so this impact on the
setting of these buildings cannot be fully assessed.
001.05

Air quality
5.1 Temple Group Ltd comments highlighted here are attached
as Annex 1. The context of the Environmental Statement is
noted. Further clarification/information is required on the
following matters outlined in Chapter 5 of the Environmental
Statement.

See Comments on Relevant Representations (Rep3-017)
submitted at deadline 3.

5.2 Further information as to whether there is the potential for
DMRB criteria for further assessment to be triggered for the
construction phase, specifically
(i) Whether changes in speed (either peak-hour or average) at
the approaches to 50mph speed limits on the M20 could trigger
DMRB criteria;
(ii) Whether temporary changes associated with traffic lights on
the A20 or changes in speed on the M20 would be likely to be
significant.
5.3 Further information regarding modelled versus observed
speeds that led to derivation of traffic speed data in Appendix
5.3.
HA514442-MMGJV-GEN-SMW-RE-Z-11101
Revision A
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5.4 Clarification as to the apparent minor discrepancy between
5.8.12, Table 5.13 and Appendix 5.4 (specifically with respect
to receptor 1469). Confirmation that all receptors were fully
considered in the ‘Main Scheme – Operation’ and ‘Alternative
Scheme – Operation’ sections and whether any amendments to
the section are necessary.
001.06

Noise and vibration
6.1 Temple Group Ltd comments highlighted here are attached
as Annex1. The context of the ES is noted. Further
clarification/information is required on the following matters
outlined in Chapter 9 of the Environmental Statement:

See Comments on Relevant Representations (Rep3-017)
submitted at deadline 3.

(i) Section 9.2 – there is no reference to any local planning
policy in respect of noise and vibration as the NPPF would
require.
(ii) One of the aims of the proposed scheme is to relieve current
and ameliorate anticipated future traffic congestion. However,
the ES is not clear how the assessment has addressed the way
in which congestion in future “Do–minimum” scenarios will
influence the speed of traffic on the roads evaluated. This is
potentially important as congestion often results in a drop in
traffic speed and can cause the associated noise level to fall, if
not over the whole of a 16 or 18 hour day to be reduced for
substantial periods during that time. Consequently, it is not
clear if the calculated difference between “Do– minimum” and
“Do-Something” noise levels appropriately reflects the likely
difference between the “Do–minimum” scenarios with
congestion and the DS scenarios without, or at least with less,
congestion. Clarification of if and how traffic congestion in the
opening and design year “Do–minimum” scenarios and whether
the assumed future “Do–minimum” noise predictions allow for
HA514442-MMGJV-GEN-SMW-RE-Z-11101
Revision A
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reduced speed and therefore lower noise levels associated with
congestion, is therefore recommended.
6.2 It should be explored whether the use low surface noise
surfacing throughout the scheme add any material benefits in
terms of noise and vibration.
001.07

Effects on All Travellers
7.1 Temple Group Ltd comments highlighted here are attached
as Annex 1. The context of the ES is noted. Further
clarification/information is required on the following matters
outlined in Chapter 12 of the Environmental Statement.

See Comments on Relevant Representations (Rep3-017)
submitted at deadline 3.

(i) The chapter refers to traffic models, but is not specific as to
which have been used. It seems likely that appropriate models
have been employed (e.g. an area-wide model such as
SATURN, and/or specific junction models such as ARCADY or
PICADY.
(ii) Clarification sought over whether the traffic data has been
predicted for the construction period
001.08

Landscape and visual
8.1 Temple Group Ltd comments highlighted here are attached
as Annex 1. The areas likely to experience the greatest
landscape effects are those adopted Landscape Character
Areas physically affected by the proposed scheme and those
which lie immediately adjacent to the proposals e.g. Mersham
Farmland and Brabourne Lees Mixed Farmland. It is
considered that the significance of landscape effects on these
two landscapes in Year 1 and Year 15 have been
underestimated.

HA514442-MMGJV-GEN-SMW-RE-Z-11101
Revision A
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submitted at deadline 3.
Aerial photograph with the proposed scheme overlaid can be
found in Appendix A.
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8.2 In relation to visual receptors it is considered that the visual
effects of the scheme have in a number of cases been
underestimated either because they were not assessed,
because the additional effects of the alternative proposal were
not properly articulated or because ancillary aspects of the
proposals were not sufficiently taken into account.
8.3 It is also considered that some of the mitigation planting
proposals are inadequate and / or are uncharacteristic and
have missed opportunities in relation to improving landscape
legibility and place making. In addition, opportunities to improve
access and connectivity between the urban areas of Ashford
and the wider countryside do not appear to have been
adequately considered. There is considerable scope to improve
the landscape proposals within the Aylesford Stream valley in
particular
8.4 A significant amount of existing established landscaping will
be removed. It is important that substantial replacement and
new planting is provided in particular the following locations.
(i) The approaches along M20 corridor which currently are
characterised by dense tree-lined landscaping. The planting
proposals should look to continue and retain this characteristic.
(ii) Along Kingsford Street which currently has a narrow rural
lane tree- lined character. The planting should look to continue
this characteristic.
(iii) The A2070 link road should have substantial landscaping
provided along the southern end in particular and this
integrates with landscaping provided for the substantial Stour
Park development. The landscaping providing should include
woodland scale planting.
HA514442-MMGJV-GEN-SMW-RE-Z-11101
Revision A
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(iv) The northern end of the A20 where existing boundary
landscaping along the highway is lost through the realignment
of the road. Replacement boundary planting along the A20 with
suitable trees will need to be provided.
(v) The area around the new Church Road footbridge. The
replanting on the western side and screening lost located close
to the nearest dwellings along Nightingale Close is likely to
result in overlooking from the footbridge. On the eastern side
screening to St Mary’s Church and the Court Lodge complex,
more initial substantive planting is likely to be needed in these
areas
8.5 Appendix 2.2 provides the indicative planting schedule. The
final detail planting will need to be clear
8.6 Further clarification/information is requited on the following
matters outlined in Chapter 7of the Environmental Statement:
(i) It would be helpful to have an aerial photograph with the
proposed scheme overlaid so that the features associated with
the scheme could be readily placed in the existing landscape
patterns and topography
(ii) It would be useful if the environmental masterplan proposals
included all aspects of the scheme which can have a visual
cumulative effect including barriers, signage and lighting
(iii) It is unclear why only three of the key viewpoints have been
made into montages and not others.
(iv) St Mary's Church is not shown on Figure 7.9b although it is
expected that the removal of vegetation along the M20 will
open up views to the church in Year
1.
HA514442-MMGJV-GEN-SMW-RE-Z-11101
Revision A
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(v) The main LVIA document does not set out all volumes
relevant to the chapter at the start of the chapter which would
aid navigation and cross referencing.
(vi) There is no reference to the Ashford Green and Blue Grid
prepared by Shields Flynn (2008)
(vii) No reference is made to landscape impacts and in
particular physical and perceptual impacts
(viii) Not all important visual receptors appear to have been
picked up during the assessment. For example it is considered
that key visual receptors also exist on the Public Right of Way
which heads north from adjacent to St Mary's Church.
(ix) The assessment of the alternative scheme is unclear and
appears to just repeat the text for the main scheme. A more
appropriate description would be to focus on the additional
effect of the third roundabout in terms of potential intensification
of effects overall
(x) The 3 m environmental barrier proposed along Highfield
Lane to reduce acoustic impacts would appear out of character
and visually intrusive when travelling along the lane. It could be
concealed with foreground planting and the lane itself fringed
with a dense hedgerow in order to retain its typical rural
character as it connects to Kingsford Street
(xi) No information is provided on the physical loss of trees,
vegetation, grassland and arable land as a result of the
proposed development, although it is noted that the plans in
Appendix 7.1 Volume 3.2 show trees and hedgerows for
removal
(xii) It is unclear why the alternative proposal is not also
assessed separately for Visual Receptors 1 and 2 both of which
HA514442-MMGJV-GEN-SMW-RE-Z-11101
Revision A
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would afford views cross the Aylesford Stream to the rising land
beyond.
001.09

Arboricultural Survey Report Appendix 7.1
9.1 Temple Group Ltd comments highlighted here are attached
as Annex1. TPO trees at Pilgrims Hospice boundary with A20
Hythe Road. The arboricultural survey report appendix 7.1
indicates no TPO trees are affected which is incorrect. The belt
woodland trees on the southern boundary of the Pilgrims
Hospice is protected by Tree Preservation Order No.22, 1998.
The TPO has not been picked up in the survey which states
that no TPO trees will be affected. The trees are included within
the wider area of W1 of the survey and are mentioned as being
implicated in the Arboricultural implications assessment.

See Comments on Relevant Representations (Rep3-017)
submitted at deadline 3.

9.2 The belt of woodland trees is an important visual feature
and provides screening to the hospice from the busy A20 road.
This will be of increasing importance with the construction of
the Junction 10a link road. The loss of these trees is
unacceptable on the grounds of visual amenity and needs to be
addressed at this early stage
9.3 Page 8, paragraph 6 of the Executive Summary states that
there are 36 tree groups in the survey, however the Schedule
of Trees as well as page 14 paragraph 2.1.9 specifies that
there are 35 groups which have been surveyed. An error in
counting group G30 twice in the Schedule of Trees has resulted
in inconsistency in the report.
9.4 Page 10, paragraph 1.5.1 states that the survey was
undertaken by a qualified Arboriculturalist, please can the level
of qualification for example ‘level 3’ qualification be specified.
While this may not be a statutory requirement clarification
HA514442-MMGJV-GEN-SMW-RE-Z-11101
Revision A
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concerning the competency of the surveyor would be required
in line with best practice.
9.5 Page 13, paragraph 2.1.2 to 2.1.4 discusses ‘grouping’ of
trees in the survey. In the absence of clarification it is assumed
that the groups were selected in accordance 4.2.4 (B) of BS
5837:2012
9.6 Page 13, paragraph 2.1.4 discusses hybrid black poplar
trees. Was a check made to establish if these were hybrid or
native black poplar trees, as native black poplar are nationally
important and may require special consideration or upgrading
of their category status.
9.7 Page 24, Appendix B. Species list cross referencing
common names with scientific/botanical names is missing from
the report.(paragraph 1.5.6)
001.10

Arboricultural Implications Report Appendix 7.3
10.1 Page 8, paragraph 2 of the Executive Summary states that
the Arboricultural Implications Report should be read in
conjunction with M20 Junction 10a Arboricultural Survey Report
(June 2016) document reference 341755-09-300-RE-02-A,
however the Survey Report we have reviewed is reference July
(2016) reference HA514442-MMGJV-GEN-SMW-RE-Z-630701,
and therefore does not correspond.

See Comments on Relevant Representations (Rep3-017)
submitted at deadline 3.

10.2 Page 8, paragraph 2 of the Executive Summary states that
36 groups of trees were surveyed, however this does not
correspond with the Schedule of Trees in the Arboricultural
Survey Report which states 35 groups.

HA514442-MMGJV-GEN-SMW-RE-Z-11101
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10.3 Page 11 paragraph 1.4.1 states that due to minor changes
in the scope of works, a revised Arboricultral Survey report was
issued. Clarification is required to whether the latest report
corresponds to report reference July (2016) reference
HA514442-MMGJV-GEN-SMW-RE-Z-630701.
10.4 In Section 3 there is no reference to root incursion
analysis of root protection areas of impacted trees or specific
construction mitigation recommendations. While it is not a
requirement of BS 5837, it is established industry practice to
undertake an assessment of root protection area incursions.
001.11

Visual impact of 3m Noise barrier along Kingsford Street
and A2070

See Comments on Relevant Representations (Rep3-017)
submitted at deadline 3.

11.1. The 3 m acoustic barrier will be a visually prominent
feature in places. Although it is recognised that mitigation for
noise is crucial it is important that the barrier is visually
screened and properly integrated into the existing landscaping
scheme in the best way possible.
11.2 There are certain locations the barrier may be particularly
intrusive and changes to the siting/landscaping should be
considered if these still provide the required noise mitigation.
11.3. The start of the Kingsford Street footbridge on the
Kingsford Street side, the barrier is located right up to the
footpath from Kingsford Street with no planting/ screening in
between. This may look oppressive when walking along the
footway. Consideration should be given to setting the barrier
further back into the native shrub and tree planting area. There
are also two listed buildings located close-by - Ransley Cottage
and Redburr and their setting would potentially be enhanced
with better screening.
HA514442-MMGJV-GEN-SMW-RE-Z-11101
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11.4. The barrier along the corner of Highfield Lane by the
Junction 10a roundabout is exposed without any screening
landscaping.
11.5. The initial barrier along the southern side of the A2070
near the Junction 10a interchange is right up against the
footway/cycleway without any screening landscaping.
11.6. The barrier on the southern side of the A2070 roundabout
has little of no landscaping screen and is partly sited on a noise
bund. A cross section needs to be provided through this.
11.7. There needs to be confirmation that there is no problem
with planting in particular larger specimen trees being planted
close to barriers or highway hard surface areas in terms of
impact on roots.
001.12

Flooding and drainage
12.1 References within the FRA should refer to the ‘Ashford
Borough Council ‘Sustainable Drainage Supplementary
Planning Document’’. The report refers to Ashford Borough
Council as the Lead Local Flood Authority when it is actually
Kent County Council.

See Comments on Relevant Representations (Rep3-017)
submitted at deadline 3.

12.2 With regards to the technical details then there are no
objections to the runoff rate and methodologies being
proposed. As discussed with Highways England throughout the
process the design has focussed on ensuring Ashford Borough
Councils local Sustainable Drainage SPD by seeking to limit
runoff rates to those identified within the aforementioned
document. Due to the betterments that achieving these rates
HA514442-MMGJV-GEN-SMW-RE-Z-11101
Revision A
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can provide it is considered positive that HE are seeking to
generally achieve these rates across the proposed scheme.
12.3 Pond 3 (Serving the 2 new slip roads) of the development
a runoff rate of 4l/s/ha has been opted for rather than the
2l/s/ha (As stated in the Sustainable Drainage SPD) for the
area north of the M20, however it is likely that ground
conditions here will be similar to the rest of the development,
with the underlying geology being of Hythe formation and
therefore of low permeability. Furthermore, as identified within
the available documentation, due to the area being drained to
pond 3 being just over 1Ha the control rate would be limited to
just above 2l/s, whilst small orifice controls can achieve the
lower discharge rate, and with regular maintenance can
continue to ensure the risk of blockages is very low, as this
scheme involves national critical infrastructure the discharge
rate of just over 5l/s from pond 3 is deemed acceptable in line
with the Ashford Borough Council Sustainable drainage SPD.
Runoff rates required for the Ashford Borough are located on
Pages 13 and 14 of the Ashford Borough Council Sustainable
Drainage SPD.
12.4 At the present time there is no mention as to the localised
potential increase in greenfield runoff in areas where there is a
significant increase in gradient due to changes in ground level.
As part of the wider landscaping of the scheme can assurance
be provided that all greenfield areas will be landscaped to
ensure they tie in with the attenuation pond and wider surface
water drainage network proposed?
12.5 Detailed Design & Expectations of Information Provided in
relation to surface water design. As covered by Section 11 the
LPA will be consulted on the detailed design element of the
HA514442-MMGJV-GEN-SMW-RE-Z-11101
Revision A
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scheme. It is requested that this include all network and
attenuation calculations along with supporting plans to which
can be suitably reviewed and take consideration of all drainage
inflows within the system. This should show the location of all
drainage features of the scheme and cross reference with the
drawing so calculation can be interpreted and understood.
Once levels for the surface water drainage is set it is requested
that these are not changed without prior consent from the
Secretary of State in consultation with the LPA and Lead Local
Flood Authority to ensure that deviations are not going to
impact on the performance of the designed system. It would be
expected that details on the collection and carrier systems that
are being proposed will be submitted with the detail design
information as part of the consultation process with the LPA
and KCC as LLFA. Details of any pollution control measures
that are being implemented should also be submitted for review
by the LPA and LLFA along with identification of where these
are sited within the scheme. This would include maintenance
access and on-going maintenance plans for the site, including
frequency of works and the party who will be maintaining the
site.
12.6 Design Event - whilst it is acknowledge that the wider
attenuation system will be designed for a 1:100+CC (30% with
40% level for exceedance), the documentation provided
identifies that the local road infrastructure could begin to
generate flood to the highway at an event in the order of a 1:5
event. At the present time there appears to be relatively little
information about exceedance flows and how these will be
dealt with other than a review of the flood path from a 1in100
year event (to ensure that the operation of the highway or
adjacent properties is not affected). It is also requested that the
flood path modelling / analysis takes consideration of the storm
HA514442-MMGJV-GEN-SMW-RE-Z-11101
Revision A
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event of 1:100+CC in accordance with the design of the wider
attenuation system to ensure that exceedance flows are
diverted into the ponds?
12.7 Catchment Areas. As a point of reference it would have
been of benefit if the catchment tables showing the areas
considered for each of the drainage catchments was located on
the drainage so these could be easily cross-referenced. Outline
CEMP Section 3 of the CEMP includes the following;
(f) include management plans, working methods and mitigation
measures for each of the topics covered in the environmental
statement, including (i) Landscape Environmental Management Plan;
(ii) Arboricultural Method Statement;
(iii) Archaeological Written Scheme of Investigation;
(iv) Japanese Knotweed Management Plan;
(v) Materials Management Plan;
(vi) Soil Handling and Management Plan;
(vii) Site Waste Management Plan;
(viii) Traffic
12.8 It is recommended that management of surface water is
included in the above list to ensure that this is appropriately
managed throughout the construction process to ensure that
there are no detrimental effects as a result of the construction
process.
12.9 The information within the current outline CEMP is light on
detail as to how the flows of surface water will be managed
throughout the scheme to ensure that diverted flows do not
have a significant detrimental impact as a result. A phased plan
should be put in place in line with best practices to ensure that
HA514442-MMGJV-GEN-SMW-RE-Z-11101
Revision A
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surface water is appropriately managed throughout the
construction process.
12.10 The risk from pollutants is discussed within the Outline
CEMP and it is considered at this stage that this has been
given consideration, however it would be preferred that site
specific best practices are included in the final CEMP.
12.11 It is stated that during construction that best practices for
pollution prevention and water management will be
implemented as part of the overall CEMP, however this is
currently light on detail as to what information is to be
submitted, and the controls put in place to ensure the process
on site are not fully described. Consideration of stockpiled
materials on flow paths which could lead to a flood risk to the
site during the construction process. No identification of the
change to flow routes during the construction process and how
this will be effectively managed with the RDWE section of the
Outline CEMP on P46.
12.12 Appropriate levels of treatment are considered to be in
place before the water finally discharges into the Aylesford
stream for the final scheme. The use of ponds, when used in
conjunction with appropriate vegetation, can enhance treatment
process and biodiversity. However, appropriate maintenance
will be required and consideration given in the final design to
ensure that sufficient capacity is provided within the ponds,
even during periods when these may be heavily vegetated
001.13

Funding statement
13.1 Paragraph 3.1.9 states the following:

HA514442-MMGJV-GEN-SMW-RE-Z-11101
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See Comments on Relevant Representations (Rep3-017)
submitted at deadline 3.
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“The contribution from local developer is reliant on a grant
funding agreement between the Homes and Communities
Agency (HCA) and Ashford Borough Council…”.
This needs amending as the contribution from local developer
is reliant on a loan or grant funding agreement, not grant
funding, between the Homes and Communities Agency HCA
and Ashford Borough Council
001.14

Highfield lane
14.1 It should be explored if a closure of the vehicular link
between Kingsford Street and Highfield Lane needs to be
provided a part of these proposals for Junction10a to prevent
unreasonable levels of rat-running through Mersham village

001.15

Barrey Road
15.1 The council had previously requested that there is a right
hand signalised turn-out from Barrey Road onto the A2070. It is
regretted that a right hand turn from the Barrey Road junction is
not included as part the proposals.

001.16

Pilgrims Hospice
16.1 The Pilgrims Hospice is a particularly sensitive site where
the peace and tranquillity of residents is of great importance.
There is concern about the impact of works at the front of the
site on this environment including the use of compounds
nearby whose position needs to be clarified.

001.17

Highways
17.1 Ashford Borough Council will rely on comments made by
Kent County Council on this matter.

HA514442-MMGJV-GEN-SMW-RE-Z-11101
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See Comments on Relevant Representations (Rep3-017)
submitted at deadline 3.

See Comments on Relevant Representations (Rep3-017)
submitted at deadline 3.

See Comments on Relevant Representations (Rep3-017)
submitted at deadline 3.

See Comments on Relevant Representations (Rep3-017)
submitted at deadline 3.
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Further details required.:
18.1 The two footway and cycleway bridges.

Response to Ashford Borough Council
Submissions at Deadline 3
Response from Highways England (the Applicant)

See Comments on Relevant Representations (Rep3-017)
submitted at deadline 3.

18.2 The retaining walls/structures and extent of them shown
along M20 corridors and A2070 which should be aesthetically
finished
18.3 The precise area and working of the compounds as they
are shown indicatively
18.4 More user friendly sections through the development
showing existing and proposed changes. The engineering
sections provided are not user friendly to a lay person and it is
not clear what the proposed changes in levels are.
001.19

Draft Development Consent Order

See responses to references 001.21 below

19.1 Ashford Borough Council’s written representations are on
Revision B, Volume 3.1 (Oct 2016) of the draft Development
Consent Order for M20 Junction 10A are attached as Annex 2.
001.20

Conclusion
20.1 The Council is supportive of the proposed new junction
and the positive contribution towards the growth agenda of the
borough. ABC will continue to work with Highways England and
Kent County Council on this application to deal with the issues
identified and welcomes the opportunity to comment in more
detail at a later stage.
20.2 A summary of the written representation is attached as
Annex 3.
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Response from Highways England (the Applicant)

Annex 2 – Revision B of Volume

The Applicant considers the definition of commence as defined
in s56 of the Town and Country Planning act 1990 to be clearer
than that provided by s155 of the Planning Act and it provides a
position which the relevant planning authorities and public are
familiar with.

3.1 (Oct 2016) the draft Development Consent Order
Definitions
“Commence” –, why does the definition refer to the Town and
Country Planning Act
1990 (given s155 of the Planning Act 2008)?
001.21a

Art 1, 2, 3, 4, 6, 9, 10, 16, 18, 19, 20, 22, 23, 26, 27, 29, 33, 34,
35, 40, 41, 42, 44, 45

Noted

No comment
001.21b

Art 3, 4, 11, 12, 13 together with Sch 3, 14, 15 together with
Sch 4, 16, 17 together Sch 3, 18, 25 together with Sch 4, 46
Schedule 3, 4

Noted

Defer to KCC to comment
001.21c

Art 5 Development consent etc granted by the Order
Does this article include ancillary works?
Article 5(3): There is no mechanism in the DCO to cover how
and when HE will decide to construct either Work No.2A or
Work No2B. There is no provision regarding the notification to
SoS or local authorities of such decision.

001.21d

Art 7: Planning Permission
ABC needs to understand the purpose of including this article in
the DCO.

HA514442-MMGJV-GEN-SMW-RE-Z-11101
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This article includes all of the authorised development which in
turn includes any associated development. Article 21(3) sets
out by when the Applicant must have decided which option to
construct and provides that notice communicating this decision
must be provided in writing to the relevant planning authority.

This article provides clarity for future developers who may bring
forward a scheme on land which is within the red line boundary
but is neither an NSIP nor connected to the authorised works
that implementing their planning permission will not constitute a
breach of the DCO terms.
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Art 8: Limits of deviation

8(a) Deviation outside the extents shown on the plan will
require the deviation to be assessed to ensure that the impacts
are not materially new or materially worse (Article 8),
consultation with the relevant planning authority and approval
from the Secretary of State. Deviation outside the extents
would also only be possible if the Applicant has secured the
necessary proprietary rights. 8(b) The Applicant considers the
vertical limit of deviation to be clear.

8 (a) It is not clear the extent of the lateral deviation that would
be permissible under this article, based on work plans and
therefore the extent of the potential environmental impacts of
this. ABC needs further clarification.
8 (b)The vertical deviation of 1 metre up and 1 metre is. It lacks
certainty and precision and the full implications need to be
considered in the ES.
The limits of deviation could prove significant in the way in
which surface water is managed and it should be ensured that
gravity falls are achievable across the scheme even in light of
the deviations identified. This should take consideration of the
levels and design of the drainage system proposed for the
‘Waterbrook Park’ site at Sevington which has proposed a
series of attenuation ponds to limit runoff to pre development
rate. At the present time it is planned the northern section of the
Waterbrook Park site will drain through pond 2 towards the
Aylesford Stream, any deviation in levels within the scheme
would need to ensure that appropriate falls are maintained at
suitable levels so that the wider surface water systems and
networks are not detrimentally affected.
001.21f

Response to Ashford Borough Council
Submissions at Deadline 3

PART 5 of the draft DCO POWERS OF ACQUISITION
It is not clear which articles under part 5 of the DCO apply to
each plot (3/14/a, 3/14/b, 3/14/c and 3/14/d) (see page 29 Book
of Reference Vol 8.9 Nov 2016)
Permanent works are being carried out to plots 3/14/a and
3/14/c. Why are these being considered under different
articles?

HA514442-MMGJV-GEN-SMW-RE-Z-11101
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Limits of deviation are fully covered in Environmental
Statement.
Highways England are fully aware of the impacts that the limits
of deviation could have on the drainage design and this will be
addressed during detail design.

Plots 3/14/a is required for temporary possession with
permanent rights (Article 24), plots 3/14/b and 3/14/d are
required permanently (article 21) and plot 3/14/c is required for
temporary possession only (Article 31). Permanent rights are
not required over plot 3/14/c and therefore it is included in
Schedule 7. Plot 3/14/a is included in Schedule 5 as
permanent rights are required to be secured. Plots 3/14/b and
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Do plots 3/14/b and 3/14/d need to be referenced in Part 5
DCO?
001.21g

Art 21
Plot ref 3/14/b states: all interests and rights in approx 1738.39
square metres of special category land. Could HE clarify what it
means by this.

Response to Ashford Borough Council
Submissions at Deadline 3
Response from Highways England (the Applicant)

3/14/d do not need to be included in Schedule 5 as they are
being acquired permanently.
The applicant intends to acquire the whole of the plot as
described inclusive of any interests which may exist in/on/over
the land

Plot 3/14/d: all interests and rights in approx. 300.45 of land
forming part of Barrey Road. Could HE clarify what it means by
this.
001.21h

Art 23
Is the timing ok?

The Applicant considers the timing is acceptable and that article
30 does not need to be included.

23 (2): Should this also include Art 30?
001.21i

Art 24 (together with Sch 5) Compulsory acquisition of
rights
On page 29, Book of Reference Vol 8.9 Nov 2016, Plot
reference 3/14/a in the column entitled ‘extent and description
of the land it states‘ : temporary possession and use of and a
permanent new right to construct, operate and maintain the
Church Road overbridge and related works and mitigation
measures including access with or with vehicles plant and
machinery over approximately 1588.07square metres of special
category land (open space) located east of former A2070’.
It is not clear to ABC what rights HE is seeking over plot 3/14/a.

HA514442-MMGJV-GEN-SMW-RE-Z-11101
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The Applicant is seeking temporary possession and use of the
whole of plot 3/14/a and once temporary possession has been
relinquished it requires a permanent new right over the land "to
construct operate and maintain the Church Road overbridge
and related works and mitigation measures including access
with or with vehicles plant and machinery over approximately
1588.07square metres of special category land (open space)
located east of former A2070". The permanent right is secured
through the compulsory acquisition process and once
implemented will be noted, in the usual way, on the land
registry title. Maintain is defined in Article 2 of the DCO. The
land on which the bridge is being constructed is being acquired
permanently by the Applicant and is included within plot 3/14/b.
The Applicant is obliged under normal CA principles to seek the
minimum interference with the landowner’s interest to deliver
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What does HE mean by the term permanent new right to
construct?

the scheme. Whilst ABC may prefer the land to be acquired
outright, the Applicant considers this would go beyond what it
could justify to meet the normal CA tests. The Applicant may be
prepared to reach an agreement outside the DCO process, but
that is not a matter for this Examination. The Applicant
acknowledges that ABC require access to the land and will
amend the Book of Reference to secure permanent rights in
favour of the public and ABC for access. The land is suitable for
planting which will be secured by way of DCO Requirements 3
and 4.

Could HE provide an example of a DCO where the permanent
new right to construct an overbridge
Could HE advise ABC how it intends to secure the new
permanent right to construct? (As it is not acquiring the
freehold) Permanent suggests that HE will have a right to
construct on land that belongs to ABC at any time, which is not
what the DCO seeks.
What does HE the mean by the term maintain in this context?
Given that HE is constructing a permanent structure (ie the
bridge) on plot 3/14/a, the land should not be returned to ABC.
ABC considers that HE should permanently acquire plot 3/14/a
together with plot 3/14/b.
It is not clear to ABC, as landowner that ABC will be able to
access the land to carry out maintenance (access itself &
gradient of the land), that the land will be suitable for planting.
How will this be secured?
Why is the timing linked in with the notice for Option A or B
001.21j

Art 31(together with Sch 7) temporary use of land for
carrying out the authorised development)
Plot ref 3/14/c states: temporary possession and use of approx.
1133.28 square metres of land forming part of Barrey Rd.
Could HE clary what it means by this?

HA514442-MMGJV-GEN-SMW-RE-Z-11101
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The description of plot 3/14/c is of the land in its current state
and it is required for temporary possession and use by the
Applicant for the Scheme. Permanent rights are not required
over this plot of land and therefore it is included in Schedule 7.
Plot 3/14/a is included in Schedule 5 as permanent rights are
required to be secured.
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Given that plot 3/14/c is being considered under 31(d) to
construct permanent works why is plots 3/14/a not being
considered under this article?
001.21k

Art 32 temporary use of land for maintaining the authorised The maintenance period is set out in Article 32(11)
development
What is the maintenance period?

001.21l

Art 36 Special Category Land
36(1)The Council doesn’t consider the replacement land to be
suitable land and do not want the land to vest in the Council.

Please see the Applicant's responses above regarding the
suitability of the open space replacement land.
The land ownership associated with the Trunking Order is
currently being transferred from KCC to Highways England.

The replacement land is still being shown to include the cycle
track and lighting(drawing no.HA514442-MMGJV-GEN-SMWDE-Z-2204, 2.2 Land Plans, Volume 2 October 2016 and
drawing no.HA514442-MMGJV-GEN-SMW-DE-Z- 21201, 2.12
Special Category Land Plan, Vol 2, July 2016). ABC is not
responsible for maintaining these. HE agreed that these would
not be included as part of the replacement land.
Is the replacement land already vested in HE under the A2070
(Brenzett to M20 Junction 10, Ashford) and B2067 (Ashford
Road, Link Road) (Trunking) Order 2003? If so this article
needs to be amended.
The details of the scheme should also be satisfactory and
agreed by the Secretary of State following consultation with
Ashford Borough Council. At present it just has to be received.
001.21m

Art 38 Felling or lopping of trees
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ABC's interactive website map did not show any Tree
Preservation Order trees within the boundaries of the Main and
Alternative Schemes when used at the time of compiling the
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The undertaker has not addressed the TPO trees at Pilgrims
Hospice (see requirement 4).

Environmental Statement (Volume 6.3, Appendix 7.1).
However, now the TPOs at Pilgrims Hospice have been
identified, the design has been altered and no trees within
Pilgrim Hospice land will be affected. A site visit to ascertain the
full arboricultural impact on woodland W1 on 15th November
2016 reviewed Root Protection Areas of trees bordering Pilgrim
Hospice land to provide assurances of this. The Arboricultural
Survey Report (DCO Document 6.3, Appendix 7.1) and
Arboricultural Implications Assessment (DCO Document 6.3,
Appendix 7.3) have been updated to reflect the results of the
additional visit and resubmitted to the Examination.

Art 43 certification of plans, etc

The Applicant is currently reviewing this.

This will need to be updated with all the approved plans Add an
article on procedure in relation to certain approvals, etc (see
M4
001.21n

Schedule 1

The Applicant sees no reason to amend this.

Authorised Development
This may need to be updated during the examination.
001.21o

Schedule 2: Requirements
Part 1:

001.21p

3. CEMP
This should also be in consultation the Environment Agency, as
well as ABC and KCC.

Requirement 3.-(3) should be amended to include the
Environment Agency as a consultee.

No works to be carried out in 2 week period over Christmas
(para 2.6.5 Ch2). Night time working hours not in DCO Mon to

The Applicant will review the DCO and amend if needed in
respect of night time working hours.

HA514442-MMGJV-GEN-SMW-RE-Z-11101
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Thurs – 21.00 to 5.00, Fri to Sun – 21.00 to 7.00 (para 2.6.7,
Ch 2) Is para 2.6.7 accurately reflected in the wording?
3 (f) It is recommended that management of surface water is
included to ensure that this is appropriately managed
throughout the construction process to ensure that there are no
detrimental effects as a result of the construction process. The
information within the current outline CEMP is light on detail as
to how the flows of surface water will be managed throughout
the scheme to ensure that diverted flows do not have a
significant detrimental impact as a result. A phased plan should
be put in place in line with best practices to ensure that surface
water is appropriately managed throughout the construction
process. The risk from pollutants is discussed within the Outline
CEMP and it is considered at this stage that this has been
given due consideration, however it would be preferred that site
specific best practices should be included in the final CEMP.

The management of surface water and implementation of Best
Practice pollution prevention measures should be added to the
list under Requirement 3.-(2) (f).

It is stated that during construction that best practices for
pollution prevention and water management will be
implemented as part of the overall CEMP, however details are
currently light on what information is to be submitted, and the
controls put in place to ensure the process on site are not fully
described. Consideration of stockpiled materials on flow paths
which could lead to a flood risk to the site during the
construction process. No identification of the change to flow
routes during the construction process and how this will be
effectively managed with the RDWE section on P46 of the
Outline CEMP.
001.21q

4. Landscaping
4 (1) This should be in consultation with KCC as well as ABC.

HA514442-MMGJV-GEN-SMW-RE-Z-11101
Revision A

Highways England is content to amend Schedule 2,
Requirement 4.-(1) of the dDCO to also consult with Kent
County Council as the Local Highways Authority.
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4(2) This should be submitted to the SoS following consultation
with the ABC
4 (3) The preliminary landscape design is inadequate. The
visual effects are underestimated or not assessed. Therefore
further details need to be submitted and agreed with ABC and
the Secretary of State.
The landscaping scheme must reflect the mitigation measure
required from the ES.
The undertaker has not addressed the TPO trees at Pilgrims
Hospice.

001.21p

5. Implementation of Landscaping and Maintenance

Response to Ashford Borough Council
Submissions at Deadline 3
Response from Highways England (the Applicant)

ES: Requirement 4 Landscaping can be amended to make
reference to the Environmental Masterplan proposals (DCO
Document 6.2, Figures 2.6 a to g and Figures 2.7 a to c). It is
not accepted that the landscaping design is inadequate or that
the visual effects are underestimated or not assessed. ABC
has not provided any reasons or justification for this statement.
TPOs: ABC's interactive website map did not show any Tree
Preservation Order trees within the boundaries of the Main and
Alternative Schemes when used at the time of compiling the
Environmental Statement (Volume 6.3, Appendix 7.1).
However, now the TPOs at Pilgrims Hospice have been
identified, the design has been altered and no trees within
Pilgrim Hospice land will be affected. Updated details will be
submitted as part of deadline 4.
No response required.

No comment

001.21r

6. Fencing
This needs to be in consultation with the relevant local planning
authority.
Written details are needed for proposed permanent and
temporary fences, walls or other means of enclosure. These
should be agreed with Secretary of State in consultation with
the relevant local authority.

HA514442-MMGJV-GEN-SMW-RE-Z-11101
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The details were submitted as part of the DCO and therefore
there is no need for additional approval from ABC, but the
Applicant will keep ABC and KCC informed for the detail
design.
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Response from Highways England (the Applicant)

There should also be a requirement covering acoustic barriers,
bunds, retaining walls.

001.21s

7. Contamination
(see the relevant representations from the Environment
Agency)
The flood risk assessment is not complete.
The EA’s access to the Aylesford Stream must be retained for
maintenance for its flood risk management role.
The proposal presents a risk to ground water pollution, by
mobilising contaminants in the area. The requirements should
include
Site investigation, remediation strategy, verification report to
confirm the completion, and effectiveness of measures carried
out under the remediation strategy, piling risk assessment,
monitoring & maintenance plan.
The requirements should address the EA’s concerns.
The requirement as drafted only covers the construction phase.
It should also include the following:
Prior to commencement of development the undertaker should
submit a written scheme dealing with contamination found
under the desktop study/ES. This should also be agreed with
the relevant authority and the SoS.

HA514442-MMGJV-GEN-SMW-RE-Z-11101
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It is agreed that the FRA requires updating and discussions are
ongoing with the Environment Agency with regards to the
climate allowances that should be applied to the flood
modelling. Once these figures are agreed, the flood model can
be run and the FRA updated, to include an assessment of the
effects of the embankments within Flood Zone 3, the mammal
ledge within the Lacton Farm culvert and the mammal pipe
bridge over the Aylesford Stream.
Design information in relation to the Environment Agency's
access to the Aylesford Stream has already been provided to
the Environment Agency, and included in the DCO application
(DCO Documents 2.4). It should be noted in this context the
operation of paragraphs 34 and 35 of the Protective Provisions
in the dDCO, which require design details for specified works to
be submitted to the Environment Agency for approval prior to
construction. Therefore, any further details which cannot be
provided at this stage will be secured through the Protective
Provisions.
The Environment Agency has requested the inclusion of
Requirements to address the risks arising from historic sources
of contamination posing a risk to land and groundwater.
Requirement 7 of the dDCO (contaminated land and
groundwater) deals with the procedure to be followed should
unexpected contamination be encountered and in the view of
33
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The investigation and assessment report should be prepared
by a specialist consultant.

Highways England addresses the concerns the Environment
Agency has raised.

7 (2) Delete undertaker and replace with SoS following
consultation with the Environment Agency and relevant
planning authority
001.21t

8. Archaeology
KCC to comment.
See KCC’s comments - Further investigation is required. The
requirement needs to reflect this.
8 (1): Historic England should be included

A Written Scheme of Investigation for the intrusive
archaeological evaluation of the Scheme area is being
produced and will be issued to the KCC Historic Environment
Service for discussion/approval. The archaeological evaluation
works will be completed in advance of construction works. The
strategy for archaeological mitigation will be followed as
detailed in Schedule 2 of the dDCO (DCO Document 3.1).

8(5): should be 14 days from the date of notification to the SoS.
8(6): needs to include Historic England.
001.21u

9. Protected species
The requirement only covers protected species during
construction. The requirement needs to include a provision that
the undertaker should, prior to commencement of development
submit and get a scheme agreed for the protection and
mitigation measures or translocation of relevant species. This
should be agreed by the Secretary of State following
consultation with Natural England and the relevant local
planning authority.
The mitigation of the impacts needs to include habitat
enhancement, replacement planting etc.
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Monitoring of protected species will be undertaken prior to
construction, during the 2017 survey season.
With regards to protected species, protection and mitigation
measures have been agreed with Natural England and
recorded in the draft ghost licenses and subsequent Letter of
No Impediment. This will ensure that during construction, all
mitigation measure will be adhered to, to ensure the
safeguarding of protected species.
The CEMP will also contain a summary ecological mitigation
table [which will be provided once the contractor is appointed –
delete these words] and be implemented during and post
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There should be monitoring of the impacts on protected species
and habitats prior to during and after construction including
monitoring and management of mitigation measures.

construction. The CEMP is secured by Schedule 2,
Requirement 3 of the DCO.

10. Traffic Management

The Traffic and Transport Management Plan required as part of
the CEMP will cover all traffic management required for the
construction of the Scheme.

KCC to comment on this.

Monitoring of planting would be addressed at the next stage of
work, detailing timescales and the type of monitoring required
during the aftercare period. As stated, the Series 3000 will be
produced at detailed design. The CEMP will also be prepared
by the designer during the Detailed Design stage.

Para 2.6.21 Ch 2 refers to a traffic and transport management
plan. This requirement only covers construction traffic
management What about the management of non-construction
traffic?
001.21w

11. Detailed design
The work plans and engineering plans lack detail required for
the preliminary scheme design and limits of deviation. The
applicant has not submitted any design details for the bridges.
The requirement will need to cover this.
Design details must be agreed with the local planning authority
and the local highway authority.
Detailed Design & Expectations of Information to be provided in
relation to surface water design. - ABC as local planning
authority will be consulted on the detailed
design element of the scheme. It is requested that this include
all network and attenuation calculations along with supporting
plans to which can be suitably reviewed and take consideration
of all drainage inflows within the system. This should show the
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Works Plans and Engineering Section drawings has been
submitted as per DCO submission requirements.
Bridge design drawings have been issued to ABC by Highways
England.
The relevant planning authority will be consulted on the detailed
design elements of the Scheme.
There are ongoing discussions with ABC regarding the detailed
design and expectations which will be summarised in a
Statement of Common Ground between Highways England and
Ashford Borough Council.
The proposed drainage design is provided as Appendix 1 to the
FRA (DCO Document 6.3, Appendix 14.1), which states that
penstocks will be installed upstream of each balancing pond, to
35
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location of all drainage features of the scheme and cross
reference with the drawing so calculation can be interpreted
and understood. Once levels for the surface water drainage is
set it is recommended that these are not changed without prior
consent from the Secretary of State in consultation with the
LPA and Lead Local Flood Authority to ensure that deviations
are not going to impact on the performance of the design
system. It would be expected that details on the collection and
carrier systems that are being proposed will be submitted with
the detail design information as part of the consultation process
with the LPA and KCC as LLFA. Details of any pollution control
measures that are being implemented should also be submitted
for review by the LPA and LLFA along with identification of
where these are sited within the scheme. This would include
maintenance access and on-going maintenance plans for the
site, including frequency of works and the party who will be
maintaining the site.

allow isolation in case of a spillage incident within the relevant
catchment. The penstocks, coupled with road gullies, comprise
the necessary surface water pollution prevention measures
without the need for interceptors. Discussions are ongoing with
the Environment Agency in relation to the detailed design of
pollution prevention measures.

12. Surface and foul water drainage

It is agreed that the FRA requires updating and discussions are
ongoing with the Environment Agency with regards to the
climate allowances that should be applied to the flood
modelling. Once these figures are agreed, the flood model can
be run and the FRA updated, to include an assessment of the
effects of the embankments within Flood Zone 3, the mammal
ledge within the Lacton Farm culvert and the mammal pipe
bridge over the Aylesford Stream.

See the comments for Environment Agency. The Flood Risk
Assessment is incomplete, so further work required and
mitigation needs to be agreed. There needs to be a surface
water drainage plan, limiting infiltration drainage to only those
areas of the site where it can be demonstrated that there is no
resultant pollution risk to the groundwater.
The Environment Agency and Southern Water need to be
consulted as well as ABC.
ABC would expect to see similar conditions to the following to
be applied to this scheme;
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Discussions are ongoing with the Environment Agency on the
FRA and surface water drainage design. Southern Water will
not be consulted, as the FRA lies outside of its remit and there
will be no foul drainage from the Schemes, although
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• No development shall commence until plans and particulars of
a sustainable drainage system (including the details below) for
the disposal of the site’s surface water has been submitted and
approved by Ashford Borough Council.
• The final drainage plan for the scheme will be approved by
Ashford Borough Council to ensure that surface water runoff
from the site is being dealt with appropriately and in line with
Ashford Borough Council’s Sustainable Drainage SPD.
• The submitted system shall comprise retention or storage of
the surface water on-site or within the immediate area in a way
which is appropriate to the site’s location, topography,
hydrogeology and hydrology.
• Surface water runoff should be dealt with within the
application boundary via suitable methods approved by Ashford
Borough Council where possible. Proposals should identify any
overland flow paths, channelling of flows, or piped flows along
with the final point of discharge of the water from the site
should be identified.
• The submitted system shall be designed to (i) avoid any
increase in flood risk, (ii) avoid any adverse impact on water
quality, (iii) achieve a reduction in the run-off rate in accordance
with the Ashford Borough Council Sustainable Drainage SPD
document, adopted October 2010. (iv) promote biodiversity, (v)
return the water to the natural drainage system as near to the
source as possible and (viii) operate both during construction of
the development and post-completion.
• The submitted details shall include identification of the
proposed discharge points from the system, a timetable for
provision of the system and arrangements for future
maintenance (in particular the type and frequency of
maintenance and responsibility for maintenance). The
approved system shall be maintained in accordance with the
HA514442-MMGJV-GEN-SMW-RE-Z-11101
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Response to Ashford Borough Council
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Response from Highways England (the Applicant)

discussions are ongoing with Southern Water in regard to the
relocation of the pumping station.
Discussions are also continuing with the Environment Agency
regarding any necessary requirements to be included in the
DCO
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approved details and shall be retained in working order until
such time as the development ceases to be in use.
• The approved system shall be provided in accordance with
the approved timetable. The approved system shall be
maintained in accordance with the approved details and shall
be retained in working order until such time as the development
ceases to be in use. A plan indicating the routes flood waters
will take should the site experience a rainfall event that exceeds
the design capacity of the surface water drainage system, or in
light of systems failure (Designing for exceedance), including
any appropriate mitigation measures.
• Written consent should be provided by either Kent County
Council, or the local Internal Drainage Board where any works
proposed will have the potential to affect any ordinary
watercourse. This includes any works which could impede flow,
block / narrow a watercourse, blocking drainage routes or
pipes.
The reason for these requirements is In order to reduce the
impact of the development on flooding, manage run-off flow
rates, protect water quality and improve biodiversity and the
appearance of the development pursuant to Core Strategy
Policy CS20 Sustainable Drainage
001.21y

13. Approval and amendments to approved details

No response required.

No comment
001.21z

14. Alternative A2070
14 (2) Is there a drafting error here? It doesn’t make sense/read
well, given the context. What is the purpose of this
requirement? Is it to ensure the undertaker gives
notice?
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14(2) is to prevent the Applicant constructing the roundabout
unless a planning permission is in place for development of the
Stour Park Site. If planning permission is in place for the Stour
Park Site the Applicant can opt to carry out Option B but it is not
required to.
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If planning permission is granted for Stour Park prior to the
undertaker carrying out the development of option A or B, must
the undertaker carry out option B?
001.21aa

Additional requirements
Additional requirements need to be added for the following:
a) Acoustic barriers & bunds – details to be agreed by SoS in
consultation with the local authority. They should be erected
prior to the use of the development and retained thereafter.
b) Walls and enclosures.
c) Details of construction compounds to be summited to and
approved by local planning authority.
d) Is a requirement required on flood risk/flood emergency plan,
(para 2.6.10 Ch 2)? temporary bridge (para 2.6.10 Ch 2).
e) Environmental Management Plan
f) Carriageway surfacing
g) Maintenance and management measures (2.7 ch 2)

a) Acoustic barriers and bunds are shown on the Environmental
Masterplan (DCO Document 6.2, Figures 2.6 a to g and Figures
2.7 a to c). It is not clear why ABC consider additional details
need to be submitted and approved.
d) The construction site will lie partly within FZ3 and the FRA
states “ The site manager would sign up for EA flood warnings /
flood alerts, and a flood emergency plan would be prepared.”
(DCO Document 6.3, Appendix 14.2, Section 1.5.1). ABC have
not stated why they consider a requirement is needed to
address this. With regards to the temporary bridge, additional
design information in relation to structures within the
Environment Agency's bylaw margin will be provided to the
Environment Agency during the Detailed Design stage of the
Scheme. Suitable Protective Provisions will be included in the
dDCO in relation to these matters.
e) Requirement 3 of the dDCO relates to the production of a
Construction Environmental Management Plan.
f) ABC have not stated why they consider a requirement is
needed to address this.
g) ABC have not stated why they consider a requirement is
needed to address this.

001.21ab

Part 2: Procedure for the discharge of requirements

001.21ac

1. Applications made under requirements
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Noted
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No comments
001.21ad

2. Further information

Noted

No comments
001.21ae

3. Register of requirements

Noted

No comments
001.21af

4. Anticipatory steps towards compliance with any
requirement

Noted

No comments

001.21ag

Add a requirement for the Details of consultation

The Applicant is currently reviewing this.

These details should be submitted to SoS: a summary report
setting out the consultation undertaken, and undertaker’s
response to that consultation, explain why response have not
been reflected. (see requirement 30 of the DCO for M4, SI
2016 No 863)
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Background

2) Noted. The Applicant considers that there is some confusion
as to the relevant legal tests. The overall scheme has to be
judged under section 104 as to whether it is in accordance with
any relevant National Policy Statement, subject to the factors
specified in section 104, including whether the adverse impact
of the proposed development would outweigh its benefits (the
“Overarching Section 104 test”). Where compulsory
acquisition powers are sought the scheme must satisfy the
tests relating to compulsory acquisition (the “CA
tests”). Where compulsory acquisition of open space is
proposed, then the scheme must satisfy the test under section
131 or 132 as appropriate (the “OS test”) in addition to the
normal CA tests. It is essential that there is complete clarity
as to which tests are being applied when considering the
various arguments which have been put forward by
ABC. Some points may be relevant to more than one test.
When considering the OS test it is essential to bear in mind the
definition of open space:

1. These written representations should be read in conjunction
with the relevant representations submitted in October 2016.
2. Ashford Borough Council (ABC) recognises the importance
and relevance of the proposed new junction. However, as
owner of the land, it is important that the scheme works for the
local community and the Borough Council.

“open space” means any land laid out as a public garden, or
used for the purposes of public recreation, or land being a
disused burial ground (emphasis added)
The only relevant element of this definition to the scheme is the
use of the relevant plots for public recreation. The Applicant has
HA514442-MMGJV-GEN-SMW-RE-Z-11101
Revision A
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taken a precautionary approach in treating the plots in question
as open space, as will be clear from any site visit, given that the
footprint of the two plots mostly comprise the existing
footbridge, overgrown shrubs and dense trees. This question
of the land being open space for the purposes of public
recreation frames the entire legal analysis and sets a very real
boundary as to those arguments which can be taken into
account in applying the OS test as distinct from those which
may be relevant to the CA tests or the Overarching Section 104
test. It means, for example, that the land’s status as a Local
Nature Reserve is not relevant to the OS test, though it would
be potentially relevant to the CA tests or the Overarching
Section 104 test.
The Applicant’s response to the representations by ABC
address the OS test as the representation has been cast in
those terms. The Applicant’s case in relation to the CA tests
are set out in the Statement of Reasons and in relation to the
Overarching Section 104 test in the full set of application
documents taken in their totality but particularly in the Case for
the Scheme.
3. ABC owns plots 3/14/a, 3/14/b 3/14/c and 3/14/d. Plots
3/14/a and 3/14/b form part of the public open space land at
Church Road which is used for the purposes of public
recreation and enjoyment.

3) Noted. The Applicant has taken a precautionary approach in
treating the plots in question as open space, as will be clear
from any site visit, given that the footprint of the two plots
mostly comprise the existing footbridge, overgrown shrubs and
dense trees.

4. This land is also designated as a local nature reserve and
forms part of the Ashford Green Corridor.

4) Noted. The local nature reserve designation is not relevant to
the application of the OS test to the two plots, though it is
potentially relevant to the CA tests and the Section 104
Overarching test. The same applies to the fact that the plots
form part of the Ashford Green Corridor. What counts is use for
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the purposes of public recreation, as per the legal test. A
designation in a local plan of this type is at most a gloss on this.
5. The land at Church Road combines complementary wildlife
habitats, such as dense scrub, trees and semi-natural grass
areas; children’s play space, including the opportunity for
informal pay in a safe and attractive space; visual quality to the
immediate residential area, introducing a green element to the
residential street environment; forming part of the Public Right
Of Way and well used pedestrian route from South
Willesborough to Sevington; providing a quiet and relaxing
green space where people enjoy informal sport and contact
with nature and fresh air.
6. As part of the DCO Highways England (HE) wishes to
permanently acquire by compulsory acquisition Plot 3/14/b.,
which forms part of the public open space at Church Road.
Under s131(4) Planning Act 2008 HE proposes on giving ABC
replacement land (plots 3/1/b, 3/1/c and 3/1/d) in exchange for
Plot 3/14/b.
7. ABC does not agree with HE that plot’s 3/1/b 3/1/c and 3/1/d
should be vested in the Council.

8. The HE is proposing to acquire part of the public open space
(plot 3/14/a) on a temporary basis whilst construction of a new
footway crossing the A2070 is completed and acquire
permanent rights over plot 3/14/a. HE is relying on 132 (3)
Planning Act 2008.
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5) As already noted, the OS test must only take into account
public recreation and the specific plots affected. Most of the
points made here are not relevant to the OS test, though they
may be relevant to the CA tests or the Overarching Section 104
test.

6) Noted.

7) The legislation obliges the provision of replacement
land. Whilst it is always preferable for the landowner to be a
willing recipient of the replacement land, if this is not the case,
that is not relevant to the legal test. The Applicant has no
choice under the legislation, and there is no provision in the
legislation to take account of the landowner’s views on this
point.
8) The DCO does not provide for temporary acquisition of any
land, as this is not possible as a matter of law. It provides for
temporary possession (not ownership) and permanent rights.
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9. ABC does not consider it appropriate for plot 3/14/a to be
acquired on a temporary basis. It considers that it would be
more appropriate for the land to be permanently acquired
together with plot 3/14/b.

9) The Applicant is obliged under normal CA principles to seek
the minimum interference with the landowner’s interest to
deliver the scheme. Whilst ABC may prefer the land to be
acquired outright, the Applicant considers this would go beyond
what it could justify to meet the normal CA tests. The Applicant
may be prepared to reach an agreement outside the DCO
process, but that is not a matter for this Examination.

10. ABC wishes to avoid the need for special parliamentary
procedures because as landowner it remains mindful of the
significance of the proposed new junction for the Borough; the
urgent need for the scheme to be delivered; and the specific
need for the acquisition of part of the Public Open Space to
achieve the desired improvements to the Church Road
overbridge.

11.ABC wishes to reach a satisfactory agreement with HE over
the land take of the POS and the replacement land.

002.02

10) The Applicant agrees that it is essential that the scheme
avoids SPP, which would involve a substantial delay. The
Applicant has been mindful of this in preparing the application
and is confident that the proposals meet the OS test so as to
avoid SPP.
11) The Applicant has had significant discussions with ABC,
and to date it has not proved possible to reach an agreed
solution, whether involving the use of CA powers or
otherwise. The Applicant is confident that the proposals meet
the OS test (and the CA tests and Overarching section 104
test) and whilst further discussions are ongoing with ABC on
points of detail, it should not be assumed that any major
change to the Applicant’s compulsory acquisition proposals will
be brought forward in respect of the open space issue.

Plot 3/14/a
1. Dealing with the temporary land first, HE is relying on the
exception to special parliamentary procedure under s132 (3).

1) Noted.

S132 states that:
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(1) This section applies to any land forming part of a common,
open space or field garden allotment.
2) An order granting development consent is subject to special
parliamentary procedure, to the extent that the order authorises
the compulsory acquisition of a right over land to which this
section applies by the creation of a new right over land, unless(a) the Secretary of State is satisfied that one of subsections (3)
to (5) applies, and
(b) that fact, and the subsection concerned, are recorded in the
order or otherwise in the instrument or other document
containing the order.
(3) This subsection applies if the order land, when burdened
with the order right, will be no less advantageous than it was
before to the following
persons—
(a) the persons in whom it is vested,
(b) other persons, if any, entitled to rights of common or other
rights, and
(c) the public.
2. Plot reference 3/14/a, Page 29, Book of Reference in the
column entitled ‘extent and description of the land it states‘:
temporary possession and use of and a permanent new right to
construct, operate and maintain the Church Road overbridge
and related works and mitigation measures including access
with or with vehicles plant and machinery over approximately
1588.07square metres of special category land (open space)
located east of former A2070.
3. It is not clear to ABC exactly what rights HE is seeking over
plot 3/14/a and how they will be secured. Therefore, ABC is not
HA514442-MMGJV-GEN-SMW-RE-Z-11101
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2) Noted.

3) The Applicant is seeking temporary possession and use of
the whole of this plot and once temporary possession has been
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able to fully assess if the land will be no less advantageous
when burdened with the order rights to ABC as landowner,
other persons entitled to the rights or the public (see ABC’s
comments on the Book of Reference, Rev B and the DCO Rev
B of Volume 3.1 (Oct 2016)

relinquished it requires a permanent new right over the land "to
construct operate and maintain the Church Road overbridge
and related works and mitigation measures including access
with or with vehicles plant and machinery over approximately
1588.07square metres of special category land (open space)
located east of former A2070". The permanent right is secured
through the compulsory acquisition process and once
implemented will be noted, in the usual way, on the land
registry title.

4. Plot 3/14/a is vested in ABC. ABC is responsible for the
maintenance of the POS at Church Road, including plot 3/14/a.
This site comprises of mixed planted thicket, general scrub and
semi mature trees. It is a sloped site receiving irregular
maintenance visits to remove general rubbish and litter as and
when required.

4) Noted.

5. Following construction of the new Church Road overbridge it
is not clear to ABC:

5) Discussions are ongoing with ABC regarding the open space
land. Please see Highways England responses to the written
representation PINS document NO. REP3-002.

i. how it will be able to access the plot for maintenance as it will
be surrounded by land ultimately in the ownership of Highways
England. (plots 3/14/b, 3/1/f and 3/1/e)
ii. as the new contours of the land are yet to be clarified, it is
unclear to ABC as to how it will be able to maintain the land,
especially while any new/replacement planting is being
established following the construction works.
iii. It is not known if there will be an increase in maintenance
costs for the Council as a result of the changes to the
topography of the land.
iv. where the boundary of the temporary land and land
permanently acquired by HE (3/14/b & 3/1/f) will be.
HA514442-MMGJV-GEN-SMW-RE-Z-11101
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v. what measures will be taken to ensure the establishment of
any trees and shrubs planted by HE.
vi. how HE will maintain the land they intend to acquire (3/14/b)
and what differences there will be between their maintenance
regime and the Councils.
6. For the reasons given above ABC is not satisfied that the
requirements of s132 (3) (a) are met in that the land will be no
less advantageous to ABC as land owner when burdened with
the order rights given the lack of information.

6) The Applicant does not consider that the reasons provided
by ABC mean that the land will be no less advantageous when
burdened with the Order rights.

7. I will now go on to consider 132(3)(b) and (c)
8. While plot 3/14/a is not generally accessible for the general
public to walk over it because of the sloping nature of the land
and the density of vegetation, it does make a significant
contribution to the quality of the local environment by virtue of
its designation as Local Nature Reserve – No 1of 2002
(Ashford Urban Green Corridor) Children and dog walkers
especially will use the land directly though.
9. The thickness of the vegetation provides a natural buffer for
local residents and users of the wider public open space to the
noise generated by the adjacent A2070 dual carriageway.
Although no recent surveys have been undertaken, such areas
are generally rich in invertebrates, nesting birds and an array of
insects.
10. Furthermore, in its current established condition, the land
provides a strong visual amenity as it screens the view of the
main A2070 dual carriageway.
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8) As set out at 002.01 above this is not relevant to the OS test.
Any use by children and dog walkers is accepted as relevant.
Whilst the Applicant has not conducted a formal survey, it is
suggested that the nature of most of the plot means this use is
minimal.

9) As set out at 002.01 above this is not relevant to the OS test.

10) As set out at 002.01 above this is not relevant to the OS
test.
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11. The removal of the natural buffer for the residents and the
users of the POS (together with the trees and vegetation of plot
3/14/b will have a negative impact on the residents and the
users of the POS.

11) The impact on local residents is not relevant to the OS test.
The temporary loss of vegetation (as replanting will be
undertaken) will not prevent the public using the public open
space.

12. This will continue for a period of years following the
completion of the proposed Church Road overbridge while the
site re-establishes itself following the construction works.

12) The impact on local residents is not relevant to the OS test.
The temporary loss of vegetation (as replanting will be
undertaken) will not prevent the public using the public open
space.

13. It will also have a negative impact on the local nature
reserve.
14. Therefore, it is believed that the public users of the land will
be disadvantaged by the temporary acquisition of the land.
002.03

Response to Ashford Borough Council
Submissions at Deadline 3

13) As set out at 002.01 above this is not relevant to the OS
test.
14) The Applicant disagrees with this statement.

Plot 3/14/b
1. Under the draft DCO plot 3/14/b will be vested in HE. In part
3 of the Statement of Reasons the description of the land being
acquired concentrates on the vegetation cover and little else,
without acknowledging the role this land plays in the ecological,
social and the visual quality of the whole space of which it
forms.
2. Part of the plot to be permanently acquired by HE constitutes
the only access route into the public open space known as
Church Road Open Space for the
landowner’s grounds maintenance team to enter and maintain
the site. Without this access it will not be possible for the
Council to maintain the public open space in the same manner
as it currently does.

1) The OS test relates to public recreation use only.

2) The Applicant acknowledges this and will amend the Book
of Reference to secure permanent rights in favour of the
public and ABC for access.

3. ABC requires clarification on a number of issues:
HA514442-MMGJV-GEN-SMW-RE-Z-11101
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i. The land in plot 3/14/b is similar in nature to that in plot 3/14/a
as the two plots form one continuous site on the ground without
a natural barrier between them. Therefore, the importance and
context of the site as a Local Nature Reserve remains the
same.

Response to Ashford Borough Council
Submissions at Deadline 3
Response from Highways England (the Applicant)

3i) As set out at 002.01 above this is not relevant to the OS
test.

ii. As HE is permanently acquiring plot 3/14/b there will be no
direct access for ABC for maintenance purposes. The
landowner requires confirmation from HE of how it will access
the POS at Church Road for maintenance purposes.

3ii) The Applicant acknowledges this and will amend the Book
of Reference to secure permanent rights in favour of the
public and ABC for access.

iii. For maintenance purposes the Council requires a minimum
width of 2.4m between the edge of the existing children’s play
area and the boundary of the proposed works. Drawing No’s
HA514469 and HA514442 as supplied by HEindicate that a
width of 2.4m will be achieved. However, HE has not clarified
how the Council will be able to access the site while the Church
Road overbridge construction works are in progress, or indeed
how it will be able to access the site once the works have been
completed.

3iii) The Applicant will require the contractor to continue to
provide access to ABC as required, as will be the case for all
other landowners requiring access to retained land and will
amend the Book of Reference to secure permanent rights in
favour of the public and ABC for access.

iv. Without a 2.4m wide access route being provided, it will not
be possible for the Borough Council to maintain the existing
public open space at Church Road in the same manner and at
the same cost as it currently does with a ride-on triple mower,
which is the most cost effective means of maintaining the site.

3iv) As ABC acknowledge above, the required width of 2.4m
can be provided. If there are any additional costs as a result of
a narrower access being provided this is a compensation
matter and not relevant to the OS test or the Examination.

v. There is insufficient information in the drawings identified
above to understand what changes there will be to the gradient
of the land. As the entrance to the open space is narrow, there
is a strong possibility that any revisions to the topography could
obstruct maintenance access during and following the
proposed works.
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vi. To maintain the grass at Church Road POS in the most cost
effective manner, the Council uses a ride-on mower which can
normally operate on ground angled to a maximum of 15
degrees above horizontal. Ground which exceeds that gradient
will need to be maintained with hand operated machinery,
which can be used on gradients up to 40 degrees above
horizontal. Where hand operated machinery is used, the cost of
maintenance is normally 100 times greater than normal ride-on
machinery. To summarise, there is insufficient information
available to determine if there will be an increase in
maintenance costs for the Council, as a result of any changes
to the topography of the land and access to the open space.
vii. The drawings do not show clear boundaries between HE’s
plot 3/14/b and the existing POS land or plot 3/14/a.
viii. The footprint of the new Church Road overbridge will be
greater than the footprint of the existing bridge due to the
nature of the extended pathway to facilitate the new access
arrangements. Therefore, there will be a reduction in the land
available as Local Nature Reserve. Consequently, it is
important that the replacement land to be provided by the HE is
suitable in size and land type to mitigate this loss.
002.04

Proposed Replacement Land

Response from Highways England (the Applicant)

3vi) If there are additional costs to maintenance as a result of
a the scheme this is a matter which should be addressed
through the compulsory acquisition compensation code and
not relevant to the OS test or the Examination.

3vii) The Applicant considers that the boundaries shown on
the plan are clear although acknowledges that they will need
to be pegged out on the ground. In practice the bottom of the
footbridge embankment will be the boundary between the land
owned by the Applicant and the land owned by ABC
3viii) As set out at 2.3 above this is not relevant to the OS test.
The suitability of the replacement land is judged by reference
to public recreation use.

1) Noted.

1. HE is relying upon s131 for the compulsory acquisition of plot
3 /14/b and the exception under s131(4) Planning Act 2008 for
the purposes of vesting the replacement land (plots 3/1/b, 3/1/c
and 3/1/d) in ABC under the draft DCO.
131 (1) This section applies to any land forming part of a
common, open space or fuel or field garden allotment.
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(2) This section does not apply in a case to which section 132
applies.
(3) An order granting development consent is subject to special
parliamentary procedure, to the extent that the order authorises
the compulsory acquisition of land to which this section applies,
unless
(a) the Secretary of State is satisfied that one of subsections (4)
to (5) applies, and
(b) that fact, and the subsection concerned, are recorded in the
order or otherwise in the instrument or other document
containing the order.
(4) This subsection applies if—
(a) replacement land has been or will be given in exchange for
the order land, and
(b) the replacement land has been or will be vested in the
prospective seller and subject to the same rights, trusts and
incidents as attach to the order land.
2. Under s131(12) replacement land means ‘land which is not
less in area than the order land and which is no less
advantageous to the persons, if any, entitled to rights of
common or other rights, and to the public.’
3. At paragraphs 8 and 9 of Annex A of DCLG’s Planning Act
2008 Guidance related to procedures for the compulsory
acquisition of land (Sept 2013) states:

2) Noted.

3) Noted.

‘Where either section 131(4) or 132(4) of the Planning Act
applies, the Secretary of State will have regard to such matters
as relative size and proximity of the replacement land when
HA514442-MMGJV-GEN-SMW-RE-Z-11101
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compared with the land it is proposed to compulsorily acquire
through the development consent order.
Land which is already subject to rights of common or to other
rights, or used by the public, even informally, for recreation,
cannot usually be given as replacement land, since this would
reduce the amount of such land, which would be
disadvantageous to the persons concerned. There may be
some cases where a current use of proposed replacement land
is temporary (e.g. pending development). In such
circumstances it may be reasonable to give the land in
exchange, since its current use can thereby be safeguarded for
the future.’
4. The proposed replacement land is effectively highway land
and highway verge, which is completely different in character to
the land it would be replacing. It is currently close mown grass
verge which does not provide any wildlife habitat. There are no
trees on the land and there is no scrub or screening planting on
it. The land has minimal amenity value because of the lack of
any identifiable features on it and its inability to support
invertebrates or other wildlife.

4) As set out at 2.3 above, these points are not relevant to the
OS test. The land is proposed as replacement open
space. The land does not have to be the same character as
the land being replaced. The land will be near to a re-routed
highway, but this does not mean it is highway verge. The
existence of the cycleway is consistent with use as open space.

5. Once the proposed junction improvement works have been
completed, the verge will be situated between the A2070 dual
carriageway and a sound barrier at the rear (which is
presumably being installed to protect the adjacent residential
properties from the noise of the A2070 dual carriageway). The
proposed replacement land will be immediately adjacent to a
major roundabout on the A2070. Therefore, the land will be
subject to significant noise and disturbance.

5) The plot to be replaced is itself subject to significant noise
and disturbance from the A2070 dual carriageway which has
a 70mph speed limit.

6. Furthermore, the proposed replacement land is split into 3 by
a definitive cycleway passing through it and is much larger in
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size than plot 3/14/b. Lighting columns are also located on the
cycleway. It has not been made clear to ABC who will have
responsibility for the cycleway and related infrastructure and
verges. Such responsibility lies with either Kent County Council
or HE as highway authority and not ABC.

is not expected that ABC will be required to maintain this. It is
correct that the replacement land is larger in area than that
being taken. This is normally regarded as a positive factor in
relation to replacement land proposals.

7. It will be difficult for the Council’s grounds maintenance
operatives to maintain the proposed exchange land, as they do
not currently maintain any land immediately adjacent to the
A2070 in the Sevington area. Accessing the site will be difficult
because of its proximity to the A2070, which is a busy main
arterial road and the proposed new roundabout, which will
constitute a significant hazard for the grounds maintenance
operatives to overcome. There is no direct link between the
existing open space 3/14/b and the proposed new open space
adjacent to the A2070.

7) It is not accepted that the replacement land cannot be
maintained. Any additional cost will be a matter for
compensation and is not relevant to the OS test or this
Examination.

8. In summary, the public’s current enjoyment of the existing
Open Space/Local Nature Reserve would be severely
diminished if the Borough Council accepts the proposed
replacement land. For the reasons quoted above, the proposed
replacement land will be less advantageous to the persons
entitled to the rights over the existing POS and to the public
9. In addition it is not appropriate to attach the existing rights to
the replacement land.
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Alternative Replacement Land
1. In order to help move the project forward, ABC has proposed
two alternative pieces of land for consideration as mitigation for
the loss of the land titled as 3/14/b (approximately 0.1738 ha).
For reference land titled 3/14/a – temporary land measures
approximately 0.1568 ha. The area of land affected is the
combination of these two plots – 0.3306 ha.
2. ABC has put forward two alternative options for replacement
land which meet the definition of replacement land and are
suitable as public open space. These being under title K885547
(0.061ha) and K981672 (1.937) together with K524805 (0.2022
ha).
3. The proposed alternative land is in private ownership and
falls outside of the definition of public open space under the
Planning Act 2008.
4. The sites form part of the Aylesford Stream flood plain and
are adjacent to existing of the Local Nature Reserve and other
land in the ownership of ABC. As such they provide links to
areas that support great crested newts, water voles, and native
fresh water crayfish. They are low lying, wet or flooded in winter
and are currently covered in a mixture of rough grass or scrub.

1) The Applicant is confident that its proposals meet the OS
test, and are proportionate to the relevant issues raised under
that test. It asks to be judged on these proposals alone in
accordance with the legislation and normal practice. It should
be noted that there is no obligation on a promoter to
demonstrate that it has secured the best available replacement
land as long as its actual proposals meet the OS test. In
practice there is always a balance to be struck in any such
judgment. It is not necessary or appropriate to spend
Examination time considering any alternative solutions which
an objector like ABC may choose to identify. For the
record, the Applicant has reviewed the sites identified by ABC,
as it would always prefer to promote a scheme with the support
of the host planning authority. If there had been a
straightforward alternative which allowed agreement to be
reached with ABC and its objection to be withdrawn, the
Applicant would have given it serious consideration. That is
simply not the case, and the Applicant is not pursuing this
avenue any further, and asks that the Examination focus on its
actual proposals.
2 to 8) For the reasons set out above these points are not
relevant to the Examination

5. ABC is not aware of any wildlife surveys have been
undertaken. However, other similar sites are rich in
invertebrates, nesting birds, bats and reptiles.
6. The sites are within an acceptable walking distance of the
existing open space (under 9 minutes, based on 1.4 metre per
second walking time)
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7. In 2011 ABC considered bidding for the purchase of
K981672 when it was for sale at public auction. However, ABC
became aware of its potential availability at a very late stage
and was not able to submit a bid. Had the Council been
successful in purchasing the land though, it would have sought
to have the land designated as Local Nature Reserve.
8. While acknowledging these sites are in private ownership,
the Council believes they are potentially suitable options for
consideration for the reasons cited above and are worthy of
further investigation by HE.
002.06

6. Summary
1) Temporary Land
• There is a lack of clarity on the future rights HE is seeking for
this land.

This is a summary of the detailed points set out above. Please
see the responses to those detailed points above.

• There is a lack of clarity on future maintenance options and
access for this land.
• It is important Local Nature Reserve Land.
• The ABC believes it will be in the best interests of the land if it
is vested in the same ownership as the Permanent land (The
Highways
Agency)
2) Permanent Land
• The land is important Local Nature Reserve Land and needs
to be protected as such.
• Access to the adjacent public open space via this land is
unclear and of real concern to the Council.
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• A significant number of trees are likely to be lost from this site,
which need to be replaced.
• Like-for-like mitigation land needs to be made available for the
loss of this land. HE has not formally submitted details of
suitable land yet.
3) Replacement Land
• The proposed replacement land is not suitable mitigation for
the loss of the Permanent Land for the reasons cited above
(Section 3)
• In order to not disadvantage either the land owner or the
public who enjoy use of the land, the replacement land needs
to match the criteria of a Local Nature Reserve, which the
proposed Replacement Land can not achieve.
• Alternative potentially suitable sites require further
investigation by HE as at least two sites have been identified by
ABC.
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3. Comments on the Applicant’s Responses to the ExA’s
Procedural Decision of 21st September 2016
PINS Ref.

Comments from Ashford Borough Council

Response from Highways England (the Applicant)

003.01

It is not clear which articles under part 5 of the DCO apply to
each plot. 3/14/a, 3/14/b 3/14/c, 3/14/d

Plots 3/14/a is required for temporary possession with
permanent rights (Article 24), plots 3/14/b and 3/14/d are
required permanently (article 21) and plot 3/14/c is required for
temporary possession only (Article 31). Permanent rights are
not required over plot 3/14/c and therefore it is included in
Schedule 7. Plot 3/14/a is included in Schedule 5 as
permanent rights are required to be secured. Plots 3/14/b and
3/14/d do nto need to be included in Schedule 5 as they are
being acquired permanently.

003.02

Page 29, Plot reference 3/14/a in the column entitled ‘extent
and description of the land it states‘ : temporary possession
and use of and a permanent new right to construct, operate
and maintain the Church Road overbridge and related works
and mitigation measures including access with or with vehicles
plant and machinery over approximately 1588.07square metres
of special category land (open space) located east of former
A2070’.

No response required, this is a statement.

003.03

It is not clear to ABC what rights HE is seeking over plot 3/14/a.

The Applicant is seeking temporary possession and use of the
whole of plot 3/14/a and once temporary possession has been
relinquished it requires a permanent new right over the land "to
construct operate and maintain the Church Road overbridge
and related works and mitigation measures including access
with or with vehicles plant and machinery over approximately

REP3-003
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REP3-003

1588.07square metres of special category land (open space)
located east of former A2070"
003.04

What does HE mean by the term permanent new right to
construct?

The permanent right includes the ability to construct the Church
Road overbridge and related works and mitigation measure

003.05

Could HE provide an example of a DCO where the permanent
new right to construct an overbridge

This is not necessary for the consideration of this scheme.

003.06

Could HE advise ABC how it intends to secure the new
permanent right to construct? (As it is not acquiring the
freehold) Permanent suggests that HE will have a right to
construct on land that belongs to ABC at any time, which is not
what the DCO seeks.

The permanent right is secured through the compulsory
acquisition process and once implemented will be noted, in the
usual way, on the land registry title.

003.07

What does HE the mean by the term maintain in this context?

Maintain is defined in Article 2 of the DCO.

003.08

Plot ref 3/14/b states: all interests and rights in approx 1738.39
square metres of special category land. What does HE mean
by this?

This means that the Applicant will be acquiring all rights and
interests in the land so it will become the owner of the land
within this plot.

003.09

Plot ref 3/14/c states: temporary possession and use of approx.
1133.28 square metres of land forming part of Barrey Rd. What
does HE mean by this?

This means that the Applicant will only be taking temporary
possession of the land within this plot.

003.10

Plot 3/14/d: all interests and rights in approx. 300.45 of land
forming part of Barrey Road

This means that the Applicant will be acquiring all rights and
interests in the land so it will become the owner of the land
within this plot.

003.11

The Council does not want the replacement land to be vested
in the Council.

The legislation obliges the provision of replacement
land. Whilst it is always preferable for the landowner to be a
willing recipient of the replacement land, if this is not the case,
that is not relevant to the legal test. The Applicant has no

The replacement land is still being shown to include the cycle
track and lighting. ABC is not responsible for maintaining these.
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On 22 August HE confirmed that these would not be part of the
replacement land.

choice under the legislation, and there is no provision in the
legislation to take account of the landowner’s views on this
point. The cycle track and lighting remain within the
replacement land but it is not expected that ABC will be
required to maintain this as it will be a public right of way.

REP3-003
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4. Response to ExA’s First Written Questions
Question 1.1
Having regard to the criteria listed in para 1.2 of the NPSNN, is there any reason why the proposed development should not be
determined in accordance with the NPSNN?
PINS
Question
Number

Comments from Ashford Borough Council

Response from Highways England (the Applicant)

1.1

Ashford Borough Council (ABC) is not aware of any reason
why the proposed development should not be determined in
accordance with the criteria in paragraph 1.2 of the National
Policy Statement for National Networks (NSNN), provided HE
addresses the issues ABC raised through it’s relevant
representations.

No response required

Question 1.2
To what extent would the proposed development deliver the objectives of NPSNN to increase the capacity and improve the
performance of the Strategic Road Network?
PINS
Question
Number

Comments from Ashford Borough Council

Response from Highways England (the Applicant)

1.2

Based on the documentation submitted by HE, ABC considers
the development will deliver much needed additional capacity
and will improve the performance of the Strategic Road
Network. The South of Ashford Transport Study (1999)

No response required
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highlighted that the limited available capacity at the existing
M20 Junction10 would mean that some development proposals
in the then emerging Borough Local Plan 2000 would be
unable to be built out unless a new 'Junction10a' could be
provided. The council's current adopted development plan - the
Core Strategy (2008) and Urban Sites and Infrastructure DPD
(2012) place significant weight on the need for Junction10a to
be delivered in order for allocated sites to be built out. The
council has approved a consultation version of the emerging
Local Plan to 2030 which relies to an even greater degree on
the development of Junction10a and will be fundamental to the
councils' ability to demonstrate the deliverability of key
proposed site allocations for housing and employment. The
development will support national and local economic growth.

Question 1.3
Has an adequate assessment of options been undertaken to comply with the requirement in NPSNN para 4.27?
PINS
Question
Number

Comments from Ashford Borough Council

Response from Highways England (the Applicant)

1.3

ABC acknowledges that assessment of options was
undertaken by the then Highways Agency with the preferred
route consultation in 2008 and the preferred route
announcement in March 2010. The council considers this as
adequate for the purposes of the strategic delivery of
Junction10a.

No response required
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Question 1.4
To what extent would the proposed development be sustainable in accordance with NPSNN paras 3.1 to 3.5?
PINS
Question
Number

Comments from Ashford Borough Council

Response from Highways England (the Applicant)

1.4

ABC has raised certain issues in it's relevant representation
dated 3 October 2016 where social and environmental impacts
of the current scheme need either clarification and could be
improved to achieve a more sustainable scheme.

For Highways England responses to ABC's relevant
representations dated 3 October 2016 please see 'Comments
on Relevant Representations' report PINS Ref REP3-017.

Question 1.5
To what extent would the proposed development deliver appropriate environmental and social benefits as required by NPSNN para
3.3?
PINS
Question
Number

Comments from Ashford Borough Council

Response from Highways England (the Applicant)

1.5

Environmental – ABC recognises that the scheme will have
environmental impacts because of the ES. The scheme aims to
mitigate these. ABC has made detailed responses on the
impacts and require clarity and improvements.

For Highways England responses to ABC's relevant
representations dated 3 October 2016 please see 'Comments
on Relevant Representations' report PINS Ref REP3-017.

Social benefit – increased capacity of the road network will
reduce congestion, enable employment and housing
development within Ashford.
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Question 1.6
Are the local authorities satisfied that the traffic forecasts and economic case for the proposed development have been adequately
tested through the local transport model, and that the requirements of paras 4.5 and 4.6 of NPSNN have been met? See also
Section 19 of this document.
PINS
Question
Number

Comments from Ashford Borough Council

Response from Highways England (the Applicant)

1.6

ABC defers to KCC’s response on traffic forecasting.

No response required

ABC believes that there is an economic case for the proposed
development, however ABC is not in a position to specifically
comment if this has been adequately tested through the local
transport model.

Question 1.7
Are the local authorities satisfied that the Applicant has demonstrated good design as required by NPSNN paras 4.28 to 4.35?
PINS
Question
Number

Comments from Ashford Borough Council

Response from Highways England (the Applicant)

1.7

ABC has raised certain issues in it's relevant representation
dated 3 October 2016 where the design of the scheme could
be potentially improved to achieve the optimum good design.

For Highways England responses to ABC's relevant
representations dated 3 October 2016 please see 'Comments
on Relevant Representations' report PINS Ref REP3-017.

Question 1.8
Does the Applicant accurately identify the Development Plans and Transport Plans currently in place for each of the local authorities
against which the proposed development falls to be assessed?
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PINS
Question
Number

Comments from Ashford Borough Council

Response from Highways England (the Applicant)

1.8

No. See the policies listed in the LIR.

We have compared the list of policies in the LIR and Case for
the Scheme and we have identified one policy is missing SPG6. This policy refers to an infrastructure fund for
developers to contribute to. Also the last paragragh states that
"Long-term M20 junction 10 improvement (Junction 10a) - The
SATS technical work established beyond any reasonable doubt
that a major new long-term improvement to M20 access on the
eastern side of Ashford is going to be necessary in the future".
This policy supports Highways England Scheme.

Question 1.9
Do the local authorities agree with the Applicant’s assessment of the proposed development against the relevant policies of each
Council? If not, please identify any areas of conflict and explain the reasons why the proposed development would be in conflict.
PINS
Question
Number

Comments from Ashford Borough Council

Response from Highways England (the Applicant)

1.9

No. See the policies listed in the LIR.

We have compared the list of policies in the LIR and Case for
the Scheme and we have identified one policy is missing SPG6. This policy refers to an infrastructure fund for
developers to contribute to. Also the last paragragh states that
"Long-term M20 junction 10 improvement (Junction 10a) - The
SATS technical work established beyond any reasonable doubt
that a major new long-term improvement to M20 access on the
eastern side of Ashford is going to be necessary in the future".
This policy supports Highways England Scheme.

HA514442-MMGJV-GEN-SMW-RE-Z-11101
Revision A

64

M20 Junction 10a
TR010006

Response to Ashford Borough Council
Submissions at Deadline 3

Question 1.10
Is the proposed development compatible with regional and local strategies to increase uptake and mode share for public transport,
walking and cycling?
PINS
Question
Number

Comments from Ashford Borough Council

Response from Highways England (the Applicant)

1.10

Defer to KCC’s response.

No response required

Question 1.11
Are there any developments which are either proposed in, or in accordance with, Local Plans which might be affected by the
proposed development? If so, please identify and explain what the effects would be.
PINS
Question
Number

Comments from Ashford Borough Council

Response from Highways England (the Applicant)

1.11

See the LIR.

No response required

Question 1.12
Regarding (re) the Stour Park business park development, would ABC state the current position with regard to the application by
Friends Life Ltd for planning consent under the Town and Country Planning Act (TCPA) 1990 (as amended) (ABC application
reference 14/00906/AS)?
PINS
Question
Number

Comments from Ashford Borough Council

Response from Highways England (the Applicant)

1.12

Application 14/00906/AS was resolved to be granted by the
Council at the Planning Committee 18/05 subject to a number
of matters including the completion of a s.106 legal agreement

No response required
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Comments from Ashford Borough Council

Response from Highways England (the Applicant)

and receipt of the final views of Highways England (HE). HE
has raised no objection. That will enable the Secretary of State
to be consulted in respect of an element of the proposal
considered to be contrary to the development plan. The legal
agreement is now close to being concluded too.

Question 2.1
General points:
i. To what extent have the local authorities been involved in the engineering and design of the proposed development?
ii. Are the local authorities content with the design as articulated in the application?
iii. Are the local authorities satisfied that the solution chosen for each of the new bridges is appropriate?
PINS
Question
Number

Comments from Ashford Borough Council

Response from Highways England (the Applicant)

2.1

i. ABC has not been involved in the detailed engineering and
design of the proposed development. ABC has raised issues in
its formal representations at pre-application stage, such as
Barrey Road and Highfield Lane closure and also through
Steering Group meetings with HE, the Junction 10a community
group meetings between Highways England, Ashford Borough
Council, Kent County Council and local parish
councils/community groups and residents. Since May 2016 the
Council have been in correspondence with Highways England
on the impact of the Church Road footbridge on the public
open space area off church road.

i. Highways England understand concern regarding the Barrey
Road exit onto the A2070 and Highfield Lane, we notice that a
number of residents have raised similar concerns in the
relevant representations.

ii. ABC has raised certain issue on the detailed design in its
relevant representations.
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The last traffic assessment of the Barrey Road Junction was
done prior to 2013 when permission to occupy the empty units
in the Ashford Retail Park was given, and at that time it was
indicated that there would be a negligible impact on traffic
overall. Therefore before the Scheme starts we have already
put in place enhancements to the A2070 and Barrey Road by
improving signage and visibility at the junction, and we will be
reducing the speed limit to 40mph on Bad Munstereifel Road
and re-routing traffic for right hand turns around the link road
roundabout as part of the Scheme. Any subsequent
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Comments from Ashford Borough Council

Response from Highways England (the Applicant)

iii. It is not clear what is meant by solution chosen for the
bridges. ABC comment is on the church road footbridge but
that is to do with the impact on the POS rather than the design
of the bridge itself

amendment to this junction would require a Traffic Assessment
of the Ashford Retail park and residential traffic impact to be
initiated by the local network authority at the request of local
stakeholders, which is not part of the Scheme as Highways
England Major Projects deals with Nationally Significant
Infrastructure (NSIP) Construction.
Furthermore after a meeting on 30 November 2016 with Local
Authorities and local businesses further discussions between
Highways England Area 4 Spatial Planning and Kent County
Council were planned, and they are currently on-going, to
resolve any existing traffic issue ahead of the Scheme, which is
supporting the discussion by providing the relevant data and
additional traffic surveys.
Regarding the Highfield Lane closure Highways England have
been informed by Stour Park Developers that this work has
been included in their section 106 agreement with ABC.
Highways England will work closely with Stour Park Developers
to ensure that this will be incorporated.
Highways England have also been informed by Kent County
Council that they will forward fund this work and will implement
before the opening of Scheme. They will work with Stour Park
Developers to form an agreement.
ii. For Highways England responses to the ABC relevant
representation issues dated 3 October 2016 please see
'Comments on Relevant Representations' report PINS Ref
REP3-017.
iii. Highways England have submitted the requested bridge
design drawings to ABC.
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Question 2.3
Section 2.5 addresses Environmental Mitigation Design Measures:
i. Further to the matters raised as part of their relevant representations, are IPs content with the proposed mitigation measures for
Nature Conservation (Natural England, other IPs), Landscape Design (IPs), Noise (IPs), Replacement Open Space (IPs)?
ii. Re para 2.5.10, acoustic bund to the rear of Summerhill Place, the height of this bund is not
specified. Would the Applicant specify the dimensions of this bund as used for the purposes of the ES
assessment?
iii. Re para 2.5.11, would the Applicant state how the thin surface course will be secured in the dDCO
[OD-008]?
PINS
Question
Number

Comments from Ashford Borough Council

Response from Highways England (the Applicant)

2.3

i. Nature Conservation: lighting for the bats needs to be
addressed. ABC defers to Natural England and KCC for other
comments.

For Highways England responses to ABC’s issues please see
'Comments on Relevant Representations' report PINS Ref
REP3-017 and Chapter 1 of this report.

Landscape design: ABC has raised issues for example, noise
barriers screening the prominence planting, Stour Park.
Noise: ABC has raised comments on the noise barriers.
Replacement open space –not resolved.

Question 2.4
Section 2.6 considers the Construction of the Scheme:
i. Would IPs identify any areas in which they are not content with the Applicant’s proposals for the construction strategy, access,
construction compounds, and outline Construction Environmental Management Plan (oCEMP) [APP-204]?
ii. Re paras 2.6.5 to 2.6.7, core working hours and need for night time works, a greater number and range of activities which could be
undertaken at night are specified in dDCO Requirement 3(2)(e) [OD-008] in comparison to the works described within the ES. Would
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the Applicant clarify how all night time works specified in the dDCO have been assessed in the ES, including the assumptions made
to inform the assessment?
iii. Re para 2.6.6, night time working hours, the anticipated hours of the night time works are set out here, but these working hours
are not reflected in the dDCO [OD-008]. Would the Applicant state how these night time working hours will be secured in the dDCO?
Would the Applicant, ABC and KCC state whether these timings have been agreed between them?
iv. Re para 2.6.10, presence and use of main construction compound, would the Applicant provide evidence to demonstrate how all
assumptions made in this para have been secured in the dDCO and/ or specific sections of the oCEMP [APP-204] (and the same in
respect of the other temporary construction compound)?
v. Re para 2.6.16, PRoWs, would the Applicant clarify the assumptions that have been made with respect to temporary footpath
diversions for the purpose of assessing effects on PRoW users on a worst case basis?
PINS
Question
Number

Comments from Ashford Borough Council

Response from Highways England (the Applicant)

2.4

i. See ABC’s written representation on requirement 3, oCEMP
on the DCO. HE needs to consider the construction
compound’s impact on Pilgrim’s Hospice.

i) There is the potential for a small site compound to be located
opposite Pilgrims Hospice, although the main site compound
would be situated off the A2070 away from the Hospice. Any
compound located opposite the Hospice would be subject to
measures laid out by the local environmental health officer.
Highways England contractors would also be required to apply
for the ‘Considerate Constructors Scheme’. Part of the
schemes focuses on respecting the community. Highways
England met with Hospice representatives to talk through
proposals on the 25th January 2017 and is committed to
ongoing discussions.

iii. The hours of night time works not previously agreed with
ABC.

Noise impacts on the Pilgrim's Hospice were assessed in
Chapter 11; Noise and Vibration, Volume 6.1 of the
Environmental Statement. This assessment concluded that
levels of noise from the A20 once the Scheme is in place are
expected to reduce. Highways England has also incorporated
an acoustic bund 2m high to the rear of Summerhill Place,
adjacent to the M20 junction 10a eastbound off-slip.
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Tree Preservation Orders (TPO) trees at Pilgrims Hospice have
been identified and the design ensures that no trees within
Pilgrims Hospice land will be affected. To ensure this, a site
visit to ascertain the full arboricultural impact on woodland W1
was carried out on the 15th November 2016, to review the root
protection areas of the trees bordering Pilgrims Hospice.
Updates to the Arboricultural Survey Report and Arboricultural
Implications Report (DCO Documents 6.3, Appendix 7.1 and
7.3) have been produced as a result of this updated survey,
which will be submitted to the Inspector.
The impacts of the Main and Alternative Schemes on Air
Quality are described in DCO Document 6.1, Chapter 5. Roads
that trigger an air quality assessment are referred to as the
affected road network (ARN) and are presented in DCO
Document 6.2, Figure 5.2 Operation Phase Study Area for
Main and Alternative Schemes. Concentrations predicted close
to the Pilgrims Hospice are well below the relevant air quality
objectives. Additionally, there are predicted improvements in
air quality along the section of the A20 adjacent to the Pilgrims
Hospice during the operation of the Main and Alternative
Schemes.
iii. Please refer to Highways England's Response to Examining
Authority's First Written Questions Report 2 Ref 10.9.

HA514442-MMGJV-GEN-SMW-RE-Z-11101
Revision A

70

M20 Junction 10a
TR010006

Response to Ashford Borough Council
Submissions at Deadline 3

Question 3.1
Would the local authorities confirm that they are content with the scheme need and objectives as articulated in sections 3.2 and 3.3,
respectively? Please identify any disagreement, with counter proposals supported by evidence.
PINS
Question
Number

Comments from Ashford Borough Council

Response from Highways England (the Applicant)

3.1

ABC is content with the schemes needs and objectives as
articulated in sections 3.2 and 3.3

No response required

Question 3.2
Would the local authorities confirm that they are content with the process used to identify the proposed development (the Main
Scheme and the Alternative Scheme) as articulated in section 3.4? Please identify any disagreement, with counter proposals
supported by evidence.
PINS
Question
Number

Comments from Ashford Borough Council

Response from Highways England (the Applicant)

3.2

ABC is content with the process used to identify the proposed
development (the Main Scheme and the alternative scheme)
articulated in section 3.4.

No response required

Question 4.1
Section 4.7 considers Mitigation Measures and Enhancements in general, which are then addressed by individual topic:
i. Since it would appear that the level of significance of effects has not been assessed both before and after the implementation of
mitigation (with reference to established EIA methodology guidance), would the Applicant explain how the nature and extent of the
worst case potential effects of the proposed development will be known, if the proposed mitigation measures fail satisfactorily to
mitigate the potential impacts? Local authorities are also invited to comment on the Applicant’s approach in this respect.
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ii. Would the Applicant confirm and justify the confidence levels that the proposed mitigation measures would be successful (with
particular reference to the Register of Environmental Actions and Commitments set out in Appendix D of the oCEMP [APP-204])?
iii. Would ABC and KCC state whether the proposed mitigation approach includes sufficient ongoing monitoring of the mitigation
strategies to provide for early identification of any circumstances whereby the mitigation measures are not proving to be successful
and the actions that would be taken to address this?
PINS
Question
Number

4.1

Comments from Ashford Borough Council

iii.
Air Quality
Construction dust mitigation strategies would be delivered
through the Construction Environmental Management Plan
(CEMP). This allows for monitoring environmental
management on site and raises no specific concerns.
Regarding mitigation of operational effects, no mitigation is
proposed, given that no significant effects were predicted.
However, the Examining Authority’s report of findings on the
M4 Junctions 3 to 12 Smart Motorway1 concluded, in regard
to significance of air quality effects, that the use of IAN
174/13 for determining significance was questionable:
“Since there are indications that expert views on the definition
of significance are changing, we consider that there is some
question as to the weight which should be attributed to the
advice in IAN 174/13 regarding levels of significance. That in
turn calls into question the interpretation of the Applicant's air
quality assessment in relation to the effect within the AQMAs
where NO2 levels would be above the objective value.
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Highways England supports ABC and KCC’s view that any
construction dust mitigation would be delivered through the
CEMP.
ABC and KCC refer to the Panel’s consideration in their advice
to the SoS Transport for the M4 Jn3-12 Smart motorway
scheme. In particular ABC and KCC seek a recommendation
that air quality monitoring be put in place in the event that the
M20 [Jn10a] scheme did materially worsen air quality, and
appropriate mitigation could be put in place.
Highways England has undertaken its assessment based on
the published guidance as set out in the DMRB and associated
IANs. The outcome of the assessment has been considered
against the requirements set out in the NPS NN and concluded
that the scheme does not result in a significant air quality effect
nor does it affect the UK’s reported ability to comply with the
Air Quality Directive.
Paragraph 5.7.102 of the Panel’s comments provides context
to their consideration of the M4,
“5.7.102 We accept that the Applicant has undertaken its
assessment of air quality impacts in accordance with published
guidance and best practice. However, we have set out reasons
why we find that there is the potential for the forecasts of
operational effects to be less than certain. We also identify our
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The Secretary of State’s decision on the M4 Smart Motorway
application2 supported this view and additionally required
ambient monitoring:

reasons why we consider that a precautionary approach should
be adopted in this case having regard in particular to
developing methodology. There are large numbers of
households and community uses which lie close to the M4 and
within the AQMAs. Any significant increase in the levels of NO2
over and above the standards set out in the EU AQD would be
a risk to the health of those who live and work within these
areas.”

The Secretary of State has noted the Panel’s concerns that the
definition of significance used in the applicant’s air quality
assessment may be out of date and may not represent a
sufficiently precautionary approach in the light of the
uncertainties referred to above, and that as a result the
proposed development may impact on the ability of local
authorities to comply with the air quality objectives within the
AQMAs affected by the proposed development (PR 5.7.67-78).
He also shares the Panel’s concern about the potential risk to
the health of the high residential populations in areas through
which the M4 passes and which have been declared AQMAs,
should the effects of the proposed development exceed the
applicant’s forecast levels of NO2 (PR 5.7.79-82).
“27. The Secretary of State agrees with the Panel that, in the
light of the uncertainties referred to above and the highly
sensitive areas through which the M4 passes, it is appropriate
to take a prudent and cautionary approach on this issue (PR
5.7.83-88). He agrees further for the reasons given by the
Panel that a requirement should be included in the Order
requiring the applicant to monitor the actual concentrations of
NO2 within the AQMAs and, if it is found that that the proposed
development has materially worsened air quality, then a
scheme of mitigation must be prepared in consultation with the
relevant local authorities. He is satisfied that requirement 26 as
recommended by the Panel is justified in the particular
circumstances of this case (PR 5.7.89-99). The Secretary of
State has concluded, like the Panel, that with the inclusion of
requirement 26 in the Order the proposed development would
satisfy the tests in paragraph 5.13 of the NPSNN, contribute to
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Of note in the panel’s consideration, they considered the large
number of properties (close to the M4) and within AQMAs. For
this scheme there are no AQMAs for which any receptor
considered within the assessment reside within and
consequently the context is not the same.
The specific air quality requirements in the M4 Jn3-12 DCO
(Section 26) for air quality monitoring (which is used to inform a
material worsening and need for mitigation) and of particular
reference is Section 26 (1) (a):
“Air quality monitoring and management
26. —(1) No part of the authorised development is to
commence until the undertaker has prepared a monitoring
scheme for Nitrogen Dioxide (“NO2”). The monitoring scheme
must—
(a) be prepared in consultation with the relevant local
authorities (“the air quality authorities”) for those Air Quality
Management Areas in which the authorised development is
located where both a change in air quality in excess of
0.4μg/m³ is predicted in the environmental statement, and
where annual mean concentrations are above the national air
quality objective value;”
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securing compliance with EU limit values in accordance with
Defra’s Air Quality Plan and help safeguard against any
harmful impacts on human health (PR 5.7.105).

As demonstrated in Table 5.13 and 5.20 of DCO Document ES
6.1 - Chapter 5 – Air Quality for those receptors with modelled
annual mean NO2 concentration greater than 40µg/m³ all
changes are less than 0.4µg/m³. Consequently, they would not
meet the needs for air quality monitoring as described in the
DCO requirements for the M4.

Given the Secretary of State’s decision regarding the M4 Smart
Motorway scheme, we recommend air quality monitoring be put
in place for this scheme. In the event that the M20 scheme did
materially worsen air quality, appropriate mitigation could then
be put in place.
Noise and vibration
In regard to the construction phase the ES specifically refers to
using a code of construction practice to ensure application of
the Section 61 prior approval process from the Control of
Pollution act 1974 to set noise limits based on the information
provided in the ES, for the construction works to be monitored
and for corrective action to take place should the limits be
exceeded (Best Practicable Means permitting
In regard to the operational phase the ES makes no reference
to monitoring or corrective action if mitigation measures are not
proving to be successful. In the past this has been fairly
common, but recently the approval of some schemes e.g. the
A14 Huntingdon to Cambridge widening DCO has specifically
required post commissioning noise monitoring and required
proposals to remedy any defective mitigation measures this
may reveal.
Landscape and Visual Impacts

Therefore, there is no need for air quality monitoring following
the opening of the scheme.
There is no requirement in DMRB for post-construction noise
monitoring, and there are inherent difficulties in using this
means to validate changes and benefits reported in the ES
(see 'Comments on Relevant Representations' report [TBC ] ).
The Examining Authority’s “Report of Findings and
Conclusions and Recommendation to the Secretary of State for
Transport” for the A14 Cambridge to Huntingdon Widening
Scheme did consider post-commissioning noise montoring to
be a requirement. Highways England will explore with ABC
whether a mutually satisfactory method of establishing benefits
due to specific noise mitigation can be undertaken.

No response required

Reference has been made to the following documents in
answer to this question:
• Chapter 7 (Volume 6.1) Landscape (especially Section 7.6)
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• Chapter 2 (Volume 6.2) The Proposed Scheme (especially
para 2.74)
• Appendix 7.1, Volume 6.3 Arboricultural Implications
Assessment
• Environmental Masterplan drawings
• Appendix 2.2 Volume 6.3 - Indicative Planting Schedule
• Chapter 17 (Volume 6.1) Environmental Management
• Appendix 17.1 - Outline Construction Environmental
Management Plan (CEMP)
• Appendix 17.2 - Indicative Contents of a Handover
Environmental Management Plan (HEMP)
Landscape and Visual Impacts
• The masterplan drawings identify the elements of landscape
mitigation in accordance with DMRB Vol 10 Section 0 Part 2.
Landscape mitigation may be for the purposes of screening,
landscape integration, nature conservation and visual amenity.
Reference to the function of proposed mitigation is shown
generally in the cross sections and referenced in the key, but
there is insufficient detail to demonstrate how each mitigation
element is supposed to function.
• Chapter 2 of the ES sets out landscape mitigation in general
terms and in para 2.74 refers to the need for a full handover on
completion of the scheme (HEMP) with details of landscape
objectives, management prescriptions and monitoring which
would form part of the ongoing management contract. The
HEMP is currently only prepared as an indicative contents
(appendix 17.2)
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First bullet: In line with the requirements of DMRB, the
environmental functions for each area of planting have been
referenced in order to provide the rationale behind design
decisions, and what is intended to be achieved by the planting
choice. Further information will be provided during the Detailed
Design stage.
Second bullet: Further information regarding production of
handover documents will be addressed during the Detailed
Design stage, as standard.
Third bullet: The LEMP will be prepared by the Contractor
during the Detailed Design stage.
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• Chapter 17, Appendix 17.1 (Outline CEMP), appendix D,
provides broad objectives regarding the monitoring of
landscape during construction and operation. It also makes
reference to the need for an LEMP which is yet to be written.
Landscape and Visual Impacts
To answer this question, further details are needed in relation
to the proposed mitigation strategy and environmental
masterplan. Detailed information on the often multiple 'function'
of the proposed mitigation, as shown on the Masterplan
drawings, would assist with this. The preparation of a draft
LEMP would provide greater detail on site specific control
measures building on the general environmental requirements
identified in Chapter 17 of the ES and would set out how the
scheme would adapt and deliver the required landscape
mitigation measures. The draft LEMP could be prepared during
this Examination period.
Landscape and Visual Impacts
Currently there is not sufficient information on the mitigation
strategies or ongoing monitoring. Monitoring actions which
enable the early identification of circumstances whereby
mitigation measures may fail are not detailed although it is
noted that reference is made to Series 3000 which provides
standards in relation to ground preparation, weed and pest
control, treatment of delivered stock and ongoing replacement
of dead stock etc.
Landscape and Visual Impacts
During construction, information on the phasing of works
including opportunities for advanced mitigation planting and
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The Environmental Masterplan will be further developed during
the Detailed Design stage, in accordance with DMRB
guidance. The LEMP will be prepared by the Contractor during
the Detailed Design stage.

Monitoring will be addressed during the Detailed Design stage,
and as part of the development of the LEMP, giving timescales
and the type of monitoring required during the aftercare period.

It is not understood what the term 'LEAP' refers to in this
context, and it is assumed that the intention was to refer to the
LEMP. Information on the phasing of works, including
opportunities for advanced mitigation planting and protection of
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protection of early planting would also be informative and could
be contained within the LEAP. It is noted that para 7.2.9 of
Appendix 17.1specifically mentions the preparation of a LEAP
to 'ensure the establishment and continued growth of new plant
stock to ensure proposed mitigation planting meets its
objectives as set out in the ES'.

early planting, will be contained within the LEMP that will be
produced by the Contractor during the Detailed Design stage.

Question 5.1
Having regard to the judgment of the High Court on 2 November 20161 in which the Court found in favour of the Claimant
(ClientEarth) and against the Defendant (the Secretary of State for Environment, Food and Rural Affairs (SoSEFRA)), and quashed
Defra’s Air Quality Plan (AQP) of December 20152:
i. Would the Applicant state whether the air quality modelling used in the preparation of ES Chapter 5 is in any way affected by the
quashing of the AQP or the critique in the judgment of the modelling used by Defra, and explain why this is indeed the case (or not)
with particular reference to assumptions made in relation to emissions from Euro 6 diesel cars and the COPERT calculation factors?
ii. Will the judgment’s conclusion in para 95(ii), that the relevant Secretary of State fell into error in relation to Article 23 of Directive
2008/50/EC of the European Parliament and of the Council of 21 May 2008, in fixing on a projected compliance date of 2020 (2025
for London) (or any other parts of the Judgment) have any implications for the air quality assessment and conclusions presented in
Chapter 5 of the ES, particularly in relation to the Compliance Risk Assessment described in paras 5.8.18 to 5.8.19 of that chapter?
iii. If so, what is the likely timescale for the preparation and submission to the Examination of any revised assessments and
documents now needed?
iv. What is the response of the local authorities and Statutory Parties (the Environment Agency, Public Health England) to this
judgment in terms of the air quality assessment for the proposed development?
The ExA is aware that a High Court Order has been made requiring the SoSEFRA to publish a draft modified Air Quality Plan by
4:00pm on 24 April 2017 and a final modified Air Quality Plan to be published and notified to the European Commission by 4:00pm
on Monday 31 July 2017.
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Following such publication of a draft plan, the ExA may need to ask further questions as to the extent to which it may affect the
Applicant’s previous assessment(s), the application documents or any other representations made as part of the Examination. The
ExA is also aware that the deadline for publication and notification to the European Commission of the final modified Air Quality Plan
in July 2017 post-dates the anticipated closure of the examination in June 2017. The ExA will not have been able to take this into
account if its publication is after the close of the Examination, but it will be a matter for the Secretary of State for Transport to take it
into account as he sees fit before making his decision.
PINS
Question
Number

Comments from Ashford Borough Council

Response from Highways England (the Applicant)

5.1

iv. The judgment referred to has, in particular, clarified the
meaning of Article 23 of the Air Quality Directive. Mr Justice
Garnham states in paragraph 51 of the judgment3: “It is plain
from the words of the Article that the Member State is obliged
to ensure that the plans are devised in such a way as to meet
the limit value in the shortest possible time.”

There is a distinction between air quality objectives (as
regulated by the Air Quality (England) Regulations 2000, and
2002 amendment) and EU Limit Values as defined by the Air
Quality Directive and implemented by the Air Quality Standards
Regulations 2010. Whilst annual mean NO2 concentrations
have the same thresholds i.e. 40µg/m³, they do not have the
same legal requirements and consequently it is not permissible
to refer to air quality objectives as being EU Limit Values.

For the proposed scheme, there are a limited number of
assessed locations where annual mean NO2 is predicted both
to exceed the air quality objective (and EU limit value) and to
increase with the proposed scheme (see Table 5.13 in the ES).
These increases are small.
The effects predicted as arising from the proposed scheme
were modelled on the basis of a number of assumptions that
could be affected by the implementation of the national plans to
achieve limit values. Should the plans be implemented
successfully, and given that the number of locations predicted
to be exceeding the limit value and the predicted changes in
NO2 are both small, it is likely that these exceedances may not
occur. Therefore, the proposed scheme should not be viewed
as necessarily being an impediment to meeting the limit value
“in the shortest possible time”. On this basis, it is suggested
that air quality monitoring might be a suitable means of
determining the need for mitigation measures
HA514442-MMGJV-GEN-SMW-RE-Z-11101
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The NPS NN in paragraphs 5.12 and 5.13 sets out the two
distinct requirements for the consideration of judgement of
significance and identifying whether a scheme could affect the
UK’s reported ability to comply with the AQD.
Based on the current reported information ES 6.1 - Chapter 5
– Air Quality, beginning at paragraph 5.8.18 on page 36 for the
Main Scheme and paragraph 5.8.42 on Page 42 for the
Alternative Scheme, neither of the two schemes would affect
the UK’s reported ability to comply with the AQD.
The highest PCM annual mean NO2 concentration within the
study area corresponds with the M20 (Defra Link Census ID
37955) (see Table 5.14 and Table 5.21 presented in ES 6.1 Chapter 5 – Air Quality) Based on the reported information this
PCM link has an annual mean NO2 concentration of
28.3µg/m3 in the Scheme Opening Year (2018). The scheme
and alternative scheme results in a maximum increase in NO2
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of 1.1µg/m3 and 1.0µg/m3 respectively. This would result in
maximum equivalent PCM with Scheme concentration of
29.4µg/m³ and 29.3µg/m³ respectively. In all instances the
modelled concentrations would be below the EU limit value of
40µg/m³.

Question 5.2
Section 5.3 sets out the method of assessment for air quality, based on the Design Manual for Roads and Bridges (DMRB) and
several of Highways England’s Interim Advice Notes (IANs).
i. Would the Applicant and the local authorities state whether the study area and the scope of the assessment of construction and
operational effects have been discussed and agreed between them, with reference to any relevant evidence to support this
agreement?
ii. Would the Applicant clarify the reasons for the withdrawal of the IAN175/13 guidance and, in light of its withdrawal, comment on
the relevance and reliance that can be placed on the air quality assessment?
iii. Re para 5.3.7, would the Applicant confirm whether the stated 234 movements are two-way or one-way and what proportion of
light-duty/ heavy-duty vehicles has been assumed?
iv. As the ES reports that the haul route locations are unknown at this stage, and the estimated construction traffic route distribution
may therefore be subject to change, would the Applicant provide, with reference to evidence within the Transport Assessment [APP210], its justification for how the decision to scope out construction traffic air quality effects from further assessment has been made
on the basis of a worst case scenario (particularly given that 234 movements is stated as being “average” flows during the
construction period)? In doing so, would the Applicant respond to the comments raised by ABC at para 5.2 of its Relevant
Representation [RR-002] and the potential need for further assessment under DMRB for the construction phase?
v. Para 5.3.27 states that, whilst traffic data for the future years of 2023 and 2033 are available, an assessment of the future years
has not been undertaken because the 2018 opening year assessment is judged to result in the greatest potential effects due to the
expected improvements in vehicle emission standards and background pollutant concentrations. Would the Applicant provide
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evidence to demonstrate that this is indeed the case, and that the predicted improvement of vehicle emission standards outweigh the
growth in traffic volumes, particularly in the context of the recent high court judgment as cited in Q5.1 in this document?
vi. Re paras 5.3.62 to 5.3.65, which present the criteria for assessing the effects on human health, would the Applicant clarify
whether all the receptors identified are ‘properties’ (ie residential receptors), or if other receptors are identified (eg public buildings
such as schools, hospitals) whether the same criteria apply?
vii. Given that the local air quality assessment is not assessing future trends and only 2018 as a worst case (see ES paras 5.3.35 to
5.3.45), would the Applicant clarify why the regional air quality assessment is subject to a long term assessment (as set out at para
5.3.71)?
PINS
Question
Number

5.2

Comments from Ashford Borough Council

i. Ashford Borough Officers met Mott Macdonald Grontmjj
Team on 21 March 2016. Although discussed there was no
actually agreement of the study area and scope of
assessment of construction and operational effects.

Response from Highways England (the Applicant)

The air quality assessment has been completed following the
advice set out in the Design Manual for Roads and Bridges
(DMRB), Volume 11, Section3, Part 1 (air quality) and
accompanying Interim Advice Notes. The air quality chapter of
DMRB provides advice in paragraph 3.12 regarding the
qualifying changes in traffic characteristics to define the study
area. Paragraph 3.13 of the air quality chapter identifies that
receptors within 200m of an affected road need to be
considered.
The use of the DMRB methodology and accompanying IANs is
consistent with HE’s approach to all its scheme assessments.
The completion of the robust air quality assessment for this
scheme has considered receptors within 200m and this is
addresses the scoping comments raised by ABC (Table 5.7 of
the DCO Document ES 6.1 - Chapter 5 – Air Quality).
To date Highways England has not had an opinion from ABC
nor KCC that they disagree with the approach published in the
ES including the study area (DCO Document ES 6.2 Figure
5.2).
KCC was formally consulted during the scoping exercise but
did not provide any comment on the Scoping Report (as
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reported in Appendix 1 and Appendix 2 of DCO Document 6.3
Appendix 4.2).
At the meeting on 21st March 2016 between the Applicant and
ABC it was discussed and agreed that the assessment would
be undertaken in accordance with the Design Manual for
Roads and Bridges (DMRB HA207/07) guidance and
subsequent Interim Advice Notes.

Question 5.3
Re Section 5.4, Consultation:
i. Would the Applicant and ABC confirm their views as to whether there are any Air Quality Management Areas (AQMAs) within the
vicinity of the proposed development that could be affected by it?
PINS
Question
Number

5.3

Comments from Ashford Borough Council

i. There are no AQMAs in the Ashford Borough Council area.

Response from Highways England (the Applicant)

No response required

Question 5.4
Section 5.6, Baseline Information, records the sources of information that have been used in defining the baseline conditions against
which the proposed development’s air quality impacts have been assessed.
i. Would the Applicant and ABC provide an update on any further discussions between them on this issue, and explain the
significance to the proposed development of the monitored exceedances of the annual mean NO2 limit value of 40 μg/m³ in 2014 as
reported in Table 5.9: Scheme Specific Monitoring Results?
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5.4

Comments from Ashford Borough Council

As far as Ashford Borough Council, is aware the
Scheme Specific Monitoring Results were secured from
the use of NO2 diffusion tubes which were classified as
‘Roadside’. This means that the precise location of an
individual diffusion tube could be within one to five
metres of the kerb of a busy road. This does not
necessarily represent relevant human exposure (e.g.
the façade of nearby residential property). The applicant
is better placed than the council to comment further on
this point, as the council was not consulted when the
survey was planned and executed.

Response from Highways England (the Applicant)

A consultation meeting was held between Highways England and
Ashford Borough Council (ABC), with Senior Planner (Mark Davies)
and Environmental Health Officer (EHO) (Richard Woodcock) at
ABC offices on the 21/03/2016.
At the meeting the sources of baseline data to be used in the
assessment were discussed, it was confirmed that the assessment
would take account of:
• Monitoring undertaken by ABC
• The Scheme specific monitoring survey, and
0 • Background pollutant concentrations in Defra’s background maps
The (Main and Alternative) Scheme specific diffusion tube survey
indicated two locations where annual mean NO2 concentrations
were measured above the air quality objective of 40µg/m3. These
were at:
Table 1: Monitoring location 3 and 6

Site
Ref
3
6

x

y

Location

604190.8

141433.7

603766.2

141805.2

A20
Kennington
Road

NO2
Concentration
40.5
42.2

Both of these locations are presented in ES 6.2- Figure 5.6 Scheme
Monitoring Locations [APP-078].
As described in paragraph 5.6.9 of DCO Document ES 6.1 Chapter 5 – Air Quality these monitoring locations were installed on
street furniture and are not in the exact locations that are
considered to be relevant receptors (e.g. on the façade of
residential properties). As the receptors are located further away
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from the road than the monitoring sites, and concentration decrease
with increased distance from the road, then the annual mean NO2
will be lower than measured and below the AQS objective.
To assist the inquiry the modelling results for the closest to
receptors to each of the monitoring locations have been presented
in the table below. These results show that the modelled
concentrations are below the AQS objective and the Scheme results
in an improvement in air quality at these locations.
Table 2: Annual mean NO2 concentrations (µg/m3) at the closest
receptors to monitoring locations 3 and 6

Receptor x
y
ID
604183 141421
396
149
603750 141832

Location

2018
DM
A20
25.9
Kennington 31.8
Road

2018 Change
DS
23.4 -2.5
30.4 -1.4

To further assist the inquiry Highways England will provide ABC a
set of more detailed maps and grid references which clearly
identifies the location of all monitoring locations and modelled
receptors with concentrations above the annual mean NO2
objective of 40ug/m3.

Question 5.6
Section 5.8, Predicted Air Quality Effects:
i. Since tables 5.13 and 5.20 identify a number of receptors that are predicted to have NO2 values in excess of the limit value of 40
μg/m³, while tables 5.26 and 5.27 state that there are no receptors where the magnitude of change in air quality would result in a
significant effect as a result of the main scheme or alternative scheme, would the Applicant explain its approach to these
exceedances in the context of the IAN 174/13 criteria?
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ii. Would the local authorities identify any areas in which they are not content with the conclusions stated in Table 5.28: Overall
Evaluation of Local Air Quality Significance, which essentially states that there are no overall significant effects in relation to any of
the key criteria questions?
iii. Para 5.8.16 of the ES states that annual mean PM10 concentrations are predicted to be well below the relevant objectives for
both the ‘do minimum’ (DM) and ‘do something’ (DS) scenarios, and therefore no significant effects are predicted. Would the
Applicant clarify which receptors were considered in respect to the assessment of PM10 vehicle emissions for both the main and the
alternative schemes given that para 5.3.15 of the ES states that the assessment will only consider the worst affected receptors only?
iv. Would the Applicant clarify the impact of the withdrawal of the IAN175/13 guidance on the outcomes of the compliance risk
assessment process as described in paras 5.8.18 to 5.8.19 and elsewhere?
v. Only a single pollution climate mapping (PCM) link is captured as part of the modelling on the basis that, where changes in NO2
concentrations are less than 0.4μg/m³, impacts are imperceptible. Regardless of these ‘imperceptible’ changes, would the Applicant
confirm the number of links (and present the relevant information) for any such links where the equivalent PCM (based on the
Applicant’s receptor results) is greater than 40μg/m³?
vi. Re para 5.8.55, would local authorities identify any areas in which they are not content with the conclusions stated in Table 5.29:
Regional Impacts, which shows modest reductions in NOx and PM10 between the 2018 DM and DS scenarios, and likewise for
2033, but a 30% reduction in NOx between 2014 and 2018 and a 62% reduction between 2014 and 2033?
PINS
Question
Number

5.6

Comments from Ashford Borough Council

2 ii. The conclusion that the overall effect for either scheme is
not significant appears reasonable. However, we do have
further comment on the first bullet point that provides
supporting evidence to this overall conclusion. This bullet
point states:
3 “There are 5 receptors above the annual mean NO2
objective in the opening year Do-Minimum scenario in both
the Main and Alternative Schemes. The changes caused by
the Main and Alternative Scheme are predicted to be
imperceptible at these locations.”
The use of different criteria for assessing significance could
lead to the prediction of significant effects at a limited
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4 The assessment has been undertaken in accordance with
DMRB v11, s3, p1 (air quality) and all associated Interim
Advice Notes, although specifically IAN 174/13.
5 ABC make reference to an alternative document published by
Environmental Protection UK and Institute of Air Quality
Management's on Land-Use Planning & Development Control:
Planning for Air Quality guidance published January 2017. The
latest version of this document provides advice on the
applicability of their document including statements, set out in
the paragraphs 1.4, 6.3 and 6.4 (reproduce verbatim below)
when the advice should not be applied including the
assessment of road schemes promoted by Highways England.
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number of locations (see response to 4.1(iii) above). The
6 1.4 "This guidance, of itself, can have no formal or legal status
Secretary of State’s decision on the M4 Smart Motorway
and is not intended to replace other guidance that does have
application4 supports the view that the approach taken
this status. For example, industrial development regulated by
regarding significance may not be precautionary enough. A
the Environment Agency, and requiring an Environmental
more precautionary approach would necessitate a change in
Permit, is subject to the EA’s risk assessment methodology,
the bullet point above, although we reiterate that the overall
while for major new road schemes, Highways England has
effect would likely remain not significant.
prepared a series of advice notes on assessing impacts and
risk of non-compliance with limit values".
vi) No concerns. Although there is still substantial uncertainty
regarding the efficacy for NOx of Euro 6 vehicles, we do not 7 6.3 As set out in the introduction in Chapter 1, this guidance
think that any uncertainty is likely to undermine the
document is not intended to replace guidance that exists for
conclusions in this section.
certain types of development, notably:
8 • industrial developments that require a Permit;
9 • highways schemes promoted by Highways England; or
0 • activities associated with sources of dust (e.g. mineral
extraction, waste handling, construction) or odours.
6.4 "The guidance provided by the Environment Agency and
Highways England has a formal status, reflecting the
connections these organisations have with Government
departments. This EPUK/IAQM guidance has no such status
and is not intended as a substitute for the formal guidance."
2 As noted by the ABC and their consultants TEMPLE who were
employed to review the air quality assessment who stated "it is
unlikely that the overall effect would be considered significant,
even with the use of EPUK guidance rather than DMRB and
IAN 174/13"
It is worth clarifying that the judgement of significant air quality
effects is based on a professional consideration of the overall
outcome of the assessment, and significance effects are not
attributed an individual receptor.
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Question 6.3
Section 6.11, Conclusions, records the Applicant’s position with regard to the Grade I Listed St Mary’s Church at Sevington, the core
of Sevington comprising the Grade II Listed Court Lodge and Barn, the Grade II Listed Ransley Cottage, Redbur and Redbur Barn
on Kingsford Street, and some archaeological remains.
i. Would local authorities identify any areas in which they are not content with the conclusions stated in this section?
ii. As set out in its Relevant Representation [RR-018], Historic England does not consider that the assessment as presented in the
ES provides all of the information required to determine the precise nature or extent of the harm to the setting of the Grade I listed St
Mary’s Church, Sevington. This view appears to be shared by the councils in their Relevant Representations [RR-001, RR-026], with
a particular focus on ensuring the delivery of suitable mitigation. Would the Applicant provide a response in addressing the concerns
of Historic England and the councils in relation to St Mary’s Church?
PINS
Question
Number

6.3

Comments from Ashford Borough Council

3 i. ABC needs to be satisfied that the best mitigation possible
is achieved.
ii. Defer to KCC and Historic England

Response from Highways England (the Applicant)

The mitigation strategy will be designed in consultation with the
stakeholders on completion of the archaeological evaluation
and in line with the requirements listed in Schedule 2 of the
DCO.

Question 7.1
Section 7.5, Baseline Information, records the sources of information that have been used for the baseline, including relevant
designations, national and local landscape character, and the visual baseline.
i. Would the local authorities identify any areas in which they disagree with the baseline information?
ii. Would the Applicant confirm whether the selection of viewpoints was agreed in consultation with the local planning authorities and
other relevant stakeholders
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7.1

Comments from Ashford Borough Council

i. This question has been answered in relation to Chapter 7
of the ES only. Comments on the baseline information have
been provided in an earlier Technical ES Review Report
(section 5.0). Whilst baseline information on landscape
character and visual receptors is broadly accepted a number
of points have previously been raised in relation to the
presentation of baseline data, no reference to the Ashford
Green and Blue Grid Strategy and that some visual receptors
have not been picked up. Refer to question 7.2 i. below
ii. No

Response to Ashford Borough Council
Submissions at Deadline 3
Response from Highways England (the Applicant)

i. Visual receptors have been grouped in instances where
similar views are afforded. Whilst specific reference to the
Ashford Blue Green Corridor has not been made within the
Environmental Statement (DCO Document 6.1 and 6.2), the
principles for creating continuity with established green
corridors have been considered and implemented within the
Environmental Masterplan (DCO Document 6.2, Figure 2.6 a to
g and 2.7 a to c) for the Main and Alternative Schemes.
ii. ABC was originally consulted (email to L.Cross dated
06.03.15) regarding potential key visual receptors and asked if
there were any particular areas that should be addressed
within the assessment. The response (from M Davies dated
09.03.15) referred back to the original scoping report which did
not detail any key views within close proximity to the Main and
Alternative Schemes. Please see Appendix B for details of the
email.
For a more detailed response to ABC's relevant
representations dated 3 October 2016 please see 'Comments
on Relevant Representations' report PINS Ref REP3-017.

Question 7.2
Section 7.7, Predicted Effects, outlines anticipated impacts on designated sites, effects on the landscape character areas, and visual
effects, during both construction and operation.
i. There are a number of points raised by ABC in its Relevant Representation [RR-001] which relate to landscape and visual
assessment matters including:
a. Significance of landscape effects on adjacent landscape character areas;
b. Assessment of visual receptors limited by ancillary aspects of the proposals not sufficiently being taken into account;
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c. Sufficiency of mitigation planting proposals;

d. Opportunities to improve access and connectivity between Ashford and the wider countryside;
e. The extent to which existing established landscaping will be removed;
f. Assurances over indicative planting schedule and clarity of final detailed planting strategy;
g. Number and location of photomontages;
h. Impacts on views to / from St Mary's Church at scheme opening;
i. Reference to the Ashford Green and Blue Grid strategy in scheme design/ mitigation;
j. Alternative scheme assessment (and its potential intensification of effects overall);
k. Visual screening of acoustic barriers; and
l. Clarifications on physical loss of trees, vegetation, grassland and arable land.
i. Would the Applicant respond to these specific points and, where necessary, submit any additional information or clarifications to
the Examination?
ii. The ExA is also interested in the pathways to resolution of these matters through the course of the Examination. Would the
Applicant and ABC comment in this regard?
PINS
Question
Number

7.2

Comments from Ashford Borough Council

4 ii. ABC will continue to liaise with HE to resolve or clarify any
issues.

Response from Highways England (the Applicant)

No response required

Question 8.2
Section 8.5, Assumptions and Limitations, refers to five site surveys, and points to Appendices 8.1, 8.2 and 8.3, Volume 6.3 [APP175 to APP-178] for pertinent constraints or limitations to the surveys.
i. Would Natural England and the local authorities identify any specific areas of concern as to the content of this section, in particular
the level of the survey effort?
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8.2

Comments from Ashford Borough Council

5 ABC defers to KCC and Natural England.

Response to Ashford Borough Council
Submissions at Deadline 3
Response from Highways England (the Applicant)

No response required

Question 8.3
Section 8.6, Baseline Information, lists the surveys that have been undertaken, including designated sites, habitats, and protected
species, together with an assessment of value and decisions on whether to include or exclude.
i. Would Natural England confirm agreement (or otherwise) as to whether the Applicant has screened all of the relevant European
sites into its Assessment of Impacts on European Sites (AIES) report [APP-208]; and with reference to tables 5.3 to 5.10 of the AIES
[APP-208], whether it has identified the correct qualifying features/ interests for each European site? If not, would Natural England
identify which European sites and qualifying features/ interests are not accurately reflected in the AIES and confirm the correct
European sites and their qualifying features/ interests?
ii. Would the Applicant confirm that it will submit at Deadline 4 an updated version of the AIES or of tables 5.3 to 5.10, as
appropriate, in the event that Natural England identifies, in its response to question (i), any discrepancies with the European sites
and/ or qualifying features/ interests screened into the AIES?
iii. Would Natural England confirm agreement (or otherwise) with the Applicant’s conclusion as presented in its AIES [APP-208] that
the proposed development would not result in any likely significant effects, either alone or in-combination with other plans or projects,
on any of the following European sites: Stodmarsh Ramsar; Stodmarsh Special Protection Area (SPA); Stodmarsh Special Area of
Conservation (SAC); Thanet Coast and Sandwich Bay Ramsar; Thanet Coast and Sandwich Bay SPA; Thanet Coast SAC;
Sandwich Bay SAC; and Wye and Crundale Downs SAC?
iv. Would Natural England and the Applicant confirm (or otherwise) that an Appropriate Assessment is not required?
v. Re designated sites, Table 8.6, these sites are not annotated on the Environmental Constraints Plan, Figure 2.3 [APP-051], so it is
unclear which site is which. Would the Applicant provide a revised version of Figure 2.3 which clearly labels each of the sites?
vi. Re Table 8.9, Ashford Green Corridor Local Nature Reserve (LNR) and Highfield Lane Roadside Nature Reserve (RNR) both lie
partially within the DCO boundary. The proposed development would result in the permanent loss of 0.12ha of broadleaved
woodland and amenity grassland habitats within the Ashford Green Corridor LNR and the permanent loss of 0.02ha of semi-
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improved grassland habitat within the Highfield Lane RNR. Would the local authorities state whether they are in agreement that
appropriate mitigation measures are proposed and secured in the dDCO [OD-008] to mitigate for the loss of these habitats?
PINS
Question
Number

8.3

Comments from Ashford Borough Council

6 vi. At this stage appropriate mitigation measures have not
been agreed. The DCO does not specifically refer to the
Ashford Green Corridor and Highfield Lane Roadside Nature
Reserve.

Response from Highways England (the Applicant)

The mitigation proposals are described in the Environmental
Masterplan proposals (DCO Document 6.2, Figure 2.6f). The
inclusion of the Ashford Green Corridor LNR and Highfield
Lane Roadside Nature Reserve within the dDCO in order to
secure mitigation measures can be considered as part of the
ongoing discussions with ABC and KCC.

Question 11.1
Section 11.3 sets out the method of assessment for noise and vibration, based on the DMRB, World Health Organisation sources
and other sources.
i. Would the Applicant and local authorities confirm whether the study area for the assessment of both construction and operational
effects has been agreed between them?
PINS
Question
Number

11.1

Comments from Ashford Borough Council

7 Ashford Borough Officers met Mott Macdonald Grontmjj
Team on 21 March 2016. Although discussed there was no
actually agreement of the study area and scope of
assessment of construction and operational effects.
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The methodology for determining the study area was set out in
the Scoping Report (DCO Document 6.1, Appendix 4.1) which
was submitted to the Planning Inspectorate (PINS) on the 21st
January 2015. A Scoping Opinion was received from PINS in
March 2015 (DCO Document 6.3 Appendix 4.2), which
included a response from ABC. In addition, an Emerging
Environmental Statement Workshop was held with
stakeholders, including ABC, on the 9th May 2016.
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Question 11.3
Section 11.6, Baseline Information, records the sources of information that have been used for the baseline in terms of the local
environment and the baseline survey.
i. Would the Applicant clarify any DMRB references or other guidance/ criteria against which the baseline survey data has been
undertaken?
ii. Would the Applicant and the local authorities state whether the baseline for the assessment of noise and vibration has been
agreed between them, including the scope of the noise survey and the monitoring locations, for both the construction and operational
phases of the scheme?
iii. Para 11.6.3 states that, in relation to baseline conditions “there are absorptive acoustic barriers alongside the A2070 on its
approach to junction 10 and continuing for some distance around the interchange towards Hythe Road”. Would the Applicant confirm
the extent to which these existing barriers will be affected by the proposed development and the extent to which their assumed level
of performance has been considered as part of the construction and operational assessments presented in the ES?
PINS
Question
Number

11.3

Comments from Ashford Borough Council

ii. The Noise Survey in Section 11.6, Baseline Information of
the ES is helpful in regard to the assessment of construction
noise impacts; and is considered suitable for this purpose.
The noise monitoring locations are considered appropriate
and suitable for characterising existing noise conditions in
the area for the purpose of the assessment of construction
noise impacts at this stage of the development of the
scheme. The survey data reported in the ES is in the range
to be expected in such locations and is similar to data
reported in surveys for other schemes in this locality.

Response from Highways England (the Applicant)

No response required

However, the Noise Survey in Section 11.6, Baseline
Information of the ES has no role in the assessment of
operation noise effects or appraisal of mitigation options.
This is because the DMRB process requires use of the
CRTN methodology to calculate traffic noise based on
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Annual Average Weekday Traffic information i.e. the sound
levels are very long term averages and it would be
impractical to measure for such long periods at every
receptor likely to be affected; whereas calculation of traffic
noise using the long established and validated CRTN
method allows such data to be developed for all receptors. In
addition, for the same reason, the Regulations which govern
the entitlement to Noise Insulation specifically require that
noise levels are predicted using the CRTN methodology
rather than measured.m on 21 March 2016. Although
discussed there was no actually agreement of the study area
and scope of assessment of construction and operational
effects.

Question 11.4
Section 11.7, Mitigation and Compensation Measures, refers to measures to be introduced as part of the proposed development
during both construction and operation.
i. Would the Applicant summarise (with reference to section 11.7 of the ES and Appendix D of the oCEMP [APP-204]) how these
measures would be secured in the dDCO [OD-008]?
ii. Re para 11.7.2, would ABC state why it has asked for the A20 to remain surfaced with hot rolled asphalt rather than thin surface
course (low-noise surfacing)?
iii. Re para 11.7.2, which states that bunds 2m high will be employed, and para 11.7.4 which states that “a 3m height barrier would
ensure no properties are at or above SOAEL” but that this “may be optimised at detailed design to include elements of 2m height at
either end of the extents”, would the Applicant clarify what has been assessed as part of the ES and how it would be secured by the
dDCO [OD-008] through the Works Plans [OD-011], particularly where specifics of dimensions and the like are to be left to the
detailed design stage?
iv. There appears to be no reference to any ongoing operational noise monitoring. Would the Applicant justify the omission of such
monitoring, and would IPs state, with evidence, whether such provision should be made as part of the dDCO [OD-008]?
HA514442-MMGJV-GEN-SMW-RE-Z-11101
Revision A

92

M20 Junction 10a
TR010006
PINS
Question
Number

11.4

Comments from Ashford Borough Council

ABC did not request this.

Response to Ashford Borough Council
Submissions at Deadline 3
Response from Highways England (the Applicant)

No response required

Question 11.5
Section 11.8, Predicted Noise and Vibration Effects, summarises the predicted noise and vibration effects during construction and
operation for the main and alternative schemes for the do minimum and do something scenarios.
i. Would ABC confirm its agreement to “standard working hours” and “exception to these hours” in Section 11.8.4, and securing of
these working hours through the oCEMP [APP-204] and dDCO [OD-008]?
ii. Would the Applicant clarify what noise and vibration limits are proposed during construction, having regard to the levels that have
been assessed within the ES, and how these would be controlled through the requirements of the dDCO [OD-008]?
iii. Would the Applicant identify the specific requirements relied upon in the dDCO to control noise and vibration during night-time
working?
iv. Re para 11.8.18 and tables 11.8 and 11.9, would the Applicant state whether the combined effect of construction noise and
construction traffic noise has been taken into account, and the extent to which these combined effects could be experienced at any
of the identified receptor points?
v. Would the Applicant confirm that tables 11.11, 11.12, 11.16 and 11.17 have all been correctly titled, as 11.16 and 11.17 have the
same title, and 11.17 and 11.12 do not appear to be consistent between the main and alternative schemes?
vi. Would the Applicant clarify the significance of night-time effects predicted in relation to the operational main and alternative
schemes as reported in tables 11.11, 11.12, 11.16 and 11.17, where there are eight dwellings for which a long term increase is
predicted to be above 3dB LA10, 18h for the main scheme (Table 11.11), and the same is true of the alternative scheme for two
dwellings (Table 11.16)?
PINS
Question
Number

Comments from Ashford Borough Council

Response from Highways England (the Applicant)

11.5

i. Although ABC would prefer to see standard working hours
start time of 0800 hours, The sensitive nature of the Pilgrim’s

No further response required
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Response to Ashford Borough Council
Submissions at Deadline 3
Response from Highways England (the Applicant)

Hospice needs to be considered and any houses located near
the scheme.

Question 11.6
Section 11.9, Conclusions, summarises the Applicant’s conclusions with regard to the noise and vibration effects of the proposed
development.
i. Would the Applicant and local authorities state to what extent the local authority Environmental Health Officers been consulted on
the assessment set out in ES Chapter 11?
ii. Para 11.9.11 states that no significant adverse residual effects have been identified, but “where significant adverse impacts have
been predicted in the vicinity of both Schemes, these have been avoided through design and mitigation in the form of the acoustic
barriers and a thin road surface course”. Table 11.20 summarises significant adverse effects (ie those of moderate or greater
significance) as - short term: 30 (main scheme) and 8 (alternative scheme); long term: 10 (main scheme) and 1 (alternative scheme).
Would the Applicant clarify the units of measurement in Table 11.20, ie are they individual properties, representative receptors or
otherwise?
iii. Would the Applicant clarify on what basis Section 11.9 concludes no significant residual effects are identified, whereas Table
11.20 identifies moderate adverse effects for the main and alternative schemes in both the short term and long term assessments
with the scheme(s)?
PINS
Question
Number

Comments from Ashford Borough Council

Response from Highways England (the Applicant)

11.6

i. Ashford Borough Officers met Mott Macdonald Grontmjj
Team on 21 March 2016 and were informed what was going in
the environmental assessment

The methodology for the assessment was set out in the
Scoping Report (DCO Document 6.1, Appendix 4.1) which was
submitted to the Planning Inspectorate (PINS) on the 21st
January 2015. A Scoping Opinion was received from PINS in
March 2015 (DCO Document 6.3 Appendix 4.2), which
included a response from ABC. In addition, an Emerging
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Number

Comments from Ashford Borough Council

Response from Highways England (the Applicant)

Environmental Statement Workshop was held with
stakeholders, including ABC, on the 9th May 2016.

Question 12.3
Section 12.6, Baseline Information, identifies NMU amenities (including existing PRoWs, footpaths, and cycle routes), baseline NMU
surveys, and vehicle travellers.
i. Would the Applicant provide to the Examination the Road Safety Audit of May 2016 (cited in section 7.15 in the Transport
Assessment [APP-210])?
ii. What is the position of the local authorities on the Applicant’s traffic safety assessment?
PINS
Question
Number

Comments from Ashford Borough Council

Response from Highways England (the Applicant)

12.3

ii. Defer to KCC’s response to ExA’s first written questions.

No response required

Question 13.1
Section 13.5, Assumptions and Limitations, states that information has largely been based on desk-based research; that there is no
published guidance relating to the assessment of community and private assets so that the assessment draws on other DMRB topics
supported by best practice and professional judgement; and that assumptions were made re farm businesses due to a low response
rate to the agricultural questionnaires sent out.
i. Would the local authorities identify any areas in which they disagree with the content of this section, and in particular, the fact that
only those known access points which would be removed by the proposed development (as shown on the individual farm maps in
Appendix A (Sheets 1 to 8) of Appendix 13.3, Volume 6.3) have been considered as part of the assessment?
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PINS
Question
Number

Comments from Ashford Borough Council

Response from Highways England (the Applicant)

13.1

ABC disagrees with the impacts and conclusions on the
community land (starting at para13.38) and that appropriate
mitigation measures have not been adopted.

ABC has stated that it disagrees with the impacts and
conclusions on the community land starting at paragraph
13.38. There is no paragraph 13.38 so we have assumed that
they mean paragraph 13.8.38 and finishing at 13.8.40. These
paragraphs (including 13.8.36 and 13.8.37) cover the impacts
during the operation of the main scheme. ABC do not state
why they disagree with the impacts and mitigation measures
which have been adopted. The assessment was carried out in
accordance with the methodology which was set out in the
chapter which is considered to be appropriate and the
Applicant believes that the assessment is correct.

Question 15.1
Section 15.3 sets out the method of assessment for the combined and cumulative effects assessment, including the study areas ZoIs
for each ES topic chapter, an assessment methodology, and significance criteria, based on the DMRB and other sources.
i. Would the local authorities, Natural England and the Environment Agency state whether they agree with the scope of the combined
and cumulative effects assessment, including the 2 km study area and the planning applications included in the assessment?
PINS
Question
Number

Comments from Ashford Borough Council

Response from Highways England (the Applicant)

15.1

ABC does not have a particular comment on the study area,
but has set out a list of developments in the LIR.

No response required
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Question 15.2
Section 15.6, Predicted Effects, summarises the cumulative residual effects, for each of the other developments for each
environmental topic and overall for all other developments and all environmental topics, with the Main and Alternative Schemes in
tables 15.9 and 15.10, respectively.
i. The proposed lorry park adjacent to Junction 11 of the M203 (some 8km southeast of the proposed development) does not appear
on the ‘long list’ of ‘other developments’ at Table 15.8. Given its proximity to, and likely impact on, the proposed development, would
the Applicant state why it has not been considered, and if necessary update Chapter 15 of the ES (and other topic chapters of the
ES where cumulative effects are assessed) to consider the potential cumulative effect of this scheme, particularly in respect of the
traffic modelling study area?
ii. Would other IPs (in particular the local authorities) comment as to the potential for cumulative effects between the proposed
development and the lorry park?
PINS
Question
Number

Comments from Ashford Borough Council

Response from Highways England (the Applicant)

15.2

Defer to KCC’s response to ExA’s first written questions on
lorry park.

No response required

Question 17.1
Do the local authorities, the Environment Agency and Natural England have further comments, beyond those already expressed, as
to the content of the Register of Environmental Actions and Commitments (REAC) contained as Appendix D within the oCEMP,
Appendix 17.1, Volume 6.3 [APP-204]?
PINS
Question
Number

Comments from Ashford Borough Council

Response from Highways England (the Applicant)

17.1

No further comments.

No response required
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Question 18.1
Would the local authorities, the Environment Agency and Natural England state whether the proposed development complies with
the need to be designed to minimise social and environmental impacts and improve quality of life in accordance with para 3.2 of the
NPSNN?
PINS
Question
Number

Comments from Ashford Borough Council

Response from Highways England (the Applicant)

18.1

ABC has raised issues in it’s relevant representation.

For Highways England responses to ABC's relevant
representations dated 3 October 2016 please see 'Comments
on Relevant Representations' report PINS Ref REP3-017.

Question 18.2
Would the local authorities, the Environment Agency and Natural England state the extent to which the summaries of key economic,
social and environmental impacts are agreed, with evidence to support any disagreement?
PINS
Question
Number

Comments from Ashford Borough Council

Response from Highways England (the Applicant)

18.2

ABC is not in a position to provide expert comment on the
nature of the summaries provided

No response required

Question 19.6
Re sections 3, 6 and 7 of the Transport Assessment document, would ABC and KCC state their positions on the Applicant’s traffic
modelling, including the statement at para 7.7.1 that “the scheme will have minimal impact on mainline journey times” on the M20,
and the predicted impact on local road networks (para 7.8 to 7.10)?
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PINS
Question
Number

Comments from Ashford Borough Council

Response from Highways England (the Applicant)

19.6

Defer to KCC response to ExA’s first written question

No response required

Question 20.22
Requirement 3 Construction Environmental Management Plan
The oCEMP [APP-204] sets out a series of proposed measures and standards to be applied by Highways England and its
contractors throughout the construction period.
i. Do the local authorities or Statutory Parties, responsible for approving the oCEMP under Requirement 3 of the dDCO, have any
comments on the sufficiency of the oCEMP for securing the necessary mitigation during the construction of the proposed
development?
PINS
Question
Number

Comments from Ashford Borough Council

Response from Highways England (the Applicant)

20.22

See Annex 1 to ABC’s written representations on the DCO.

For Highways England responses to ABC's written
representations please see Chapter 1 and 2 of this report.

Question 21.24
ABC objects to the replacement land proposed to be given by the Applicant in exchange for the public open space over which the
Applicant seeks to exercise Compulsory Acquisition powers. ABC has identified “other possible replacement land” to the Applicant
[RR-001 and RR-002].
i. Would ABC provide to the Examination details of the “other possible replacement land” that has been identified to the Applicant?
Why is the “other possible replacement land” more suitable than the replacement land included in the application?
ii. In respect of Compulsory Acquisition, would ABC update the Examination on any discussions held with the Applicant in the period
following the submission of its relevant representations?
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Number

21.24

Comments from Ashford Borough Council

8 i. The Council has put forward 2 alternatives options for
replacement land which meet the definition of replacement land
and are suitable as public open space. These being land under
title K885547 and K981672 together with K524805. See Plan 1
annexed to ABC’s Written representations, as landowner. The
land with title K981672 is privately owned land, to which there
is no public access. This land does not currently fall within the
definition of public open space under the Planning Act 2008
and is not existing public open space.

Response to Ashford Borough Council
Submissions at Deadline 3
Response from Highways England (the Applicant)

i. For Highways England responses to ABC's written
representations please see Chapter 1 and 2 of this report.
ii. No response required

The land with title K524805 is part of the Green corridor and is
located to the west side of land with title K981672. These are in
private ownership.
ii. The Council met with HE on 22 August 2016 and 15
November 2016. The Council is happy to work with HE to
come up with an acceptable outcome.
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5. Joint Local Impact Report
This chapter sets out Highways England’s response to the impacts identified in the Joint Local Impact Report, to ensure that local
issues and impacts are identified, understood and addressed and to aid the Examining Authority in its consideration of the proposal.

Section 1: Introduction
Highways England have no comments to make on this section.

Section 2: Site description, location and surroundings
For information relating to the context of the scheme please refer to Chapters 1 to 4 of the Environmental Statement (document
reference 6.1). Highways England have no comments to make on this section.

Section 3: Details of the proposal
For information relating to the context of the scheme please refer to Chapters 1 to 4 of the Environmental Statement (document
reference 6.1).
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Comments from Ashford Borough Council / Kent County Council

Response from Highways England (the Applicant)

3.2

The new Junction 10a will incorporate a new 2-lane dual
carriageway link road to the existing A2070 Southern Orbital
Road (Bad Munstereifel Road). In addition to the new
interchange the scheme includes a pedestrian and cycle bridge
over the M20 to the east of the new Junction 10a. This will
provide a link between Kingsford Street on the south side of the
motorway to the A20 on the north side.

This bridge over the M20 will also be designed for equestrian
use.

Section 4: Relevant planning history and any issues arising
Highways England have no comments to make on this section.

Section 5: Relevant Development Plan Policies
LIR Ref

Comments from Ashford Borough Council / Kent County Council

Response from Highways England (the Applicant)

5.16

There are elements of the scheme that require further work in
order to meet some policy requirements and these matters are
set up in other documentation being prepared for the
Examining Authority. However, in principle, the need for this
infrastructure in enabling Ashford’s growth has been accepted
through the Local Plan process and resulting adopted
Development Plan. There is clear evidence-based support for
the creation of a new junction in policy.

Highways England have responded to all ABC and KCC
documentation submitted to the Examination Authority.
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Section 6: Relevant Planning Applications
LIR Ref

Comments from Ashford Borough Council / Kent County Council

Response from Highways England (the Applicant)

6.3

ABC’s Planning Committee resolved to grant planning
permission subject to the completion of a section 106 planning
obligation agreement at the Planning Committee meeting 18
May 2016. The section 106 agreement includes the following
provisions for the delivery of J10a:

Highways England are pleased for the confirmation that the
s106 between ABC and the Stour Park Developer includes the
closure of Kingsford Street at Highfield Lane.

Via an obligation to enter into a s.278 agreement with
Highways England pursuant to the Highways Act 1980 to make
a SPG6 contribution towards increasing strategic highway
capacity to accommodate the traffic movements arising from
the development of the site through the provision of J10A to the
M20 motorway
The funding by the applicant of the promotion and
implementation by the local highway authority of road closures
via Traffic Regulation Orders (TROs) to (A) prevent through
traffic moving between Highfield Lane and Kingsford Street as
shown on Drawing No. 22233105-32, and (B) prevent through
vehicular traffic at the southern end of Church Road (using
lockable bollards or similar measures to maintain an access for
emergency vehicles only)
Reservation of land through the site - from the principal access
connection with the J10A link road on the northern side to the
southern boundary broadly in the position shown on the master
plan to enable a potential highway connection over the railway
to the south - as public highway
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Section 7: Relevant Planning Applications
LIR Ref

Comments from Ashford Borough Council / Kent County Council

Response from Highways England (the Applicant)

7.5

Particular importance is to be placed on the maintenance of
connection between the three churches in the vicinity – St
Mary’s at Sevington; St Mary the Virgin at Willesborough; and
St John the Baptist at Mersham.

The public footpath to the east and west of the St Marys
Church Sevington has been identified as a potential medieval
route, crossing over the Scheme footprint in the locality of the
existing footbridge over the A2070. This possible route could
have been part of a larger network of paths that linked into the
‘Pilgrim Way’ which ran from Winchester through Ashford and
the Kent Downs to the tomb of Thomas Beckett at Canterbury
Cathedral. As with the better known ‘Pilgrim Way’, the route
may predate the medieval period. In order to maintain this
potentially historic route, the replacement Church Road
footbridge would be aligned to retain the existing visual
connectivity between the Ashford and Sevington churches over
the A2070 and onwards to the church in Mersham.

Section 8: Local transport patterns and issues
LIR Ref

Comments from Ashford Borough Council / Kent County Council

Response from Highways England (the Applicant)

8.1

Barrey Road: Congestion along Barrey Road has been and
continues to be the subject of much debate and complaint from
businesses and residents, due to difficulties in accessing the
A2070. Reports vary from it taking 25 minutes to 2 hours to get
out of Barrey Road with speed of traffic on the A2070 being
highlighted as one of the main issues.

Highways England understand concerns regarding the Barrey
Road exit onto the A2070, we notice that a number of residents
have raise similar concerns in the relevant representations.
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8.2

Comments from Ashford Borough Council / Kent County Council

The J10a scheme had previously allowed for signalisation of
the Barrey Road junction but this has since been removed –
value for money being cited as the reason. Highways England
continues to work with ABC and KCC in order to seek a
solution, along with the associated funding, and this is to be
progressed outside the current scheme.

Response to Ashford Borough Council
Submissions at Deadline 3
Response from Highways England (the Applicant)

units in the Ashford Retail Park was given, and at that time it
was indicated that there would be a negligible impact on traffic
overall. Therefore before the M20 Junction 10a scheme starts,
Highways England’s Area 4 team have already put in place
enhancements to the A2070 and Barrey Road by improving
signage and visibility at the junction, and we will be reducing
the speed limit to 40mph on Bad Munstereifel Road and rerouting traffic for right hand turns around the link road
roundabout as part of the scheme.
Any subsequent amendment to this junction would require a
Traffic Assessment of the Ashford Retail Park and residential
traffic impact to be initiated by the local network authority at the
request of local stakeholders, which is not part of the M20
Junction 10a scheme as Highways England Major Projects
deals with Nationally Significant Infrastructure Projects (NSIP)
Construction.
Furthermore, after a meeting on 30 November 2016 with Local
Authorities and local businesses, further discussions between
Highways England Area 4 Spatial Planning and Kent County
Council were planned, and they are currently on-going, to
resolve any existing traffic issue ahead of the M20 Junction 10a
scheme, which is supporting the discussion by providing the
relevant data and additional traffic surveys.

8.3

A20 Hythe Road: HGVs and other traffic travelling from the A28 Highways England will not trunk the A20 Hythe Road between
(via the A2070 Willesbrough Road to connect with J10) will not M20 Junction 10 and M20 Junction 10a for the following
use the new link to J10a and instead, will opt to travel along the reasons:
A20 corridor between J10 and J10a. This will increase the
vehicle movements and loading on A20, evidenced by the need
1. Traffic modelling (PP.56-57 on the published TAR) clearly
to strengthen the Swatfield Bridge as part of the scheme. KCC
shows a significant reduction of traffic flows on this section
considers that a suitable way forward would be for Highways
with the new Junction 10a (remarkable for
England to take on maintenance responsibility for the section of
northbound/westbound vehicles). This confirms that the traffic
A20 Hythe Road between the extent of the Highways England
using this section would be mainly local traffic with local
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Comments from Ashford Borough Council / Kent County Council

asset at the M20 J10 and the proposed connection of the M20
J10A with the A20 Hythe Road.

Response to Ashford Borough Council
Submissions at Deadline 3
Response from Highways England (the Applicant)

destinations (i.e. Tesco, William Harvey Hospital, Ashford
centre to/from south-eastern area of A20). Therefore, this
would not fully align to the objectives of Highways England
Strategic Road Network;
2. There will be a cost to Highways England to upgrade the
assets to the appropriate standards;
3. This will mean changes to Service Provider contracts as it
is an increase in responsibility.

8.4

Kingsford Street: There is potential that traffic could divert
along Kingsford Street through to Mersham in order to access
the A20. There is KCC and local concern regarding rat running
and HGV traffic using an unsuitable route to bypass J10a when
there are issues on the strategic network. A solution to this is
being progressed outside the scope of this proposal

Please see comment 6.3 above.

Section 9: Designated sites
LIR Ref

Comments from Ashford Borough Council / Kent County Council

Response from Highways England (the Applicant)

9.8

Potential expansion of the Green Corridor network should not
be precluded by this project. To this end, the proposed
embankment associated with the Kingsford Street footbridge
should be reconsidered; the arable field north of the Aylesford
Stream should be converted to pasture/meadow; and the area
around the Aylesford Stream should be given a landscape

i) The proposed embankment associated with the Kingsford
Street footbridge should be reconsidered:-
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Comments from Ashford Borough Council / Kent County Council

Response from Highways England (the Applicant)

function and ensure safe public access can be made available.
This is in keeping with the guidance offered in the Ashford
Green and Blue Grid Strategy (2008).

and planting further to the west as well as with existing and
surrounding topography. Highways England will review this as
part of the detail design.
ii) The arable field north of the Aylesford Stream should be
converted to pasture/meadow:Three of the plots of land to the north of the Aylesford Stream,
namely plots 3/16/c, 3/16/d and 3/16/e, have been planted up
with a wildflower mix as part of the ecological mitigation
strategy for the Stour Park development. This area provides
connective habitat and foraging areas for reptiles, badgers and
bats, and is included as replacement habitat for that lost on
site. The area of plots 3/16/c, 3/16/d and 3/16/e is 8,360.65m2,
1,898.6m2 and 7,897.69m2 respectively, which gives a total of
18,156.94m2 or 1.81 hectares that is already being converted
to pasture/meadow. The remainder of the land to the north of
the stream would remain as arable farm land and would not be
under the control and ownership of Highways England. It is
therefore outside of the scope of the M20 Junction 10a
Scheme to convert the remaining area to the north of the
Aylesford Stream to pasture/meadow.
iii) The area around the Aylesford Stream should be given a
landscape function and ensure safe public access can be
made available:The existing mature trees along the Aylesford Stream would be
retained, with enhancement measures provided to the south
between the Stream and the new A2070 Link Road. This
enhancement would comprise native trees and hedges,
interspersed with native shrubs and wildflower and species rich
grassland. Additional tree planting is also being considered
along the southern bank of the Aylesford Stream, in order to
provide greater shading of the watercourse, as requested by
the Environment Agency. Two balancing ponds would also be
created in this area, which would serve to both attenuate
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surface water runoff and reduce flood risk in the area and to
provide ecological and landscape benefits.
The existing Public Rights of Way (PRoW) AE227A, AE338,
AU65, AU63C and AU53 would be stopped up, as discussed
and agreed with the Rights of Way Officer from Kent County
Council. It is intended that public access be restricted to the
area around the proposed new balancing ponds, for safety
reasons and to protect the ongoing function of the ponds.
There are currently no proposals as part of either the Main of
Alternative Schemes to integrate the area into the Ashford
Green Corridors Local Nature Reserve, but the proposed
landscape and ecological mitigation strategy would not prevent
its inclusion in the future, should Ashford Borough Council and
Highways England be in agreement that the area’s inclusion
would be beneficial.
9.10

The councils would request appropriate species selection, and
process, provided that the reconstituted site provides
appropriate connectivity and commuting routes to wider
landscape features. Further conversations with the Kent
Wildlife Trust may be required to ascertain suitability of the full
programme of mitigation to its satisfaction.

The ecological mitigation strategy has been agreed with
Natural England through Letters of No Impediment, which can
be found in the Statement of Common Ground (DCO
Document 8.5). The mitigation strategy provides ecological
enhancement measures for a number of species. Bat
commuting routes would be maintained through retention of
existing mature trees along the Aylesford Stream, and
additional habitat will be created (3 balancing ponds; 14.19ha
of grassland; and 4.89ha of tree, scrub and woodland habitats).
Bat boxes would also be provided. The impact of the lighting on
bats was assessed (DCO Document 6.1, Chapter 8; Nature
Conservation) to be an overall Slight Beneficial residual effect
in the long term once the habitats have become established,
due to the creation of additional habitat.
Dormouse habitat would be enhanced by hedgerow planting at
the back of the houses along Kingsford Street. This habitat
would replace hedgerows lost due to the Scheme(s) and would
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increase connectivity to the wider area by providing an
important corridor for dormice that are being displaced during
construction and whilst the replanted habitat along the M20
verge establishes.
A new pond would be created to the southeast of Kingsford
Street, in plot 4/11/d, which would enable newts to be relocated
from ponds that would be lost due to the Scheme(s). The pond
would be located within an area that would be planted up with
native trees and hedges, interspersed with native shrubs and
wildflower and species rich grassland, which would provide
additional habitat for dormice, newts and reptiles.
It is proposed that reptiles that would be displaced by the
Scheme(s) would be relocated to an area of the highways
estate adjacent to the newly planted area, which would allow
the reptiles to disperse across the area. The receptor sites for
captured individuals south of the M20 would be the M20
London bound highway verge, immediately to the east of the
proposed Main and Alternative Schemes. The verge is
currently unsuitable for reptiles as it is mown to maintain sight
lines. This level of management would continue. However,
additional areas of habitat would be made suitable by
scalloping the edge of the tree line to provide more sunlight,
and spreading hay to seed grassland and provide a thatch of
material at ground level.
Habitat management would be undertaken for the benefit of
reptiles, to develop a mosaic of structurally diverse vegetation
and open areas including basking and shelter opportunities
with a desirable variety of humidity and temperature conditions.
The majority of this land is outside of the DCO boundary, but
within Highways England owned land. Therefore, the
management regime of this area would be integrated within
Highways England's Area 4 management plans to maintain
habitat along the verge which is suitable for reptiles. The full
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reptile mitigation strategy will be provided to the Inspector
following confirmation of the DCO. There would also be ingoing
engagement with Kent Wildlife Trust.

Section 10: Conservation and Heritage
ABC Ref

Comments from Ashford Borough Council

Response from Highways England (the Applicant)

10.2

The impacts on archaeological heritage assets are noted in
Chapter 6 of the ES. The councils consider that on-site
archaeological surveys are insufficient at present, and no
schedule of archaeological sites has been produced to date.
This should be remedied.

A Written Scheme of Investigation (WSI) for the intrusive
archaeological evaluation of the scheme area is being
produced and will be issued to the Kent County Council (KCC)
Historic Environment Service for discussion/approval. The
archaeological evaluation works would be completed in
advance of construction works. The strategy for archaeological
mitigation would be agreed with the Kent County Council
Historic Environment Service on completion of the
archaeological evaluation (and well in advance of construction).
The strategy for archaeological mitigation would follow the
requirements detailed in Schedule 2 of the dDCO (DCO
Document 3.1).

10.16

This should this include mitigation measures being put forward
for Sevington Church and the manor complex of Sevington.
Details of the impact and mitigation for the setting of Sevington
Church, other designated heritage assets affected by the
scheme and historic landscape features (such as hedgerows
and lanes) need to be formulated in consultation with Historic
England, district and county conservation officers and the
County Archaeologist. Mitigation to limit detrimental impact on
the Sevington Church needs to be timely, robust and
appropriate. Changes and construction to accommodate the
new bridge and new access arrangements need to be in place

The details of impacts and mitigation have been discussed with
Historic England and KCC as the County Archaeologist on
several occasions. In addition to the statutory process,
including the Scoping and Preliminary Environmental
Information reports, consultation has been carried out with
KCC at the Emerging Environmental Statement Workshop,
held on the 9th May 2016 and at a meeting on the 24th August
2016, to discuss land purchase and registration, and
Statements of Common Ground. In addition to the statutory
process, including the Scoping and Preliminary Environmental
Information reports, meetings have been held with Historic

HA514442-MMGJV-GEN-SMW-RE-Z-11101
Revision A

110

M20 Junction 10a
TR010006
ABC Ref

Response to Ashford Borough Council
Submissions at Deadline 3

Comments from Ashford Borough Council

Response from Highways England (the Applicant)

as soon as possible – integrated into the earliest phases of
construction works, not an end phase. HE needs to provide
Historic England and the County Archaeologist with a robust
mitigation method statement and programme for Sevington
Church. Historic England and the County Archaeologist will
need time and resource to comment on draft mitigation
strategies for Sevington Church and the wider programme of
archaeological mitigation.

England on the 24th March 2015, 8th March 2016, 13th
September 2016 and the 29th November 2016. In addition,
consultation and liaison with Historic England, KCC and ABC
will be undertaken throughout pre-construction, construction
and post-construction phases. The stakeholders will have the
opportunity to comment on the mitigation measure details
contained in the CEMP, Traffic Management Plan and
Construction Programme well in advance of the
commencement of the commencement of the construction
works.
Timing and sequencing of the provision of the new Church
Road Footbridge to ensure continued viability of the Church
and any proposed interim measures will be incorporated into
the Construction Environmental Management Plan (CEMP)
(see the Outline CEMP in DCO Document 6.3, Appendix
17.21). This will include the methodologies for the management
of the landscape and noise mitigation measures for St Mary’s
Church and the manor complex of Sevington. The
management of vehicle and non-vehicle access to St Mary’
Church and surrounding area (including the management of
temporary access routes) will be detailed in the CEMP. The
CEMP would also include a Community Relations Strategy,
ensuring that communication with the general public would be
managed and maintained prior to and during all construction
works. An on demand signal controlled pedestrian facility would
be made available on the A2070 to the south of the existing
Church Road footbridge. During the works the Contractor
would install the temporary signals whilst considering the
recommendations of Traffic Advisory Leaflet 3/11 – Signalcontrolled pedestrian facilities at Portable Traffic Signals and
the most suitable location for the signals with temporary
footpath links onto existing routes.
The mitigation method statement and programme for Sevington
Church will be provided in the CEMP and the Construction
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Programme.The archaeological mitigation strategy will be
agreed with KCC on completion of the archaeological
evaluation works, which will be set out in the Written Scheme
of Investigation (WSI) for the intrusive archaeological
evaluation of the scheme area is being produced and will be
issued to the KCC Historic Environment Service for
discussion/approval. Time will be allowed in the programme for
the strategy and the archaeological works to be completed in
advance of the construction works, in line with the
requirements of Schedule 2 of the dDCO (DCO Document 3.1).

Section 11: Socio-economic matters
LIR Ref

Comments from Ashford Borough Council / Kent County Council

Response from Highways England (the Applicant)

11.1

ABC is satisfied that a social and economic case has been
produced and its overall approach is appropriate. The Land
Use and Economic Development Report (Appendix 13.1)
provides a good summary of the critical importance of J10a on
the regional and local economy. The report highlights critical
points of economic dependencies on the junction and provides
what appears to be a sound model for economic impact. There
could be more qualitative detail included in the report but we do
not feel this undermines the overall outcome of the report.

Highways England are pleased that ABC are satisfied that the
social and economic case for the scheme has been
demonstrated and that they are happy with the approach taken.

11.9

Additionally, further work is needed to assess the impacts of
the scheme, including its construction phase and beyond, to
establish the extent of its impacts on the Pilgrims Hospice, to
the north of the application site, as a particularly sensitive
receptor for those receiving palliative care.

There is the potential for a small site compound to be located
opposite Pilgrims Hospice during the construction phase,
although the main site compound would be situated off the
A2070 approximately 400m away from the Hospice. Any
compound located opposite the Hospice would be subject to
the control and monitoring measures included in the
Construction Environmental Management Plan (CEMP) to be

HA514442-MMGJV-GEN-SMW-RE-Z-11101
Revision A

112

M20 Junction 10a
TR010006
LIR Ref

Comments from Ashford Borough Council / Kent County Council

Response to Ashford Borough Council
Submissions at Deadline 3
Response from Highways England (the Applicant)

agreed with the local Environmental Health Officer. Highways
England contractors would be required to apply for the
‘Considerate Constructors Scheme’ to ensure a respectful
approach to local communities, including the Pilgrims Hospice.
Highways England is committed to meeting with Hospice
representatives to discuss the proposals, and a meeting
occurred on 25th January 2017 between Highways England,
the contractor and Pilgrim’s Hospice.
Operational noise impacts on the Pilgrim's Hospice have been
assessed in the Environmental Statement (DCO Document 6.1,
Chapter 11). This assessment concluded that levels of traffic
noise from the adjacent A20 once the Scheme(s) is in place
are expected to reduce. Highways England has also
incorporated an acoustic bund 2m high to the rear of
Summerhill Place, in order to provide mitigation for traffic noise
associated with the proposed eastbound off-slip of the new
M20 junction 10a.
Trees covered by Tree Preservation Orders (TPO) at the
Pilgrims Hospice have now been identified and the design has
been amended to avoid impacts upon these features. A site
visit to ascertain the full arboricultural impact of the scheme(s)
on Woodland W1 was carried out on the 15th November 2016,
to review the root protection areas of the trees bordering
Pilgrims Hospice. The results of the site visit are presented in
the updated Arboriculture Survey Report and Arboricultural
Implications Report (DCO Documents 6.3, Appendices 7.1 and
7.3).
The impacts of the Main and Alternative Schemes on Air
Quality are described in the Environmental Assessment (DCO
Document 6.1, Chapter 5). Roads that trigger an air quality
assessment are referred to as the affected road network (ARN)
and are presented in DCO Document 6.2, Figure 5.2 Operation
Phase Study Area for Main and Alternative Schemes.
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Concentrations predicted close to the Pilgrims Hospice are well
below the relevant air quality objectives. Additionally, there are
predicted improvements in air quality along the section of the
A20 adjacent to the Pilgrims Hospice during the operation of
the Main and Alternative Schemes.

Section 12: Consideration of the impact of the proposed provisions and requirements within the
draft Order (i.e. the scheme) in respect of all of the above
LIR Ref

Comments from Ashford Borough Council / Kent County Council

Response from Highways England (the Applicant)

12.1

The draft DCO sets out provisions for protection and mitigation
throughout the construction of the development, as well as for
the scheme itself. At present, KCC and ABC are not content
that the draft DCO sufficiently ensures adequate protection and
are progressing this with HE and through the Examining
Authority separately.

Highways England are reviewing the comments made by ABC
and KCC as part of their written representations in submitted in
deadline 3 and will work with both parties to resolve their
concerns over adequate protection.

Section 13: Development consent obligations and their impact on the local authority’s area
Highways England have no comments to make on this section.

Section 14: Conclusion
Highways England have no comments to make on this section.
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Subject:

FW: M20 Junction 10A

From: Mark Davies [mailto:mark.davies@ashford.gov.uk]
Sent: 09 March 2015 18:03
To: Uden, Claire A <Claire.Uden@mottmac.com>
Cc: Linda Cross <linda.cross@ashford.gov.uk>
Subject: RE: M20 Junction 10A
Dear Claire
I have spoken to Linda cross. I suggest at this stage you look at the scoping report and opinion if it has been issued by
PINS. This include a section on landscape. The council did make comments to PINS on wider views from the AONB – the
Wye and Crundale downs including devils Keanding Trough.
I hope this is of some help
Regards
Mark Davies
Strategic Sites and Design team

---------------------------This e-mail , including any attachments, is intended for the named addressee(s) only and may contain marked
material up to RESTRICTED and should be handled accordingly.
Unless you are the named addressee (or authorised to receive it for the addressee) you may not read, copy or
use it, or disclose it to anyone else. Unauthorised use, copying or disclosure is strictly prohibited and may be
unlawful.
Precautions have been taken to ensure that this is a virus free message but recipients are responsible for
carrying out their own checks. This Council accepts no responsibility for loss or damage to any hardware,
software or data resulting from this e-mail.
If you have received this transmission in error please contact the sender, and .delete message.

----------------------------

1

From: Uden, Claire A [mailto:Claire.Uden@mottmac.com]
Sent: 06 March 2015 11:44
To: Linda Cross
Cc: Mark Davies; Postlethwaite, Clare
Subject: M20 Junction 10A

Good morning Linda,
I am the Lead Landscape Architect working on the Highway Agency’s Junction 10A proposals and am tasked with both the
LVIA chapter for the Environmental Statement and also the Environmental Design proposals. I plan to visit site in the next
week or so to take winter photographs for the LVIA. We will take account of various receptors within 1km of the scheme
(as per the Design Manual for Roads and Bridges)including residential properties at Sevington, Kingsford Street, Hythe
Road, The Street, Church Road, properties adjacent to the A2070 Bad Munstereifel Road etc., local PROW, the Church at
Sevington, and more far reaching views from elevated positions such as the Bockham Farm Cottage, Hatch Park
Registered Park and Garden.
I was wondering whether you had any thoughts or particular concerns you felt should be addressed within the
assessment, and I can take account of those during my visit.
Kind Regards
Claire
Claire Uden
Senior Landscape Architect CMLI

Mott MacDonald
Stoneham Place
Stoneham Lane
Southampton
SO50 9NW

T +44 (0)2380 62 8906
T +44 (0)2380 62 8800 (Sbd)
E Claire.uden@mottmac.com
W www.mottmac.com

Global management, engineering and development consultants
Mott MacDonald Limited. Registered in England and Wales no. 1243967
Mott MacDonald House, 8-10 Sydenham Road, Croydon CR0 2EE, United Kingdom
The information contained in this e-mail is intended only for the person or entity to which it is addressed and may
contain confidential and/or privileged material. If you are not the intended recipient of this e-mail, the use of this
information or any disclosure, copying or distribution is prohibited and may be unlawful. If you received this in
error, please contact the sender and delete the material from any computer.
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