M20 Junction 10a
TR010006
Appendix 4.1 Scoping Opinion
Report
APFP Regulation 5(2)(q)
Revision A
Planning Act 2008
Infrastructure Planning (Applications: Prescribed Forms and Procedure)
Regulations 2009

Volume 6.3
July 2016

M20 Junction 10a
TR010006

Appendix 4.1 Scoping Opinion
Report
Volume 6.3

Date: July 2016

SCOPING OPINION
Proposed M20 Junction 10a

March 2015

Scoping Opinion
For Proposed M20 Junction 10a

CONTENTS
EXECUTIVE SUMMARY
1.0

INTRODUCTION .................................................................... 1

2.0

THE PROPOSED DEVELOPMENT ............................................ 4

3.0

EIA APPROACH AND TOPIC AREAS ..................................... 13

4.0

OTHER INFORMATION ........................................................ 26

APPENDIX 1 – LIST OF CONSULTEES
APPENDIX 2 – RESPONDENTS TO CONSULTATION AND COPIES OF
REPLIES
APPENDIX 3 – PRESENTATION OF THE ENVIRONMENTAL
STATEMENT

Scoping Opinion
for Proposed M20 Junction 10a

EXECUTIVE SUMMARY
This is the Scoping Opinion (the Opinion) provided by the Secretary of
State in respect of the content of the Environmental Statement for the
proposed M20 Junction 10a, south of Ashford, a proposed new motorway
junction and a section of new dual carriageway link road connecting to the
A2070 Southern Orbital Road.
This report sets out the Secretary of State’s opinion on the basis of the
information provided in the Highways Agency (‘the applicant’) report
entitled ‘M20 Junction 10a Environmental Scoping Report’ (January 2015)
(‘the Scoping Report’). The Opinion can only reflect the proposals as
currently described by the applicant.
The Secretary of State has consulted on the Scoping Report and the
responses received have been taken into account in adopting this Opinion.
The Secretary of State is satisfied that the topic areas identified in the
Scoping Report encompass those matters identified in Schedule 4, Part 1,
paragraph 19 of the Infrastructure Planning (Environmental Impact
Assessment) Regulations 2009 (as amended).
The Secretary of State draws attention both to the general points and
those made in respect of each of the specialist topic areas in this Opinion.
The main potential issues identified are:
•

Transportation

•

Community effects

•

Drainage

•

Noise and vibration

•

Landscape and visual, and

•

Emissions to air and water.

Matters are not scoped out unless specifically addressed and justified by
the applicant, and confirmed as being scoped out by the Secretary of
State.
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1.0 INTRODUCTION
Background
1.1

On 21 January 2015, the Secretary of State (SoS) received the
Scoping Report submitted by the Highways Agency under
Regulation 8 of the Infrastructure Planning (Environmental Impact
Assessment) Regulations 2009 (SI 2263) (as amended) (the EIA
Regulations) in order to request a scoping opinion for the proposed
M20 Junction 10a at Ashford, Kent. This Opinion is made in
response to this request and should be read in conjunction with
the applicant’s Scoping Report.

1.2

The applicant has formally provided notification under Regulation
6(1)(b) of the EIA Regulations that it proposes to provide an ES in
respect of the proposed development. Therefore, in accordance
with Regulation 4(2)(a) of the EIA Regulations, the proposed
development is determined to be EIA development.

1.3

The EIA Regulations enable an applicant, before making an
application for an order granting development consent, to ask the
Secretary of State to state in writing their formal opinion (a
‘scoping opinion’) on the information to be provided in the
environmental statement (ES).

1.4

Before adopting a scoping opinion the Secretary of State must
take into account:
(a) the specific characteristics of the particular development;
(b) the specific characteristics of the development of the type
concerned; and
(c)

environmental
development’.

features

likely

to

be

affected

by

the

(EIA Regulation 8 (9))

1.5

1.6

This Opinion sets out what information the Secretary of State
considers should be included in the ES for the proposed
development. The Opinion has taken account of:
i

the EIA Regulations

ii

the nature and scale of the proposed development

iii

the nature of the receiving environment, and

iv

current best practice in the preparation of environmental
statements.

The Secretary of State has also taken account of the responses
received from the statutory consultees (see Appendix 2 of this
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Opinion). The matters addressed by the applicant have been
carefully considered and use has been made of professional
judgement and experience in order to adopt this Opinion. It should
be noted that when it comes to consider the ES, the Secretary of
State will take account of relevant legislation and guidelines (as
appropriate). The Secretary of State will not be precluded from
requiring additional information if it is considered necessary in
connection with the ES submitted with that application when
considering the application for a development consent order
(DCO).

1.7

This Opinion should not be construed as implying that the
Secretary of State agrees with the information or comments
provided by the applicant in their request for an opinion from the
Secretary of State. In particular, comments from the Secretary of
State in this Opinion are without prejudice to any decision taken
by the Secretary of State (on submission of the application) that
any development identified by the applicant is necessarily to be
treated as part of a nationally significant infrastructure project
(NSIP), or associated development, or development that does not
require development consent.

1.8

Regulation 8(3) of the EIA Regulations states that a request for a
scoping opinion must include:
(a) ‘a plan sufficient to identify the land;
(b) a brief description of the nature and purpose of the
development and of its possible effects on the environment;
and
(c)

such other information or representations as the person
making the request may wish to provide or make’.

(EIA Regulation 8 (3))

1.9

The Secretary of State considers that this has been provided in the
applicant’s Scoping Report.

The Secretary of State’s Consultation
1.10

The Secretary of State has a duty under Regulation 8(6) of the EIA
Regulations to consult widely before adopting a scoping opinion. A
full list of the consultation bodies is provided at Appendix 1. The
list has been compiled by the Secretary of State under their duty
to notify the consultees in accordance with Regulation 9(1)(a). The
applicant should note that whilst the Secretary of State’s list can
inform their consultation, it should not be relied upon for that
purpose.

1.11

The list of respondents who replied within the statutory timeframe
and whose comments have been taken into account in the
preparation of this Opinion is provided at Appendix 2 along with
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copies of their comments, to which the applicant should refer in
undertaking the EIA.

1.12

The ES submitted by the applicant should demonstrate
consideration of the points raised by the consultation bodies. It is
recommended that a table is provided in the ES summarising the
scoping responses from the consultation bodies and how they are,
or are not, addressed in the ES.

1.13

Any consultation responses received after the statutory deadline
for receipt of comments will not be taken into account within this
Opinion. Late responses will be forwarded to the applicant and will
be made available on the Planning Inspectorate’s website. The
applicant should also give due consideration to those comments in
carrying out the EIA.

Structure of the Document
1.14

This Opinion is structured as follows:
Section 1

Introduction

Section 2

The proposed development

Section 3

EIA approach and topic areas

Section 4

Other information.

This Opinion is accompanied by the following Appendices:
Appendix 1 List of consultees
Appendix 2 Respondents to consultation and copies of replies
Appendix 3 Presentation of the environmental statement.
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2.0 THE PROPOSED DEVELOPMENT
Introduction
2.1

The following is a summary of the information on the proposed
development and its site and surroundings prepared by the
applicant and included in their Scoping Report. The information
has not been verified and it has been assumed that the
information provided reflects the existing knowledge of the
proposed development and the potential receptors/resources.

The Applicant’s Information
Overview of the proposed development
2.2

2.3

The proposals are for a new junction, Junction 10a, and a new link
road from the junction to the existing A2070, south of the existing
Junction 10 to the east of Ashford in Kent.
The proposals
comprise the following elements:
•

A new M20 Junction 10a, 700 metres south east of Junction
10, to include a new roundabout over the motorway

•

Two three lane bridges over the motorway

•

Four slip roads

•

A new dual carriageway link road to the A2070

•

A roundabout at the junction of the existing A2070 and the
new link road

•

Removal of the existing east facing slip roads at Junction 10

•

A new footbridge across the M20 motorway

•

New attenuation ponds and road drainage structures

•

Demolition of, one residential and three business properties.

The proposed M20 Junction 10a junction has been identified as a
key transport requirement, essential to the anticipated future
development of South Ashford. The overall objectives of the
proposals are to increase the capacity of the road network to
support the proposed development areas in Ashford, alleviate
congestion around the existing Junction 10, provide a new route
for traffic into Ashford and minimise the environmental impact of
the proposals.
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Description of the site and surrounding area
The Application Site

2.4

Ashford has been identified as a major growth area in Kent with
31,000 additional homes and 28,000 new jobs anticipated in the
area by 2031. The M20 is an international route used by large
volumes of long distance and local heavy goods traffic. The M20
runs past Ashford from Maidstone in the north-west to Folkestone
in the south-east, the existing Junction 10 is located in the south
east of Ashford.

2.5

Long distance traffic from the M20, A20 and A2070 (south of
Ashford) conflicts with local traffic from Hythe Road and
Kennington road. There have been some recent improvements at
Junction 10 of the M20. However, the applicant’s Scoping Report
states that this will not be sufficient to accommodate the increased
traffic likely to be generated by the proposed housing and
employment land.

2.6

The proposed new junction would be located approximately 700m
to the south east of the existing M20 Junction 10, to the east of
Ashford. The proposed link road would cross land to the south of
the existing Junction 10, joining the existing A2070 Southern
Orbital Road to the west of St Mary’s Church, Sevington.

2.7

Section 14 of the Scoping Report states that thirteen hectares of
land would be required to accommodate the scheme, which is
largely agricultural land. Approximately 1ha is non-agricultural,
and would require land acquisition or demolition of private assets
including one residential property, a former sewage pumping
station and three business properties.

The Surrounding Area

2.8

The landscape immediately surrounding the proposals is largely
open fields in agricultural use, with the built areas of
Willesborough and Ashford to the west and north west of Junction
10. A garden centre and former nursery are situated within the
proposed location of the new Junction 10a.

2.9

Transport corridors are a dominant feature in the immediate area,
with the M20 running in a north west to south east alignment to
the north of Ashford and the more southerly village of Mersham
which lies at the southern end of the proposals. The A2070
connects to Junction 10 and continues south west towards Romney
Marsh, and the A20 runs from Junction 10 approximately alongside
the M20 corridor within the vicinity of the proposals. The channel
tunnel rail link also traverses the landscape south of the proposed
development.
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2.10

The wider landscape to the east of Ashford is built development
extending beyond the M20, characterised by mixed land uses
including residential areas of Willesborough Lees, a superstore,
The William Harvey Hospital, and Pilgrims Hospice. Further afield
from the settlement of Ashford the landscape is open and rural in
nature with areas of woodlands, fields, small village settlements
and the conservation areas of Mersham and Lacton Green.

2.11

The Scoping Report identifies one Scheduled Monument within
1km of the proposals, Boys Hall Moat located immediately
adjacent to the channel tunnel rail link. Six areas of archaeological
interest have also been identified including three areas of undated
cropmarks, St Mary’s Church and church yard in Sevington, an
area of multi-period occupation and St Mary’s Church in
Willesborough. Fifty two buildings within the study area applied
have been identified as being of historical architectural interest
including the church at Sevington. One registered park and
garden, Hatch Park lies in the south east approximately 1.5km
from the site.

2.12

The nearest geologically important site is the Wye and Crundale
Downs SSSI located approximately 5km north of the site. Two
designated conservation areas lie to the east of Ashford, Lacton
Green being closest with Mersham further afield.
An
Environmental Constraints Plan is provided at Figure 2.

2.13

Three surface water courses have been identified as having the
potential to be affected by the proposals. These are: the Aylesford
Stream which flows to the west of the proposed new junction
under the M20, the East Stour located 2km to the south west of
the scheme, and the Great Stour which runs between Ashford and
Wye and is located 5km north of the scheme. OS maps also depict
ponds located in the Aylesford Stream catchment area, the nearest
being 300m north of the proposed Junction 10a, with the furthest
at 1.5km away. An existing balancing pond lies just south of the
M20 and west of Willesborough Garden Centre. Four surface
water abstraction points are located within 1km of the proposals, a
single surface water discharge consent exists between 251m and
500m and a further six consents lie within 501m.

Alternatives
2.14

Section 2.4 of the Scoping Report briefly describes three design
options considered. Option 1 is described as improvements to the
existing Junction 10 of the M20, and Option 2 as a new Junction
10a as a single bridge.
Option 3, a new Junction 10a as a
gyratory interchange is identified as the option taken forward, and
more detail is provided on its key elements and design evolution.
The Scoping Report does not explain the reasons for the choice of
Option 3, or for the decisions made about its design. No details of
the alternative options for the proposals have been included.
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Description of the proposed development
2.15

The proposed development is outlined in Section 1.1 of the
Scoping Report with further detail provided in Section 2. The
proposal includes a new gyratory roundabout over the M20
motorway and a new dual carriageway link road to the A2070
Southern Orbital Road to the south of Ashford. To allow traffic to
travel via the new roundabout, the A20 Hythe Road is to be
incorporated into the new Junction 10a.

2.16

The proposed scheme includes two bridges over the motorway
each consisting of three traffic lanes, four new slip roads at
Junction 10 to cater for all movements to and from the motorway,
removal of the east-facing slip roads at the existing Junction 10, a
new footbridge across the motorway and demolition of one
residential and three business properties. Figure 1 provides the
proposed layout of the scheme.

2.17

It was proposed to demolish both the existing Highfield Lane
Bridge and Church Road footbridge with a new bridge being built
over the M20 from Kingsford Street to the A20 to accommodate
pedestrians and cyclists.
Section 2 of the Scoping Report
describes refinements made to the ‘preferred option’ for the
scheme following consultation, including retention of the existing
Highfield Lane bridge and Church Road bridge.

2.18

Section 2 of the Scoping Report presents the refined preferred
option for the proposal as including:

2.19

•

Retention of the existing Highfield Lane bridge as a route for
non-motorised users (NMUs)

•

Provision of a roundabout at the junction of the existing
A2070 Southern Orbital Road and the new link road in lieu of
a single controlled junction, allowing retention of the Church
Road footbridge

•

A new pedestrian/cyclist bridge over the M20 from Kingsford
Street to the A20

•

An extension of an existing M20 culvert, requiring realignment of Aylesford Stream

Figure 1 provides the proposed layout of the scheme, however it is
noted that this layout does not entirely reflect the description in
2.18 above (see 2.28 below).

Proposed access
2.20

The Scoping Report does not specifically describe the access
requirement for the construction and maintenance of the proposed
development. Section 4.1 of the Scoping Report states that an
eight week public consultation will be held in 2015 to present the
scheme in more detail and seek further views on the project
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proposals. The consultation will focus on the development of the
preferred route and provide details on issues including access
arrangements.

Construction
2.21

Construction is expected to take approximately 18 months and is
proposed to commence in January 2017 with a view to being fully
operational by July 2018. These dates are subject to change as the
detailed design process progresses.

2.22

A construction programme has not been included in the Scoping
Report and it is not indicated that one will be provided. No details
of likely construction activities, methods and anticipated duration
of works have been provided. However, section 12.6 of the
Scoping Report does state which activities would generate noise
during construction.

2.23

Section 11 Table 11.1 of the Scoping Report outlines materials
which are likely to be used however exact materials are not known
at this stage. Section 11.4.1 states that a Site Waste Management
Plan (SWMP) would be prepared and adopted by the contractor
and would include details of the amount and type of waste that
would be produced on site and how it would be reduced, re-used
and disposed of.

2.24

The Scoping Report states that a Construction Environmental
Management Plan (CEMP) will be included within the DCO
application providing details of specific mitigation measures
required to reduce the construction related impacts (paragraph
10.6.1 of the Scoping Report).

Operation and maintenance
2.25

The environmental topic sections within the Scoping Report
consider potential effects of the operation of the scheme relevant
to that topic. A summary of potentially significant effects by topic
area is provided at Table 17.1 of the report, including those
associated with the operation of the proposals.
Potentially
significant changes to traffic noise, emissions to air, and flows are
anticipated.
Potential significant effects resulting from the
presence of the new junction and link road in the landscape have
been identified in terms of visual impact, severance to ecological
features and the local landscape and community. Changes in
surface water runoff and water quality once the scheme is in
operation have also been identified in the absence of mitigation.

2.26

The use of materials during maintenance is anticipated to be
minimal; no information is provided on the anticipated traffic
impacts associated with maintenance of the proposals.
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The Secretary of State’s Comments
Description of the application site and surrounding area
2.27

In addition to detailed baseline information to be provided within
topic specific chapters of the ES, the Secretary of State would
expect the ES to include a section that summarises the site and
surroundings. This would identify the context of the proposed
development, any relevant designations and sensitive receptors.
This section should identify land that could be directly or indirectly
affected by the proposed development and any associated
auxiliary facilities, landscaping areas and potential off site
mitigation or compensation schemes.

2.28

It is understood that, while detailed aspects of scheme design are
required to remain flexible at this stage, a preferred option for the
layout of the proposals has been reached. This option is described
in Section 2.5 of the applicant’s Scoping Report.
Figure 1
presented in the Scoping Report does not match the junction
layout at the A2070 and new link road described in the text as a
roundabout, this point has also been highlighted by Ashford
Borough Council (ABC) and Mersham & Sevington Parish Council in
their scoping consultation responses in Appendix 2. In addition,
the total land-take required for the proposals is cited differently at
points in the Scoping Report. The applicant should ensure that the
description of the proposed development that is being applied for
is as accurate, firm and consistent throughout as this will form the
basis of the environmental impact assessment.

2.29

The Scoping Report contains limited information on the dimensions
of the different elements of the proposed scheme, such as
cuttings, embankments, and bridge structures. Given that the
proposed bridges and other new structures would be amongst the
most visually prominent features of the proposals, this information
will be particularly relevant to the landscape and visual
assessment and assessment of impacts on the setting of built
cultural heritage assets. These design aspects will also be of
relevance to other topic areas, including noise impacts, air quality
impacts, drainage, and impacts on soils. It will important to
indicate in the ES what design information, including figures, has
been used to inform the assessments.

2.30

It is understood that a draft DCO is to be submitted, the applicant
should clearly define what elements of the proposed development
are integral to the NSIP and which is ‘associated development’
under the Planning Act 2008 (PA 2008) or is an ancillary matter.
Any proposed works and/or infrastructure required as associated
development, or as an ancillary matter, (whether on or off-site)
should be considered as part of an integrated approach to
environmental assessment.
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2.31

Section 14.6.1 of the Scoping Report mentions acquisition of the
property ‘Lagonda Lodge’ at the eastern extent of the proposals
due to temporary works. The proposed DCO boundary shown in
Figure 1 of the Scoping Report does not appear to include this
property. It will be important for the ES to be clear on the DCO
boundary on which the assessment is based, and if any areas
outside of the DCO boundary will be affected by the development.

2.32

The Secretary of State recommends that the ES should include a
clear description of all aspects of the proposed development, at
the construction and operation stages, and include:

2.33

•

Land use requirements,
permanent land take

including

both

temporary

and

•

Site preparation

•

Construction processes and methods

•

Transport routes

•

Operational requirements including the main characteristics
of the production process and the nature and quantity of
materials used, as well as waste arising’s and their disposal

•

Maintenance activities including any potential environmental
or navigation impacts, and

•

Emissions- water, air and soil pollution, noise, vibration, light,
heat, radiation.

The environmental effects of all wastes to be processed and
removed from the site should be addressed. The ES will need to
identify and describe the control processes and mitigation
procedures for storing and transporting waste off site. All waste
types should be quantified and classified.

Alternatives
2.34

The ES requires that the applicant provide ‘An outline of the main
alternatives studied by the applicant and an indication of the main
reasons for the applicant’s choice, taking into account the
environmental effects’ (See Appendix 3). This has not been
provided within the Scoping Report as the reasons for selecting
the ‘preferred route’ are not provided. The Secretary of State
recommends that a section be included within the ES to briefly
explain the process taken and give reasons for the choice made.
The applicant’s attention is also drawn to advice from ABC in this
regard (Appendix 2).

Flexibility
2.35

The Secretary of State notes the intention where the details of the
scheme cannot be defined precisely for the EIA to assess the likely
worst case scenario. The Secretary of State welcomes the
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reference to Planning Inspectorate Advice Note 9 ‘Using the
‘Rochdale Envelope’ but also directs attention to the ‘Flexibility’
section in Appendix 3 of this Opinion which provides additional
details on the recommended approach. The Secretary of State
notes in Section 3.1 of the Scoping Report that the footprint of the
proposals has been fixed, and agrees that this provides a degree
of certainty for the basis of assessment, but encourages the
applicant to consider the implications of any design parameters
which remain flexible.

2.36

The applicant should make every attempt to narrow the range of
options and explain clearly in the ES which elements of the
scheme have yet to be finalised and provide the reasons. The
scheme parameters will need to be clearly defined in the draft
DCO and therefore in the accompanying ES. It is a matter for the
applicant, in preparing an ES, to consider whether it is possible to
robustly assess a range of impacts resulting from a large number
of undecided parameters. The description of the proposed
development in the ES must not be so wide that it is insufficiently
certain to comply with requirements of paragraph 17 of Schedule 4
Part 1 of the EIA Regulations.

2.37

It should be noted that if the proposed development changes
substantially during the EIA process, prior to application
submission, the applicant may wish to consider the need to
request a new scoping opinion.

Proposed access
2.38

The Scoping Report does not provide details of the access
requirements required during the construction phase. The
Secretary of State would expect to see a full detailed description
within the ES with accompanied figures where relevant. Any
proposed road closures or diversions, should also be clearly
identified within the ES, again with accompanying figures where
appropriate.

2.39

The Scoping Report should identify proposed routes to and from
the construction site for both construction vehicles and workers.

Construction
2.40

The Secretary of State notes that no information has been
provided in the Scoping Request regarding the size and location of
construction compounds. Whilst is it appreciated that this
information may not be available at this stage in the evolution of
the project, applicants are reminded that this information will be
required and should be included in the DCO boundary.

2.41

The Secretary of State considers that information on construction
including: phasing of programme; construction methods and
activities associated with each phase; siting of construction

11

Scoping Opinion for Proposed M20 Junction 10a

compounds
(including
on
and
off
site);
lighting
equipment/requirements; and number, movements and parking of
construction vehicles (both HGVs and staff) should be clearly
indicated in the ES.

Operation and maintenance
2.42

Information on the operation and maintenance of the proposed
development should be included in the ES and should cover but
not be limited to such matters as: the number and types of
vehicle movements generated during the operational stage, the
frequency of any maintenance works, the number of workers,
equipment arrangements and access requirements needed.
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3.0 EIA APPROACH AND TOPIC AREAS
Introduction
3.1

This section contains the Secretary of State’s specific comments
on the approach to the ES and topic areas as set out in the
Scoping Report. General advice on the presentation of an ES is
provided at Appendix 3 of this Opinion and should be read in
conjunction with this Section.

3.2

Applicants are advised that the scope of the DCO application
should be clearly addressed and assessed consistently within the
ES.

Environmental Statement (ES) - approach
3.3

The information provided in the Scoping Report sets out the
proposed approach to the preparation of the ES, including the
baseline information to be gathered.
The assessment
methodologies to be applied to each environmental topic are also
provided, to follow the guidance within the Design Manual for
Roads and Bridges (DMRB) as well as relevant professional
guidance.

3.4

Whilst early engagement on the scope of the ES is to be
welcomed, the Secretary of States notes that the level of
information provided at this stage is not always sufficient to allow
for detailed comments from either the Secretary of State or the
consultees. The Secretary of State would suggest that the
applicant ensures that appropriate consultation is undertaken in
order to agree wherever possible the timing and relevance of
survey work as well as the methodologies to be used.

3.5

The Secretary of State recommends that the physical scope of the
study areas should be identified under all the environmental topics
and should be sufficiently robust in order to undertake the
assessment. The extent of the study areas should be on the basis
of recognised professional guidance, whenever such guidance is
available. The study areas should also be agreed with the relevant
consultees and, where this is not possible, this should be stated
clearly in the ES and a reasoned justification given. The scope
should also cover the breadth of the topic area and the temporal
scope, and these aspects should be described and justified.

Matters to be scoped out
3.6

Matters are not scoped out unless specifically addressed and
justified by the applicant, and confirmed as being scoped out by
the Secretary of State.
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3.7

The applicant has not identified any topics to be scoped out. In
Section 5 the applicant’s Scoping Report recognises the approach
to EIA provided by the DMRB as a ‘consequential process’, with
scoping informing the level of assessment applied. In the majority
of topic areas presented the Scoping Report, the text states
whether it is intended to carry out a ‘simple’ or a ‘detailed’
assessment, and where this has not been determined the basis of
this decision is explained. At this stage, all topic areas are
proposed to be subject to detailed assessment.

3.8

Whilst the Secretary of State has not agreed to scope out certain
topic or matters within the Opinion on the basis of the information
available at the time, this does not prevent the applicant from
subsequently agreeing with the relevant consultees to scope
matters out of the ES, where further evidence has been provided
to justify this approach. This approach should be explained fully in
the ES in order to demonstrate that topics have not simply been
overlooked.

National Policy Statements (NPSs)
3.9

Sector specific NPSs are produced by the relevant Government
Departments and set out national policy for nationally significant
infrastructure projects (NSIPs). They provide the framework within
which the Examining Authority will make their recommendations to
the Secretary of State and include the Government’s objectives for
the development of NSIPs.

3.10

The relevant NPS [the NPS on National Networks, published
December 2014] for the proposed development sets out general
principles of assessment that should be applied to the EIA for the
proposed development. When undertaking the EIA, the applicant
must have regard to these principles and all other relevant policies
in the National Networks NPS.

Environmental Statement - Structure
3.11

Section 5.1 of the Scoping Report sets out the proposed Contents
list of the ES on which the applicant seeks the opinion of the
Secretary of State. The list of headings follows the environmental
topics advised in the DMRB for inclusion in an environmental
assessment. The topics to be considered are listed as:
•

Air Quality

•

Noise and Vibration

•

Nature Conservation

•

Landscape

•

Cultural Heritage

•

Geology and Soils
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3.12

•

Materials

•

Effect on All Travellers

•

Community and Private Assets, and

•

Road Drainage and the Water Environment.

The Secretary of State recommends that the ES should also
include a description of the proposed construction programme and
methods either within the project description or as a separate
section.

Topic Areas
Air Quality (see Scoping Report Section 6)
3.13

The Secretary of State notes the methodology identified within the
Scoping Report and the use of the DMRB and relevant IANs as
guidance for the assessment. The Secretary of State notes that a
further IAN has recently been published, IAN 185/15, which is of
relevance to this topic area. The Secretary of State encourages
the applicant to refine the methodology applied to the specific
nature of the proposals, taking into account consultation with ABC
and other relevant authorities.
ABC has provided comment
regarding the methodology of this assessment in their response in
Appendix 2.

3.14

It is noted that it is intended to undertake a Simple Assessment in
relation to regional effects, and a Detailed Assessment of local
effects. It will be important in the ES to clearly justify and explain
the approach taken to the assessment.

3.15

It is noted from the Scoping Report that no Air Quality
Management Areas (AQMA) have been designated by Ashford
Borough Council. However, the Secretary of State considers that
impacts to air quality should be assessed in relation to all relevant
sensitive receptors in the area, including residential receptors and
ecological receptors, and welcomes the approach outlined in
Section 6.5 of the Scoping Report. Receptors considered in the
assessment should be clearly identified and should be agreed with
Ashford Borough Council and other relevant authorities.

3.16

The Secretary of State recommends that the air quality
assessment ensures that the ‘worst case’ scenario is assessed
during both construction and operation and its significance is
clearly evaluated. Any air quality modelling scenarios should be
carried out on this basis and take into account peak emission rates
during construction and during operation.

3.17

As well as the emissions related to vehicular movements
associated with the proposal, the assessment should take account
of effects due to an increase in airborne pollution including fugitive
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dust especially
construction.

3.18

during

site

preparation,

demolition

and

Consideration should be given to appropriate avoidance and
mitigation measures, including appropriate actions to address dust
complaints, and where measures are proposed their likely
effectiveness must be assessed.

Cultural Heritage (see Scoping Report Section 7)
3.19

The Secretary of State welcomes the intention for consultation
with stakeholders throughout the assessment and encourages the
applicant to use this consultation to determine the need for
detailed field work to address any gaps in existing knowledge. The
applicant’s attention is drawn to advice from English Heritage
regarding the study area applied to the assessment and the
approach to cumulative impact assessment (Appendix 2).

3.20

The Secretary of State considers that the information gathered to
inform the assessment in Section 10, Geology and Soils, may be
useful to take into account when assessing the likelihood of
encountering buried heritage assets, for example when
considering known deposits of made ground.

3.21

The Scoping Report describes the study area intended for use in
the assessment, and the Secretary of State notes the intended use
of a ‘ZVI’ to identify receptors, it has been assumed here that this
refers to a ‘Zone of Visual Influence’. The applicant is reminded to
explain terms fully in the ES and if a ZVI is to be applied that this
should be shown on an appropriate plan or figure. Cross reference
should be made to the Landscape and Visual section of the ES
where appropriate.

3.22

The setting of cultural heritage resources could be affected; this
includes historic buildings, historic landscapes and archaeological
sites and the Secretary of State welcomes the intention for these
to be addressed in the ES. English Heritage and ABC have also
provided comment on the scope of the assessment in Appendix 2,
highlighting the particular importance of certain local heritage
features including Grade 1 Listed St Mary’s Church at Sevington
and Hatch Park Registered Park and Garden.

3.23

The Secretary of State welcomes the approach set out in the
Scoping Report to identification of impacts and effects, and
encourages the applicant to clearly set out in the ES what effects
are predicted on specific receptors. A distinction should be made
between avoidance measures and specific mitigation measures,
and the ES should describe the predicted residual effects on
heritage receptors.
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Landscape (see Scoping Report Section 8)
3.24

The landscape and visual assessment in the scoping report refers
to the Zone of Theoretical Visibility (ZTV). The Secretary of State
advises that the ES should describe the model used, provide
information on the area covered and the timing of any survey
work and the methodology used. The Secretary of State
recommends that the study area applied and the location of
viewpoints should be agreed with the local authorities, and notes
comments from ABC regarding expansion of the study area to
include consideration of Kent Downs Area of Outstanding Natural
Beauty (AONB) and views from the Wye and Crundale Downs, the
latter of which is also referred to by Mersham & Sevington Parish
Council in their comments in Appendix 2.

3.25

The Secretary of State also considers that there may be a need to
clarify how this fits or overlaps with the ZVI referred to in the
Cultural Heritage assessment. Cross reference to other technical
assessments should be made, in particular the Cultural Heritage
assessment. In addition, for example, landscape impacts or any
mitigation proposed may affect ecological receptors and site
drainage.

3.26

It is recognised that limited information is available at this stage,
and the Secretary of State welcomes the intention to undertake a
full assessment encompassing landscape character and visual
effects. The applicant’s attention is drawn to advice from Natural
England (NE) in Appendix 2 regarding the presentation of the
findings of the assessment, scope, and methodology. It will also
be essential to consider cumulative effects with other projects, and
the Secretary of State notes the approach outlined in Section 16 of
the Scoping Report (see Paragraphs 3.69 to 3.72 below).

Nature Conservation (see Scoping Report Section 9)
3.27

The Secretary of State recommends that desk study information
gathered should be up to date and that information should be
sought from a wide range of appropriate sources, and notes the
approach outlined in Paragraph 9.7.1 of the Scoping Report. It is
noted from the Scoping Report that access constraints were
encountered during field survey work, and the Secretary of State
encourages the applicant to ensure field survey data is adequate
to inform the assessment. Any limitations to the assessment
should be identified in the ES and the implications of these for the
assessment made clear.

3.28

The Secretary of State recommends that the proposals should
address fully the needs of protecting biodiversity. The assessment
should cover habitats, species and processes within the site and its
surroundings. The Secretary of State draws attention in particular,
but not exclusively, to the effects on grassland and woodland
habitats, hedgerows, dormouse, great crested newt, water vole,
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and breeding birds, and highlights comments from NE in Appendix
2 regarding protected and important species and habitats. The
Secretary of State recommends that the impacts of habitat
fragmentation are fully assessed and measures to avoid and
reduce these impacts are sought.

3.29

While potential impacts are identified in Table 9.3 limited detail is
presented in the Scoping Report on the habitats and species
populations present, their distribution within the study area, and
the extent to which they would be affected. The Secretary of
State notes and welcomes the ecological investigation work
presented in Table 9.4 and would expect the outcomes of this
work to be clearly presented in the ES, and used to inform the
assessment of effects and the design of mitigation measures. The
Secretary of State notes the comment from the Environment
Agency (EA) regarding the presence of otters within the wider
area, and the need to survey for this species to inform the
assessment. The EA also request that local records centres are
informed of any records gained and the Secretary of State
supports this.

3.30

The potential impacts on designated sites should be addressed
including local level nature conservation designations. The
Secretary of State notes that while both nationally and locally
designated sites have been identified within the study area, no
international sites have been and no need for Habitats Regulations
Assessment has been ascertained at this stage. Section 4 of this
Opinion
contains
advice
regarding
Habitat
Regulations
Assessment.

3.31

It is noted from the Scoping Report that potential disturbance, air
quality, and water quality impacts on ecological receptors have
been identified, and cross reference should be made to these
specialist reports. It should be noted that whether or not impacts
produce significant effects is likely to vary between topic areas and
receptors, with some receptors being more sensitive to change
than others.

3.32

The effects of disturbance during operation as well as short term
construction effects should be addressed. The Secretary of State
recommends the need to consider cumulative and combined
impacts and advises this is particularly relevant in terms of
assessing the impacts on ecology (see Paragraphs 3.69 to 3.72
below).

3.33

Opportunities for enhancements for biodiversity should be sought
within the scheme design, and consideration should be given to
the coherence of landscape planting, drainage features, and other
aspects of the soft estate in creating a network of habitats within
the landscape. The Secretary of State notes NE have highlighted
the need to include opportunities for enhancement in the
assessment (comments provided in Appendix 2).
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Geology and Soils (see Scoping Report Section 10)
3.34

The Secretary of State notes the study area of the proposals
footprint with a 250m buffer zone, and encourages the applicant to
ensure that this is clearly justified in the ES and that agreement is
sought from consultees on its selection. The applicant’s attention
is drawn to comments from the EA regarding the investigation of
land contamination within the ES (Appendix 2).

3.35

The applicant’s Scoping Report identifies Wye and Crundale Downs
SSSI 5km north of the proposals. The potential for direct or
indirect impacts on this site is identified with a low probability in
the Scoping Report. It will be important in the ES to clearly
explain the search area applied to identify designated sites and
other potential receptors, as this site does not lie within the study
area described in Section 10.2. NE has identified the need to
consider impacts on important sites for geology in their comments
(Appendix 2) but have not specifically identified this SSSI.

3.36

The Secretary of State welcomes the intended assessment of
effects resulting from the loss of Grade 3a agricultural land
associated with the scheme, as well as the other impacts identified
in Section 10.6.

3.37

The Secretary of State seeks some clarification in the ES around
the methodology applied to the assessment, and considers that
Table 10.3 should refer to ‘magnitude of impact’ rather than
‘magnitude of effect’. Throughout Section 10 the terms ‘impact’
and ‘effect’ appear to be used interchangeably, and it will be
important in the ES to distinguish between these.

3.38

The assessment of cumulative effects is likely to be of high
relevance to this topic area, especially with respect to impacts on
agricultural land, given the known plans for development within
the area (see Paragraphs 3.69 to 3.72 below).

Materials (see Scoping Report Section 11)
3.39

Section 11.2 ‘Study Area’ appears to be a description of the key
elements of the proposals, and no description of the study area to
be applied to the assessment is provided. It will be important to
define the study area in the ES for the assessment of effects
associated with the use of materials and the management of
waste.

3.40

Section 11.3 refers to baseline knowledge and desk study
information gathered in October 2014, however, no detail is
provided on this information and how it has been used to inform
the proposed scope of the assessment. The Secretary of State
would expect the ES to provide this information and to clearly
show how it has been used to inform the assessment.
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3.41

The Scoping Report recognises potential impacts arising from the
transportation of materials and waste. The ES should as far as
practicable identify where potential traffic movements would be
routed. Cross-reference to the assessment of traffic effects should
be made in the ES as appropriate; and the information in the
materials assessment is also likely to inform the assessment of
traffic and transport effects.

3.42

The Secretary of State welcomes the intention to take account of
materials to be removed from the site and the disposal of material
to landfill. The Secretary of State advises that the ES should
clarify the types of all wastes to be processed in the ES, and would
encourage the application of the waste hierarchy identified in
Section 11.4.1 of the Scoping Report which places disposal as a
last resort after re-use and recycling. Cross-reference should be
made with the Geology and Soils assessment, in particular with
respect to contaminated land arisings.

3.43

It is noted from the Scoping Report that a Site Waste Management
Plan (SWMP) is intended for production by the appointed
contractor for the proposals. The SWMP must be specific to the
scheme and take account of all avoidance and mitigation measures
identified in the ES, including all assumptions around site
operations and construction practices which form part of the basis
for the assessment of effects.

Noise and Vibration (see Scoping Report Section 12)
3.44

In addition to the DMRB and IAN guidance identified in the
Scoping Report, the Secretary of State notes that a further IAN
has recently been published, IAN 185/15, which is of relevance to
this topic area. The Secretary of State welcomes the intended
liaison with Local Environmental Health Officers regarding baseline
information, and recommends that the methodology and choice of
noise receptors should be agreed with them and with the
Environment Agency.
ABC provides baseline information
regarding the past conversion of Highfield House Care Home to
eight residential properties in their response in Appendix 2.

3.45

Information should be provided on the types of vehicles and plant
to be used during the construction phase, and the anticipated
extent and duration of construction activities including demolition,
excavation, and surfacing works. Once operational, noise sources
generated should be identified and assessed. Where appropriate,
effective measures should be provided to mitigate against noise
nuisance. The applicant’s attention is drawn to comments from
Mersham & Sevington Parish Council regarding noise impacts
associated in particular with the proposed junction at the A2070
and new link road (Appendix 2).

3.46

Noise impacts on people should be specifically addressed;
particularly any potential noise disturbance at night and other
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unsocial hours such as weekends and public holidays. ABC have
provided comment on the importance of considering impacts on
local residents, including vulnerable residents of Pilgrims Hospice
(Appendix 2). Consideration should be given to monitoring noise
complaints during construction and when the development is
operational.

3.47

The noise and vibration assessments should take account of the
traffic movements along access routes, especially during the
construction phase. The results from the noise and vibration
assessments will also provide information to inform the ecological
assessments and it is noted that Hatch Park/Bockhanger Wood
SSSI is identified as a potential receptor in the Scoping Report
(Section 12.3.1).

3.48

The Secretary of State welcomes the use of a Glossary at the end
of the Scoping Report but notes that indices of noise levels are not
included. It will be important to explain the technical terms used
within the ES, to assist readers with the interpretation and
understanding of the noise and vibration assessment.

Effects on All Travellers (see Scoping Report Section 13)
3.49

The Secretary of State encourages the development of the
assessment of transport impacts in association with the local
highways authority, in particular with regard to establishing
baseline conditions and with regard to impacts on local roads and
the study area applied to this. The Secretary of State would expect
on-going discussions and agreement of the scope and outcomes of
the assessment, where possible.

3.50

The need for and the likely nature of traffic management and local
closures or diversions required during construction should be
described in the ES as far as possible. It will be important to
establish a clear basis for the assessment of effects on road users
of the M20 and the surrounding road network. The Secretary of
State draws the applicant’s attention to comments made by
Tunbridge Wells Borough Council regarding potential impacts on
the wider road network, specifically those linking south Ashford to
Tunbridge Wells borough. Mersham & Sevington Parish Council
have also commented regarding impacts on local roads and the
current baseline conditions (Appendix 2).

3.51

The Secretary of State welcomes the inclusion of Table 13.1
identifying non-motorised user amenities and how these may be
affected by the proposals. A clear indication should be given as to
how the proposals will affect the existing and future facilities in the
Ashford area and what mitigation would be appropriate in the
short, medium and long term. The applicant’s attention is drawn
to comments from Mersham & Sevington Parish Council’s
comments regarding cyclists and pedestrians (Appendix 2).
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3.52

The ES should describe the types and numbers of vehicles and
plant to be used during the construction phase, including those
involved in the transport of waste stored temporarily on site. It
will be essential to ensure that the worst-case scenario for peak
traffic levels on the network and at key junctions is assessed in
terms of traffic impacts.

3.53

The anticipated negative and beneficial effects of the scheme
during operation should be fully assessed, with respect to vehicles
and non-motorised traffic. The Secretary of State notes the
identification of operational increase in driver stress (Section
13.6.2 of the Scoping Report) and draws the applicant’s attention
to comments from Mersham & Sevington Parish Council regarding
this aspect (Appendix 2).
Opportunities for enhancement of
existing amenities should be sought and presented in the ES, for
example within the area of the A2070 which would become
redundant under the proposals.

3.54

The Secretary of State recommends that full consideration be
given to the potential cumulative effects of the project with other
plans and projects, in particular with regard to traffic flows
associated with development to the south of the proposed link
road given the high degree of probability that the proposed new
Junction 10a will facilitate development of this area.
The
applicant’s attention is draw to comments from Kent County
Council and from Mersham & Sevington Parish Council regarding
this development area and its relation to the Junction 10a
proposals (Appendix 2).

Community and Private Assets (see Scoping Report Section 14)
3.55

The Scoping Report provides details of baseline conditions with
respect to existing community facilities and private assets, and
existing planning allocations and context. The Secretary of State
encourages the applicant to liaise with local stakeholders to ensure
that the study area applied is appropriate and that all community
aspects which could be subject to effects are taken into account.
ABC provides baseline information in their response in Appendix 2
regarding planning context and existing applications.

3.56

The Scoping Report identifies the key impacts of the proposals on
existing assets, including properties and landholdings under the
footprint directly affected, community facilities, development land,
and land in agricultural use which will be lost or subject to
severance. The applicant is directed to comments in Appendix 2
from Mersham & Sevington Parish Council regarding impacts on
existing property and agricultural land.

3.57

As well as the impact of loss of fertile agricultural land, the
Secretary of State welcomes the intention in the Scoping Report
that the ES will fully assess how existing farmland will be affected
by severance. The ES should show clearly how access to retained
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farmland will be maintained or replaced during construction and
operation, and what significant residual effects are likely to
remain. Cross-reference to the assessment of traffic effects may
be relevant with respect to movements of diverted agricultural
traffic. The Scoping Report also identifies disruption to drainage,
and the economics of farming operations as potential impacts to
be assessed. It will be important to cross refer to other technical
assessments where appropriate, for example when assessing the
impacts to drainage of farmland, showing clearly the basis for the
assessment.

3.58

Community facilities and private assets in Ashford and the area
surrounding the proposals are likely to be directly and indirectly
affected, and it will be important to ensure these impacts are fully
assessed.
The effectiveness of avoidance and mitigation
measures, such as the provision of alternative accesses or
alternative routes, should be specifically addressed and the
residual effects identified.

3.59

The proposed scope does not include an assessment of the
employment opportunities associated with the scheme, and the
Secretary of State considers that this aspect should be included in
particular with respect to local effects.
The Secretary of State
recommends that the types of jobs generated should be
considered in the context of the available workforce in the area,
this applies equally to the construction and operational stages.
The Scoping Report does make reference to the proposals
relationship to allocated employment and development land to the
immediate south at Sevington, and it will be important for the ES
to also clearly explain this relationship and the implications for the
assessment. The applicant’s attention is drawn to comments in
Appendix 2 from Mersham & Sevington Parish Council regarding
this aspect.

3.60

In Section 14.6.1 of the Scoping Report, under ‘Community Land’,
reference is made to the reclamation of the section of the A20
which would become redundant under the proposals to provide
public open space. The Secretary of State assumes this is a
reference to the A2070, as shown on Figure 1 ‘Scheme Layout’ in
Appendix A of the Scoping Report. In any case, the Secretary of
State strongly encourages the applicant to maximise opportunities
to provide enhancements to community public open space within
the scheme design.

3.61

In Section 14.6.1 the Scoping Report describes the intention to
acquire a private property ‘Lagonda Lodge’, to the south of
Kingsford Street at the eastern extent of the proposals, for the
purposes of temporary works.
The proposed DCO boundary
shown in Figure 1 of the Scoping Report does not appear to
include the boundaries of this property, and the Secretary of State
stresses to the applicant the importance of clarity in the ES
regarding this aspect.
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Road Drainage and the Water Environment (see Scoping Report
Section 15)
3.62

The Secretary of State welcomes the provision of a Flood Risk
Assessment (FRA) to accompany the ES and the on-going
consultation with the EA; and notes the EA’s previous comments
with respect to the scheme design (provided in Appendix 2) and
offer to review a draft FRA in their scoping consultation response
(Appendix 2). As outlined in Section 15.7.1 of the Scoping Report,
it will be essential in the ES to describe the drainage scheme
design on which the FRA and EIA is based.

3.63

The application of guidance within the DMRB and the EA South
East River Basin Management Plan in order to set the study area
and approach to the assessment is noted, as well as the other
guidance identified in Section 15.4 of the Scoping Report. ABC
have
highlighted
the
Council’s
Sustainable
Drainage
Supplementary Planning Document (SPD) (Appendix 2) and the
Secretary of State advises the applicant to liaise with the Council
regarding the requirements of this policy and with respect to
achieving a scheme drainage design that provides strategic and
long term benefits.

3.64

Potential impacts on the public sewer network should be
addressed, including the need to address easements and impacts
arising from vibration during the construction works.

3.65

Mitigation measures should be provided in detail, and the
Secretary of State advises that reference should be made to other
regimes (such as pollution prevention from the EA). The
applicant’s attention is drawn to the comments from the EA
regarding how land contamination is investigated within the ES
(Appendix 2) with respect to the risk to groundwater. On-going
monitoring should also be addressed and agreed with the relevant
authorities to ensure that any mitigation measures are effective.

3.66

The Secretary of State notes the intention for a number of
drainage lagoons as part of the project, and encourages the
applicant to maximise their potential to enhance the roadside
environment for biodiversity and in terms of visual effects. Cross
reference to other technical chapters should be made in the ES
where appropriate.

3.67

The applicant’s attention is drawn to comments made by The River
Stour (Kent) Internal Drainage Board regarding ABC’s Sustainable
Drainage SPD and maximising the opportunities for beneficial
environmental effects associated with the drainage design for the
proposals (Appendix 2).

3.68

Paragraph 15.3.1 of the Scoping Report makes reference to the
Aylesford Stream, it is not clear if this is the same watercourse as
Old Mill Stream (as referred to elsewhere in the Scoping Report),
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which would concur with the description provided. It will be
important to have consistency in the ES in the nomenclature of
environmental receptors and features.

3.69

The Secretary of State recommends that full consideration will
need to be given to the potential cumulative effects of the project
with other plans and projects, both in terms of flood risk and in
terms of water resources and existing infrastructure (also see
Paragraphs 3.69 to 3.72 below).

Consideration of Combined and Cumulative Effects (see
Scoping Report Section 16)
3.70

The Secretary of State notes and welcomes the approach to
cumulative and combined assessment outlined in Section 16 of the
Scoping Report, and notes the list of developments for provisional
inclusion in the assessment including the mixed-use Sevington
development immediately to the south of the proposed link road.

3.71

Canterbury City Council has provided information on other
proposals and strategic sites within their area (see Appendix 2).
These proposals and allocations would introduce new areas of
housing, commercial areas including retail, community facilities,
new road infrastructure, and public open space. The EIA should
take this into account where appropriate, in particular within the
assessments related to traffic, community effects, landscape, and
air quality.

3.72

The ES should clearly set out the basis for the assessment,
including the scope used to identify other developments, and
provide an indication of certainty about the results of the
assessment. Natural England, ABC, and Mersham & Sevington
Parish Council have provided comments regarding the approach to
the cumulative assessment (Appendix 2).

3.73

The assessment of cumulative and combined effects is particularly
important for a number of environmental topic areas, as noted
above, and the ES should address each topic area fully. The
applicant should be aware that impacts assessed as not significant
alone could become significant when assessed in combination with
others, or when considered together with the effects of other
proposals.
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4.0 OTHER INFORMATION
4.1

This section does not form part of the Secretary of State’s Opinion
as to the information to be provided in the environmental
statement. However, it does respond to other issues that the
Secretary of State has identified which may help to inform the
preparation of the application for the DCO.

Pre-application Prospectus
4.2

The Planning Inspectorate offers a service for applicants at the
pre-application stage of the nationally significant infrastructure
planning process. Details are set out in the prospectus ‘Preapplication service for NSIPs’. The prospectus explains what the
Planning Inspectorate can offer during the pre-application phase
and what is expected in return. The Planning Inspectorate can
provide advice about the merits of a scheme in respect of national
policy; can review certain draft documents; as well as advice
about procedural and other planning matters. Where necessary a
facilitation role can be provided. The service is optional and free of
charge.

4.3

The prospectus is available on the planning portal website:
http://infrastructure.planningportal.gov.uk/wpcontent/uploads/2014/05/NSIP-prospectus_May2014.pdf

4.4

The level of pre-application support provided by the Planning
Inspectorate will be agreed between an applicant and the
Inspectorate at the beginning of the pre-application stage and will
be kept under review.

Habitats Regulations Assessment (HRA)
4.5

It is the applicant’s responsibility to provide sufficient information
to the Competent Authority (CA) to enable them to carry out a
HRA if required, or to provide sufficient information to satisfy the
Secretary of State (as the CA) that an HRA is not required (i.e.
that the proposed development is not likely to affect a European
site and/or a European marine site). It is noted that Section 9.3.1
of the applicant’s Scoping Report states that no SACs where bat
species are the primary qualifying species have been identified
within 30km of the proposals. It would be advisable for the
applicant to state in their ES if they do not anticipate a HRA will be
required in support of the proposed development, as there are no
European sites within the study area applied (which should be
defined). The study area may be most appropriately defined by
having regard to potential pathways for effects, rather than by
setting an arbitrary distance. The Secretary of State recommends
that early agreement on this approach, with the relevant Statutory
Nature Conservation Bodies (SNCBs) is sought, and that there is
evidence of this agreement as part of the DCO application.
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4.6

Further information with regard to the HRA process is contained
within Planning Inspectorate’s Advice Note 10 available on the
National Infrastructure pages on the Planning Portal website.

Evidence Plans
4.7

An evidence plan is a formal mechanism to agree upfront what
information the applicant needs to supply to the Planning
Inspectorate as part of a DCO application. An evidence plan will
help to ensure compliance with the Habitats Regulations. It will be
particularly relevant to NSIPs where impacts may be complex,
large amounts of evidence may be needed or there are a number
of uncertainties. It will also help applicants meet the requirement
to provide sufficient information (as explained in Advice Note 10)
in their application, so the Examining Authority can recommend to
the Secretary of State whether or not to accept the application for
examination and whether an appropriate assessment is required.

4.8

Any applicant of a proposed NSIP in England, or England and
Wales, can request an evidence plan. A request for an evidence
plan should be made at the start of pre-application (e.g. after
notifying the Planning Inspectorate on an informal basis) by
contacting the Major Infrastructure and Environment Unit (MIEU)
in Defra (MIEU@defra.gsi.gov.uk).

Sites of Special Scientific Interest (SSSIs)
4.9

The Secretary of State notes that Hatch Park/Bockhanger Wood
SSSI is located close to the proposed development. Where there
may be potential impacts on the SSSIs, the Secretary of State has
duties under sections 28(G) and 28(I) of the Wildlife and
Countryside Act 1981 (as amended) (the W&C Act). These are set
out below for information.

4.10

Under s28(G), the Secretary of State has a general duty ‘… to take
reasonable steps, consistent with the proper exercise of the
authority’s functions, to further the conservation and enhancement
of the flora, fauna or geological or physiographical features by
reason of which the site is of special scientific interest’.

4.11

Under s28(I), the Secretary of State must notify the relevant
nature conservation body (NCB), NE in this case, before
authorising the carrying out of operations likely to damage the
special interest features of a SSSI. Under these circumstances
28 days must elapse before deciding whether to grant consent,
and the Secretary of State must take account of any advice
received from the NCB, including advice on attaching conditions to
the consent. The NCB will be notified during the examination
period.
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4.12

If applicants consider it likely that notification may be necessary
under s28(I), they are advised to resolve any issues with the NCB
before the DCO application is submitted to the Secretary of State.
If, following assessment by applicants, it is considered that
operations affecting the SSSI will not lead to damage of the
special interest features, applicants should make this clear in the
ES. The application documents submitted in accordance with
Regulation 5(2)(l) could also provide this information. Applicants
should seek to agree with the NCB the DCO requirements which
will provide protection for the SSSI before the DCO application is
submitted.

European Protected Species (EPS)
4.13

Applicants should be aware that the decision maker under the
Planning Act 2008 (PA 2008) has, as the CA, a duty to engage
with the Habitats Directive. Where a potential risk to an EPS is
identified, and before making a decision to grant development
consent, the CA must, amongst other things, address the
derogation tests 1 in Regulation 53 of the Habitats Regulations.
Therefore the applicant may wish to provide information which will
assist the decision maker to meet this duty.

4.14

If an applicant has concluded that an EPS licence is required the
ExA will need to understand whether there is any impediment to
the licence being granted. The decision to apply for a licence or
not will rest with the applicant as the person responsible for
commissioning the proposed activity by taking into account the
advice of their consultant ecologist.

4.15

Applicants are encouraged to consult with NE and, where required,
to agree appropriate requirements to secure necessary mitigation.
It would assist the examination if applicants could provide, with
the application documents, confirmation from NE whether any
issues have been identified which would prevent the EPS licence
being granted.

4.16

Generally, NE are unable to grant an EPS licence in respect of any
development until all the necessary consents required have been
secured in order to proceed. For NSIPs, NE will assess a draft
licence application in order to ensure that all the relevant issues
have been addressed. Within 30 working days of receipt, NE will
either issue ‘a letter of no impediment’ stating that it is satisfied,
insofar as it can make a judgement, that the proposals presented
comply with the regulations or will issue a letter outlining why NE
consider the proposals do not meet licensing requirements and
what further information is required before a ‘letter of no
impediment’ can be issued.
The applicant is responsible for

1

Key case law re need to consider Article 16 of the Habitats Directive: Woolley vs
East Cheshire County Council 2009 and Morge v Hampshire County Council 2010.
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ensure draft licence applications are satisfactory for the purposes
of informing formal pre-application assessment by NE.

4.17

Ecological conditions on the site may change over time. It will be
the applicant’s responsibility to ensure information is satisfactory
for the purposes of informing the assessment of no detriment to
the maintenance of favourable conservation status (FCS) of the
population of EPS affected by the proposals 2. Applicants are
advised that current conservation status of populations may or
may not be favourable. Demonstration of no detriment to
favourable populations may require further survey and/or
submission of revised short or long term mitigation or
compensation proposals. In England the focus concerns the
provision of up to date survey information which is then made
available to NE (along with any resulting amendments to the draft
licence application). This approach will help to ensure no delay in
issuing the licence should the DCO application be successful.
Applicants with projects in England or English waters can find
further information on Natural England’s protected species
licensing procedures by clicking on the following link:
http://webarchive.nationalarchives.gov.uk/20140605090108/http:
//www.naturalengland.org.uk/Images/wml-g36_tcm6-28566.pdf

4.18

In England or English Waters, assistance may be obtained from
the Consents Service Unit. (Please see below for more information
on the work of the Unit).

Consents Service Unit
4.19

The Unit works with applicants on a number of key non-planning
consents associated with nationally significant infrastructure
projects in England and English Waters. The Unit’s remit includes
12 non-planning consents, including European Protected Species
(EPS) licences, environmental permits and flood defence consents.
The consents covered are set out in Annex 1 of the Unit's
'Prospectus for Developers' available on the web. The service is
free of charge and entirely voluntary. Further information is
available from the following link:
http://infrastructure.planningportal.gov.uk/legislation-andadvice/consents-service-unit/

2

Key case law in respect of the application of the FCS test at a site level: Hafod
Quarry Land Tribunal (Mersey Waste (Holdings) Limited v Wrexham County
Borough Council) 2012, and Court of Appeal 2012.
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Other regulatory regimes
4.20

The Secretary of State recommends that the applicant should
state clearly what regulatory areas are addressed in the ES and
that the applicant should ensure that all relevant authorisations,
licences, permits and consents that are necessary to enable
operations to proceed are described in the ES. Also it should be
clear that any likely significant effects of the proposed
development which may be regulated by other statutory regimes
have been properly taken into account in the ES.

4.21

It will not necessarily follow that the granting of consent under one
regime will ensure consent under another regime. For those
consents not capable of being included in an application for
consent under the PA 2008, the Secretary of State will require a
level of assurance or comfort from the relevant regulatory
authorities that the proposal is acceptable and likely to be
approved, before they make a recommendation or decision on an
application. The applicant is encouraged to make early contact
with other regulators. Information from the applicant about
progress in obtaining other permits, licences or consents, including
any confirmation that there is no obvious reason why these will
not subsequently be granted, will be helpful in supporting an
application for development consent to the Secretary of State.

The Environmental Permit
4.22

The Environmental Permitting Regulations 2010 (EPR 10) require
operators of certain facilities, which could harm the environment
or human health, to obtain permits from the Environment Agency.
Environmental permits can combine several activities into one
permit.
There are standard permits supported by 'rules' for
straightforward situations and bespoke permits for complex
situations. For further information, please click here.

4.23

The Environment Agency's environmental permits cover:
•
•
•
•
•

4.24

industry regulation
waste management (waste treatment, recovery or disposal
operations)
discharges to surface water
groundwater activities, and
radioactive substances activities.

Characteristics of environmental permits include:
•
•
•
•
•

they are granted to operators (not to land)
they can be revoked or varied by the Environment Agency
operators are subject to tests of competence
operators may apply to transfer environmental permits to
another operator subject to a test of competence
conditions may be attached.

30

Scoping Opinion for Proposed M20 Junction 10a

4.25

It is the responsibility of applicants to identify whether an
environmental permit is required before an NSIP can be
constructed or operated. Failure to obtain an environmental permit
is an offence. The Consents Service Unit was established to aid
applicants with this.

4.26

The Environment Agency allocates a limited amount of permitting
pre-application advice free of charge. Further advice can be
provided, but this will be subject to cost recovery.

4.27

The Environment Agency encourages applicants to engage with
them early in relation to the requirements of the Environmental
Permitting process. Where a project is complex or novel, or
requires a Habitats Risk Assessment, applicants are encouraged to
"parallel track" their environmental permit applications to the
Environment Agency with their DCO applications to the Planning
Inspectorate.

4.28

When considering the timetable to submit their environmental
permit application, applicants should bear in mind that the
Environment Agency will not be in a position to provide a detailed
view on the permit application until it issues its draft decision for
public consultation (for sites of high public interest) or its final
decision.
Therefore the applicant should ideally submit its
environmental permit application sufficiently early so that the
Environment Agency is at this point in the determination by the
time the Development Consent Order reaches examination.

4.29

It is also in the interests of an applicant to ensure that any specific
requirements arising from permitting are capable of being carried
out under the works permitted by the DCO. Otherwise there is a
risk that requirements under permitting could conflict with the
works which have been authorised by the DCO (e.g. a stack of
greater height than that authorised by the DCO could be required)
and render the DCO impossible to implement.

Health Impact Assessment
4.30

The Secretary of State considers that it is a matter for the
applicant to decide whether or not to submit a stand-alone Health
Impact Assessment (HIA). However, the applicant should have
regard to the responses received from the relevant consultees
regarding health, and in particular to the comments from the
Health and Safety Executive (see Appendix 2).

4.31

The methodology for the HIA, if prepared, should be agreed with
the relevant statutory consultees and take into account mitigation
measures for acute risks.
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Transboundary Impacts
4.32

The Secretary of State has noted that the applicant has not
indicated whether the proposed development is likely to have
significant impacts on another European Economic Area (EEA)
State.

4.33

Regulation 24 of the EIA Regulations, which inter alia require the
Secretary of State to publicise a DCO application if the Secretary
of State is of the view that the proposal is likely to have significant
effects on the environment of another EEA state and where
relevant to consult with the EEA state affected. The Secretary of
State considers that where Regulation 24 applies, this is likely to
have implications for the examination of a DCO application.

4.34

The Secretary of State recommends that the ES should identify
whether the proposed development has the potential for
significant transboundary impacts and if so, what these are and
which EEA States would be affected.
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APPENDIX 1
List of Consultees
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APPENDIX 1
LIST OF BODIES FORMALLY CONSULTED DURING THE
SCOPING EXERCISE
CONSULTEE

ORGANISATION

SCHEDULE 1
The Health and Safety Executive
The National Health Service
Commissioning Board and the
relevant CGT
Natural England
The Historic Buildings and
Monuments Commission for
England
The relevant Fire and Rescue
Authority
The relevant Police and Crime
Commissioner
The relevant Parish Council(s) or
relevant Community Council
The Environment Agency
Civil Aviation Authority
The Highways Agency
The Relevant Highways Authority
The Coal Authority
The relevant Internal Drainage
Board
The Canal and River Trust
Public Health England, an
executive agency of the
Department of Health
The Forestry Commission
(England only)

The Health and Safety Executive
NHS England
NHS Ashford Clinical Commissioning
Group
Natural England
English Heritage
English Heritage South East
Kent Fire and Rescue Service
Kent Police and Crime Commission
Mersham & Sevington Parish Council
The Environment Agency
The Environment Agency South East
Civil Aviation Authority
The Highways Agency South East
Kent Council Highways Authority
The Coal Authority
River Stour (Kent) Internal Drainage
Board
The Canal and River Trust
Public Health England
The Forestry Commission – East
England

RELEVANT STATUTORY UNDERTAKERS
Health Bodies (s.16 of the Acquisition of Land Act (ALA) 1981)
The relevant Clinical
Commissioning Group (England
only)
The relevant Local Area Team
(England only)
The relevant NHS Foundation
Trusts (England only)
The relevant Ambulance Trust

NHS Ashford Clinical Commissioning
Group
Kent and Medway
East Kent Hospitals University NHS
Foundation Trust
South East Coast

Relevant Statutory Undertakers (s.8 ALA 1981)
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Civil Aviation Authority
Licence Holder (Chapter 1 of Part
1 of Transport Act 2000)
Universal Service Provider
Relevant Homes and Communities
Agency
Relevant Environment Agency
The relevant water and sewage
undertakers
The relevant public gas
transporters

The relevant electricity licence
holder with CPO Powers
(electricity distributors)

The relevant electricity licence
holder with CPO Powers
(electricity transmitters)

Civil Aviation Authority
NATS En-Route Safeguarding
Royal Mail Group
Homes and Communities Agency
Environment Agency
South East Water (Mid Kent)
Southern Water
Energetics Gas Ltd
ES Pipelines Ltd
ESP Connections Ltd
ESP Networks Ltd
ESP Pipelines Ltd
Fulcrum Pipelines Ltd
GTC Pipelines Ltd
Independent Pipelines Ltd
LNG Portable Pipeline Services Ltd
National Grid Gas Plc
National Grid Plc
Quadrant Pipelines Ltd
SSE Pipelines Ltd
Scotland Gas Networks Plc
Southern Gas Networks Plc
Wales and West Utilities Ltd
Energetics Electricity Ltd
ESP Electricity Ltd
Independent Power Networks Ltd
The Electricity Network Company Ltd
Utility Assets Ltd
Uk Power Networks Ltd
National Grid Electricity Transmission
Plc
National Grid Plc

LOCAL AUTHORITIES (SECTION 43)
A county council, or district
council, in England

Kent County Council
Ashford Borough Council
Medway Council
East Sussex County Council
Surrey County Council
London Borough of Bexley
Bromley London Borough
Maidstone Borough Council
Swale Borough Council
Canterbury City Council
Shepway District Council
Rother District Council
Tunbridge Wells Borough Council
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APPENDIX 2
Respondents to Consultation and Copies
of Replies

Appendix 2

APPENDIX 2
LIST OF BODIES WHO REPLIED BY THE STATUTORY
DEADLINE
Ashford Borough Council
The Canal and River Trust
The Coal Authority
The Electricity Network Company Ltd
Energetics UK Ltd
English Heritage South East
Environment Agency
Fulcrum Pipelines Ltd
GTC Pipelines Ltd
The Health and Safety Executive
Independent Power Networks Ltd
Kent Council Highways Authority
London Borough of Bexley
Medway Council
Mersham & Sevington Parish Council
National Grid Plc
NATS En-Route Safeguarding
Natural England
Quadrant Pipelines Ltd
River Stour (Kent) Internal Drainage Board
Tunbridge Wells Borough Council

Appendix 2

From: Jane Hennell [mailto:Jane.Hennell@canalrivertrust.org.uk]
Sent: 29 January 2015 11:37
To: Environmental Services
Subject: RE M20 JUnction 10A.
Dear sirs
Thank you for your recent letter advising of a consultation on the above Infrastructure project.
As the Canal & River Trust do not own or maintain any infrastructure in the vicinity of the project we
confirm that we do not have an interest in this proposal. We would request that we be removed from
future mailing lists in relation to this proposal.
Your sincerely

Jane Hennell
Area Planner South
The Canal & River Trust
The Dock Office
Commercial Road
Gloucester
GL1 2EB

From: David Campbell [mailto:David.Campbell@CANTERBURY.GOV.UK]
Sent: 17 February 2015 12:02
To: Environmental Services
Subject: TR010006 - M20 Junction 10A Improvement Works

Dear Ms Boyle,
Please find attached our response to the above scoping request.
Please do not hesitate to contact me if you would like any further information.
Kind regards,
David Campbell
Principal Planning Officer
Development Management
Canterbury City Council
Tel: 01227 862 087
www.canterbury.gov.uk

Please give us your views through our customer satisfaction survey.

Planning Act 2008 (as amended) &
The Infrastructure Planning (Environmental Impact Assessment)
Regulations 2009 (as amended) – Regulations 8 and 9

Application by Highways Agency for an Order Granting Development
Consent for the M20 Junction 10A Improvement

Response on behalf of Canterbury City Council

Planning Inspectorate Reference No: TR010006

1.0 Strategic Sites
2.1 The Council wish any future Environmental Statement to consider the following strategic
sites that are being proposed as part of Canterbury City Council’s emerging local plan.
These are as follows:
2.2 Site 1: South Canterbury including a new junction to the A2:

Emerging
policy SP3
sets out
the
Council’s
Strategic
Site
Allocations

DEVELOPMENT

AMOUNT/TYPE

Housing

4,000 dwellings

Employment
floorspace

70,000 sqm

Retail

Local centre shopping facilities only

Other

Local community “hub”; primary schools; doctor’s surgery;
extended park & ride; relocation of Kent & Canterbury Hospital;
30ha of new public open space, including allotments; 20ha new
woodland planting

Infrastructure

New junction onto the A2 and modifications to the existing
junction arrangement; new fast bus link from the site to
Canterbury City centre

SITE 1

South
Canterbury

2.3 Site 9 at Howe Barracks:
SITE 9
Land at Howe
Barracks,
Canterbury

DEVELOPMENT

AMOUNT/TYPE

Housing

400 dwellings (No development shall take place on the
western slopes)

Infrastructure

Provision of requirement for new A28-A257 Link Road; and
retention of significant level of parkland/open space

2.4 Site 10 at Kent & Canterbury Hospital:
SITE 10

DEVELOPMENT

AMOUNT/TYPE

Land at the
Kent &
Canterbury
Hospital,
Ridlands Farm
and Langton
Field

Housing

810 dwellings

Other

Provision of public open space within the site

Infrastructure

Provision of fast bus link route from the South Canterbury
site to South Canterbury Road
(and subject to acceptable proposals for the relocation of
the existing Hospital to the South Canterbury site)

2.5 Please see the following link to our local plan which gives further details on the above
sites: http://www.cartogold.co.uk/Canterbury/
2.6 Whilst not an allocated site, the Council is aware that developers are preparing an
application for an area of land off Cockering Road in Thanington. The latest proposals
are for approximately 750 dwellings, 8,000m2 of B1 floor space, up to 1,000m2 of A1-A5
uses, a primary school, up to 5,000m2 of community uses, up to 2,000m2 of leisure
uses, local recycling facilities, areas of formal and informal open space and associated
utilities and transport infrastructure, landscaping and associated ground works.
2.7 The Council has not received any formal proposals at the time of writing.
2.8 Please do not hesitate to contact us if you require any further information.

From: Mark Harrison [mailto:MarkHarrison@coal.gov.uk] On Behalf Of The Coal Authority-Planning
Sent: 09 February 2015 15:01
To: Environmental Services
Subject: TR010006 M20 Junction 10A Improvement - EIA Scoping Consultation

For the Attention of: Ms Gail Boyle – Senior EIA and Land Rights Advisor
Dear Ms Boyle
Further to your consultation notification of 21 January 2015 please find attached the
comments of The Coal Authority on the above project.
Yours sincerely

Mark Harrison
Mark Harrison BA(Hons), DipTP, LLM, MInstLM, MRTPI
Planning Liaison Manager – Corporate Projects
T : 01623 637 119
E : planningconsultation@coal.gov.uk
W : gov.uk/government/organisations/the-coal-authority

200 Lichfield Lane
Berry Hill
Mansfield
Nottinghamshire
NG18 4RG
Tel:

01623 637 119 (Planning Enquiries)

Email: planningconsultation@coal.gov.uk
Web:
www.gov.uk/government/organisations/the-coal-authority

Ms G. Boyle – Senior EIA and Land Rights Advisor
The Planning Inspectorate
[By Email: environmentalservices@infrastructure.gsi.gov.uk]
Your Ref: TR010006
9 February 2015
Dear Ms Boyle
Planning Act 2008 (as amended) and The Infrastructure Planning (Environmental
Impact Assessment) Regulations 2009 (as amended) – Regulations 8 and 9
Application for an Order Granting Development Consent for the M20 Junction 10A
Improvement
Thank you for your consultation letter of 21 January 2015 seeking the views of The Coal
Authority on the EIA Scoping Opinion for the above proposal.
The Coal Authority is a non-departmental public body sponsored by the Department of
Energy and Climate Change. As a statutory consultee, The Coal Authority has a duty to
respond to planning applications and development plans in order to protect the public and
the environment in mining areas.
The Coal Authority Response:
I have reviewed the proposals and confirm that the proposed EIA development is located
outside of the defined coalfield. Accordingly, The Coal Authority has no comments to
make regarding the information to be contained in the Environmental Statement that will
accompany this proposal.
As this proposal lies outside of the defined coalfield, in accordance with Regulation 3 and
Schedule 1 of the Infrastructure Planning (Applications: Prescribed Forms and Procedure)
Regulations 2009 it will not be necessary for any further consultations to be undertaken
with The Coal Authority on this Nationally Significant Infrastructure Project. This letter can
1
Protecting the public and the environment in coal mining areas

be used by the applicant as evidence for the legal and procedural consultation
requirements.
Please do not hesitate to contact me if you would like to discuss this matter further.
Yours sincerely

Mark Harrison
Mark E. N. Harrison B.A.(Hons), DipTP, LL.M, MInstLM, MRTPI
Planning Liaison Manager

Disclaimer
The above consultation response is provided by The Coal Authority as a Statutory
Consultee and is based upon the latest available coal mining data on the date of the
response, and electronic consultation records held by The Coal Authority since 1 April
2013. The comments made are also based upon only the information provided to The
Coal Authority by the Local Planning Authority and/or has been published on the Council's
website for consultation purposes in relation to this specific planning application. The
views and conclusions contained in this response may be subject to review and
amendment by The Coal Authority if additional or new data/information (such as a revised
Coal Mining Risk Assessment) is provided by the Local Planning Authority or the Applicant
for consultation purposes.

2
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From: Louise O'raw [mailto:Louise.Oraw@energetics-uk.com]
Sent: 26 January 2015 09:05
To: Environmental Services
Subject: TR01006

Dear Sir/Madam,
Thank you for submitting your recent plant enquiry.
Based on the information provided, I can confirm that Energetics does not have any plant within the
area(s) specified in your request.
Please be advised that it may take around 10 working days to process enquiries. In the unlikely event
that you have been waiting longer than 10 working days, or require further assistance with
outstanding enquiries, please call 01698 404945.
Please ensure all plant enquiries are sent to plantenquiries@energetics-uk.com
Regards

Louise O’Raw

Technical Clerical Team
Energetics Design & Build
International House
Stanley Boulevard
Hamilton International Technology Park
Glasgow
G72 0BN

SOUTH EAST OFFICE

Ms Gail Boyle
The Planning Inspectorate
Temple Quay House
Temple Quay
Bristol
BS1 6PN

Direct Dial: 01483 252035
Direct Fax: 01483 252001
Our ref: PA00362191

18 February 2015
Dear Ms Boyle
Request for Pre-application Advice
M20 JUNCTION 10A IMPROVEMENT
Thank you for consulting English Heritage on the Highways Agency’s Environmental
Scoping Report for the M20 Junction 10a project.
As anticipated by this report, an Environmental Impact Assessment for the above
project should scope in the potential effects upon all designated historic assets and
their settings (i.e. World Heritage Sites, Listed Buildings (all grades), Scheduled
Monuments plus other nationally important archaeological sites, Registered Historic
Parks and Gardens, Registered Battlefields, Conservation Areas), together with
potential impacts on non-designated features of local historic, archaeological or
architectural interest and value, since these make an important contribution to the local
distinctiveness of an area and its sense of place. This covers buildings, archaeology,
historic open spaces, historic features and the wider historic landscape.
We agree it is reasonable because of the nature of the proposed development for the
study area to be based on a 1km radius from the centre point of the scheme, but the
EIA should not rule out the possibility of heritage assets of any of the above types
outside that 1km zone being affected by the scheme, especially where the nature of
their significance makes them particularly sensitive to changes within their settings
over a wider area. Such an example in this case might be the way in which the spires
of the parish churches at Ashford, Willesborough, Aldington and Sevington, among
others, were designed to be seen and intervisible over large distances, perhaps as
way-finding on a pilgrimage route.
The effects on the significance of any of the above heritage assets of the proposed
road (in both its construction and operation) will need to be assessed in relation to
both its physical impacts and changes within the assets’ settings. For further
EASTGATE COURT 195-205 HIGH STREET GUILDFORD SURREY GU1 3EH
Telephone 01483 252000 Facsimile 01483 252001
www.english-heritage.org.uk
English Heritage is subject to the Freedom of Information Act 2000 (FOIA) and Environmental Information Regulations 2004 (EIR).
All Information held by the organisation will be accessible in response to an information request, unless one of the exemptions in
the FOIA or EIR applies.
English Heritage will use the information provided by you to evaluate any applications you make for statutory or quasi-statutory
consent, or for grant or other funding. Information provided by you and any information obtained from other sources will be retained
in all cases in hard copy form and/or on computer for administration purposes and future consideration where applicable.

From: De Villiers, Pieter [mailto:pieter.devilliers@environment-agency.gov.uk]
Sent: 17 February 2015 18:13
To: Environmental Services
Cc: Holloway, Sally
Subject: FW: TR010006 – M20 Junction 10a Improvement – EIA Scoping Notification and
Consultation

Dear Gail
Thank you for your email. Please find attached a copy of our response which should be read along
with our comments made to Mott MacDonald in our letter dated 23rd December 2014 (Our
Reference: KT/2014/119293/01), also attached.
Feel free to contact me if you have any further questions
Best regards
Pieter

Pieter De Villiers B Art et Scientae
Sustainable Places - Senior Planning Advisor (KSL - Kent)
 01732 223246
 Orchard House, Endeavour Park, London Road, Addington, West Malling, Kent, ME19 5SH

Ms Gail Boyle
The Planning Inspectorate
3/18 Eagle Wing
Temple Quay House (2 The Square)
Temple Quay
Bristol
Avon
BS1 6PN

Our ref:
Your ref:

KT/2015/119495/01-L01
TR010006

Date:

17 February 2015

Dear Ms Boyle
M20 JUNCTION 10A IMPROVEMENT – EIA SCOPING REQUEST
M20 JUNCTION 10A AT ASHFORD, KENT
Thank you for requesting our scoping opinion. We would like to make the following
comments:
Flood risk
We would refer you to our comments made to Mott MacDonald in our letter dated
23rd December 2014 (Our Reference: KT/2014/119293/01) enclosed.
Further, we note in Chapter 15 (Road Drainage and the Water Environment) of the
Environmental Scoping Report that a Flood Risk Assessment (FRA) will support the
planning application. The applicant may wish to consider providing the EA with a
draft FRA in order to receive early feedback on this document prior to submitting the
planning application.
Fisheries and Biodiversity
The range of surveys and methodologies proposed to assess the impacts on riverine
nature conservation interests are acceptable. However, a recent, reliable record of
otters at Westbere, c. 26km west of the site raises the importance of surveying for
otters, previously thought to be absent from Kent.
It is not thought likely that this sighting has been reported to the Kent and Medway
Biological Records Centre (KMBRC) so will not be reported during desk-based work
for this project.
Environment Agency
Orchard House Endeavour Park, London Road, Addington, West Malling, Kent, ME19 5SH
Customer services line: 08708 506 506
Email: enquiries@environment-agency.gov.uk
www.environment-agency.gov.uk

Use of the Highways Agency’s Design Manual for Roads and Bridges (DMRB),
Volume 10 Environmental Design, and any pertinent updates to this publication, is
also essential in minimising the adverse effects of this proposal on the re-colonisation
of Kent by otters.
We request that all ecological survey data for the proposal be shared with KMBRC.
Water Framework Directive (WFD)
The report suggests that our guidance 488_10, EA (2011) Assessing new
modifications for compliance with WFD, Environment Agency, 2011 and
488_10_SD01 Detailed Supplementary Guidance note, Environment Agency, 2011
will be used for the WFD Compliance Assessment.
This guidance has been replaced recently with a new assessment process, details of
which will be available on request from the Area Geomorphologist. (Contact details
provided pers. comm.)
Land contamination
This site overlies a chalk aquifer, any pathways for contamination must be strictly
controlled to avoid pollution of the principle from any historic contamination identified
on the site from previous uses.
At this stage, we will not provide detailed site-specific advice or comments with
regard to land contamination issues apart from identifying the site sensitivity as
above.
Whilst we will not be providing specific advice at this stage in the planning process, it
is recommended that the requirements of the National Planning Policy Framework
(NPPF) are followed. Paragraph 109 of the NPPF states that the planning system
should contribute to and enhance the natural and local environment by preventing
both new and existing development from contributing to or being put at unacceptable
risk from, or being adversely affected by unacceptable levels water pollution.
Therefore, in completing any site investigations and risk assessments the applicant
should assess the risk to groundwater and surface waters from contamination which
may be present and where necessary carry out appropriate remediation.
In making our response we have considered issues relating to controlled waters The
evaluation of any risks to human health arising from the site should be discussed with
the Environmental Health Department.
We recommend that the applicant:
• Applies the risk-based framework set out in the Model Procedures for the
Management of Land Contamination (CLR 11) and follow the guidance in that
document so that the best decision are made for the site,
• Refers to the Environment Agency guidance on requirements for land
Environment Agency
Orchard House Endeavour Park, London Road, Addington, West Malling, Kent, ME19 5SH
Customer services line: 08708 506 506
Email: enquiries@environment-agency.gov.uk
www.environment-agency.gov.uk

•
•
•

contamination reports,
Uses BS 10175 2001, Investigation of potentially contaminated sites – Code of
Practice as a guide to undertaking the desk study and site investigation
scheme,
Uses MCERTS accredited methods for testing contaminated soils at the site,
and
Consult our website at www.gov.uk/search?q=environment+agency for further
information about any permission that may be required.

If you have any further questions please do not hesitate to contact me

Yours sincerely

Mr Pieter De Villiers
Planning Advisor
Direct dial 01732 223246
Direct fax 01732 223289
Direct e-mail kslplanning@environment-agency.gov.uk

Environment Agency
Orchard House Endeavour Park, London Road, Addington, West Malling, Kent, ME19 5SH
Customer services line: 08708 506 506
Email: enquiries@environment-agency.gov.uk
www.environment-agency.gov.uk

Ms Fay Tresidder
Mott Macdonald Ltd.
Prince House Prince Street
Bristol
Avon
BS1 4PS

Our ref:
Your ref:

KT/2014/119293/01-L01
M20 Junction 10A

Date:

23 December 2014

Dear Ms Tresidder
PROVIDING ADVICE ON THE LACTON FARM CULVERT DESIGN, UPDATE ON
MEETING MINUTES BETWEEN EA AND URS DATED 20/10/2010, PROPOSED
GROUND INVESTIGATION AND DESIGN RATIONALE STATEMENT RELATING
TO SURFACE WATER DRAINAGE
M20 JUNCTION 10A
Thank you for your enquiry regarding the above proposed development at M20
Juntion 10A. We have reviewed the information submitted and would like to make the
following comments:
SCHEME LAYOUT COMMENTS
(Drawing Number: 49326354/PD/BO/100 B) by URS
We will require further clarification (e.g. through the provision of drawings etc) with
regard to the provision of suitable vehicular/plant access to the Aylesford Stream in
order for the Environment Agency’s FCRM Operations Field team to continue to carry
out maintenance works (e.g. hand cutting and de-silting) within the channel of this
watercourse. The scheme layout drawing seems to depict access from the
southbound A2070 and adjacent to the new attenuation pond (NP2). Please note the
WFD classification of the Aylesford Stream has gone down from GOOD to
MODERATE
Any new trash screens to culverts and other structures / works within the channel of
the Aylesford Stream (e.g. including retraining the river, culvert extension, removal of
existing structures etc) and within 8 metres of the river banks (as well as over and
under the river) will need to receive prior flood defence consent from the Environment
Agency. Please Contact: PSO.EastKent@environment–agency.gov.uk for further
Environment Agency
Orchard House Endeavour Park, London Road, Addington, West Malling, Kent, ME19 5SH
Customer services line: 08708 506 506
Email: enquiries@environment-agency.gov.uk
www.environment-agency.gov.uk

guidance.
LACTON FARM CULVERT DESIGN
(Drawing Number: HAXXXXXX MMGJV XXX P1) by Mott MacDonald / Grontmij
We will require suitable location plan depicting the new channel section and
bypassed channel including upstream and downstream grid references (NGR) and
lengths. An as built topographic survey with grid references will also be required. This
information will be used to amend our records of this main river watercourse.
Please note the inclusion of mammal ledges within the existing and extended Lacton
Farm Culvert should be confirmed and depicted on a revised drawing. However this
is subject to the hydraulic conditions within the culvert being suitable, which should
be confirmed in writing.
Long culverts are known to be barriers to fish passage due to lack of light. Given a
scheme of this magnitude could, we suggest suitable lighting (sustainable) be
investigated.
We require further clarification as to whether the bypassed channel of the Aylesford
Stream will be retained as a backwater (e.g. as noted in paragraph 7.2 of the the
URS Meeting Record 20-10-2014) or infilled as suggested by this drawing. Also,
confirmation is required on the removal of the existing weir at the upstream end of
the culvert. Initial designs showed this to be removed.
DESIGN RATIONALE STATEMENT
In terms of surface water drainage we would support the discharge rate of 4
litres/second/hectare.
With regards to page 2 M20 Mainline and Proposed J10A works, paragraph 2:
floodplain compensation is required on a level for level and volume for volume basis.
Flood model: our Ashford Updates 2012 model is currently our most up to date
model. For enquiries with regard to data please contact: kslenquiries@enviromentagency.gov.uk. Having reviewed the location of the three new surface water
attenuation ponds, we note on the URS drawing discussed above, that they are
located outside the floodplain (using using the undefended scenario for the 100 year
plus climate change event).
PROPOSED GROUND INVESTIGATION
We generally accept the proposals in principal but have the following comments:
Please ensure that the intrusive works investigates all potential sources of
contamination. Currently there appears to be no site investigation within the nursery.
If the nursery is considered a potential source of contamination then it should be
investigated.
Environment Agency
Orchard House Endeavour Park, London Road, Addington, West Malling, Kent, ME19 5SH
Customer services line: 08708 506 506
Email: enquiries@environment-agency.gov.uk
www.environment-agency.gov.uk

If the balancing ponds include proposals to discharge to ground then these should
not be sited on land impacted by contamination or land previously identified as being
contaminated.
We accept, in principal, the proposals for mitigation measures during the ground
investigation. Please note that there may be limited cap material on site, so there
may be a requirement to import clay soil to improve the final surface of the trail pits.
We accept using contaminated land risk assessment approach at this site.
If you have any further questions please do not hesitate to contact me

Yours sincerely

Mr Pieter De Villiers
Planning Advisor
Direct dial 01732 223246
Direct fax 01732 223289
Direct e-mail pieter.devilliers@environment-agency.gov.uk

Environment Agency
Orchard House Endeavour Park, London Road, Addington, West Malling, Kent, ME19 5SH
Customer services line: 08708 506 506
Email: enquiries@environment-agency.gov.uk
www.environment-agency.gov.uk

From: &box_FPLplantprotection_conx, [mailto:FPLplantprotection@fulcrum.co.uk]
Sent: 27 January 2015 10:06
To: Environmental Services
Subject: RE: TR010006 – M20 Junction 10a Improvement – EIA Scoping Notification and
Consultation

Good Morning,
Thank you for asking Fulcrum Pipelines Limited to examine your consultation document for the
above project.
We can confirm that Fulcrum Pipelines Limited have no comments to make on this scoping report.
Please note that we are constantly adding to our underground assets and would strongly advise that
you consult us again prior to undertaking any excavations.
Please note that other gas transporters may have plant in this locality which could be affected.
We will always make every effort to help you where we can, but Fulcrum Pipelines Limited will not
be held responsible for any incident or accident arising from the use of the information associated
with this search. The details provided are given in good faith, but no liability whatsoever can be
accepted in respect thereof.
If you need any help or information simply contact Fulcrum on 03330 146 455
Yours sincerely,
MATTHEW ABBOTT
Closure Co-ordinator

Tel: 03330 146 455
Direct Dial: 01142 804 215
Email: matthew.abbott@fulcrum.co.uk
Web: www.fulcrum.co.uk

FULCRUM NEWS

Fulcum moves to a directly managed delivery model - enhancing customer service and doubling the size of its
workforce. Read more

From: Environmental Services [mailto:EnvironmentalServices@infrastructure.gsi.gov.uk]
Sent: 21 January 2015 14:28
To: &box_FPLplantprotection_conx,
Subject: TR010006 – M20 Junction 10a Improvement – EIA Scoping Notification and Consultation
Dear Sir/Madam

Please see the following hyperlink to correspondence on the proposed M20 Junction 10a
Improvement
http://infrastructure.planningportal.gov.uk/wpcontent/uploads/2015/01/150119_TR010006_Letter-to-stat-cons_Scoping-AND-Reg-9Notification_English.pdf
Please note the deadline for consultation responses is Wednesday 18 February 2015, and is a
statutory requirement that cannot be extended.
Kind regards,
Gail Boyle
Senior EIA and Land Rights Advisor
Major Applications and Plans, The Planning Inspectorate, Temple Quay House, Temple Quay, Bristol,
BS1 6PN
Direct Line: 0303 4445068
Twitter: @PINSgov
Helpline: 0303 444 5000
Email: EnvironmentalServices@infrastructure.gsi.gov.uk
Web: www.planningportal.gov.uk/planninginspectorate (Planning Inspectorate casework and
appeals)
Web: www.planningportal.gov.uk/infrastructure (Planning Inspectorate's National Infrastructure
Planning portal)
This communication does not constitute legal advice.
Please view our Information Charter before sending information to the Planning Inspectorate.

From: Margaret.Ketteridge@gtc-uk.co.uk [mailto:Margaret.Ketteridge@gtc-uk.co.uk]
Sent: 26 January 2015 11:01
To: Environmental Services
Subject: TR010006

Dear Sirs
With reference to the above I can confirm that the following have no comments to make at this
moment in time.
GTC Pipelines Limited
Independent Power Networks Limited
The Electricity Network Company
Quadrant Pipelines Limited
Kind Regards
Maggie
Maggie Ketteridge

Engineering Support Officer

GTC
Energy House
Woolpit Business Park
Woolpit
Bury St Edmunds
Suffolk, IP30 9UP
Tel: 01359 245406
Fax: 01359 243377
E-mail: margaret.ketteridge@gtc-uk.co.uk
Web: www.gtc-uk.co.uk

3/18 Eagle Wing
Temple Quay House
2 The Square
Bristol
BS1 6PN

Tel:
Email:
Date:

Highways and Transportation
Ashford Highway Depot
4 Javelin Way
Ashford
TN24 8AD
03000 418181
James.Hammond@kent.gov.uk
18th February 2015

18th February 2015
Your ref: TRO10006
Planning Act 2008 (as amended) and The Infrastructure Planning (Environmental Impact
Assessment) Regulations 2009 (as amended) – Regulations 8 and 9
Application by Highways Agency for an Order Granting Development Consent for the M20
Junction 10A Improvement
Thank you for the consultation on the scoping of the Environmental Impact Assessment for
the above site. The local highway authority requests that future design work of ‘the scheme’
provides sufficient flexibility to allow a safe and suitable means of highway access to be
formed between points ‘A’ and ‘B’, as shown in Figure 1 below, to serve the site immediate
south of the proposed ‘link road’ which is subject to ‘Policy U19 – Sevington’ in the adopted
Ashford Borough Council Urban Sites and Infrastructure DPD.
Figure 1. Suggested spatial scope for highway access to serve site Policy U19

Yours sincerely,
James Hammond
Strategic Transport and Development Planner

Decision Notice
MC/15/0215
The Planning Inspectorate
3/18 Eagle Wing
Temple Quay House
2 The Square
Bristol
BS1 6PN

Planning Service
Housing and Regeneration
Regeneration, Community and Culture
Civic Headquarters
Gun Wharf
Dock Road
Chatham
Kent ME4 4TR
Telephone: 01634 331700
Facsimile: 01634 331195
Minicom:01634 331300

App's Name The Planning Inspectorate

TOWN & COUNTRY PLANNING ACT 1990
Town & Country Planning (Development Management Procedure) (England) Order
2010
Proposal: Scoping consultation under The Infrastructure Planning (Environmental Impact
Assessment) Regulations 2009 - for a scoping opinion for the improvements works to
the M20, Junction 10A
Location: M20, JUNCTION 10A, KENT
TOWN & COUNTRY PLANNING ACT 1990
Town & Country Planning (Development Management Procedure) (England) Order
2010
I refer to your letter of consultation regarding the above and would inform you that the
Council RAISES NO OBJECTION to it.
1

Medway Council confirms that it does not have any comments to make on
the scope of the environmental statement relating to the project.

Your attention is drawn to the following informative(s):This decision relates to correspondence received from The Planning Inspectorate dated
21 January 2015 and the Environmental Scoping Report (M20 Junction 10a) Final (Ref:
341755-90-140-RE-02 Rev D) dated January 2015.
Signed
1

> On Wed, Feb 18, 2015 at 2:00 PM, Geoff Eaton
<mershamsevingtonparishcouncil@gmail.com> wrote:
>> Dear Colleague
>>
>> Many thanks for your letter dated 21st January 2015 regarding the above.
>>
>> The Parish Council fully supports and endorses the 17 comments on the
>> attached document and hopes that these will be fully addressed.
>>
>> Regards
>>
>> Geoff Eaton
>> Clerk to Mersham & Sevington Parish Council

Comments on J10A Environmental Scoping Report
1. The retention of the existing Highfield Lane bridge requires the southern crossing arm of the
new junction to be moved east of its originally intended position and therefore closer to
housing at the end of Kingsford Street (p12 refers). If the southern arm of the new junction is
located where Highfield Lane currently crosses the M20, J10A will have less impact on the
housing in Kingsford Street and may result in Lagonda Lodge being retained rather than
falling within the scheme footprint. The loss of residential accommodation is a large adverse
impact of the scheme (p113 refers) so the loss of Lagonda Lodge and Highfield, added to the
loss of commercial property at Beauchamp Clerk Nurseries, Willesborough Garden Centre
and Sweatman Mowers is to be avoided. It is noted that there are three garden related
businesses operating on the footprint and the concentration of these three businesses in a
single place is unique and advantageous to the community and would be impossible to
replicate elsewhere.
2. There are a large number of properties affected by the loss of land from their properties.
They are Ransley House (note this will doubtless have commercial effect on the kennels
business located there as the land lost is integral to the business operations), Court Lodge
Farm, The Hanchins and numbers 46, 86, 96 and 98 in Church Road. These are listed on
p111. Ransley House and Court Lodge Farm are listed properties and the permanent land
take from listed properties will be of regional significance (page 39 defines).
3. The list of roads affected by the Scheme are listed on p96 but this list should be expanded to
take in the full effect of addition traffic flows into Ashford not just via Hythe Road (which is
listed) but pas the Designer Outlet Village (which is already a congestion spot). The point is
that we know the Scheme will result in building a further 12,989 houses and 19,756 jobs
(these are listed on page 136) and this will have very significant traffic movements in and
around Ashford. The Environmental Impact Report should carefully consider whether Ashford
can cope, and not just look at roads 250m from the new Scheme.
4. In the number of jobs created by the Scheme, 2,500 jobs at Sevington Phase II are included.
This land is outside the land allocated for development and including these jobs would lead
residents to conclude that the development is given de facto support and will happen.
Sevington Phase II is said to be part of a list of “proposed developments within Ashford
Borough [that] have been identified”. This statement is incorrect as ABC has not identified
Phase II Sevington so the the Environmental Impact Report should not consider unallocated
developments sites in Ashford as it leads stakeholders to conclude that the required
procedures to allocate sites for development are not being followed.
5. Developments and strategic planning decisions that have been taken in surrounding districts
should be taken into account. A good example here is Lydd Airport. If this expands it will
result in more traffic at the scheme and this will result in noise, air pollution, vibration, and
driver stress. The report says at page 111 that “other planned developments in the study
area have not yet been assessed”. It is essential that all schemes are assessed as to their
impact on traffic flows.
6. The Development Consent Order for the SELEP scheme is on hold (p137 refers). For this
reason the planning applications which are dependent of the SELEP scheme (i.e. the AXA
scheme and Kent Wool Growers) should also be put on hold as it is impossible to determine
these two planning applications until the outcome of the SELEP scheme is known. For that
reason I would urge the Highways Authority to object to these two applications.
7. The scheme would result in the loss of 12ha of permanent agricultural land which is classified
as Grade 2 and Grade 3a (page 112). Both of these grades are good quality land and are
therefore the most productive and flexible. NPPF says “Planning authorities should take into
account the economic and other benefits of the best and most versatile agricultural land.
Where significant development of agricultural land is demonstrated to be necessary, local
planning authorities should seek to use areas of poorer quality land in preference to that of a
higher quality” (this rule came out in 2012). Alternative arrangements must therefore be

8.

9.

10.

11.

12.

13.

14.

investigated again to the Scheme, such as expanding existing J10. The options considered in
December 2005 should be reassessed in the light of the new planning guidance issued in
2012 for agricultural land and it is very likely that in the light of these new planning rules that
Option 1 (from the original 2005 option assessments listed in page 11) would now be the
preferred option.
There are significant access issues between Highfield Lane and Kingsford Street and the
scheme will result in additional traffic flows through the centre of Mersham if this is not
addressed. It is necessary to ensure that traffic cannot travel directly from Highfield Lane to
Kingsford Street as this will increase traffic through the sensitive village centre. Unless a way
can be found to address this the Scheme must not proceed.
Part of the Scheme lies in Flood Zone 3a – High Probability. This means that there is a
greater than 1 in 100 probability of river flooding (page 121 refers). Clearly a lot more work is
required here before the Scheme can proceed, not only is there a risk to flooding in the area
but there is the added complication of runoff water from the scheme being contaminated with
petrol, diesel and the like so that when thereis a flooding event it will cause extreme damage
to property if the water is mixed with fuel. Whilst the water quality in the Aylesford Stream is
classed as High Quality we do know that water quality in the Great Stour and East Stour is of
Medium Quality (page 124 refers). There may therefore be an effect of run off from the
Scheme where water that flows into the Aylesford Stream is contaminated with petrol and
diesel during operation and construction. This may ultimately affect the Great Stour quality. It
is quite likely that properties near or on the floodplain (e.g. Bridgefield and Finberry) will be at
risk of greater flooding due to the changes to the extent of the floodplain downstream from the
scheme.
The scheme is near to and will be built partly on the old Ashford Corporation Tip in Mersham.
Drilling through the old landfill site may release a number of contaminants as record keeping
in the 60’s and 70’s was not as diligent as they are today. The risk is that once breached the
landfill site will cause harmful substances to leach into the groundwater and such sites are
best left free from development.
There was a significant pollution incident near to the site of the Scheme in 2003 (page 68
refers) and greater detail of what this was needs to be sourced so that the effect of
construction in areas affected by the pollution incident can be assessed. We do know that the
Scheme land has been contaminated by Mercury (page 68, presumably these two facts are
linked) so there is a question whether the construction of the scheme will release this and
other pollutantsinto the Aylesford stream or into the atmosphere during construction.
The views from the Wye and Crundale Downs site including the Devi’s Kneading Trough must
be assessed. There is a terrific vista from these areas into Sevington and Mersham and the
view from these important sites must be protected from development.
The loss of the footbridge over the A2070 (page 112) and replacement with two signalised
crossings at the southern end of the link road would result in significant longer journey times
for pedestrians who use the bridge. It will also impact cyclists who use the bridge. The
journey to cross the A2017 from one part of Sevington to the other will be much more difficult
than is currently the case and the footbridge must be retained.
There is great confusion over what is planned for the link road – page 112 refers to two
signalised crossings and page 12 refers to a roundabout. Before anEnvironmental Impact
report can be written the designers need to be clear. The impact of each will be different,
particularly on the noise on the Highfield Estate and Sevington Church. Now the residents
suffer from the noise of lorries moving slowly to the J10 in a low gear as J10 is at the top of an
incline. Will this get netter of worse with the inclusion of either a roundabout or traffic lights at
the southern end of the link road? There is also the very important question of the gradient of
the link road along with at least one set of traffic lights on the link road – will residents on
Kingsford Street be faced with the same noise pollution as the Highfield residents currently
suffer?

15. Sevington Church is a delightful, well used Church. It is Grade I. One very pleasant aspect
of the Church is the pealing of the bells (often change ringing) and there is fear that this
unique attribute of the Kent Countryside will be lost from Sevington for good. This is because
the southern end of the link road will be within about 70 yards of the Church. The southern
end of the link road will have either a roundabout or signalised crossing which will cause
additional noise of stop starting vehicles (especially air breaks from HGVs) which will drown
out the pealing. It will also cause the loss of amenityland between the Church and Aylesford
Stream. There is a popular and well used tract past the Church towards the stream which is
popular with dog walkers and for general amenity use.
16. The junction of Barrey Road and the A2070 is badly in need of upgrading to traffic lights or a
roundabout. There have been a good number of accidents where slow moving traffic joins
fast moving traffic. This must be included as part of the Scheme if the Scheme is to proceed.
17. The access to the William Harvey Hospital from Mersham and Sellindge will be greatly
hampered by the new road layout as car journeys will have to cross two big roundabouts at
new J10A and old J10. This will add over 250m to journey lengths and will add significant
stress to those seeking to get to the hospital. For similar reasons it is important that the
access to the A2070 from London is maintained at J10 so traffic can more quickly access the
hospital. Without it journey distances will increase by over 500m.

From: ROSSI, Sacha [mailto:Sacha.Rossi@nats.co.uk]
Sent: 04 February 2015 17:08
To: Environmental Services
Cc: NATS Safeguarding
Subject: RE: TR010006 – M20 Junction 10a Improvement – EIA Scoping Notification and
Consultation
Dear Sir/Madam,
NATS anticipates no impact from the proposal and has no comments to make on the Scoping Opinion.
Regards
S. Rossi
NATS Safeguarding Office
Mr Sacha Rossi
ATC Systems Safeguarding Engineer
: 01489 444 205
: sacha.rossi@nats.co.uk
NATS Safeguarding
4000 Parkway,
Whiteley, PO15 7FL
http://www.nats.co.uk/windfarms

From: Environmental Services [mailto:EnvironmentalServices@infrastructure.gsi.gov.uk]
Sent: 21 January 2015 14:28
To: NATS Safeguarding
Subject: TR010006 – M20 Junction 10a Improvement – EIA Scoping Notification and Consultation

Dear Sir/Madam
Please see the following hyperlink to correspondence on the proposed M20 Junction 10a
Improvement
http://infrastructure.planningportal.gov.uk/wpcontent/uploads/2015/01/150119_TR010006_Letter-to-stat-cons_Scoping-AND-Reg-9Notification_English.pdf
Please note the deadline for consultation responses is Wednesday 18 February 2015, and is a
statutory requirement that cannot be extended.
Kind regards,
Gail Boyle
Senior EIA and Land Rights Advisor
Major Applications and Plans, The Planning Inspectorate, Temple Quay House, Temple Quay, Bristol,
BS1 6PN
Direct Line: 0303 4445068
Twitter: @PINSgov
Helpline: 0303 444 5000
Email: EnvironmentalServices@infrastructure.gsi.gov.uk
Web: www.planningportal.gov.uk/planninginspectorate (Planning Inspectorate casework and
appeals)
Web: www.planningportal.gov.uk/infrastructure (Planning Inspectorate's National Infrastructure
Planning portal)

This communication does not constitute legal advice.
Please view our Information Charter before sending information to the Planning Inspectorate.

Date:
05 February 2015
Our ref: 142778
Your ref: TR010006

Gail Boyle
The Planning Inspectorate
3/18 Eagle Wing
Temple Quay House
2 The Square
Bristol
BS1 6PN

Customer Services
Hornbeam House
Crewe Business Park
Electra Way
Crewe
Cheshire
CW1 6GJ
T 0300 060 3900

BY EMAIL ONLY
Dear Gail Boyle
Planning Act 2008 (as amended) and The Infrastructure Planning (Environmental Impact
Assessment) Regulations 2009 (as amended) Regulations 8 and 9
Application by Highways Agency for an Order Granting Development Consent for the M20
Junction 10A Improvement
Scoping consultation and notification of the applicant’s contact details and duty to make
available information to the applicant if requested
Thank you for seeking our advice on the scope of the Environmental Statement (ES) in your
consultation dated 21 February 2015 which we received on the same day.
Natural England is a non-departmental public body. Our statutory purpose is to ensure that the
natural environment is conserved, enhanced, and managed for the benefit of present and future
generations, thereby contributing to sustainable development.
Case law1 and guidance2 has stressed the need for a full set of environmental information to be
available for consideration prior to a decision being taken on whether or not to grant planning
consent. Annex A to this letter provides Natural England’s advice on the scope of the
Environmental Impact Assessment (EIA) for this development.
Should the proposal be amended in a way which significantly affects its impact on the natural
environment then, in accordance with Section 4 of the Natural Environment and Rural Communities
Act 2006, Natural England should be consulted again.
We would be happy to comment further should the need arise but if in the meantime you have any
queries please do not hesitate to contact us.
For any queries relating to the specific advice in this letter only please contact Sean Hanna on 0300
060 4792 or by email to sean.hanna@naturalengland.org.uk. For any new consultations, or to
provide further information on this consultation please send your correspondences to
consultations@naturalengland.org.uk.
1

Harrison, J in R. v. Cornwall County Council ex parte Hardy (2001)
Note on Environmental Impact Assessment Directive for Local Planning Authorities Office of the Deputy Prime
Minister (April 2004) available from
http://webarchive.nationalarchives.gov.uk/+/http://www.communities.gov.uk/planningandbuilding/planning/sustainab
ilityenvironmental/environmentalimpactassessment/noteenvironmental/
Page 1 of 7
2

We really value your feedback to help us improve the service we offer. We have attached a
feedback form to this letter and welcome any comments you might have about our service.
Yours sincerely

Sean Hanna
Sean Hanna
Lead Adviser
Sussex and Kent Team
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Annex A – Advice related to EIA Scoping Requirements for the M20 Junction 10A
Improvements (Natural England reference 142778)
1. General Principles
Schedule 4 of the Town & Country Planning (Environmental Impact Assessment) Regulations 2011,
sets out the necessary information to assess impacts on the natural environment to be included in
an ES, specifically:
 A description of the development – including physical characteristics and the full land use
requirements of the site during construction and operational phases.
 Expected residues and emissions (water, air and soil pollution, noise, vibration, light, heat,
radiation, etc.) resulting from the operation of the proposed development.
 An assessment of alternatives and clear reasoning as to why the preferred option has been
chosen.
 A description of the aspects of the environment likely to be significantly affected by the
development, including, in particular, population, fauna, flora, soil, water, air, climatic factors,
material assets, including the architectural and archaeological heritage, landscape and the
interrelationship between the above factors.
 A description of the likely significant effects of the development on the environment – this
should cover direct effects but also any indirect, secondary, cumulative, short, medium and
long term, permanent and temporary, positive and negative effects. Effects should relate to
the existence of the development, the use of natural resources and the emissions from
pollutants. This should also include a description of the forecasting methods to predict the
likely effects on the environment.
 A description of the measures envisaged to prevent, reduce and where possible offset any
significant adverse effects on the environment.
 A non-technical summary of the information.
 An indication of any difficulties (technical deficiencies or lack of know-how) encountered by
the applicant in compiling the required information.
It will be important for any assessment to consider the potential cumulative effects of this proposal,
including all supporting infrastructure, with other similar proposals and a thorough assessment of
the ‘in combination’ effects of the proposed development with any existing developments and
current applications. A full consideration of the implications of the whole scheme should be included
in the ES. All supporting infrastructure should be included within the assessment.
2. Biodiversity and Geology
2.1 Ecological Aspects of an Environmental Statement
Natural England advises that the potential impact of the proposal upon features of nature
conservation interest and opportunities for habitat creation/enhancement should be included within
this assessment in accordance with appropriate guidance on such matters. Guidelines for
Ecological Impact Assessment (EcIA) have been developed by the Chartered Institute of Ecology
and Environmental Management (CIEEM) and are available on their website.
EcIA is the process of identifying, quantifying and evaluating the potential impacts of defined actions
on ecosystems or their components. EcIA may be carried out as part of the EIA process or to
support other forms of environmental assessment or appraisal.
The National Planning Policy Framework sets out guidance in S.118 on how to take account of
biodiversity interests in planning decisions and the framework that local authorities should provide to
assist developers.
2.2 Designated nature conservation sites
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Sites of Special Scientific Interest (SSSIs) The development site is within close proximity to the
following designated nature conservation site:
 Hatch Park Site of Special Scientific Interest
Further information on the SSSI and its special interest features can be found at www.magic.gov.uk
The Environmental Statement should include a full assessment of the direct and indirect effects of
the development on the features of special interest within this site and should identify such
mitigation measures as may be required in order to avoid, minimise or reduce any adverse
significant effects.
Regionally and Locally Important Sites
The EIA will need to consider any impacts upon local wildlife and geological sites. Local Sites are
identified by the local wildlife trust, geoconservation group or a local forum established for the
purposes of identifying and selecting local sites. They are of county importance for wildlife or
geodiversity. The Environmental Statement should therefore include an assessment of the likely
impacts on the wildlife and geodiversity interests of such sites. The assessment should include
proposals for mitigation of any impacts and if appropriate, compensation measures. Contact the
local wildlife trust, geoconservation group or local sites body in this area for further information.
2.3 Protected Species - Species protected by the Wildlife and Countryside Act 1981 (as
amended) and by the Conservation of Habitats and Species Regulations 2010
The ES should assess the impact of all phases of the proposal on protected species (including, for
example, great crested newts, reptiles, birds, water voles, badgers and bats). Natural England does
not hold comprehensive information regarding the locations of species protected by law, but advises
on the procedures and legislation relevant to such species. Records of protected species should be
sought from appropriate local biological record centres, nature conservation organisations, groups
and individuals; and consideration should be given to the wider context of the site for example in
terms of habitat linkages and protected species populations in the wider area, to assist in the impact
assessment.
The conservation of species protected by law is explained in Part IV and Annex A of Government
Circular 06/2005 Biodiversity and Geological Conservation: Statutory Obligations and their Impact
within the Planning System. The area likely to be affected by the proposal should be thoroughly
surveyed by competent ecologists at appropriate times of year for relevant species and the survey
results, impact assessments and appropriate accompanying mitigation strategies included as part of
the ES.
In order to provide this information there may be a requirement for a survey at a particular time of
year. Surveys should always be carried out in optimal survey time periods and to current guidance
by suitably qualified and where necessary, licensed, consultants. Natural England has adopted
https://www.gov.uk/protected-species-and-sites-how-to-review-planning-proposals#standing-advicefor-protected-species
for protected species which includes links to guidance on survey and mitigation.
2.4 Habitats and Species of Principal Importance
The application should thoroughly assess the impact of the proposals on habitats and/or species
listed as ‘Habitats and Species of Principal Importance’ within the England Biodiversity List,
published under the requirements of S41 of the Natural Environment and Rural Communities
(NERC) Act 2006. Section 40 of the NERC Act 2006 places a general duty on all public authorities,
to conserve and enhance biodiversity. Further information on this duty is available in the Defra
publication ‘Guidance for Local Authorities on Implementing the Biodiversity Duty’.
Government Circular 06/2005 states that Biodiversity Action Plan (BAP) species and habitats, ‘are
capable of being a material consideration…in the making of planning decisions’. Natural England
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therefore advises that survey, impact assessment and mitigation proposals for Habitats and Species
of Principal Importance should be included in the ES. Consideration should also be given to those
species and habitats included in the relevant Local BAP.
Natural England advises that a habitat survey (equivalent to Phase 2) is carried out on the site, in
order to identify any important habitats present. In addition, ornithological, botanical and invertebrate
surveys should be carried out at appropriate times in the year, to establish whether any scarce or
priority species are present. The Environmental Statement should include details of:
 Any historical data for the site affected by the proposal (eg from previous surveys);
 Additional surveys carried out as part of this proposal;
 The habitats and species present;
 The status of these habitats and species (eg whether priority species or habitat);
 The direct and indirect effects of the development upon those habitats and species;
 Full details of any mitigation or compensation that might be required.
The development should seek if possible to avoid adverse impact on sensitive areas for wildlife
within the site, and if possible provide opportunities for overall wildlife gain.
The record centre for the relevant area should be able to provide the relevant information on the
location and type of priority habitat for the area under consideration.
2.5 Contacts for Local Records
Natural England does not hold local information on local sites, local landscape character and local
or national biodiversity priority habitats and species. We recommend that the applicant seeka further
information from the appropriate bodies (which may include the local records centre, the local
wildlife trust, local geoconservation group or other recording society and a local landscape
characterisation document).
3. Designated Landscapes and Landscape Character
Nationally Designated Landscapes
As the development site is within close proximity to the Kent Downs Area of Outstanding Natural
Beauty, consideration should be given to any indirect effects upon this designated landscape and in
particular the effect upon its purpose for designation within the environmental impact assessment,
as well as the content of the relevant management plan for Kent Downs.
Landscape and visual impacts
Natural England would wish to see details of local landscape character areas mapped at a scale
appropriate to the development site as well as any relevant management plans or strategies
pertaining to the area. The EIA should include assessments of visual effects on the surrounding
area and landscape together with any physical effects of the development, such as changes in
topography. The European Landscape Convention places a duty on decision makers to consider the
impacts of landscape when exercising their functions.
The EIA should include a full assessment of the potential impacts of the development on local
landscape character using landscape assessment methodologies. We encourage the use of
Landscape Character Assessment (LCA), based on the good practice guidelines produced jointly by
the Landscape Institute and Institute of Environmental Assessment in 2013. LCA provides a sound
basis for guiding, informing and understanding the ability of any location to accommodate change
and to make positive proposals for conserving, enhancing or regenerating character, as detailed
proposals are developed.
Natural England supports the publication Guidelines for Landscape and Visual Impact Assessment,
produced by the Landscape Institute and the Institute of Environmental Assessment and
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Management in 2013 (3rd edition). The methodology set out is almost universally used for
landscape and visual impact assessment.
In order to foster high quality development that respects, maintains, or enhances, local landscape
character and distinctiveness, Natural England encourages all new development to consider the
character and distinctiveness of the area, with the siting and design of the proposed development
reflecting local design characteristics and, wherever possible, using local materials. The
Environmental Impact Assessment process should detail the measures to be taken to ensure the
building design will be of a high standard, as well as detail of layout alternatives together with
justification of the selected option in terms of landscape impact and benefit.
The assessment should also include the cumulative effect of the development with other relevant
existing or proposed developments in the area. In this context Natural England advises that the
cumulative impact assessment should include other proposals currently at Scoping stage. Due to
the overlapping timescale of their progress through the planning system, cumulative impact of the
proposed development with those proposals currently at Scoping stage would be likely to be a
material consideration at the time of determination of the planning application.
The assessment should refer to the relevant National Character Areas which can be found on our
website. Links for Landscape Character Assessment at a local level are also available on the same
page.
Heritage Landscapes
You should consider whether there is land in the area affected by the development which qualifies
for conditional exemption from capital taxes on the grounds of outstanding scenic, scientific or
historic interest. An up-to-date list may be obtained at www.hmrc.gov.uk/heritage/lbsearch.htm and
further information can be found on Natural England’s landscape pages here.
4. Access and Recreation
Natural England encourages any proposal to incorporate measures to help encourage people to
access the countryside for quiet enjoyment. Measures such as reinstating existing footpaths
together with the creation of new footpaths and bridleways are to be encouraged. Links to other
green networks and, where appropriate, urban fringe areas should also be explored to help promote
the creation of wider green infrastructure. Relevant aspects of local authority green infrastructure
strategies should be incorporated where appropriate.
Rights of Way, Access land, Coastal access and National Trails
The EIA should consider potential impacts on access land, public open land and rights of way in the
vicinity of the development. We also recommend reference to the relevant Right of Way
Improvement Plans (ROWIP) to identify public rights of way within or adjacent to the proposed site
that should be maintained or enhanced.
5. Soil and Agricultural Land Quality
Impacts from the development should be considered in light of the Government's policy for the
protection of the best and most versatile (BMV) agricultural land as set out in paragraph 112 of the
NPPF. We also recommend that soils should be considered under a more general heading of
sustainable use of land and the ecosystem services they provide as a natural resource in line with
paragraph 109 of the NPPF.
6. Air Quality
Air quality in the UK has improved over recent decades but air pollution remains a significant issue;
for example over 97% of sensitive habitat area in England is predicted to exceed the critical loads
for ecosystem protection from atmospheric nitrogen deposition (England Biodiversity Strategy, Defra
2011). A priority action in the England Biodiversity Strategy is to reduce air pollution impacts on
biodiversity. The planning system plays a key role in determining the location of developments
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which may give rise to pollution, either directly or from traffic generation, and hence planning
decisions can have a significant impact on the quality of air, water and land. The assessment should
take account of the risks of air pollution and how these can be managed or reduced. Further
information on air pollution impacts and the sensitivity of different habitats/designated sites can be
found on the Air Pollution Information System (www.apis.ac.uk). Further information on air pollution
modelling and assessment can be found on the Environment Agency website.
7. Climate Change Adaptation
The England Biodiversity Strategy published by Defra establishes principles for the consideration of
biodiversity and the effects of climate change. The application should reflect these principles and
identify how the development’s effects on the natural environment will be influenced by climate
change, and how ecological networks will be maintained. The NPPF requires that the planning
system should contribute to the enhancement of the natural environment ‘by establishing coherent
ecological networks that are more resilient to current and future pressures’ (NPPF Para 109), which
should be demonstrated through the ES.
8. Cumulative and in-combination effects
A full consideration of the implications of the whole scheme should be included in the ES. All
supporting infrastructure should be included within the assessment.
The ES should include an impact assessment to identify, describe and evaluate the effects that are
likely to result from the project in combination with other projects and activities that are being, have
been or will be carried out. The following types of projects should be included in such an
assessment, (subject to available information):
a.
b.
c.
d.

existing completed projects;
approved but uncompleted projects;
ongoing activities;
plans or projects for which an application has been made and which are under consideration
by the consenting authorities; and
e. plans and projects which are reasonably foreseeable, ie projects for which an application
has not yet been submitted, but which are likely to progress before completion of the
development and for which sufficient information is available to assess the likelihood of
cumulative and in-combination effects.
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THE RIVER STOUR (KENT) INTERNAL DRAINAGE BOARD BYELAWS
The River Stour (Kent) Internal Drainage Board under and by virtue of the powers and
authority vested in them by Section 34 of the Land Drainage Act 1976, do hereby make the
following Byelaws which are considered necessary for securing the efficient working of the
drainage system in their District: 1.

Commencement of Byelaws
These Byelaws shall come into operation at the expiration of one month beginning
with the day on which they are confirmed by the Minister.

2.

Application of Byelaws
(a) These Byelaws shall have effect within the District;
(b) The watercourses referred to in these Byelaws are watercourses, which are for
the time being vested in or under the control of the Board.

3.

Control of Introduction of Water and Increase in Flow or Volume of Water
No person shall, without the previous consent of the Board, for any purpose, by
means of any channel, siphon, pipeline or sluice or by any other means whatsoever,
introduce any water into the District or, whether directly or indirectly, increase the
flow or volume of water in any watercourse in the District.

4.

Control of Sluices etc
Any person having control of any sluice, water control structure or appliance for
introducing water into any watercourse in the District or for controlling or regulating
or affecting the flow of water in, into or out of any watercourse shall use and
maintain such sluice, water control structure or appliance in accordance with such
reasonable directions as may from time to time be given by the Board with a view to
the prevention of flooding or any shortage in the flow or supply of water and to the
efficient working of the drainage system in the District.

5.

Fishing Nets and Angling
No person shall angle or set any nets or engines for the catching or keeping of fish in
any watercourse in such a manner as to cause damage to or endanger the stability of
the bank of the watercourse or to affect or impede the flow of water.
In this Byelaw “nets” includes:
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(a) a stake net, bag net or keep net;
(b) any net secured by anchors and any net, or other implement for taking fish, fixed
to the soil or made stationary in any other way;
(c) any net placed or suspended in any inland or tidal waters unattended by the
owner or a person duly authorised by the owner to use it for fish, and any
engine, device, machine or contrivance, whether floating or otherwise, for
placing or suspending such a net or maintaining it in working order or making it
stationary.
6.

Diversion or Stopping up of Watercourses
No person shall, without the previous consent of the Board, take any action, or
knowingly permit or aid or abet any person to take any action to stop up any
watercourse or divert or impede or alter the level of or direction of the flow of water
in, into or out of any watercourse.

7.

Detrimental Substances not to be Put into Watercourses
No person shall, so as directly or indirectly to obstruct, impede or interfere with the
flow of the water in, into or out of any watercourse or so as to damage the bank:
(a) discharge or put or cause or permit to be discharged or put or negligently or
wilfully cause or permit to fall into any watercourse any object or matter of
any kind whatsoever whether solid or liquid;
(b) allow any such object or matter as is referred to in sub-paragraph (a) of this
Byelaw to remain in proximity to any watercourse in such manner as to render
the same liable to drift or fall or to be carried into any watercourse.
Provided that nothing in this Byelaw shall be deemed to render unlawful the
growing or harvesting of crops in accordance with normal agricultural practice.

8.

Lighting of Fires
No person shall light or cause or permit to be lighted or commit any action liable to
cause to be lighted any fire on any land adjoining the watercourse where such action
is liable to set on fire the peat land forming the banks of the watercourse or any
vegetation including trees, growing on land forming the banks of the watercourse.

9.

Notice to Cut Vegetation
Any person having control of any watercourse shall, upon the receipt of a notice
served on him by the Board requiring him so to do, cut down and keep cut down all
vegetation including trees, growing in or on the bank of a watercourse, within such
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reasonable time as may be specified in the notice, and shall remove such vegetation
including trees, from the watercourse immediately after the cutting thereof.
Provided that, where a hedge is growing on the bank of a watercourse, nothing in this
Byelaw shall require more than the pruning of the hedge so as to prevent it from
growing over or into the watercourse, and the removal of the resultant cuttings.
10. No Obstructions within Eight Metres of the Edge of the Watercourse
No person without the previous consent of the Board shall erect any building or
structure, whether temporary or permanent, or plant any tree, shrub, willow or other
similar growth within 8 metres of the landward toe of the bank where there is an
embankment or wall or within 8 metres of the top of the batter where there is no
embankment or wall, or where the watercourse is enclosed within 8 metres of the
enclosing structure.
11. Repairs to Buildings
The owner of any building or structure in or over a watercourse or on the banks
thereof shall, upon receipt of a notice from the Board that because of its state of
disrepair:
(a) the building or structure is causing or is in imminent danger of causing an
obstruction to the flow of the watercourse, or
(b) the building or structure is causing or is in imminent danger of causing
damage to the bank of the watercourse,
carry out such reasonable and practicable works as are specified in the notice for the
purpose of remedying or preventing the obstruction or damage as the case may be
within such reasonable time as is specified in the notice.
12. Control of Vermin
The occupier of any bank of a watercourse or any part thereof shall, upon being
required by the Board by notice, within such reasonable time as may therein be
specified, take such steps as are specified in the notice, being such steps as the Board
consider necessary and practicable for preventing the bank from becoming infested
by rabbits, rats, coypu, foxes and moles or any other wild mammal not being an
animal listed in Schedule 5 or Schedule 6 to the Wildlife and Countryside Act 1981.
13. Damage by Animals to Banks
All persons using or causing or permitting to be used any bank of any watercourse
for the purpose of grazing or keeping any animal thereon shall take such steps
including fencing as are necessary and reasonably practicable and shall comply with
such reasonable directions as may from time to time be given by the Board to prevent
the bank or the channel of the watercourse from being damaged by such use.
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Provided that nothing in this Byelaw shall be deemed to affect or prevent the use of,
for the purpose of enabling animals to drink at it, any place made or to be made or
constructed as approved by the Board.
14. Vehicles not to be Driven on Banks
No person shall use or drive or permit or cause to be used or driven any cart, vehicle
or implement of any kind whatsoever on, over or along any bank of a watercourse in
such manner as to cause damage to such bank.
15. Banks not to be used for Storage
No person shall use or cause or permit to be used any bank of any watercourse for the
purpose of depositing or stacking or storing or keeping any rubbish or goods or any
material or things thereon in such a manner as by reason of the weight, volume or
nature of such rubbish, goods, material or things causes or is likely to cause damage
to or endanger the stability of the bank or channel of the watercourse or interfere with
the operations or access of the Board or the right of the Board to deposit spoil on the
bank of the watercourse.
16. Not to Dredge or Raise Gravel, Sand etc
No person shall without the previous consent of the Board dredge or raise or take or
cause or permit to be dredged or raised or taken any gravel, sand, ballast, clay or
other material from the bed or bank of any watercourse.
17. Fences, Excavations, Pipes etc
No person shall without the previous consent of the Board:
(a) place or affix or cause or permit to be placed or affixed any gas or water main
or any pipe or appliance whatsoever or any electrical main or cable or wire in
or over any watercourse or in, over or through any bank of any watercourse;
(b) cut, pare, damage or remove or cause or permit to be cut, pared, damaged or
removed any turf forming part of any bank of any watercourse, or dig for or
remove or cause or permit to be dug for or removed any stone, gravel, clay,
earth, timber or other material whatsoever forming part of any bank of any
watercourse or do or cause or permit to be done anything in, to or upon such
bank or any land adjoining such bank of such a nature as to cause damage to
or endanger the stability of the bank;
(c) make or cut or cause or permit to be made or cut any excavation or any tunnel
or any drain, culvert or other passage for water in, into or out of any
watercourse or in or through any bank of any watercourse;
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(d) erect or construct or cause or permit to be erected or constructed any fence,
post, pylon, wall, wharf, jetty, pier, quay, bridge, loading stage, piling,
groyne, revetment or any other building or structure whatsoever in, over or
across any watercourse or in or on any bank thereof;
(e) place or fix or cause or permit to be placed or fixed any engine or mechanical
contrivance whatsoever in, under or over any watercourse or in, over or on
any bank of any watercourse in such a manner or for such length of time as to
cause damage to the watercourse or banks thereof or obstruct the flow of
water in, into or out of such watercourse.
Provided that this Byelaw shall not apply to any temporary work executed in an
emergency but a person executing any work so expected shall, as soon as
practicable, inform the Board in writing of the execution and of the circumstances
in which it was executed and comply with any reasonable directions the Board
may give with regard thereto.
18. Tidal Outfalls
No person shall place or cause to be placed or abandon or cause to be abandoned
upon the foreshore any trees, roots of trees, branches, timber, tins, bottles, boxes,
tyres, bricks, stones, soil, wire, rubbish or other object or matter whatsoever which
(whether immediately or as a result of subsequent tidal action) may impede or be
likely to impede the flow of water through the sluices or outfall pipes through the
tidal banks or through the watercourses on such foreshore or impede or be likely to
impede the operation of such sluices or outfall pipes or may cause or be likely to
cause damage thereto.
19. Interference with Sluices
No person shall without lawful authority interfere with any sluice, or other water
control structure or appliance for controlling or regulating the flow of water in, into
or out of a watercourse.
20. Legal Protection of the Water Vole (Arvicola terrestris)
The Water Vole has received limited protection through its inclusion on Schedule 5
to the Wildlife and Countryside Act 1981 (as amended) but only in respect to the
provisions of Section 9 (4) of the Act. This section of the Act protects the Water
Vole’s places of shelter or protection, but does not protect the Water Voles
themselves. Legal protection makes it an offence to intentionally:
a) Damage or destroy or obstruct access to any structure or place which
Water Voles use for shelter and protection.
b) Disturb Water Voles while they are using such a place.
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21. Damage to Property of the Board
No person shall interfere with or damage any bank, bridge, building, structure,
appliance or other property of or under the control of the Board.
22. Defacement of Notice Boards
No person shall deface or remove any notice board, notice or placard put up by the
Board.
23. Obstruction of the Board and Officers
No person shall obstruct or interfere with any Member, Officer, Agent or Servant of
the Board exercising any of his functions under the Act or these Byelaws.
24. Saving for Other Bodies
Nothing in these Byelaws shall:
(a) conflict with or interfere with the operation of any Byelaw made by the
Environment Agency or of any navigation, harbour or conservancy authority
but no person shall be liable to more than one penalty or in the case of a
continuing offence more than one daily penalty in respect of the same
offence;
(b) restrict, prevent, interfere with or prejudice the exercise of any statutory rights
or powers which are now or hereafter may be vested in or exercised by(i)

any public utility undertaking carried on by a local authority under
any Act or under any Order having the force of an Act;

(ii)

the undertakings of the Environment Agency and of any water
undertaker or sewage undertaker;

(iii)

any public gas transporter within the meaning of part I of the Gas Act
1986;

(iv)

any navigation, harbour or conservancy authority;

(v)

any person who acts as the operator of a relevant railway asset with
respect to the construction, use or maintenance and repair of any such
asset or the free, uninterrupted and safe use of any such asset and the
traffic (including passengers) thereon;

(vi)

any local authority;
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(vii)

any highway authority for the purposes of the Highways Act 1980 (as
amended by any subsequent enactment) in relation to any highway
whether or not maintainable at public expense;

(viii)

any undertaking engaged in the operation of a telecommunications
system;

(ix)

a relevant airport operator within the meaning of Part V of the
Airports Act 1986;

(x)

the Civil Aviation Authority and any subsidiary thereof;

(xi)

the British Waterways Board;

(xii)

the Coal Authority;

(c) restrict, prevent, interfere with or prejudice any right of a highway authority
to introduce into any watercourse surface water from a highway, for which it
is the highway authority;
(d) restrict, prevent, interfere with or prejudice any right of a licence holder
within the meaning of Part I of the Electricity Act 1989 to do anything
authorised by that licence or anything reasonably necessary for that purpose;
(e) affect any liability arising otherwise than under or by reason of these
Byelaws.
25. Saving for Crown Lands
(a) Nothing in these Byelaws shall operate to prevent the removal of any
substance on, in or under (or the erection of any structure, building or
machinery or any cable, wire or pipe on, over or under) lands belonging to
Her Majesty in right of Crown by any person thereunto authorised by the
Crown Estate Commissioners.
(b) Nothing contained in any of the foregoing byelaws should be deemed to be or
shall operate as a grant by or on behalf of the Crown as owner of the
foreshore below high water mark of any estate or interest in or right over such
foreshore, or any part thereof, nor shall anything contained in or done under
any of the provisions of the foregoing byelaws in any respect prejudice or
injuriously affect the rights and interests of the Crown in such foreshore, or
prevent the exercise thereon of any public rights or prejudice or injuriously
affect any right, power or privilege legally exercisable by any person in over
and in respect of the seashore.
26. Arbitration
(a) Where by or under any of these Byelaws any person is required by a notice in
writing given by the Board to do any work to the satisfaction of the Board or
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to comply with any directions of the Board, he may within 21 days after the
service of such notice on him give to the Board a counter-notice in writing
objecting to either the reasonableness of or the necessity for such requirement
or directions, and in default of agreement between such person and the Board
the dispute shall, when the person upon whom such notice was served is a
drainage or local authority be referred to the Secretary of State whose
decision shall be final, and in any other case shall be referred to the arbitration
of a single arbitrator to be appointed in default of agreement by the President
of the Institution of Civil Engineers on the application of either party. Where
such a counter-notice has been given to the Board the operations of the notice
shall be suspended until either agreement has been reached or the dispute has
been determined by arbitration in accordance with the provisions of this
Byelaw;
(b) Where by or under these Byelaws any person is required by a notice in
writing given by the Board to do any work to the satisfaction of the Board or
to comply with any directions of the Board and any dispute subsequently
arises as to whether such work has been executed or such directions have been
complied with, such dispute if it arises between a drainage authority or local
authority and the Board shall be referred to the Secretary of State whose
decision shall be final, and in any other case shall be referred to the arbitration
of a single arbitrator to be appointed in default of agreement by the President
of the Institution of Civil Engineers on the application of either party;
(c) Where by or under Byelaws 3,6,10,16 or 17 any person is required to refrain
from doing any act without the consent of the Board such consent shall not be
unreasonably withheld and may be either unconditional or subject to such
reasonable conditions as the Board may consider appropriate and where any
dispute arises as to whether in such a case the consent of the Board is being
unreasonably withheld, or as to whether any conditions subject to which
consent is granted are unreasonable, such dispute shall if it arises between a
drainage authority or local authority and the Board be referred to the
Secretary of State whose decision shall be final, and in any other case such
dispute shall be referred to the arbitration of a single arbitrator to be appointed
in default of agreement by the President of the Institution of Civil Engineers
on the application of either party.
27. Notices
Notices and any other documents required or authorised to be served or given under
or by virtue of these Byelaws shall be served or given in the manner prescribed by
Section 108 of the Act.
28. Limitation
Nothing in these Byelaws shall authorise the Board to require any person to do any
act, the doing of which is not necessary for securing the efficient working of the
drainage system of the District or to refrain from doing any act, the doing of which
does not adversely affect the efficient working of the drainage system of the District.
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If any conflict arises between these Byelaws and Section 8 of the Water Act 1989
(which relates to the Board’s duties with regard to the protection of the environment,
nature, conservation and amenity), the said Act shall prevail.
29. Revocation
The Byelaws made by the Board on the nineteenth day of July 1979 are hereby
revoked.
30. Interpretation
In these Byelaws, unless the context otherwise requires, the following expressions
shall have the meaning hereby respectively assigned to them, that is to say: “the Act” means the Land Drainage Act 1976;
“Animal” includes any horse, cattle, sheep deer, goat, swine, goose or poultry;
“Bank” includes any bank, cross bank, wall or embankment adjoining or confining or
constructed for the purpose of or in connection with any watercourse and includes all
land between the bank and the low water mark or level of the water in the
watercourse as the case may be and where there is no such bank, cross bank, wall or
embankment includes the top edge of the batter enclosing the watercourse;
“Board” means the River Stour (Kent) Internal Drainage Board;
“Consent of the Board” means the consent of the Board in writing signed by the
Clerk of the Board or other duly authorised officer;
“District” means the area under the jurisdiction of the Board;
“The Minister” means the Minister of Agriculture, Fisheries and Food;
“Occupier” means in the case of land not occupied by any tenant or other person the
person entitled to the occupation thereof;
“Owner” includes the person defined as such in the Public Health Act 1936;
“Railway Property” means any railway of the British Railways Board and any
bridges and works connected therewith or forming part thereof for the maintenance
or operation of which the said Board are responsible and includes any land held or
used by the Board for the purposes of such railway bridges or works;
“Vegetation” means trees, willows, shrubs, weeds, grasses, reeds, rushes or other
vegetable growths;
“Vessel” includes any ship, hovercraft (as defined by the Hovercraft Act 1968),
lighter, keel, barge, tug, launch, houseboat, pleasure or other boat, aircraft, randan,
wherry, skiff, dinghy, shallop, punt, yacht, canoe, raft, float of timber or any other
craft whatsoever, and howsoever worked, navigated or propelled;
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“Water Control Structures” means a structure or appliance for introducing water into
any watercourse and for controlling or regulating or affecting flow, and includes any
sluice, slacker, floodgate, lock, weir, pump or pumping machinery;
and other expressions shall have the same meanings as in the Act.
31. THE COMMON SEAL OF THE RIVER STOUR (KENT) INTERNAL
DRAINAGE BOARD was hereunto affixed on the fifth day of April, One
Thousand, Nine Hundred and Ninety
In the presence of:
R S Chandler – Chairman
R S Watley – Clerk of the Board
32. PENALTY NOTE
By Section 34(4) of the Land Drainage Act 1976 every person who acts in
contravention of or fails to comply with any of the foregoing Byelaws is liable on
summary conviction in respect of each offence to a fine not exceeding the amount
prescribed from time to time for level 5 on the standard scale referred to in Section
37 of the Criminal Justice Act 1982 and a further fine not exceeding Forty pounds
for every day on which the contravention or failure is continued after conviction.
By Section 34(5) of the Act if any person acts in contravention of or fails to comply
with any of these Byelaws the Board may without prejudice to any proceedings
under Section 34(4) of the Act take such action as may be necessary to remedy the
effect of the contravention or failure and may recover the expenses reasonably
incurred by it in doing so from the person in default.

From: Adrian Tofts [mailto:Adrian.Tofts@TunbridgeWells.gov.uk]
Sent: 18 February 2015 08:16
To: Environmental Services
Subject: M20 Junction 10a Improvement

Dear Gail
In response to your letter regarding the Scoping Opinion on the M20 Junction 10a
Improvement, the Council supports in principle the improvement scheme to Junction 10a of
the M20; however, it has concerns regarding the impact of the proposed junction on roads
that link south Ashford to the eastern parts of Tunbridge Wells borough, these being the
A268 and B2086.
We would recommend that some broader consideration be given to the transport impacts,
including vehicular trips, within the Environmental Statement, particularly as they affect
Tunbridge Wells borough.
Kind regards
Adrian Tofts
Adrian Tofts
Planning Policy Team Leader
T: 01892 554276
E: adrian.tofts@tunbridgewells.gov.uk
Town Hall, Royal Tunbridge Wells, Kent, TN1 1RS
www.tunbridgewells.gov.uk

APPENDIX 3
Presentation of the Environmental
Statement

APPENDIX 3
PRESENTATION OF THE ENVIRONMENTAL STATEMENT
The Infrastructure Planning (Applications: Prescribed Forms and
Procedure) Regulations 2009 (SI 2264) (as amended) sets out the
information which must be provided for an application for a development
consent order (DCO) for nationally significant infrastructure under the
Planning Act 2008. Where required, this includes an environmental
statement. Applicants may also provide any other documents considered
necessary to support the application. Information which is not
environmental information need not be replicated or included in the ES.
An environmental statement (ES) is described under the Infrastructure
Planning (Environmental Impact Assessment) Regulations 2009 (SI 2263)
(as amended) (the EIA Regulations) as a statement:

a)

‘that includes such of the information referred to in Part 1 of
Schedule 4 as is reasonably required to assess the environmental
effects of the development and of any associated development and
which the applicant can, having regard in particular to current
knowledge and methods of assessment, reasonably be required to
compile; but

b)

that includes at least the information required in Part 2 of
Schedule 4’.
(EIA Regulations Regulation 2)

The purpose of an ES is to ensure that the environmental effects of a
proposed development are fully considered, together with the economic or
social benefits of the development, before the development consent
application under the Planning Act 2008 is determined. The ES should be
an aid to decision making.
The Secretary of State advises that the ES should be laid out clearly with
a minimum amount of technical terms and should provide a clear
objective and realistic description of the likely significant impacts of the
proposed development. The information should be presented so as to be
comprehensible to the specialist and non-specialist alike. The Secretary of
State recommends that the ES be concise with technical information
placed in appendices.

ES Indicative Contents
The Secretary of State emphasises that the ES should be a ‘stand alone’
document in line with best practice and case law. The EIA Regulations
Schedule 4, Parts 1 and 2, set out the information for inclusion in
environmental statements.
Schedule 4 Part 1 of the EIA Regulations states this information includes:
‘17.

Description of the development, including in particular—
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(a)
(b)
(c)

a description of the physical characteristics of the
whole development and the land-use requirements
during the construction and operational phases;
a description of the main characteristics of the
production processes, for instance, nature and quantity
of the materials used;
an estimate, by type and quantity, of expected
residues and emissions (water, air and soil pollution,
noise, vibration, light, heat, radiation, etc) resulting
from the operation of the proposed development.

18.

An outline of the main alternatives studied by the applicant
and an indication of the main reasons for the applicant’s
choice, taking into account the environmental effects.

19.

A description of the aspects of the environment likely to be
significantly affected by the development, including, in
particular, population, fauna, flora, soil, water, air, climatic
factors, material assets, including the architectural and
archaeological heritage, landscape and the interrelationship
between the above factors.

20.

A description of the likely significant effects of the
development on the environment, which should cover the
direct effects and any indirect, secondary, cumulative, short,
medium and long-term, permanent and temporary, positive
and negative effects of the development, resulting from:
(a)
the existence of the development;
(b)
the use of natural resources;
(c)
the emission of pollutants, the creation of nuisances
and the elimination of waste,
and the description by the applicant of the forecasting
methods used to assess the effects on the environment.

21.

A description of the measures envisaged to prevent, reduce
and where possible offset any significant adverse effects on
the environment.

22.

A non-technical summary of the information provided under
paragraphs 1 to 5 of this Part.

23.

An indication of any difficulties (technical deficiencies or lack
of know-how) encountered by the applicant in compiling the
required information’.
EIA Regulations Schedule 4 Part 1

The content of the ES must include as a minimum those matters set out in
Schedule 4 Part 2 of the EIA Regulations. This includes the consideration
of ‘the main alternatives studied by the applicant’ which the Secretary of
State recommends could be addressed as a separate chapter in the ES.
Part 2 is included below for reference:
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Schedule 4 Part 2
•

A description of the development comprising information on the
site, design and size of the development

•

A description of the measures envisaged in order to avoid, reduce
and, if possible, remedy significant adverse effects

•

The data required to identify and assess the main effects which the
development is likely to have on the environment

•

An outline of the main alternatives studies by the applicant and an
indication of the main reasons for the applicant’s choice, taking into
account the environmental effects, and

•

A non-technical summary of the information provided [under the
four paragraphs above].

Traffic and transport is not specified as a topic for assessment under
Schedule 4; although in line with good practice the Secretary of State
considers it is an important consideration per se, as well as being the
source of further impacts in terms of air quality and noise and vibration.

Balance
The Secretary of State recommends that the ES should be balanced, with
matters which give rise to a greater number or more significant impacts
being given greater prominence. Where few or no impacts are identified,
the technical section may be much shorter, with greater use of
information in appendices as appropriate.
The Secretary of State considers that the ES should not be a series of
disparate reports and stresses the importance of considering interrelationships between factors and cumulative impacts.

Scheme Proposals
The scheme parameters will need to be clearly defined in the draft DCO
and therefore in the accompanying ES which should support the
application as described. The Secretary of State is not able to entertain
material changes to a project once an application is submitted. The
Secretary of State draws the attention of the applicant to the DCLG and
the Planning Inspectorate’s published advice on the preparation of a draft
DCO and accompanying application documents.

Flexibility
The Secretary of State acknowledges that the EIA process is iterative, and
therefore the proposals may change and evolve. For example, there may
be changes to the scheme design in response to consultation. Such
changes should be addressed in the ES. However, at the time of the
application for a DCO, any proposed scheme parameters should not be so
wide ranging as to represent effectively different schemes.
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It is a matter for the applicant, in preparing an ES, to consider whether it
is possible to assess robustly a range of impacts resulting from a large
number of undecided parameters. The description of the proposed
development in the ES must not be so wide that it is insufficiently certain
to comply with requirements of paragraph 17 of Schedule 4 Part 1 of the
EIA Regulations.
The Rochdale Envelope principle (see R v Rochdale MBC ex parte Tew
(1999) and R v Rochdale MBC ex parte Milne (2000)) is an accepted way
of dealing with uncertainty in preparing development applications. The
applicant’s attention is drawn to the Planning Inspectorate’s Advice Note 9
‘Rochdale Envelope’ which is available on the Advice Note’s page of the
National Infrastructure Planning website.
The applicant should make every attempt to narrow the range of options
and explain clearly in the ES which elements of the scheme have yet to be
finalised and provide the reasons. Where some flexibility is sought and the
precise details are not known, the applicant should assess the maximum
potential adverse impacts the project could have to ensure that the
project as it may be constructed has been properly assessed.
The ES should be able to confirm that any changes to the development
within any proposed parameters would not result in significant impacts not
previously identified and assessed. The maximum and other dimensions of
the proposed development should be clearly described in the ES, with
appropriate justification. It will also be important to consider choice of
materials, colour and the form of the structures and of any buildings.
Lighting proposals should also be described.

Scope
The Secretary of State recommends that the physical scope of the study
areas should be identified under all the environmental topics and should
be sufficiently robust in order to undertake the assessment. The extent of
the study areas should be on the basis of recognised professional
guidance, whenever such guidance is available. The study areas should
also be agreed with the relevant consultees and local authorities and,
where this is not possible, this should be stated clearly in the ES and a
reasoned justification given. The scope should also cover the breadth of
the topic area and the temporal scope, and these aspects should be
described and justified.
Physical Scope
In general the Secretary of State recommends that the physical scope for
the EIA should be determined in the light of:
•

the nature of the proposal being considered

•

the relevance in terms of the specialist topic
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•

the breadth of the topic

•

the physical extent of any surveys or the study area, and

•

the potential significant impacts.

The Secretary of State recommends that the physical scope of the study
areas should be identified for each of the environmental topics and should
be sufficiently robust in order to undertake the assessment. This should
include at least the whole of the application site, and include all offsite
works. For certain topics, such as landscape and transport, the study area
will need to be wider. The extent of the study areas should be on the basis
of recognised professional guidance and best practice, whenever this is
available, and determined by establishing the physical extent of the likely
impacts. The study areas should also be agreed with the relevant
consultees and, where this is not possible, this should be stated clearly in
the ES and a reasoned justification given.
Breadth of the Topic Area
The ES should explain the range of matters to be considered under each
topic and this may respond partly to the type of project being considered.
If the range considered is drawn narrowly then a justification for the
approach should be provided.
Temporal Scope
The assessment should consider:
•
•
•

•

environmental impacts during construction works
environmental impacts on completion/operation of the proposed
development
where appropriate, environmental impacts a suitable number of
years after completion of the proposed development (for example, in
order to allow for traffic growth or maturing of any landscape
proposals), and
environmental impacts during decommissioning.

In terms of decommissioning, the Secretary of State acknowledges that
the further into the future any assessment is made, the less reliance may
be placed on the outcome. However, the purpose of such a long term
assessment, as well as to enable the decommissioning of the works to be
taken into account, is to encourage early consideration as to how
structures can be taken down. The purpose of this is to seek to minimise
disruption, to re-use materials and to restore the site or put it to a
suitable new use. The Secretary of State encourages consideration of such
matters in the ES.
The Secretary of State recommends that these matters should be set out
clearly in the ES and that the suitable time period for the assessment
should be agreed with the relevant statutory consultees.

Appendix 3

The Secretary of State recommends that throughout the ES a standard
terminology for time periods should be defined, such that for example,
‘short term’ always refers to the same period of time.
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Baseline
The Secretary of State recommends that the baseline should describe the
position from which the impacts of the proposed development are
measured. The baseline should be chosen carefully and, whenever
possible, be consistent between topics. The identification of a single
baseline is to be welcomed in terms of the approach to the assessment,
although it is recognised that this may not always be possible.
The Secretary of State recommends that the baseline environment should
be clearly explained in the ES, including any dates of surveys, and care
should be taken to ensure that all the baseline data remains relevant and
up to date.
For each of the environmental topics, the data source(s) for the baseline
should be set out together with any survey work undertaken with the
dates. The timing and scope of all surveys should be agreed with the
relevant statutory bodies and appropriate consultees, wherever possible.
The baseline situation and the proposed development should be described
within the context of the site and any other proposals in the vicinity.

Identification of Impacts and Method Statement
Legislation and Guidelines
In terms of the EIA methodology, the Secretary of State recommends that
reference should be made to best practice and any standards, guidelines
and legislation that have been used to inform the assessment. This should
include guidelines prepared by relevant professional bodies.
In terms of other regulatory regimes, the Secretary of State recommends
that relevant legislation and all permit and licences required should be
listed in the ES where relevant to each topic. This information should also
be submitted with the application in accordance with the APFP
Regulations.
In terms of assessing the impacts, the ES should approach all relevant
planning and environmental policy – local, regional and national (and
where appropriate international) – in a consistent manner.
Assessment of Effects and Impact Significance
The EIA Regulations require the identification of the ‘likely significant
effects of the development on the environment’ (Schedule 4 Part 1
paragraph 20).
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As a matter of principle, the Secretary of State applies the precautionary
approach to follow the Court’s 3 reasoning in judging ‘significant effects’. In
other words ‘likely to affect’ will be taken as meaning that there is a
probability or risk that the proposed development will have an effect, and
not that a development will definitely have an effect.
The Secretary of State considers it is imperative for the ES to define the
meaning of ‘significant’ in the context of each of the specialist topics and
for significant impacts to be clearly identified. The Secretary of State
recommends that the criteria should be set out fully and that the ES
should set out clearly the interpretation of ‘significant’ in terms of each of
the EIA topics. Quantitative criteria should be used where available. The
Secretary of State considers that this should also apply to the
consideration of cumulative impacts and impact inter-relationships.
The Secretary of State recognises that the way in which each element of
the environment may be affected by the proposed development can be
approached in a number of ways. However it considers that it would be
helpful, in terms of ease of understanding and in terms of clarity of
presentation, to consider the impact assessment in a similar manner for
each of the specialist topic areas. The Secretary of State recommends that
a common format should be applied where possible.
Inter-relationships between environmental factors
The inter-relationship between aspects of the environments likely to be
significantly affected is a requirement of the EIA Regulations (see
Schedule 4 Part 1 of the EIA Regulations). These occur where a number of
separate impacts, e.g. noise and air quality, affect a single receptor such
as fauna.
The Secretary of State considers that the inter-relationships between
factors must be assessed in order to address the environmental impacts of
the proposal as a whole. This will help to ensure that the ES is not a series
of separate reports collated into one document, but rather a
comprehensive assessment drawing together the environmental impacts
of the proposed development. This is particularly important when
considering impacts in terms of any permutations or parameters to the
proposed development.
Cumulative Impacts
The potential cumulative impacts with other major developments will need
to be identified, as required by the Directive. The significance of such
impacts should be shown to have been assessed against the baseline
position (which would include built and operational development). In

3

See Landelijke Vereniging tot Behoud van de Waddenzee and Nederlandse
Vereniging tot Bescherming van
Vogels v Staatssecretris van Landbouw
(Waddenzee Case No C 127/02/2004)
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assessing cumulative impacts, other major development should be
identified through consultation with the local planning authorities and
other relevant authorities on the basis of those that are:
•
•
•
•
•
•

projects that are under construction
permitted application(s) not yet implemented
submitted application(s) not yet determined
all refusals subject to appeal procedures not yet determined
projects on the National Infrastructure’s programme of projects, and
projects identified in the relevant development plan (and emerging
development plans - with appropriate weight being given as they
move closer to adoption) recognising that much information on any
relevant proposals will be limited.

Details should be provided in the ES, including the types of development,
location and key aspects that may affect the EIA and how these have been
taken into account as part of the assessment.
The Secretary of State recommends that offshore wind farms should also
take account of any offshore licensed and consented activities in the area,
for the purposes of assessing cumulative effects, through consultation
with the relevant licensing/consenting bodies.
For the purposes of identifying any cumulative effects with other
developments in the area, applicants should also consult consenting
bodies in other EU states to assist in identifying those developments (see
commentary on Transboundary Effects below).
Related Development
The ES should give equal prominence to any development which is related
with the proposed development to ensure that all the impacts of the
proposal are assessed.
The Secretary of State recommends that the applicant should distinguish
between the proposed development for which development consent will be
sought and any other development. This distinction should be clear in the
ES.
Alternatives
The ES must set out an outline of the main alternatives studied by the
applicant and provide an indication of the main reasons for the applicant’s
choice, taking account of the environmental effect (Schedule 4 Part 1
paragraph 18).
Matters should be included, such as inter alia alternative design options
and alternative mitigation measures. The justification for the final choice
and evolution of the scheme development should be made clear. Where
other sites have been considered, the reasons for the final choice should
be addressed.
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The Secretary of State advises that the ES should give sufficient attention
to the alternative forms and locations for the off-site proposals, where
appropriate, and justify the needs and choices made in terms of the form
of the development proposed and the sites chosen.
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Mitigation Measures
Mitigation measures may fall into certain categories namely: avoid;
reduce; compensate or enhance (see Schedule 4 Part 1 paragraph 21);
and should be identified as such in the specialist topics. Mitigation
measures should not be developed in isolation as they may relate to more
than one topic area. For each topic, the ES should set out any mitigation
measures required to prevent, reduce and where possible offset any
significant adverse effects, and to identify any residual effects with
mitigation in place. Any proposed mitigation should be discussed and
agreed with the relevant consultees.
The effectiveness of mitigation should be apparent. Only mitigation
measures which are a firm commitment and can be shown to be
deliverable should be taken into account as part of the assessment.
It would be helpful if the mitigation measures proposed could be cross
referred to specific provisions and/or requirements proposed within the
draft development consent order. This could be achieved by means of
describing the mitigation measures proposed either in each of the
specialist reports or collating these within a summary section on
mitigation.
The Secretary of State advises that it is considered best practice to outline
in the ES, the structure of the environmental management and monitoring
plan and safety procedures which will be adopted during construction and
operation and may be adopted during decommissioning.
Cross References and Interactions
The Secretary of State recommends that all the specialist topics in the ES
should cross reference their text to other relevant disciplines. Interactions
between the specialist topics is essential to the production of a robust
assessment, as the ES should not be a collection of separate specialist
topics, but a comprehensive assessment of the environmental impacts of
the proposal and how these impacts can be mitigated.
As set out in EIA Regulations Schedule 4 Part 1 paragraph 23, the ES
should include an indication of any technical difficulties (technical
deficiencies or lack of know-how) encountered by the applicant in
compiling the required information.
Consultation
The Secretary of State recommends that any changes to the scheme
design in response to consultation should be addressed in the ES.
It is recommended that the applicant provides preliminary environmental
information (PEI) (this term is defined in the EIA Regulations under
regulation 2 ‘Interpretation’) to the local authorities.
Consultation with the local community should be carried out in accordance
with the SoCC which will state how the applicant intends to consult on the
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preliminary environmental information (PEI). This PEI could include results
of detailed surveys and recommended mitigation actions. Where effective
consultation is carried out in accordance with Section 47 of the Planning
Act, this could usefully assist the applicant in the EIA process – for
example the local community may be able to identify possible mitigation
measures to address the impacts identified in the PEI. Attention is drawn
to the duty upon applicants under Section 50 of the Planning Act to have
regard to the guidance on pre-application consultation.

Transboundary Effects
The Secretary of State recommends that consideration should be given in
the ES to any likely significant effects on the environment of another
Member State of the European Economic Area. In particular, the Secretary
of State recommends consideration should be given to discharges to the
air and water and to potential impacts on migratory species and to
impacts on shipping and fishing areas.
The Applicant’s attention is also drawn to the Planning Inspectorate’s
Advice Note 12 ‘Development with significant transboundary impacts
consultation’ which is available on the Advice Notes Page of the National
Infrastructure Planning website

Summary Tables
The Secretary of State recommends that in order to assist the decision
making process, the applicant may wish to consider the use of tables:
Table X

to identify and collate the residual impacts after mitigation on
the basis of specialist topics, inter-relationships and
cumulative impacts.

Table XX

to demonstrate how the assessment has taken account of
this Opinion and other responses to consultation.

Table XXX to set out the mitigation measures proposed, as well as
assisting the reader, the Secretary of State considers that
this would also enable the applicant to cross refer mitigation
to specific provisions proposed to be included within the draft
Development Consent Order.
Table XXXX to cross reference where details in the HRA (where one is
provided) such as descriptions of sites and their locations,
together with any mitigation or compensation measures, are
to be found in the ES.

Terminology and Glossary of Technical Terms
The Secretary of State recommends that a common terminology should be
adopted. This will help to ensure consistency and ease of understanding
for the decision making process. For example, ‘the site’ should be defined
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and used only in terms of this definition so as to avoid confusion with, for
example, the wider site area or the surrounding site.
A glossary of technical terms should be included in the ES.

Presentation
The ES should have all of its paragraphs numbered, as this makes
referencing easier as well as accurate.
Appendices must be clearly referenced, again with all paragraphs
numbered.
All figures and drawings, photographs and photomontages should be
clearly referenced.
Figures should clearly show the proposed site
application boundary.

Bibliography
A bibliography should be included in the ES. The author, date and
publication title should be included for all references. All publications
referred to within the technical reports should be included.

Non Technical Summary
The EIA Regulations require a Non Technical Summary (EIA Regulations
Schedule 4 Part 1 paragraph 22). This should be a summary of the
assessment in simple language. It should be supported by appropriate
figures, photographs and photomontages.
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