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INTRODUCTION

1.1

This Statement of Reasons (this "Statement") relates to an application made by
Highways England (the "Applicant") to the Planning Inspectorate, on behalf of the
Secretary of State for Transport, under Section 37 of the Planning Act 2008 (the
"Application").

1.2

The Application is for a development consent order (“DCO”) for the M20 Junction 10a
scheme (the "Scheme"). A description of the Scheme, including its key features, is
provided in Chapter 2 of this Statement.

1.3

The National Policy Statement for National Networks (the "NPS NN") was designated
by the Secretary of State for Transport on 14 January 2015. The designated NPS NN
states that the Government's strategic policy objective is to deliver improvements in
capacity, connectivity and resilience on the national road network to support a
prosperous and competitive economy and to improve overall quality of life. These
strategic aims are reflected in the objectives of the Scheme, which are to:
(a)

Increase the capacity of the road network to support and allow the delivery of
residential and employment development, either proposed or permitted, within
the Ashford growth area.

(b)

Improve the safety of road users by alleviating congestion around the existing
Junction 10 whilst creating the opportunity to enhance local transport facilities
for non-motorised users.

(c)

Provide a new route for traffic into Ashford via a new Junction 10a and dual
carriageway link road.

(d)

Minimise the environmental impact and, where possible, allow enhancements
to be made to the environment.

(e)

Improve journey time reliability on the strategic road network.

As is noted above and explained in more detail later in this Statement, the objectives of
the Scheme are aligned with the Government's strategic policy objectives relating to the
national road network.
1.4

The Scheme is a nationally significant infrastructure project ("NSIP") within Sections
14(1)(h) and 22(1)(b) of the Planning Act 2008 (the "2008 Act"). Under Section 22 an
NSIP must fall within one of the three categories specified, which are expressly stated
to be alternatives. This Scheme is an “alteration” within the meaning of Section 22(1)(b).
The alteration is to the M20 motorway by the creation of a new Junction 10a, which will
form part of the motorway, the closure of the eastern slip roads on the nearby existing
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Junction 10 and the related highway works necessary to allow the new motorway
junction to be integrated into the surrounding trunk and classified road network.
1.5

The Scheme satisfies Section 22(3)(a) and (b) in that all the highway involved is wholly
in England and Highways England Company Ltd, being a strategic highways authority,
is the highway authority for the M20. The relevant area for development under Section
22(3)(c) and (4) is 15 hectares because the highway being altered is a motorway. The
Nationally Significant Infrastructure Project Definition Plan (application document 2.14)
shows the area for development, namely “the land on which the part of the highway to
be altered is situated and any adjoining land expected to be used in connection with its
alteration” shaded in yellow. The area for development is 49.7 hectares, which thereby
exceeds the 15 hectare threshold.

1.6

As the Scheme is an NSIP, development consent must be obtained from the Secretary
of State to authorise it, and an application for a development consent order must be
made to the Secretary of State, care of the Planning Inspectorate ("PINS"), under
section 37 of the 2008 Act.

1.7

This Statement has been prepared in compliance with the requirements of Regulation
5(2)(h) of the Infrastructure Planning (Applications: Prescribed Forms and Procedure)
Regulations 2009 (the "2009 Regulations") and the 'Planning Act 2008: Guidance
related to procedures for the compulsory acquisition of land' (DCLG, September 2013)
(the "CA Guidance"). This Statement is required because the DCO, if made, would
authorise the compulsory acquisition of land, or of interests or rights in land, as well as
confer on the Applicant the additional powers below, which are further described in
Chapter 3 of this Statement:

1.8

(a)

The creation of private rights over land;

(b)

The acquisition of subsoil or airspace interests only;

(c)

The creation of rights under or over streets;

(d)

The temporary use of land for carrying out the authorised development; and

(e)

The temporary use of land for maintaining the authorised development.

This Statement forms part of a suite of documents submitted in support of the
Application in accordance with section 55 of the 2008 Act and Regulation 5 of the 2009
Regulations. It should be read alongside those documents and in particular, the
following documents which relate to the compulsory acquisition and temporary
possession powers sought to enable delivery of the Scheme:
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(a)

The draft DCO (document reference HA514442-MMGJV-GEN-SMW-RE-Z3101);

(b)

The Book of Reference (document reference HA514442-MMGJV-GEN-SMWRE-Z-4301), containing details of the land proposed to be subject to powers of
compulsory acquisition and temporary possession, and including the names
and addresses of all known parties who may have an interest in the land that
would be affected by the Scheme if development consent was granted and
implemented;

(c)

The Funding Statement (document reference HA514442-MMGJV-GEN-SMWRE-Z-4201), explaining how the implementation of the DCO will be funded; and

(d)

The Land Plans (document reference HA514442-MMGJV-GEN-SMW-DE-Z2200), showing the land over which it is proposed to exercise compulsory
acquisition and temporary possession powers.

1.9

This Statement relates to the land and rights which need to be acquired, and the land
which the Applicant needs to take possession of temporarily, to enable the Scheme to
be constructed, operated and maintained. The land is described in more detail in
Chapter 4 of this Statement.

1.10

The Applicant considers that there is a compelling case in the public interest for the
inclusion in the DCO of compulsory acquisition and temporary possession powers that
will enable the Applicant to secure any outstanding land interests and rights which
cannot be acquired by agreement and which are required to facilitate the delivery of the
Scheme. That case is explained in this Statement and is evidenced further in the wider
documentation comprising the Application.
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2

DESCRIPTION OF THE SCHEME

2.1

As explained in Chapter 2 of the Environmental Statement, the Scheme comprises the
Main Scheme and the Alternative Scheme. The Applicant will be authorised by the
Order to construct either the Main or the Alternative Scheme, but not both.

2.2

The Main Scheme consists of a new gyratory roundabout over the M20 motorway, to
the west of Mersham and approximately 700m south east of the existing Junction 10,
and a new dual carriageway Link Road to the existing A2070 Southern Orbital Road to
the west of St Mary’s Church, Sevington. The Main Scheme includes demolition of the
existing M20 Highfield Lane overbridge, construction of two new bridges over the
motorway each carrying three traffic lanes, four new slip roads to cater for all
movements to and from the motorway, closure of the existing east facing slip roads at
Junction 10, a new footbridge across the motorway, a new footbridge to replace the
existing footbridge over the A2070 at Church Road, a new retaining wall at Kingsford
Street and demolition of one residential and three business properties.

2.3

The Alternative Scheme is the Main Scheme with the addition of an access to the
proposed adjacent Stour Park development. The proposed Stour Park access would be
a three-arm roundabout, located midway along the proposed A2070 Link Road,
opposite the access track to the new attenuation pond no. 1.

2.4

The draft DCO includes two alternative options for the construction of the A2070 link
road, reflecting the Main and Alternative Schemes. The first, the 'A2070 Option A', is the
Main Scheme option and involves the construction of a new dual carriageway link road
between the new Junction 10a and the existing A2070 Southern Orbital Road (shown
on Sheet 3 of the Works Plans). The second, the 'A2070 Option B', is the Alternative
Scheme option and involves the construction of the same dual carriageway link road,
but with the addition of the Stour Park access roundabout (shown on Sheet 4 of the
Works Plans). The construction of this roundabout as part of the Scheme would unlock
development on the adjacent Stour Park site 1 , which Ashford Borough Council’s
Planning Committee resolved to grant planning permission for on 18 May 2016 subject
to various matters. This would help to ensure that the Scheme objective of facilitating
residential and employment development within the Ashford growth area is met from the
outset.

2.5

Because the decision on which of the two alternative A2070 options to construct is
dependent on a number of factors, including a commercial agreement being reached
between the Stour Park site developer and the Applicant and the formal grant of
planning permission for the Stour Park site by Ashford Borough Council, the Applicant is
not able to commit to funding or constructing the A2070 Option B at this stage.

1

Ashford Borough Council Planning Application Ref. 14/00906/AS
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However, given that the Stour Park development is a major scheme that is supported in
planning policy terms and that Ashford Borough Council’s Planning Committee has
resolved to grant planning permission for it, the Applicant considers that it is appropriate
for the A2070 Option B to be included as an alternative in the DCO application. This will
allow the Stour Park access to be delivered as part of the Scheme in the event that
planning permission is formally granted for the Stour Park site and a commercial
agreement is reached between the Stour Park site developer and the Applicant.
2.6

The present intention is that, if the A2070 Option B is selected, the Stour Park
developer would contribute to the cost of the Scheme. However, because of the nature
of the works involved in the provision of the A2070 Option B, the work would be carried
out by the Applicant as part of the construction of the Scheme. There is therefore a cost
saving to all parties in including the alternative A2070 options in the DCO, even though
the Applicant cannot commit to constructing the A2070 Option B without first securing
the developer's funding contribution (see the Funding Statement for further details
regarding developer contributions to the cost of the Scheme).

2.7

Because the developer’s funding contribution has not yet been secured and the
Applicant therefore cannot commit at this stage to constructing A2070 Option B, the
Applicant is not seeking powers of compulsory acquisition over the additional land that
would be required to construct A2070 Option B, identified on Sheet 3 of the Land Plans
as Plot No. 3/16/f.

2.8

If the A2070 Option B were not included as an alternative in the Application, then
because of the location of the proposed roundabout in relation to the Scheme it is the
Applicant's view that a later DCO variation application would be required if the
roundabout was to be provided subsequently. The Applicant does not consider that it
would be appropriate for a DCO granting development consent for the A2070 Option A
only to be subsequently varied to authorise the construction of the A2070 Option B by
way of an application under the Town and Country Planning Act 1990. A DCO variation
application would therefore be required, which would inevitably involve significant
further cost and could lead to delay to the construction of the Stour Park development
and/or the Scheme, which would be inconsistent with one of the main objectives of the
Scheme, being to facilitate residential and employment development.

2.9

For these reasons, the alternative A2070 options have been included in the Application.
If granted, the DCO will therefore allow the Scheme to be constructed either with or
without the Stour Park roundabout access.

2.10

The Scheme has been designed to combat congestion and to provide a modern, highstandard strategic route that has the capacity and resilience to cope with the anticipated
growth in road traffic. Core objectives of the Scheme are to increase the capacity of the
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road network, improve the safety of road users by alleviating congestion around the
existing Junction 10 and to improve journey time reliability on the strategic road
network. Junctions have been designed to provide freer movement of traffic and
capacity has been built in to achieve the Scheme objective of facilitating residential and
employment development within the Ashford growth area.
2.11

Figure 2.1 contained in Volume 6.2 of the Environmental Statement shows the general
arrangement for the Main Scheme. The Alternative Scheme is shown in Figure 2.2 in
Volume 6.2.

2.12

The Scheme can be broken down into the following key works:
(a)

the construction of a new Junction 10a gyratory and two bridges over the
existing M20 main carriageway, to include the re-alignment of the A20 Hythe
Road at the location of this junction to create two new interfaces with the M20
Junction 10a main circulatory carriageway and the demolition of the existing
Highfield Lane bridge, Wyevale Garden Centre and Highfield Bungalow;

(b)

the closure of the existing M20 Junction 10 eastbound on-slip and westbound
off-slip;

(c)

the construction of a new eastbound off-slip from the M20 main carriageway to
the circulatory carriageway of Junction 10a;

(d)

the construction of a new westbound on-slip from the circulatory carriageway of
Junction 10a to the M20 main carriageway;

(e)

the construction of a new eastbound on-slip from the circulatory carriageway of
Junction 10a to the M20 main carriageway;

(f)

the construction of a new westbound off-slip from the M20 main carriageway to
the circulatory carriageway of Junction 10a;

(g)

the construction of a new A2070 dual carriageway link road approximately 720
metres long from a new junction with the M20 Junction 10a generally
westwards to a new roundabout junction with the existing A2070 (with or
without the construction of a new roundabout junction including a spur to the
south for the Stour Park development);

(h)

the construction of a new roundabout junction to connect the A2070 to the
A2070 link road;
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(i)

the re-alignment of the A2070 Bad Munstereifel Road at the location of the new
A2070 link road roundabout to create two new interfaces with the circulatory
carriageway of the new roundabout;

(j)

the re-alignment of Kingsford Street onto Highfield Lane;

(k)

the construction of a new cycle/footbridge over the M20 main carriageway to
the east of M20 Junction 10a and connecting together Kingsford Street and
Hythe Road;

(l)

the demolition of the existing footbridge and the construction of a new
cycle/footbridge over the A2070 main carriageway to the south of the new
A2070 link road roundabout;

(m)

the strengthening of the existing Swatfield Bridge on the A20 Hythe Road; and

(n)

the realignment of the A2070 and amendments to the junction layout between
Barrey Road and the A2070.

Other Scheme wide elements of the authorised works
2.13

The works required for delivery of the Scheme, including any associated development,
are set out in Schedule 1 of the DCO and are referred to in the DCO as the "authorised
development".

2.14

In connection with the works listed in Schedule 1 to the DCO, the DCO would also
authorise further development within the DCO boundary (shown as the red line
boundary on the Works Plans) consisting of:
(a)

alteration to the layout of any street permanently or temporarily, including but
not limited to increasing or reducing the width of the carriageway of the street
by reducing or increasing the width of any kerb, footpath, footway, cycle track or
verge within the street; and altering the level of any such kerb, footpath,
footway, cycle track or verge;

(b)

works

required

for

the

strengthening,

improvement,

maintenance

or

reconstruction of any street;
(c)

refurbishment works to any existing bridge;

(d)

the strengthening, alteration or demolition of any building;

(e)

ramps, means of access, non-motorised links, footpaths, cycle tracks and
crossing facilities;
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(f)

embankments, viaducts, aprons, abutments, shafts, foundations, retaining
walls, barriers, pumping stations, parapets, drainage, outfalls, ditches, wing
walls, highway lighting, fencing and culverts;

(g)

street works, including breaking up or opening up a street, or any sewer, drain
or tunnel under it; tunnelling or boring under a street;

(h)

works to place, alter, remove or maintain street furniture or apparatus in a
street, or apparatus in other land, including mains, sewers, drains, pipes,
cables, ducts and lights;

(i)

works to alter the course of or otherwise interfere with a watercourse;

(j)

landscaping, noise bunds and barriers, works associated with the provision of
ecological mitigation and other works to mitigate any adverse effects of the
construction, maintenance or operation of the authorised development;

(k)

works for the benefit or protection of land affected by the authorised
development;

(l)

site preparation works, site clearance (including fencing, vegetation removal,
demolition of existing structures and the creation of alternative footpaths);
earthworks (including soil stripping and storage, site levelling); remediation of
contamination;

(m)

the felling of trees;

(n)

construction compounds and working sites, storage areas, temporary vehicle
parking,

construction

fencing,

perimeter

enclosure,

security

fencing,

construction-related buildings, temporary worker accommodation facilities,
welfare facilities, construction lighting, haulage roads and other buildings,
machinery, apparatus, works and conveniences;
(o)

the provision of other works including pavement works, kerbing and paved
areas

works, signing, signals, gantries, road markings works, traffic

management measures including temporary roads and such other works as are
associated with the construction of the authorised development; and
(p)

such other works, working sites, storage areas and works of demolition, as may
be necessary or expedient for the purposes of, or for purposes ancillary to, the
construction of the authorised development.
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2.15

The DCO would authorise works on open space land, for which replacement land would
be given. This is addressed in detail in Chapter 11 of this Statement.

2.16

The works described above would be subject to specific mitigation requirements
regarding, for example, landscaping and the environment. These requirements are set
out in Schedule 2 to the DCO.

2.17

The specific use of each individual plot of land required for the Scheme (as delineated
on the Land Plans) is described in Chapter 5 and Appendix A of this Statement.
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3

SCOPE OF COMPULSORY ACQUISITION

3.1

Section 122 of the 2008 Act states that: "An order granting development consent may
include provision authorising the compulsory acquisition of land only if the Secretary of
State is satisfied that the conditions in subsections (2) and (3) are met."

3.2

The conditions in subsections (2) and (3) are that:
(a)

The land is required for the development to which the development consent
relates;

(b)

The land is required to facilitate or is incidental to that development; or

(c)

The land is replacement land which is to be given in exchange for the order
land under section 131 or 132; and

(d)

There is a compelling case in the public interest for the land to be acquired
compulsorily.

The way in which the Scheme meets these conditions is considered in Chapter 6 of this
Statement.
3.3

The main powers authorising the compulsory acquisition of land, or interests in or rights
over land, are contained in Articles 21 (compulsory acquisition of land) and 24
(compulsory acquisition of rights) of the DCO. Other compulsory acquisition powers are
sought in the DCO (identified below) and these similarly relate to land and will or may
interfere with property rights and interests. In addition, powers are sought in the DCO to
enable the temporary possession and use of land. In each case the owner of the land,
or the interest or right in the land, may be entitled to compensation.

3.4

The other powers referred to in paragraph 3.3 above include the following:
Article 26: Private rights over land

3.5

Article 26 provides for the extinguishment of private rights:
(a)

over land subject to outright compulsory acquisition (Article 26(1));

(b)

over land subject to the compulsory acquisition of rights, or subject to the
imposition of restrictive covenants, to the extent that continuing the existing
rights would be inconsistent with the right acquired or restrictive covenant
imposed (Article 26(2)); and

(c)

over land belonging to the Applicant, to the extent that the activity authorised by
the DCO would interfere with or breach those rights (Article 26(3)).
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3.6

With regard to land that the Applicant may take temporary possession of under the
DCO, Article 26(4) provides that all private rights over that land will be suspended and
unenforceable for as long as the Applicant is in possession of it.
Article 28: Acquisition of subsoil or airspace only

3.7

Article 28 allows the Applicant to acquire only the subsoil underneath, or airspace over,
any land over which it has powers of compulsory acquisition under Article 21, for the
same purposes for which it may acquire the whole of the land under that article.
Article 30: Rights under or over streets

3.8

Article 30 allows the Applicant, where required for the construction of the Scheme, to
enter on and appropriate the subsoil underneath or airspace over any street within the
Order limits and to use that subsoil or airspace for the purposes of the authorised
development. The undertaker may exercise this power without being required to acquire
any part of the street, or easement or right in it (Article 30(2)), but this does not apply in
relation to subways or underground buildings, or to cellars or similar structures forming
part of a building fronting the street (Article 30(3)).
Article 31: Temporary use of land for carrying out the authorised development

3.9

Article 31 would enable the Applicant to take temporary possession of the land specified
in columns 1 and 2 of Schedule 7 to the DCO, and any other land included within the
limits of deviation, so long as the Applicant has not made a declaration to vest the land
in question in itself or entered the land in question following a notice a entry in advance
of acquisition.

3.10

Article 31(1)(b)-(d) would enable the Applicant to:
(a)

remove buildings and vegetation from the land;

(b)

construct temporary works (including accesses) and buildings on the land; and

(c)

construct any permanent works specified in column 3 of Schedule 7 to the
DCO, and any other mitigation works.

3.11

The period for temporary possession would be subject to time limits under Article 31(3).
Unless the owner of the land agreed, the Applicant could not remain in possession:
(a)

as regards any land specified in columns 1 and 2 of Schedule 7 to the DCO, for
more than a year after completing that part of the Scheme specified in relation
to that land in column 4 of Schedule 7; and
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(b)

as regards any other Order land, for more than a year after completing the work
for which temporary possession was taken (unless before the end of that period
the Applicant has made a vesting declaration or served notice of entry in
relation to that land).

3.12

Article 31(4) provides that before giving up possession of any land the Applicant would
be obliged to remove all temporary works and restore the land to the owner's
reasonable satisfaction. This would not require the replacement of a building removed
under this article, the restoration of land on which permanent works have been
constructed, the removal of any ground strengthening works or the removal of any
measures installed over or around statutory undertakers' apparatus to protect that
apparatus.
Article 32: Temporary use of land for maintaining the authorised development

3.13

Article 32 would enable the Applicant to take temporary possession of any land within
the Order limits, if reasonably required for the purpose of maintaining the Scheme, at
any time during the maintenance period (i.e. five years from the date on which that part
of the authorised development is first open for use).

3.14

Article 32(1)(c) would allow the Applicant to construct temporary works and buildings on
the land, so far as reasonably necessary for the purpose of maintenance.

3.15

The Applicant would not be able to take temporary possession of a house, or a garden
belonging to a house, or any other occupied building under this article (Article 32(2)).

3.16

The Applicant may only remain in possession of land under this article for so long as
may be reasonably necessary to carry out the maintenance of the part of the Scheme
for which possession was taken (Article 32(4)).

3.17

Before giving up possession of land temporarily possessed under this article, the
Applicant would be required to remove all temporary works and restore the land to the
owner's reasonable satisfaction (Article 32(5)).
Other rights and powers

3.18

The DCO also confers other rights and powers on the Applicant that may interfere with
property rights and private interests. These additional powers are:
(a)

Article 14: Temporary stopping up and restriction of use of streets;

(b)

Article 15: Permanent stopping up and restriction of use of streets and private
means of access;

(c)

Article 20: Authority to survey and investigate the land;
12

3.19

(d)

Article 33: Statutory undertakers; and

(e)

Article 34: Apparatus and rights of statutory undertakers in stopped up streets.

Parts 2 and 3 of Schedule 4 to the DCO explain, by reference to the Rights of Way and
Access Plans, the alternative routes that will be provided for stopped up streets and
private means of access.

3.20

Any person suffering a loss due to the exercise of the foregoing compulsory acquisition
powers may be entitled to compensation. Any dispute in respect of the compensation
payable will be determined by the Upper Tribunal (Lands Chamber).
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4

DESCRIPTION OF LAND AND RIGHTS IN LAND AFFECTED BY THE SCHEME

4.1

This chapter describes the land which is proposed to be subject to the compulsory
acquisition powers that are sought in the DCO (the "Land"). The Land is shown on the
Land Plans and the works for which the Land is required are shown on the Works
Plans. In addition to the information provided in this Statement, short textual
descriptions of each numbered plot shown on the Land Plans, together with details of
ownership, are set out in the Book of Reference.

4.2

The Scheme boundary would enclose approximately 58.7 hectares. The Scheme would
require the outright acquisition of approximately 39.1 hectares of land, the acquisition of
permanent rights over approximately 27.3 hectares and the temporary possession of
approximately 11.8 hectares. The land within the Scheme boundary includes
approximately 20 hectares of existing highway and 19.25 hectares are already owned
by the Applicant. Approximately 0.35 hectares of land in private ownership will not be
subject to compulsory acquisition (see paragraph 2.7 above).

4.3

A detailed description of the Land, together with a description of key features and
characteristics of the landscape surrounding the Scheme, can be found in Chapter 7
(Landscape) of the Environmental Statement.

4.4

Location

4.5

The location of the Scheme is shown on the General Arrangement Drawings (document
reference HA514442-MMGJV-GEN-SMW-DE-Z-2600).

4.6

The Scheme would be wholly located within the administrative areas of Kent County
Council and Ashford Borough Council.

4.7

The Scheme would be located between the A292 Hythe Road on-slip to the M20
northbound (approx. Ordnance Survey Grid Ref: E: 604192.795 N: 141440.254) in the
north-west, the M20 west of the Stock Lane overbridge (approx. Ordnance Survey Grid
Ref. E: 606159.683 N: 139743.233) in the south-east and the A2070 Church Road
junction (approx. Ordnance Survey Grid Ref. E: 603432.644 N: 140710.754) in the
south-west.

4.8

Existing land use

4.9

The majority (c. 66%) of the Land is currently in agricultural use, and is predominantly
managed grassland or land used for crops. A significant part of the Land forms part of
the existing highway network (c. 34%).

4.10

The remainder of the Land has various current uses, including land forming part of the
Wyevale Garden Centre, which will be demolished as part of the Scheme. Four other
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commercial properties (Sweatman Mowers, Kent Leisure Buildings, RCL Pools and FS
Partnership) and one residential property, known as Highfield Bungalow, will also be
demolished as part of the Scheme. In addition to the private property that is being
acquired, some land will also be needed from the grounds of private property, including
the Pilgrims Hospice. The Applicant is in ongoing discussions with the owners of these
properties regarding the timings and impacts of the Scheme and compensation.
4.11

The Land does not include any areas of common land and none of the Land is
designated as green belt land. Part of the Land is open space land and this is
addressed in Chapter 11 of this Statement.

4.12

A brief description of the current use of each plot is included in the Book of Reference
(document reference HA514442-MMGJV-GEN-SMW-RE-Z-4301).
Surrounding area

4.13

The Land and the surrounding area that has been subject to the Environmental Impact
Assessment reported in the Environmental Statement is described in detail in Chapter 7
(Landscape) of the Environmental Statement.

4.14

Transport corridors form dominant features within the area, with the M20 running
through the study area to the north east of Ashford and the more southerly village of
Mersham. The A2070 and A20 also form important transport corridors as they move
through the centre of the study area, with the A2070 travelling south towards Romney
Marsh and A20 running parallel with the M20. Likewise, the Channel Tunnel Rail Link
(CTRL) also traverses the landscape, although its impact is limited by running in cutting
as it travels through the study area.

4.15

Away from transportation corridors, land use is varied, with the central core of the study
area set to agriculture, with large scale open agricultural fields. Historic villages are
found amongst the more rural agricultural scene, whilst to the north of Sevington, the
A2070 forms the southern urban fringe of Ashford to the north.

4.16

Information about the landscape character types of the Land and the surrounding area
is provided in Chapter 7 of the Environmental Statement.
Settlements

4.17

The largest settlement within the vicinity of the Scheme is Ashford to the north, west
and south-west. The village of Mersham lies to the south-east at a distance of
approximately 2.8 miles from Junction 10 and approximately 4.8 miles from Ashford.
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4.18

The village of Willesborough has become adjoined with the more northerly town of
Ashford, a clear example of urban infilling extending south to previously outlying
communities.

4.19

To the east of Ashford, built development has extended beyond the M20, characterised
by a mixed land use of Willesborough Lees, the attractive village of Lacton Green, a
designated Conservation Area, and dominating footprint of The William Harvey Hospital
which sits on slightly elevated ground to the north of Lacton Green. A large Tesco
superstore lies between the M20 and A20.

4.20

Away from the larger scale settlement of Ashford, the landscape is more open and rural
in nature with irregular fields and blocks of woodland dominating, interspersed with
small scale settlements such as the village of Mersham, also a Conservation Area, and
isolated groups of houses.
Public Rights of Way

4.21

Chapter 12 (Effects on All Travellers) of the Environmental Statement includes a
description of the existing public rights of way network in the vicinity of the Scheme.
Seven public rights of way have been identified as being permanently affected by the
Scheme. Existing public rights of way, and the alterations proposed to the network as
part of the Scheme, are shown on the Rights of Way and Access Plans (document
reference HA514442-MMGJV-GEN-SMW-DE-Z-2400).

4.22

The existing public rights of way ("PRoW") network in the vicinity of the Scheme only
includes footpaths. Some of the PRoW cross or meet the proposed alignment of the
Scheme and/or the existing highway network. Where PRoW meet the existing highway
network and no formal crossing is provided, the hazards associated with crossing the
highway are a deterrent to users or potential users. In the case of the M20, users are
not permitted to cross the highway (other than via existing overbridges, including
junction 10). The severance effect of the existing highways therefore reduces the value
of some of the PRoWs in terms of their current usefulness as routes for walkers and
other non-motorised users.

4.23

The proposed footpath/footway and cycle track strategy was agreed with Kent County
Council. Given the new provision of footpaths, footways and cycletracks, the
interconnection into existing rights of way and the perceived Non-Motorised User
(“NMU”) desire lines, there would be no future requirement for the existing footpaths
AU63C, AU53, AU65, AE337A, AE636, AE338 or AE339. Chapter 12 of the
Environmental Statement confirms that the closure of these routes would not result in
significant effects.
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4.24

The existing substandard footway on the west side of the A2070 would be upgraded to
a 3m wide combined footway/cycle track. The existing Church Road footbridge would
be demolished and a new footpath/cycle track bridge would be constructed just to the
north of the removed structure.

4.25

A new 3m wide combined footway/cycle track would be constructed south of the
proposed A2070 Link Road and connected to the new footway/cycle track along
Kingsford Street. This latter provision would improve NMU safety along Kingsford
Street, a narrow road, and would accommodate increased NMU traffic being diverted to
use the new Kingsford Street bridge.

4.26

The new Kingsford Street bridge would allow safe access over the M20 and would have
pedestrian and cyclist provision. This new bridge would obviate the need to provide
NMU crossing facilities at the new Junction 10a.
Diligent inquiry for the purposes of identifying persons with interests in the land
affected by the Scheme

4.27

Persons with an interest in the Land, as defined by section 44 of the 2008 Act, are
required under section 42 of the 2008 Act to be identified through diligent inquiry and
consulted on a proposed application for development consent.

4.28

Through diligent inquiry those persons and organisations with an interest in the Land
have been identified and are listed in the Book of Reference. This includes those whose
land or interest in land may be affected by the Scheme and those who may have a
relevant claim arising out of the Scheme.

4.29

The diligent inquiry process has included the following methods:
(a)

Title information: A Scheme-wide search of the Index Map held by the Land
Registry has been undertaken and relevant title documents were obtained and
reviewed.

(b)

Land Interest Questionnaires: Questionnaires were sent to those identified on
the Land Registry title documents requesting confirmation of known land
interests and the provision of other relevant information.

(c)

Environmental Impact Assessment information: This was used to identify
those people within 'Category 3' for the purposes of section 44(4) of the 2008
Act who might have a relevant claim as defined by section 44(6) of the 2008
Act.

(d)

Site investigations: Where no questionnaire response was received or it was
not possible to identify land interests from other sources, addresses within the
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site boundary were visited so that verbal doorstep interviews could be
undertaken to gather information on the relevant land interests.
(e)

Web based research: To verify details or identify interests where land was
unregistered or it was not possible to identify land interests from other sources.
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5

PURPOSE

FOR

WHICH

COMPULSORY

ACQUISITION

AND

TEMPORARY

POSSESSION POWERS ARE SOUGHT
5.1

The purpose of seeking the compulsory acquisition and temporary possession powers
in the DCO is to enable the Applicant to construct, operate and maintain the Scheme.

5.2

The specific purpose for which each plot is required is set out in the tables in Appendix
A to this Statement. The first column of the tables identifies the plot by reference to the
plot numbers shown on the Land Plans and used in the Book of Reference. The second
column of the tables lists the relevant work numbers as shown on the Works Plans and
described in Schedule 1 to the DCO.

5.3

The tables in Appendix A of this Statement should be read in conjunction with and by
reference to the Land Plans and the Works Plans. In addition, Schedule 1 to the DCO
sets out the development which, if the DCO were made by the Secretary of State, would
be authorised by the DCO. As such, Schedule 1 provides detailed descriptions of each
of the numbered works shown on the Works Plans. Therefore, Appendix A of this
Statement should also be read in conjunction with Schedule 1 of the DCO.

5.4

Table 1 in Appendix A lists all of the Land to be acquired. The purpose of acquiring the
Land is to enable the Applicant to construct on that land the works which would be
authorised by the DCO.

5.5

Schedule 5 of the DCO lists the land over which specific new rights are to acquired
and/or be created. This information is also shown in Table 2 in Appendix A. The rights
to be acquired or created are necessary for the purposes of constructing the works
and/or operating and maintaining the Scheme thereafter.

5.6

Schedule 7 of the DCO lists the land that the Applicant needs to take temporary
possession of for the purposes of the Scheme. This information is also shown in Table
3 in Appendix A. The specific purposes for which this land will be used are stated in
Schedule 7 of the DCO. The temporary use of this land is essential to facilitate the
construction works that are necessary to deliver the Scheme.

5.7

As stated in Chapter 3, Article 32 of the DCO also authorises the temporary use of any
of the land within the Order limits for the purposes of maintaining the Scheme during the
maintenance period, which is defined in Article 32(11) as the period of five years
beginning with the date on which that part of the authorised development is first opened
for use.
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6

JUSTIFICATION FOR SEEKING POWERS OF COMPULSORY ACQUISITION AND
TEMPORARY POSSESSION
The matters to which the decision maker must have regard

6.1

Section 122 of the 2008 Act provides that a DCO that includes compulsory acquisition
powers may only be granted if the conditions in sections 122(2) and 122(3) of the 2008
Act are met. The conditions are:
(a)

That the land is required for the development to which the DCO relates, or is
required to facilitate or is incidental to the development, or is replacement land
that is to be given in exchange under sections 131 or 132 of the 2008 Act
(section 122(2)); and

(b)

That there is a compelling case in the public interest for the land to be acquired
compulsorily (section 122(3)). The Secretary of State must be persuaded that
there is compelling evidence that the public benefits derived from the
compulsory acquisition will outweigh the private loss suffered by those whose
land is to be acquired2.

6.2

In respect of the condition in section 122(2), the CA Guidance makes it clear in
paragraph 11 that the Secretary of State, in their capacity as decision maker, must be in
no doubt as to the purposes for which any land is to be compulsorily acquired. In
particular:
(a)

In respect of land required for a project for which development consent is
sought, the Applicant must be able to demonstrate that the land is needed and
the Secretary of State must be satisfied that the land which is proposed to be
acquired is no more than reasonably required for the purposes of the
development.

(b)

In respect of land required to facilitate or that is incidental to the proposed
development, the Secretary of State must be satisfied that the purpose for
which that land is being acquired could only be achieved to a satisfactory
standard if the land in question is compulsorily acquired, and the land to be
taken is no more than is reasonably necessary for that purpose and is
proportionate.

(c)

In respect of any land that is replacement land which is proposed to be given in
exchange under sections 131 or 132 of the 2008 Act, the Secretary of State will
need to be satisfied that the compulsory acquisition is needed for replacement

2
Paragraph 13, Planning Act 2008: Guidance related to procedures for the compulsory acquisition of land (DCLG,
September 2013)
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land, that no more land is being taken than is reasonably necessary for that
purpose, and that what is proposed is proportionate.
6.3

In respect of the condition in section 122(3), the CA Guidance makes it clear at
paragraphs 12 and 13 that the Secretary of State must be satisfied that there is a
compelling case in the public interest for the land to be acquired compulsorily. There
must be compelling evidence that the public benefits that would be derived from the
compulsory acquisition will outweigh the private loss that would be suffered by those
whose land is to be acquired.

6.4

Paragraphs 8 to 10 of the CA Guidance set out a number of general considerations that
the Applicant must demonstrate to the satisfaction of the Secretary of State in justifying
an order authorising compulsory acquisition. These are:
(a)

That

all

reasonable

alternatives

to

compulsory

acquisition

(including

modifications to the scheme) have been explored.
(b)

That the proposed interference with the rights of those with an interest in the
land is for a legitimate purpose and is necessary and proportionate.

(c)

That the Applicant has a clear idea of how the land which it is proposing to
acquire will be used.

(d)

That there is a reasonable prospect of the requisite funds for acquisition
becoming available.

(e)

That the purposes for which an order authorises the compulsory acquisition of
land are legitimate and are sufficient to justify interfering with the human rights
of those with an interest in the land affected.

Requirement for the DCO land (section 122(2))
6.5

This chapter explains why the Applicant considers that the conditions in section 122 of
the 2008 Act and the considerations set out in the CA Guidance are satisfied in respect
of the proposed compulsory acquisition of the Land for the Scheme.

6.6

As described in Chapter 5 above and in Appendix A of this Statement, the Land is
required for (or is incidental to) the purposes of the Scheme. The acquisition of the
Land, or of interests or rights (either permanent or temporary) in the Land, is therefore
required. Without the Land the Scheme cannot be delivered.

6.7

The Applicant is in discussions with landowners and occupiers but, powers of
compulsory acquisition over the Land are required to ensure that the Scheme can be
delivered in the event that it does not prove possible to acquire the Land by agreement.
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6.8

Powers of compulsory acquisition are also required as a means of overriding existing
rights and interests in or over the Land, as well as creating new rights over the Land
and granting the right to take temporary possession of the Land.

6.9

The Application is supported by Land Plans (document reference HA514442-MMGJVGEN-SMW-DE-Z-2200) and Works Plans (document reference HA514442-MMGJVGEN-SMW-DE-Z-2300). The Land Plans show the extent of the Land and divide the
Land into separate plots. The Works Plans show the works that would be carried out on
the Land. This Statement explains at Appendix A how the works (if authorised by the
DCO) would affect each plot of Land and how and why each plot of Land is needed for
the Scheme.
Case for the Scheme and alternatives considered

6.10

As explained in the Case for the Scheme (document reference HA514442-MMGJVGEN-SMW-RE-Z-7101) and summarised below, the Applicant has explored alternative
options for the Scheme and, following public consultation, selected the most appropriate
option. None of the alternative options would obviate the need for the compulsory
acquisition and temporary possession of land. The Land is no more than is reasonably
required for the construction, operation, mitigation and maintenance of the Scheme and
the limits of the Land have been drawn as tightly as possible so as to avoid
unnecessary land take. In the event that less Land proves to be required in a particular
area at a later stage, the Applicant would only seek to acquire that part of the Land that
is required.

6.11

The M20 motorway is an important part of the UK's strategic road network, providing a
vital link between London and the Kent coastline, with the ports and Channel Tunnel
providing onward access to continental Europe. Extending for 81.4 kilometres (50.6
miles) from Junction 3 of the M25 to Folkestone, it is classified as the M20 Motorway
(and European Route E15) and carries substantial volumes of traffic from the United
Kingdom to and from continental Europe.

6.12

It is estimated that approximately 55,000 vehicles use the M20 between Junctions 10
and 11 every day, which is significantly above the level of traffic that was expected
when the road was built. Up to 14% of this traffic comprises heavy goods vehicles.

6.13

The NPS NN sets out the Government's vision and policy against which the Secretary
of State will make decisions on applications for development consent for nationally
significant infrastructure projects on the strategic road and rail networks. It therefore has
effect in relation to development of the description to which the Application relates.
Accordingly, in deciding the Application, the Secretary of State must have regard to the
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NPS NN, and the Application must be decided in accordance with it, as required by
sections 104(2) and (3) of the 2008 Act.
6.14

The Scheme aligns with the Government's strategic policy objective, which is stated in
the NPS NN as being to "deliver national networks that meet the country's long-term
needs; supporting a prosperous and competitive economy and improving overall quality
of life, as part of a wider transport system. This means:
● Networks with the capacity and connectivity and resilience to support national
and local economic activity and facilitate growth and create jobs.
● Networks which support and improve journey quality, reliability and safety.
● Networks which support the delivery of environmental goals and the move to
a low carbon economy.
● Networks which join up our communities and link effectively to each other."3

6.15

Paragraph 2.2 of the NPS NN states that there is a "critical need" to improve the
national networks to address road congestion and crowding on the railways to provide
safe, expeditious and resilient networks that better support social and economic activity;
and to provide a transport network that is capable of stimulating and supporting
economic growth. It goes on to state that improvements may also be required to
address the impact of the national networks on quality of life and environmental factors.

6.16

The way in which the strategic objectives of the Scheme are aligned with the
government policy set out in the NPS NN is explored in more detail in Chapter 10 of this
Statement. The need for the Scheme is also documented in national and local policy
documents, as explained in further detail in the Case for the Scheme. The need for
improvements to the M20 and surrounding network in the Ashford area has been
recognised for over a decade:
(a)

November 2003: It was announced that the Scheme had been added to the
government's Targeted Programme of Improvements. During the initial phases
it was identified that the existing Junction 10 would not be able to accommodate
additional traffic generated by the proposed development of Ashford. As a
result of this, the then Highways Agency was instructed to development and
appraise options for a new Junction 10a.

(b)

June – September 2008: Public consultation was held for three scheme
options. Views from the general public and other interested parties were sought
on the 'proposed option' and two alternative options.

3

Page 9, Chapter 2, 'Summary of Need'.
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(c)

March 2010: The 'proposed option' was announced as the preferred route.

(d)

2010/2011: Following the announcement of the preferred route, a 'preferred
scheme' was developed as part of the preliminary design, incorporating
feedback from the public consultation.

(e)

May 2011: The progression of the Scheme was halted due to a lack of
government funding.

(f)

December 2013: The Government announced that it was committed to funding
nine schemes as part of the spending review 2013. The M20 Junction 10a was
one of the nine schemes identified.

The strategic objectives of the Scheme
Scheme Objective: Increase the capacity of the road network to support and allow the
delivery of residential and employment development either proposed or permitted within
the Ashford growth area
6.17

The Scheme would help unlock development and employment growth in the Ashford
area and prepare the area for predicted national increases in population and road
traffic.

6.18

Although the recent improvements at Junction 10 will allow for some development to go
ahead, it will not be sufficient for the amount of development proposed in the
Government’s Sustainable Communities Plan.

6.19

Junction 10a will increase the capacity of the highway network on and to the south of
the M20 on the southern side of Ashford allowing the network to accommodate the
anticipated increase in traffic arising from the planned growth.

6.20

It is predicted that the existing M20 Junction 10 will suffer from increased congestion
and long delays in the future if the needed additional capacity is not provided.

6.21

A significant number of residential and commercial developments are either proposed
or permitted within the Ashford growth area. These include (among others) major
developments at Stour Park4 (an employment led, mixed use scheme, to include new
buildings and structures of up to 157,616m²); Waterbrook Phase 15 (the construction of
a business park comprising up to 45,000m² of development); Cheeseman's
Green/Finberry 6 (approximately 1,180 dwellings and up to 70,000m² of commercial
floorspace); and Chilmington Green 7 (up to 5,750 dwellings and up to 19,000m² of

4

Ashford Borough Council planning app. ref. 14/00906/AS
Ashford BC planning app. ref. 11/01330/AS
Ashford BC planning app. ref. 02/00278/AS
7
Ashford BC planning app. ref. 12/00400/AS
5
6

24

commercial floorspace). As explained in Chapter 2, the Alternative Scheme includes the
construction of a roundabout access into the site of the Stour Park development.
6.22

In total 10,589 new dwellings are currently predicted as ‘near certain’ or ‘more than
likely’ for the period 2016-2031, with half expected to occur by 2021. Of these some
2,747 are considered dependant on delivery of the scheme. 5,617 job additions are
also predicted as ‘near certain’ or ‘more than likely’, with around 2,325 of these also
considered Scheme dependent.

6.23

The existing M20 junction 10, south of Ashford, suffers from congestion and delays,
especially in peak periods, caused mainly by conflict between strategic and local traffic.
Improved access to and from the motorway is seen as a key part in delivering proposed
development in Ashford (31,000 homes/28,000 jobs in the area is anticipated by 2031)
under the Local Plan and the Growth Area agenda, as well as helping to address the
existing congestion problems.

6.24

An increase in the capacity of the surrounding highway network is vital to support these
developments and indeed the full construction of some of these developments will be
conditional on the Scheme proceeding.
Scheme Objective: Provide a new route for traffic into Ashford by way of the new
junction and dual carriageway link road

6.25

The new Junction 10a and A2070 link road would provide a new route for traffic into and
out of Ashford. This would help to relieve congestion around the existing Junction 10
and will provide freer movement of traffic.

6.26

The Scheme will reduce community severance, improve access to everyday facilities for
those without access to a car, and provide safer facilities along and across trunk roads.

6.27

The Scheme delivers improvements in the local roads and better suited and improved
infrastructure for non-motorised users and vulnerable users. It thus provides improved
journey experiences for non-motorised and vulnerable users.
Scheme Objective: Improve the safety or road users by alleviating congestion around
the existing Junction 10 whilst creating the opportunity to enhance local transport
facilities for non-motorised users

6.28

The Scheme separates the local traffic from the strategic traffic and in the process
reduces the attractiveness of 'rat running' by offering a more effective alternative.

6.29

The anticipated increase in traffic arising from the planned growth described in the
Greater Ashford Development Framework (GADF) (Ashford Borough Council, 2005)
has been taken into account in the design of the Scheme.
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6.30

All elements of the Scheme would be designed to modern highway standards, with
good forward visibility, well designed and where possible grade-separated junctions.

6.31

Access to residential and business premises would not be possible directly from the
new sections of road, but would instead be from existing local roads or new local roads
to be constructed as part of separate developments. Junction improvements will be
carried out where required to join existing local roads to the new sections of road to be
constructed as part of the Scheme. Again, all existing road and junction improvements
would be designed to modern standards.

6.32

Safety on both local roads and the M20 motorway would improve as a consequence of
reduced congestion and a reduction in slip road queuing, which can extend back from
Junction 10 onto the M20, with a consequential reduction in the likelihood of conflict.
This would make those roads safer, not only for motorised road users but also for
pedestrians, cyclists and equestrian users.

6.33

The existing A2070 is currently a 70mph road. The proposed new A2070 link road will
be a 40mph road. Sections of the existing A2070 will be reduced to a 40mph limit.
These lower speed limits will improve safety on the A2070, for both motorised and nonmotorised users.
Scheme Objective: Enhance local transport facilities for non-motorised users

6.34

Provision within the Scheme for non-motorised users would improve travel options
available to local people, contribute towards safety and maintain and improve
connectivity between communities. The Scheme will include the construction of a new
pedestrian/cycle bridge over the M20 from Kingsford Street to the A20 and a new
pedestrian/cycle bridge over the A2070 to connect to Church Road. Further detail is
available within Chapter 12 (Effects on All Travellers) of the Environmental Statement.

6.35

By improving journey time reliability and by creating local routes between communities
via the new facilities, the Scheme would assist the travel arrangements of nonmotorised users. In particular, the safety of non-motorised users will be improved by the
construction of the new pedestrian/cycle bridge over the M20, which will replace the
current Highfield Lane road bridge that is open to both motorised and non-motorised
users. The existing Church Road footbridge will be replaced with one that is compliant
with the Disability Discrimination Act 2005 and is suitable for cyclists.
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Scheme Objective: Minimise the environmental impact of the Scheme and where
possible allow enhancements to be made to the environment
6.36

The Scheme minimises any environmental impact by giving priority to the avoidance of
impacts at source, whether this has been through the redesign of the Scheme or by
regulating the timing or location of Scheme activities.

6.37

Key aspects of the measures which have been implemented are:
(a)

Landscape Design:
(i)

Screening views of roads from residential and business properties as
well as public rights of way.

(ii)

Screening views from the Special Landscape Area, North Downs
AONB and Hatch Park.

(b)

Ecological Design:
(i)

Replacement hedgerows and woodland planting along the A2070 link
road and Junction 10a, offsetting effects of habitat loss and
fragmentation.

(ii)

Retention of known bat roosts in mature trees.

(iii)

Habitat enhancements.

(iv)

Badger fencing and underpasses to maintain access across the A2070
link road.

(c)

Acoustic barriers will be provided to reduce noise impacts on sensitive
residential receptors.

6.38

Where it has not been possible to avoid significant negative impacts, opportunities have
been sought to reduce the impacts to the point that they are no longer significant.
Scheme Objective: Improve journey time reliability on the strategic road network

6.39

The Scheme provides a safer and more reliable network by including 40mph speed
limits on the link road and realigned A2070, clearer signage and the use of modern
materials.

6.40

Greater journey time reliability is provided on the strategic and local route network
around Ashford as a result of separating the local traffic and the strategic traffic.
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6.41

Journey time reliability will be greatly improved to the William Harvey Hospital as less
congestion is forecast to occur at Junction 10 with the addition of Junction 10a.

6.42

Chapters 5 – 16 of the Environmental Statement explain the environmental impacts of
the Scheme in more detail, as well as the environmental mitigation and enhancements
that are proposed. In summary, those chapters conclude that:
(a)

The predicted effects of the Main Scheme on dust and traffic during
construction would not be significant with no effect in the opening and design
years Impacts on local air quality and designated sites would have no effect in
construction with effects in opening year and design years not being significant.

(b)

Following mitigation, there would be a slight adverse effect on built heritage
during both construction and during operation, with the exception of moderate
adverse significant effects on St Marys Church. In addition, the Main Scheme
would remove the undated archaeological remains that have been identified
within the Scheme footprint including those associated with medieval
occupation of Sevington resulting in an overall moderate adverse effect during
construction with no effect during operation.

(c)

Effects on visual receptors are anticipated to be moderate adverse during
construction and in the opening year (Year 1), reducing to slight adverse in the
design year (Year 15) as mitigation planting matures, with the exception of one
Landscape Character Area which would experience moderate to large adverse
effects during construction and in the opening year, reducing to slight adverse
in the design year as mitigation planting matures. Overall, landscape effects
during construction and in opening year would be slight adverse, reducing to
neutral in design year.

(d)

Effects on designated sites would be slight adverse during construction and
operation. Effects upon habitats would be slight adverse during construction
and neutral during operation. Species would experience slight adverse effects
during construction and slight beneficial effects during operation.

(e)

Effects on geology and soils during construction are anticipated to be slight
adverse, reducing to neutral during operation.

(f)

Following the implementation of mitigation measures, effects on materials
during construction are anticipated to be slight adverse.

(g)

There would be no significant noise and vibration effects during construction
following the implementation of mitigation measures. In the opening year (Year
1), a number of properties would experience significant adverse effects.
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However, as there would be fewer receptors affected in comparison to the
existing levels of noise this would result in overall beneficial effects in the
design year (Year 15). The noise and vibration effects of the Alternative
Scheme would be the same as those effects resulting from the Main Scheme,
with the exception of 2 additional properties that would experience significant
adverse effects during the opening year.
(h)

Construction effects on non-motorised users and driver stress are considered to
be slight adverse reducing to a neutral during operation.

(i)

Effects on private property during construction are considered to be moderate
to major adverse reducing during operation to neutral. Construction effects on
community land would be minor adverse reducing during operation to neutral.

(j)

Effects on development land are anticipated to be neutral during construction
and beneficial during operation. During construction, effects on agricultural land
would be slight adverse during both construction and operation. Effects on
individual farm business are anticipated to be neutral during both construction
and operation. Community severance would have slight adverse effects during
construction, improving to slight beneficial during operation. Effects on
economic development are considered to be slight beneficial during
construction, improving to moderate to large beneficial during operation.

(k)

Effects on water bodies during both construction and operation are anticipated
to be slight adverse. Effects on flooding during construction would also be slight
adverse, however improving to slight to moderate beneficial during operation.

(l)

The Main Scheme would have an overall slight adverse combined residual
environmental effect during the construction phase. This is due to the combined
slight adverse effects on geology and soils, landscape/townscape, cultural
features, vehicle travellers, the water environment, ecology and material
resources, and the combined moderate adverse effect on communities. The
Main Scheme would also have an overall slight adverse combined residual
environmental effect during the operational phase, due to the combined slight
adverse effects on landscape, cultural features, the water environment and
ecology. The combined effects on geology and soils, communities and vehicle
travellers during operation have been assessed as neutral.

(m)

The residual cumulative effects during construction of all of the other
developments with the Main Scheme is anticipated to be slight adverse, due to
the cumulative residual slight adverse effects on cultural heritage, landscape
and visual receptors, noise and vibration, and community and private assets.
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During operation, the residual cumulative effects for the Main Scheme with the
other developments is anticipated to be neutral. Overall, no significant adverse
(or beneficial) cumulative effects are anticipated from the interaction of the
other developments with the Main Scheme.
Other Scheme features
6.43

Drainage attenuation and treatment ponds would be constructed at a number of
locations throughout the Scheme as shown on the Works Plans. Details of the
preliminary drainage design are included in the Drainage Strategy (document reference
115304/MMV/141215).

6.44

Landscaping works are proposed to reduce landscape and visual impacts from the
Scheme. Environmental bunds and extensive proposed tree and shrub planting would
help to screen the highway and traffic flow, and to integrate the Scheme into the wider
landscape.

6.45

A comprehensive programme of mitigation has been developed that would reduce the
effect of the Scheme on ecology. These include measures to create or improve wildlife
habitat with specific objectives being to:
(a)

ensure no net loss of valued habitats;

(b)

create new habitats in order to achieve net habitat gain along the Scheme;

(c)

provide for and maintain wildlife corridors across the Scheme, using
underpasses and planting; and

(d)

provide for and maintain habitat connectivity across the Scheme with new
landscaping using native, locally appropriate species.

6.46

Mitigation measures have been designed into the Scheme to reduce noise impacts
during operation, including careful design of the alignment and cuttings, the use of low
noise road surfacing, landscaped earthworks and installation of noise barriers (a
combination of earth mounds and noise fences) at a number of locations throughout the
Scheme.
Compensation and certainty of funding

6.47

Compulsory acquisition powers serve the important function of ensuring that the
compensation paid to the owners of the interests in the land required for the Scheme
represents a fair, open market value. This benefits both the Applicant as the acquiring
authority and all those to whom compensation may be payable. The rules governing
compulsory acquisition require that compensation for acquisition of land, or an interest
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in land, must represent the market value as unaffected by the proposed development,
together with further amounts such as occupier's loss payments in some cases. As a
result, the Applicant will be required to pay a fair, open market price for the land and
rights it acquires, without taking advantage of any reduction caused by the existence of
the Scheme proposals. At the same time, the holders of interests in the land required
for the Scheme will not be able to demand 'ransom' prices for their interests.
6.48

In the event of compensation not being agreed, a judicial process applies.
Compensation disputes would be decided by the Upper Tribunal (Lands Chamber), with
a right of appeal to the Court of Appeal. The same applies to compensation for loss or
damage payable in respect of the additional compulsory acquisition and temporary
possession powers listed in Chapter 3 of this Statement.

6.49

The compulsory acquisition procedure accordingly provides certainty of outcome (the
land or rights required for the Scheme to be delivered will be acquired), certainty of
liability to compensation or price to be received, and fairness of outcome via the
recourse to the judicial process in the absence of agreement. This benefits all parties.

6.50

It is therefore important that there is certainty of funding for this compensation and that
a lack of funds will not be an impediment to the delivery of the Scheme, in accordance
with paragraph 9 of the CA Guidance.

6.51

As detailed in the Funding Statement, the Scheme has a current cost range estimate of
£86.2m to £120.4 million with a most likely estimate of £97.5 million. This figure
includes the estimated cost of the compulsory acquisition of the land required for the
Scheme.

6.52

The document 'Investing in Britain's Future', published by HM Treasury in June 2013,
stated at Appendix A (Table A.6) that the Government was committed to funding the
Scheme subject to finalisation of options and agreement being reached on developer
contributions.

6.53

This commitment was confirmed in the December 2013 National Infrastructure Plan at
page 107, re-stating that the Scheme would go ahead, subject to finalisation of options
and developer agreement.

6.54

In July 2014 the South East LEP Growth Deal published that the Highways Agency
would commit to deliver the Scheme and provide funding for the total cost of the
delivery of the Scheme, minus the Local Enterprise Partnership contribution (£35.7
million).

6.55

The Local Enterprise Partnership and partners, including Kent County Council and
Ashford Borough Council (‘ABC’), agreed to use pre-committed Local Growth Fund
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allocations and local developer contributions collected by ABC to invest £35.7 million in
the Scheme.
6.56

This support from the Government is now a financial commitment to meet the partial
costs of the Scheme. This commitment was given in March 2015 when partial funding
for it was announced in the Government's Road Investment Strategy.

6.57

The Scheme, including the compulsory acquisition of land interests, will therefore be
partially funded by HM Treasury to the extent of £50 - £100m.

6.58

£35.7m will be provided by Local Transport Body and Local Growth Fund funding
(£19.7m) plus local developer contributions (£16m). The latter is reliant on a grant
funding agreement between the Homes and Communities Agency (HCA) and ABC,
which provides for quarterly contribution payments to be made to Highways England by
ABC based on programme milestones and a proportional spending profile, and
reimbursement to the HCA as developer contributions are received by ABC. This
funding agreement is currently subject to approval by the HCA Board and the
Department for Communities and Local Government (DCLG).

6.59

In light of the secured funding for the Scheme, it is therefore certain that funds will be
available for compulsory acquisition and Scheme compensation for the lifetime of the
acquisition, construction and implementation processes.

6.60

Public money must be spent on a prudent basis, achieving value for money. This will
only be possible if the acquisition of the land interests required for the Scheme is
backed by compulsory acquisition powers.
Justification for seeking powers of compulsory acquisition

6.61

This Statement and the other application documents, including the Case for the
Scheme, demonstrate that there is a very strong and compelling case in the public
interest for the Scheme to be delivered. It follows that there is a similarly compelling
case in the public interest to include the compulsory acquisition powers sought by the
Applicant in the DCO. The exercise of the compulsory acquisition powers that are
sought is shown throughout this Statement to be necessary and proportionate to the
extent that interference with private land and rights is required.
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7

COMMUNICATIONS AND NEGOTIATIONS WITH OWNERS OF INTERESTS IN
LAND

7.1

All owners, occupiers and others with an interest in land identified through the diligent
inquiry referred to in paragraphs 4.27 to 4.29 of this Statement have been consulted on
the proposals for the Scheme. These parties are identified in the Book of Reference
(document reference HA514442-MMGJV-GEN-SMW-RE-Z-4301).

7.2

Discussions have been had with landowners and occupiers in order to ensure that their
concerns are considered and accommodated wherever reasonably possible.

7.3

The Applicant notes that it is under a duty to acquire land at best value and that it is
required to deliver the Scheme within a specified time frame. Therefore, the Applicant
has concluded that acquisition by agreement may not be achievable in all cases or in
any event within the timescales necessary to ensure that the programme for the
construction of the Scheme would be met. There are also cases where the ownership of
land, or of interests in or rights in land, is unknown, and where it would therefore not be
possible to acquire the interest or right except by way of compulsory acquisition.

7.4

Land already owned by the Applicant is not included in the DCO with the exception of
one plot which is a field (plot 3/17/a). The Applicant owns the land on which the M20 is
constructed. The field has been included in order to ensure that no known or unknown
third party rights subsisting over such land can remain and impede the proper
implementation of the Scheme.

7.5

The Applicant is aware of the requirement, noted in paragraph 25 of the CA Guidance,
to seek to acquire land by negotiation wherever practicable. It recognises that the
authority to acquire land compulsorily should only be sought as part of an order granting
development consent if attempts to acquire by agreement fail. However, the Applicant
notes that the CA Guidance also recognises that, in some cases, it may not always be
practicable to acquire each plot of land by agreement. Where this is the case, the CA
Guidance confirms that it is reasonable to include provision authorising compulsory
acquisition covering all the land required at the outset. It also recognises that in some
cases it may be preferable, or necessary, to acquire land compulsorily rather than by
agreement.

7.6

The Applicant is in discussions with landowners and occupiers but, powers of
compulsory acquisition over the Land are required to ensure that the Scheme can be
delivered in the event that it does not prove possible to acquire the Land by agreement.
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8

IMPACTS ON STATUTORY UNDERTAKERS

8.1

Various statutory undertakers and other similar bodies have a right to keep equipment
(in connection with their undertaking) on, in or over the Land. Statutory undertakers that
are known to have equipment on, in or over the Land are included in the Book of
Reference.

8.2

Section 127 of the 2008 Act applies to land acquired by statutory undertakers for the
purposes of their undertaking, and places restrictions on the compulsory acquisition of
such land where a representation is made by a statutory undertaker in relation to a
DCO application and is not withdrawn by the close of the examination of that
application. The draft DCO includes provision to authorise the compulsory acquisition of
land and rights held by statutory undertakers for the purposes of their undertaking.

8.3

Section 127(2) provides that a development consent order may include provisions
authorising the compulsory acquisition of statutory undertakers' land only to the extent
that the Secretary of State is satisfied of the matters set out in subsection 127(3), which
are that the nature and situation of the statutory undertaker's land are such that:
(a)

it can be purchased and not replaced without serious detriment to the carrying
on of the undertaking; or

(b)

if purchased it can be replaced by other land belonging to, or available for
acquisition by, the undertakers without serious detriment to the carrying on of
the undertaking.

8.4

Section 127(5) provides that a development consent order may include provisions
authorising the compulsory acquisition of a right over statutory undertakers' land by the
creation of a new right over land only to the extent that the Secretary of State is
satisfied of the matters set out in subsection 127(6), which are that the nature and
situation of the land are such that:
(a)

the right can be purchased without serious detriment to the carrying on of the
undertaking; or

(b)

any detriment to the carrying on of the undertaking, in consequence of the
acquisition of the right, can be made good by the undertakers by the use of
other land belonging to or available for acquisition by them.

8.5

The Applicant recognises that where section 127 applies to land or rights which are
required to be acquired to enable the delivery of the Scheme, and the statutory
undertaker which owns such land or right(s) makes a representation to the Secretary of
State in relation to the draft development consent order and does not withdraw that
representation before the completion of the examination into the application, the
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Applicant will be required to seek confirmation that the Secretary of State is satisfied of
the matters set out in subsections 127(3) and/or 127(6) as appropriate.
8.6

The draft DCO proposes to acquire land from one statutory undertaker, Southern Water
Services Ltd. The Applicant is in consultation with all of the statutory undertakers and is
aiming to address the issues that have been raised by them to date and to reach an
agreed position through negotiations. These negotiations will be documented in
Statements of Common Ground and will provide a basis for the inclusion of bespoke
protective provisions in the draft DCO. As such, the Applicant expects to achieve an
agreed and satisfactory position with each of the statutory undertakers prior to the close
of the examination period.
Statutory undertakers' land proposed to be acquired in connection with the
Scheme

8.7

It is proposed to acquire plot 4/13/a from Southern Water Services Limited. Further
information regarding this plot can be found in Appendix A. Plot 4/13/a would be
acquired for the purposes of Work No. 3.
Interference with the apparatus of statutory undertakers

8.8

Section 138 of the 2008 Act applies if a development consent order authorises the
acquisition of land (compulsorily or by agreement) and there subsists over the land a
'relevant right', or there is 'relevant apparatus' on, under or over the land.

8.9

For the purposes of section 138:
(a)

a 'relevant right' means a right of way, or a right of laying down, erecting,
continuing or maintaining apparatus on, under or over the land which is vested
in or belongs to statutory undertakers for the purpose of carrying on their
undertaking, or which is conferred on a telecommunications code operator; and

(b)

'relevant apparatus' means apparatus vested in or belonging to statutory
undertakers for the purpose of the carrying on of their undertaking, or electronic
communications apparatus kept installed for the purposes of an electronic
communications code network.

8.10

A development consent order may only include provision for the extinguishment of the
relevant right, or the removal of the relevant apparatus, if the Secretary of State is
satisfied that the extinguishment or removal is necessary for the purpose of carrying out
the development to which the development consent order relates (subsection 138(4)).
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8.11

The draft DCO includes provision to authorise necessary interference by the Applicant
with the apparatus of statutory undertakers, in connection with the delivery of the
Scheme as detailed in the following paragraphs.

8.12

A number of existing utility services are located in the area and would be affected by the
Scheme. The relevant major utilities are summarised below and have been defined as
specific Works within the authorised development as listed within Schedule 1 of the
Development Consent Order. The locations of these Works can be seen on the Works
Plans.
(a)

Work No. 22 – the diversion of approximately 460 metres of gas pipeline to
accommodate the widened footprint of the M20 presented by the Junction 10a
slip roads and the new footprint of the A2070 link road.

(b)

Work No. 23 – the diversion of approximately 220 metres of sewer to
accommodate the construction and operation of the new M20 Junction 10a.

(c)

Work No. 24 – the diversion of approximately 950 metres of telecoms
equipment to accommodate the widening of the A20 Hythe Road and the
construction and operation of the new M20 Junction 10a.

(d)

Work No. 25 – the diversion of approximately 850 metres of water pipeline to
accommodate the widening of the A20 Hythe Road and the construction and
operation of the new M20 Junction 10a.

(e)

Work No. 26 – the diversion of approximately 500 metres of telecoms
equipment to accommodate the widening of the A20 Hythe Road and the
construction and operation of the new M20 Junction 10a. Additionally, the
diversion of approximately 400 metres of telecoms equipment to accommodate
the realignment of the A2070 and the construction and operation of the new
A2070 link road roundabout.

(f)

Work No. 27 – the diversion of approximately 500 metres of telecoms
equipment to accommodate the widening of the A20 Hythe Road and the
construction and operation of the new M20 Junction 10a. Additionally, the
diversion of approximately 400 metres of telecoms equipment to accommodate
the realignment of the A2070 and the construction and operation of the new
A2070 link road roundabout.

(g)

Work No. 28 – the diversion of approximately 500 metres of power cables to
accommodate the widening of the A20 Hythe Road and the construction and
operation of the new M20 Junction 10a. Additionally, the diversion of
approximately 650 metres of power cables to accommodate the realignment of
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the A2070 and the construction and operation of the new A2070 link road
roundabout.
(h)

Work No. 29 – the diversion of approximately 50 metres of communication
cables to accommodate the installation of the replacement Church Road
footbridge.

8.13

Diversion or re-alignment of services may not be wholly contained within the land to be
acquired outright and in such cases the Applicant proposes to acquire new permanent
rights over land for the benefit of the relevant utility company and/or take temporary
possession of the land in order to undertake the works.

8.14

The Scheme may also affect existing minor private supplies and also services and
utilities such as telecommunications cables that are anticipated to be diverted within the
highway boundary.
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9

HUMAN RIGHTS

9.1

The Human Rights Act 1998 incorporated into domestic law the European Convention
on Human Rights (the "Convention"). It includes provisions in the form of Articles which
aim to protect the rights of the individual.

9.2

The following Convention rights are relevant to the determination of whether the DCO
should be made so as to include powers of compulsory acquisition:
(a)

Article 6 entitles those affected by the powers sought in a DCO to a fair and
public hearing by an independent and impartial tribunal.

(b)

Article 8 protects the right of the individual to respect for his private and family
life, his home and his correspondence. A public authority cannot interfere with
these interests unless such interference is in accordance with the law and is
necessary in the interests of, among other things, national security, public
safety or the economic wellbeing of the country.

(c)

Article 1 of the First Protocol protects the right of everyone to peaceful
enjoyment of possessions. No one can be deprived of their possessions except
in the public interest and subject to the relevant national and international laws.
As with Article 8, any interference with possessions must be proportionate and
in determining whether a particular measure is proportionate a fair balance
must be struck between the public benefit sought and the interference with the
private rights in question.

9.3

The DCO has the potential to infringe the human rights of persons with an interest in the
Land. Such infringement is authorised by law, provided that:
(a)

the statutory procedures for obtaining the DCO are followed and there is a
compelling case in the public interest for the inclusion of powers of compulsory
acquisition in the DCO; and

(b)

any interference with a Convention right is proportionate to the legitimate aim
served.

Compliance with the Convention and the Human Rights Act 1998
9.4

As described in detail in Chapter 5 above, the Land is required for (or is incidental to)
the purposes of the DCO. Without the Land, the Scheme cannot be delivered. The need
to ensure that the Scheme can be delivered requires the acquisition of a number of
interests in so much of the Land as is in third party ownership. Powers of compulsory
acquisition are also required as a means of overriding existing rights and interests in or
over land, as well as creating new rights over land and granting the right to take
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temporary possession of land. The Application is supported by the Land Plans and the
Works Plans. The Land Plans show the extent of the Land. The Works Plans show the
works that would be carried out on the Land. This Statement explains (at Appendix A)
how the Works (if authorised by the DCO) would affect each plot of Land.
9.5

The Applicant has considered the potential infringement of Convention rights in
consequence of the compulsory acquisition powers included within the DCO. The Land
is the minimum necessary to ensure the delivery of the Scheme, including the
necessary mitigation, and the Scheme is designed to minimise interference with the
peaceful enjoyment of possessions under Article 1 of the First Protocol.

9.6

The Applicant considers that there would be very significant public benefit arising from
the grant of development consent for the Scheme. That benefit can only be realised if
the development consent is accompanied by the grant of powers of compulsory
acquisition. The public interest can only be safeguarded by the acquisition of the Land
and such acquisition would not place a disproportionate burden on those with interests
in the Land, who would be compensated for any loss suffered.

9.7

The Applicant considers that the significant public benefits that the Scheme would give
rise to outweigh the effects of the DCO on persons with an interest in the Land and
would not be a disproportionate interference with their rights under Articles 1 and 8. In
addition, those affected by the exercise of compulsory acquisition powers will be entitled
to compensation. The Applicant has the resources to pay such compensation and has
demonstrated in the Funding Statement that these resources are secured.

9.8

In relation to Article 6, the development consent order process provides the opportunity
for members of the public to make representations on the Application. The Applicant
has consulted the persons set out in sections 42 and 44 of the 2008 Act in accordance
with Part 5 of the 2008 Act. This included known owners and occupiers of the Land and
those who might make a 'relevant claim' for the purposes of subsection 44(4).

9.9

Representations may be made by way of objections to the Application in response to
any notice given under section 56 of the 2008 Act, the examination of the application by
the examining authority, any written representations procedure which the examining
authority decides to hold, and in particular any compulsory acquisition hearing held
under section 92 of the 2008 Act, at which each affected person is entitled to make oral
representations about the compulsory acquisition powers sought in the DCO.

9.10

Should the DCO be made, a person aggrieved may challenge the DCO by judicial
review in the High Court if they consider that the grounds for doing so are made out
pursuant to section 118 of the 2008 Act. In relation to disputes about compensation,
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affected persons have the right to apply to the Upper Tribunal (Lands Chamber), an
independent tribunal.
9.11

For the reasons set out above, the Applicant considers that any infringement of the
Convention rights of those whose interests in the Land might be affected by the
exercise of powers of compulsory acquisition would be proportionate and legitimate,
would be in the public interest and would be in accordance with national and European
law. The Applicant therefore considers that it would be appropriate and proportionate for
the Secretary of State to make the DCO including the grant of compulsory acquisition
powers.
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10

THE PLANNING POLICY POSITION INCLUDING THE VIEW OF GOVERNMENT
The Planning Policy Position

10.1

The planning policy position in relation to the Scheme is set out in the Case for the
Scheme (document reference HA514442-MMGJV-GEN-SMW-RE-Z-7101), which
identifies the national and local planning policies and policy objectives with which the
objectives of the Scheme align.

10.2

In summary, the following national planning policy documents are of relevance to and
provide planning policy support for the Scheme:

10.3

(a)

National Policy Statement for National Networks 2015.

(b)

National Infrastructure Delivery Plan 2016 - 2020.

(c)

Road Investment Strategy 2015 - 2020.

(d)

National Planning Policy Framework 2012.

These documents underline the Government's commitment to invest in transport
infrastructure and emphasise the important role this investment plays in stimulating
economic growth as well as maintaining the operational performance of the UK
economy. The objectives of the Scheme are aligned with the objectives set out in these
policy documents.

10.4

The NPS NN sets out the case for the development of national networks:
"The Government will deliver national networks that meet the country's long-term
needs; supporting a prosperous and competitive economy and improving overall quality
of life, as part of a wider transport system" (section 2, page 9).

10.5

Specific to roads, the NPS NN describes the Government's policy as:
"Improv[ing] the national networks to address road congestion…to provide safe,
expeditious and resilient networks that better support social and economic activity; and
to provide a transport network that is capable of stimulating and supporting economic
growth" (paragraph 2.2).

10.6

The NPS NN then states that "enhancements to the existing national road network will
include junction improvements, new slip roads and upgraded technology to address
congestion and improve performance and resilience at junctions, which are a major
source of congestion" (paragraph 2.23).
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10.7

The NPS NN continues at paragraph 2.27 to explain that "in some cases, to meet the
[demands on the national road network] it will not be sufficient to simply expand
capacity on the existing network. In those circumstances new road alignments and
corresponding links...may be needed to support increased capacity and connectivity."

10.8

The NPS NN is not project-specific, but at paragraph 4.13 it identifies that, when making
decisions on applications for development consent relating to the national road network,
the Secretary of State for Transport will recognise that "the road and rail networks
provide access for people, business and goods between places and so the location of
development will usually be determined by economic activity and population and the
location of existing transport networks."

10.9

A high level assessment of the Scheme's strategic alignment and conformity with the
NPS NN is provided in the Case for the Scheme (document reference RE-Z-7101) that
supports the Application.

10.10

In summary, it is clear that the objectives of the Scheme align with the Government's
policy objectives as set out in the NPS NN. In particular:
(a)

The Scheme aims to combat congestion, making the M20 motorway, and the
movement of traffic into and out of Ashford via the A2070, more reliable and
providing capacity for future traffic growth. This is in accordance with the
Government's view that "well-connected and high-performing networks with
sufficient capacity are vital to meet the country's long-term needs and support a
prosperous economy" (NPS NN paragraph 2.1) and its vision of achieving
"networks which support and improve journey quality, reliability and safety"
(NPS NN section 2, page 9).

(b)

The Scheme, if implemented, would unlock growth, enabling major residential
and commercial developments to proceed, leading to increased economic
growth, regionally and nationally, and as such would contribute towards the
realisation of the Government's vision of "networks with the capacity and
connectivity to support national and local economic activity and facilitate growth
and create jobs" (NPS NN section 2, page 9).

(c)

The Scheme would minimise the environmental impact and where possible
allow enhancements to be made to the environment. It would also create
opportunities to enhance local transport facilities for non-motorised users. The
Government acknowledges that such benefits may arise in connection with, and
be

compatible

with,

the

strategic

objectives

of

nationally

significant

infrastructure projects such as the Scheme, stating at paragraph 2.9 of the NPS
NN that "broader environment, safety and accessibility goals will also generate

42

requirements for development. In particular, development will be needed to
address safety problems, enhance the environment or enhance accessibility for
non-motorised users. In their current state, without development, the national
networks will act as a constraint to sustainable economic growth, quality of life
and wider environmental objectives".
(d)

The Scheme, designed to improve safety by meeting modern highway
standards and providing adequate capacity for predicted traffic levels, aligns
with the Government's expectation that "promoters are expected to take
opportunities to improve road safety, including introducing the most modern and
effective safety measures where proportionate" (NPS NN, paragraph 3.10).

(e)

The Scheme would also create a positive legacy by realising wider benefits for
local communities, housing development and businesses. Such benefits may
be taken into account in the DCO decision making process, where the general
principles of assessment set out in the designated NPS NN will be applied,
such that when weighing the scheme's benefits against any disbenefits it may
have, consideration should be given to the Scheme's potential for the
"facilitation of economic development, including job creation, housing and
environmental improvement, and any long-term or wider benefits" (NPS NN,
paragraph 4.3).

Road Investment Strategy (March 2015)
10.11

In its Road Investment Strategy the Government sets out its investment plan for long
term investment in the road network, and particularly the Strategic Road Network, in
which the M20 Junction 10a is recognised as playing a key part. The 'Strategic Vision'
set out on page 9 of the Strategy sets out the Government's aim for Highways England:
"to make the network safer and improve user satisfaction, while smoothing traffic flow
and encouraging economic growth. We want to see [Highways England] delivering
better environmental outcomes and helping cyclists, walkers and other vulnerable users
of the network at the same…time as achieving real efficiency and keeping the network
in good condition."

10.12

The Strategic Vision recognises that the Strategic Road Network has a vital role to play
in delivering the Government's goals for national networks as outlined in the four
strategic goals of the NPS NN:
(a)

Providing capacity and connectivity to support national and local economic
activity.

(b)

Supporting and improving journey quality, reliability and safety.
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(c)

Joining our communities and linking effectively to each other.

(d)

Supporting delivery of environmental goals and the move to a low carbon
economy.

10.13

The Strategic Vision sets out that the Strategic Road Network is vital to British
businesses and local and national economies, but that capacity problems leading to
increased congestion have become a major issue. It recognises that the Strategic Road
Network has a good safety record and provides the lifeline for the logistics of everyday
life such as next day delivery and supermarket supply, but that congestion is having a
major effect on reliability. The Strategic Vision acknowledges that the Strategic Road
Network links people, places and different transport modes, but that busy roads can
generate noise and sever access in towns and villages, impeding cyclists and walkers.
It also explains that, moving forward, the Strategic Road Network needs to be designed
and constructed to the highest environmental standards, with low noise road surfacing
to be used where possible.

10.14

The Strategic Vision sets out the problems that increased congestion across the
Strategic Road Network would cause if action and investment were not undertaken:
(a)

16 hours stuck in traffic for every household each year;

(b)

28 million working days lost per year;

(c)

£3.7 billion annual cost to the freight industry, which could see prices increase
on the High Street and beyond;

(d)

impeded travel between regions that hampers business;

(e)

longer travel times that constrain possible job opportunities;

(f)

negative impacts on efforts to spur economic growth, with enterprise zones,
potential housing sites and areas of high growth held back by bottlenecks;

(g)

increased stress on roads to ports and airports, making it harder for British
businesses to access export markets;

(h)

safety and the environment suffering as congested traffic is more polluting and
there is an increased risk of accidents.

10.15

It is clear that the Scheme has the support of the Government in both policy and funding
terms, being a key element in the Government's Road Investment Strategy for England,
and being in accordance with the strategic policy objectives of the National Policy
Statement for National Networks.
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10.16

The Scheme also accords strongly with the key aims of the National Planning Policy
Framework. Growth in housing and employment in the Ashford area relies upon the
completion of the Scheme and without it would be either constricted or unable to be
brought forward.

10.17

In terms of local planning policy, the Scheme is located within the administrative
boundaries of Kent County Council and Ashford Borough Council (the 'host' local
authorities). An analysis of relevant local planning and transport policy documents, and
the way in which the Scheme accords with the policies set out in those documents, is
detailed in the Case for the Scheme (document reference RE-Z-7101). In summary
however, the Scheme is in line with local strategic policies and policy objectives which
seek to improve the local economy and secure investment in the infrastructure to
support the growth of Ashford. The Scheme has been identified as a key requirement
in the developments of Ashford, unlocking land for further housing and employment
opportunities in the area.

10.18

As the Case for the Scheme (document reference HA514442-MMGJV-GEN-SMW-REZ-7101) explains, the Scheme is aligned with strategic policy objectives in that it would:
(a)

increase the capacity of the road network allowing the network to accommodate
the anticipated increase in traffic arising from the planned growth;

(b)

combat congestion and providing a new route for traffic into and out of Ashford,
making journeys easier and less stressful, which in turn would help to improve
health and well-being;

(c)

connecting people by providing a new route for traffic into Ashford which will
help to separate strategic through traffic, including traffic bound for mainland
Europe, and long distance commuters from local traffic, creating a safer
network with easier access to local services and amenities and the opportunity
to enhance local transport facilities for non-motorised users;

(d)

create a more reliable route in and out of Ashford which would help to unlock
local growth potential and encourage investment and developments to proceed;
and

(e)

minimise the environmental impact and where possible allow enhancements to
be made to the environment.

10.19

In terms of local minerals and waste planning policy, as is explained in the Case for the
Scheme (document reference HA514442-MMGJV-GEN-SMW-RE-Z-7101), the Scheme
aligns at a strategic level with the objectives and aspirations set out in the local minerals
and waste plans.
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10.20

In summary, the Scheme is in accordance with strategic planning and transport policy
objectives at both a national and local level. As such, it benefits from full national and
local policy support.

10.21

The View of Government

10.22

The Government is committed to the delivery of the Scheme. The Scheme has national
policy support and the availability of funding has been confirmed.

10.23

Support from the Government also includes a financial commitment to meet the partial
costs of the Scheme. This commitment was given in March 2015 when partial funding
for it was announced in the Government's Road Investment Strategy.
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11

SPECIAL CONSIDERATIONS AFFECTING THE LAND

11.1

The draft DCO includes provision for the compulsory acquisition of land to which the
provisions of the 2008 Act relating to special category land apply. The land that is
special category land is land forming part of public open space (plots 3/14/a and
3/14/b).

11.2

The open space to be acquired comprises approximately 1,738m² of land that is to be
permanently acquired (plot number 3/14/b) and approximately 1,588m² of land that is
required temporarily during the construction period (plot number 3/14/a). The overall
loss during the construction period will therefore be approximately 3,326m².

11.3

In addition during operation of the Scheme the Applicant requires permanent rights of
access for maintenance to be granted over plot 3/14/a.

11.4

The Land does not include any land forming part of a common.

11.5

Sections 131 and 132 of the 2008 Act make provision for special parliamentary
procedure to apply where a development consent order authorises the compulsory
acquisition of land, or rights over land, forming part of a common or open space.
Specifically:
(a)

Section 131 applies where an application is made for a development consent
order authorising the compulsory acquisition of land forming part of a common
or open space.

(b)

Section 132 applies where an application is made for a development consent
order authorising the compulsory acquisition of a right over land forming part of
a common or open space, by the creation of a new right over land.

11.6

The draft DCO will engage both sections 131 and 132 because, where special category
land is affected by the Scheme, part of that land is required to be acquired for the
Scheme and the compulsory creation of a right is required.

11.7

Article 36 of the draft DCO deals with the replacement of open space special category
land that is required for the authorised development. The article makes provision for the
special category land to vest in the undertaker once the Secretary of State (in
consultation with the relevant planning authority) has certified that a scheme for the
provision of the replacement land as open space, and a timetable for the
implementation of that scheme, has been received from the undertaker.

11.8

On the date on which the replacement land is laid out and provided in accordance with
the scheme, the replacement land will vest in the person in whom the special category
land was previously vested and will be subject to the same rights, trusts and incidents
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as attached to the special category land. On the date that the replacement land vests in
the person(s) in whom the special category land was previously vested, the rights to be
acquired over the special category (rights) land will vest in the undertaker and the
special category (rights) land will be discharged from private rights in accordance with
article 26(2).
Section 131
11.9

Special parliamentary procedure will apply where section 131 is engaged unless the
Secretary of State is satisfied that one of the following circumstances applies:
(a)

replacement land has been, or will be, given in exchange for land being
compulsorily acquired and the replacement land has been, or will be, vested in
the prospective seller and subject to the same rights, trusts and incidents as
attach to the order land (subsection 131(4));

(b)

for open space only, that suitable replacement land is not available, or is
available only at a prohibitive cost, and it is strongly in the public interest for the
development to proceed sooner than would be likely if special parliamentary
procedure were to apply (subsection 131(4A));

(c)

for open space only, if the land, or right over land, is being acquired for a
temporary purpose (subsection 131(4B)); or

(d)

the land being compulsorily acquired does not exceed 200 square metres in
extent, or is required for specified highway works, and the provision of land in
exchange is unnecessary in the interests of the people entitled to certain rights
or the public (subsection 131(5)).

11.10

Subsection 131(3) of the 2008 Act provides that an order granting development consent
shall be subject to special parliamentary procedure, to the extent that the order
authorises the compulsory acquisition of special category land, unless the Secretary of
State is satisfied that one of subsections 131(4) to 131(5) (detailed above) applies; and
that fact, and the subsection concerned, are recorded in the order or otherwise in the
instrument or other document containing the order.

11.11

Delivery of the Scheme would require the acquisition of approximately 1,738m² of open
space land. As such, it comes within the definition of open space in section 131(12) of
the 2008 Act.

11.12

The part of the open space which is required in connection with the Scheme comprises
an existing access ramp leading to the current footbridge crossing the A2070. The
acquisition of this area of open space is required to enable delivery of the Scheme and
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specifically to construct a new Equality Act 2010 compliant access ramps and steps to
new Church Road footbridge.
11.13

The Applicant considers that the criteria in subsection 131(4) of the 2008 Act are met, in
that:
(a)

replacement land will be given in exchange for the land to be compulsorily
acquired (see paragraphs 11.14 to 11.19 below);

(b)

the replacement land will be vested in the prospective seller of the land to be
compulsorily acquired, being Ashford Borough Council; and

(c)

the replacement land will be subject to the same rights, trusts and incidents as
attach to the land to be compulsorily acquired (see DCO article 36).

11.14

'Replacement land' is defined in section 131 of the 2008 Act as "land which is not less in
area than the order land and which is no less advantageous to the persons, if any,
entitled to rights of common or other rights, and to the public."

11.15

Paragraphs 8 and 9 of the CA Guidance relate to replacement land. Paragraph 8 states:
"Where either section 131(4) or 132(4) of the Planning Act applies, the Secretary of
State will have regard to such matters as relative size and proximity of the replacement
land when compared with the land it is proposed to compulsorily acquire through the
development consent order."

11.16

The area of replacement land that is proposed to be given in exchange for the area of
open space being acquired is shown shaded purple on the Special Category Land Plan
(document ref. HA514442-MMGJV-GEN-SMW-DE-Z-21201). It is approximately
5887m² of land (of which approximately 718m2 will be a new footpath/cycle track).

11.17

Further detail about the open space and the replacement land in set out in the Open
Space report at Appendix B. The Applicant considers that the proposed replacement
land satisfies these requirements for replacement land for the following reasons:
(a)

The replacement land is not less in area than the land to be acquired. Following
construction, there would be a net gain in open space land of approximately
4,149m².

(b)

With regard to proximity, the replacement land is adjacent to the existing open
space that would be retained.

(c)

Access to the open space for most non-motorised users would be improved
through the addition of stairs from the footbridge to the existing open space and
the replacement land. The existing footbridge does not feature stairs. This
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makes the route by which users access the open space lengthy, as users
currently have to follow the footbridge path all the way to the end before being
able to access the open space.
(d)

The new footbridge would be Disability Discrimination Act ('DDA') and Equality
Act compliant, improving access for disabled users.

(e)

The footpath that runs alongside the A2070 will also provide access to the open
space.

11.18

The physical condition and features of the replacement land, either existing or
proposed, are also considered to render it suitable. In particular:
(a)

Parts of the existing open space land, including part of the land to be
permanently acquired, are heavily vegetated. The replacement land will be
designed and laid out to maximise, so far as possible, the area of land that is
available for use.

(b)

Tree planting will be provided along the western boundary of the replacement
land, between the land and the noise barrier and existing properties.

(c)

A boundary fence is proposed between the replacement land and the re-aligned
A2070. This will minimise the visual impact to users of the replacement land
and will protect and separate footway users from oncoming traffic.

11.19

(d)

A new footpath will run through the replacement land. This footpath will be lit.

(e)

The replacement land is not prone to flooding.

In light of the above, the Applicant seeks the Secretary of State's confirmation that they
are satisfied that the exemption in subsection 131(4) of the 2008 Act applies to this area
of special category land and that, accordingly, the parts of the DCO which relate to this
special category land shall not be subject to special parliamentary procedure.

11.20

The Applicant notes that the National Networks NPS states at paragraph 5.166 that:
"Existing open space….should not be developed unless the land is surplus to
requirements or the loss would be replaced by equivalent or better provision in terms of
quantity and quality in a suitable location. Applicants considering proposals which would
involve developing such land should have regard to any local authority's assessment of
need for such types of land and buildings." The Applicant is currently engaging with
Ashford Borough Council about the need to acquire existing open space and to provide
replacement land.
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Section 132
11.21

Special parliamentary procedure will apply where section 132 is engaged unless the
Secretary of State is satisfied that one of the following circumstances applies:
(a)

The open space land when burdened with the order right will be no less
advantageous than it was before to the persons in whom it is vested, other
persons who have rights and the public (132(3));

(b)

replacement land has been, or will be, given in exchange for land being
compulsorily acquired and the replacement land has been, or will be, vested in
the prospective seller and subject to the same rights, trusts and incidents as
attach to the order land (subsection 132(4));

(c)

for open space only, that suitable replacement land is not available, or is
available only at a prohibitive cost, and it is strongly in the public interest for the
development to proceed sooner than would be likely if special parliamentary
procedure were to apply (subsection 132(4A));

(d)

for open space only, if the land, or right over land, is being acquired for a
temporary purpose (subsection 132(4B)); or

(e)

the land being compulsorily acquired does not exceed 200 square metres in
extent, or is required for specified highway works, and the provision of land in
exchange is unnecessary in the interests of the people entitled to certain rights
or the public (subsection 132(5)).

11.22

Subsection 132(2) of the 2008 Act provides that an order granting development consent
shall be subject to special parliamentary procedure, to the extent that the order
authorises the compulsory acquisition of special category land, unless the Secretary of
State is satisfied that one of subsections 131(3) to 131(5) (detailed above) applies; and
that fact, and the subsection concerned, are recorded in the order or otherwise in the
instrument or other document containing the order.

11.23

The one plot of special category land to which the Applicant requires temporary
possession and permanent rights (Plot 3/14/a) is required in connection with the
construction and maintenance of access ramps and steps to new Church Road
footbridge. It has an area of approximately 1588m2. Further detail about the open
space and the replacement land in set out in the Open Space report at Appendix B.

11.24

The Applicant considers that the criteria in subsection 132(3) of the 2008 Act are met, in
that the right of access to and over the land for maintenance purposes would not
burden the open space land in such a way that would make it less advantageous to
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Ashford Borough Council as owner or to the public using the land. The Applicant is not
aware of any other rights exercised over the land.
11.25

However, in the event that the Secretary of State disagrees with this position the
Applicant considers that the criteria in subsection 132(4) of the 2008 Act are also met
as the amount of replacement land being offered substantially exceeds the amount of
open space being permanently acquired by the Scheme. Therefore the replacement
land could also provide compensation for the land which will be burdened by the new
right as set out above.

11.26

In light of the above, the Applicant seeks the Secretary of State's confirmation that they
are satisfied that the exemption in subsection 132(3) of the 2008 Act applies to this area
of special category land and that, accordingly, the parts of the DCO which relate to this
special category land shall not be subject to special parliamentary procedure.
Crown Land

11.27

None of the Land is Crown land for the purposes of section 135 of the 2008 Act.

11.28

Previously, land that was owned by the Secretary of State for Transport was classified
as Crown land. This would have included a significant amount of the Land. However, as
a result of the creation of Highways England and the transfer of the land formerly owned
by the Secretary of State for Transport to Highways England, the land in question no
longer constitutes Crown land. This is because Highways England is a strategic
highways company and not an Executive Agency of the Department for Transport.
Highways England does not hold land on behalf of the Crown, nor is it an 'appropriate
Crown authority' for the purposes of the 2008 Act.
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12

OTHER CONSENTS REQUIRED IN RELATION TO THE SCHEME
Environmental and construction consents

12.1

The following environmental and construction consents will or may be required in
addition to the powers sought in the DCO and any consents under the DCO:
(a)

Protected Species Licence(s) from Natural England under the Conservation of
Habitats and Species Regulations 2010 and the Protection of Badgers Act
1992, including:

(b)

(i)

Badger Licence;

(ii)

Dormice Licence;

(iii)

Great Crested Newt Licence;

A permit from the Environment Agency for the disposal of Japanese Knotweed
contaminated material on site under Part II of the Environmental Protection Act
1990;

(c)

Abnormal road licence(s) relating to construction vehicles and access routes
under the Road Vehicles (Authorisation of Special Types) Order 2003;

(d)

Consent for the erection of hoardings located on or over a public highway
relating to construction works pursuant to the Highways Act 1980; and

(e)

Licence(s) for the use of cranes which oversail the public highway pursuant to
the Highways Act 1980.

12.2

These listed consents, permits and exemptions would not ordinarily be obtained at this
stage of the Scheme. The Contractor would apply for them, as necessary, prior to the
commencement of the relevant works.

12.3

The Applicant is in discussion with the relevant consenting bodies and does not regard
the need for these other consents as a material risk to the delivery of the Scheme, as
there is no reason why the consents will not be granted. They should not therefore be
viewed as an impediment to the delivery of the Scheme.
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13

SUMMARY AND CONCLUSIONS

13.1

This Statement explains why it is necessary, proportionate and justifiable for the DCO to
contain compulsory acquisition powers relating to the land required to construct the
Scheme, and why there is a compelling case in the public interest that the Applicant
should be granted these powers.

13.2

The Land is required for (or is incidental to) the purposes of the DCO. Without the Land
the Scheme cannot take place. The location of the works on the Works Plans
demonstrates that the Land on the Land Plans is needed to construct and maintain the
Scheme. The need to ensure that the Scheme can be delivered requires the acquisition
of a number of property interests in so much of the Land as is in third party ownership
and a means of overriding existing rights and interests in or over the Land, together with
the creation of new rights over the Land.

13.3

Chapter 2 describes the Scheme together with Chapter 4, which describes the extent
and usage of the land that would be subject to compulsory acquisition and also that
within the surrounding area.

13.4

Chapter 3 describes the scope of the compulsory acquisition powers that are being
sought over the Land.

13.5

Chapters 5 and 6 describe the purpose for which compulsory acquisition powers are
sought and provide justification for the inclusion of these powers within the DCO.

13.6

Chapter 7 discusses engagement that has been undertaken with affected landowners
and others with an interest in the Land.

13.7

Chapter 8 considers the impact of the Scheme and the compulsory acquisition powers
sought in the DCO on statutory undertakers.

13.8

Chapter 9 explains how an individual's human rights are protected under the Human
Rights Act 1998 and how the Scheme complies with this legislation.

13.9

Chapter 10 confirms that the Scheme is in accordance with strategic planning and
transport policy objectives at both a national and local level.

13.10

Chapter 11 considers the special category land that forms part of the Land and explains
why special parliamentary procedure will not be engaged.

13.11

Chapter 12 lists the other consents that will or may be required in connection with the
Scheme, in addition to the powers sought in the DCO.

13.12

In conclusion, the tests in section 122 of the 2008 Act are met and there is a compelling
case in the public interest for the compulsory acquisition of the Land.
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Glossary
Term

Meaning / Definition

2008 Act

The Planning Act 2008

Applicant

Highways England

Application

The application made under Section 37 of the Planning Act 2008 for
a development consent order granting development consent for the
Scheme

Book of Reference

The Application document providing written details of the land
subject to compulsory acquisition, including the names and
addresses of all known parties who may have an interest in the Land
and be affected by the proposed acquisition, together with a
description of the Land.
The 'Planning Act 2008: Guidance related to procedures for the

CA Guidance

compulsory acquisition of land' (DCLG, September 2013).
Convention

The European Convention on Human Rights, incorporated into
domestic law by the Human Rights Act 1998

DCO

The order granting development consent for the Scheme.

Environmental

The Application document reporting the Environmental Impact

Statement

Assessment carried out for the Scheme.

Explanatory

The Application document explaining the purpose and effect of each

Memorandum

part of the draft DCO.

Funding Statement

The Application document explaining how the DCO containing the
authorisation of compulsory acquisition powers is proposed to be
funded.

Grade

separated

A road junction where roads cross at different height levels.

junction
Land

The land which is proposed to be subject to the compulsory
acquisition powers that are sought in the DCO.

Land Plans

The Application document showing the land over which it is proposed
to exercise compulsory acquisition and temporary possession
powers.

Non-motorised users or

Pedestrians, cyclists and equestrian users.

'NMUs'
Case for the scheme

The Application document explaining the relevant national, regional
and local planning, transport and development policy, documents
and matters relevant to the Scheme.

PRoW

Public rights of way, including byways, restricted byways, bridlepaths
and footpaths.
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Scheme

The M20 Junction 10a scheme that is the subject of the Application.

Statement

This Statement of Reasons.

Works Plans

The Application document showing the works that would be carried
out on the Land, together with the limits of land within which the
Scheme and the works may be carried out.
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Appendix A
Details of the Purpose for which Compulsory Acquisition and Temporary Possession
Powers are sought
A1.1

Introduction
The specific purposes for which each parcel of Land subject to compulsory acquisition
powers is required are set out in the tables in this Appendix A. The first column of each
table identifies the plot number (as shown on the Land Plans) and used in the Book of
Reference. The second column of each table sets out the corresponding work numbers
as shown on the Works Plans and the broad uses for which the plot in question is
required.
The tables in this Appendix A should be read in conjunction with and by reference to the
Land Plans (document reference HA514442-MMGJV-GEN-SMW-DE-Z-2200), the
Works Plans (document reference HA514442-MMGJV-GEN-SMW-DE-Z-2300) and the
draft DCO (document reference HA514442-MMGJV-GEN-SMW-RE-Z-3101).

Table 1
Acquisition of Land – by Work Number
Plot number

Purpose for which land is required

Sheet 2
2/1/f

Work Nos. 4, 26 and 27 - the re-alignment of the A2070 Bad
Munstereifel Road. Diversion works to telecoms equipment

2/2/b

Work No. 13 - the closure of the existing M20 Junction 10 westbound
off-slip. Environmental mitigation works

2/4/a

Work Nos. 14, 21 and 22 – the construction of a new eastbound offslip from the M20 main carriageway to the circulatory carriageway of
Junction 10a. Diversion works to gas pipeline and motorway
communication works

2/7/a

Work No. 16 - the re-alignment of the A20 Hythe Road west from the
new M20 Junction 10a. Pond No. 3 works

2/8/a

Work Nos. 16, 24, 25, 26, 27 and 28 - the re-alignment of the A20
Hythe Road west from the new M20 Junction 10a. Construction of
attenuation pond no. 3. Diversion works to telecoms equipment, power
cable and water pipeline

Sheet 3
3/1/a

Work No. 4 - the re-alignment of the A2070 Bad Munstereifel Road

3/1/b

Work Nos. 4, 26 and 27 - the re-alignment of the A2070 Bad
Munstereifel Road. Diversion works to telecoms equipment

3/1/c

Work Nos. 4, 26 and 27 - the re-alignment of the A2070 Bad
Munstereifel Road. Diversion works to telecoms equipment

3/1/d

Work Nos. 4 26 and 27 - the re-alignment of the A2070 Bad
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Munstereifel Road. Diversion works to telecoms equipment
3/1/e

Work Nos. 4 26 and 27 - the re-alignment of the A2070 Bad
Munstereifel Road. Diversion works to telecoms equipment

3/1/f

Work No. 8 - the construction of a new cycle/footbridge over the A2070
main carriageway to the south of the new A2070 link road roundabout
and the demolition and replacement of the existing Church Road
footbridge

3/1/g

Work Nos. 8, 26 and 27 - the construction of a new cycle/footbridge
over the A2070 main carriageway to the south of the new A2070 link
road roundabout and the demolition and replacement of the existing
Church Road footbridge. Diversion works to telecoms equipment

3/1/h

Work No. 20 - the realignment of the A2070 and amendments to the
junction layout between Barrey Road and the A2070

3/1/i

Work No. 20 - the realignment of the A2070 and amendments to the
junction layout between Barrey Road and the A2070

3/1/j

Work No. 8 - the construction of a new cycle/footbridge over the A2070
main carriageway to the south of the new A2070 link road roundabout
and the demolition and replacement of the existing Church Road
footbridge

3/2/a

Work Nos. 4 and 28 - the re-alignment of the A2070 Bad Munstereifel
Road. Diversion works to power cables

3/2/b

Work No. 2a - the construction of a new A2070 dual carriageway link
road. Construction of attenuation pond no. 1

3/14/b

Work No. 8 - the construction of a new cycle/footbridge over the A2070
main carriageway to the south of the new A2070 link road roundabout
and the demolition and replacement of the existing Church Road
footbridge

3/14/d

Work No. 9 - alteration works to Barrey Road

3/15/a

Work No. 9 - alteration works to Barrey Road

3/16/a

Work No. 8 - the construction of a new cycle/footbridge over the A2070
main carriageway to the south of the new A2070 link road roundabout
and the demolition and replacement of the existing Church Road
footbridge

3/16/b

Work No. 2a - the construction of a new A2070 dual carriageway link
road. Construction of attenuation pond nos. 1 and 2

3/16/e

Work Nos. 15 and 22 – the construction of a new westbound on-slip
from the circulatory carriageway of Junction 10a to the M20 main
carriageway. Diversion works to gas pipeline. Environmental mitigation
works

3/16/f

Work No. 2b - the construction of a new roundabout junction including
a spur to the south for the Stour Park development

3/17/a

Work No. 15 – the construction of a new westbound on-slip from the
circulatory carriageway of Junction 10a to the M20 main carriageway.
Environmental mitigation works

3/18/a

Work Nos. 15, 21 and 23 – the construction of a new westbound onslip from the circulatory carriageway of Junction 10a to the M20 main
carriageway. Diversion works to sewer. Motorway communication
works and environmental mitigation works. Construction of attenuation
pond no. 1

Sheet 4
4/1/a

Work No. 3 - the construction of a new Junction 10a gyratory and two
bridges over the existing M20 main carriageway
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4/1/c

Work No. 18 - the construction of a new eastbound on-slip from the
circulatory carriageway of Junction 10a to the M20 main carriageway

4/1/e

Work No. 5 - the re-alignment of Kingsford Street onto Highfield Lane

4/1/f

Work Nos. 5 and 19 - the re-alignment of Kingsford Street onto
Highfield Lane. The construction of a new westbound off-slip from the
M20 main carriageway to the circulatory carriageway of Junction 10a

4/9/a

Work No. 3 - the construction of a new Junction 10a gyratory and two
bridges over the existing M20 main carriageway

4/10/a

Work Nos. 17, 21, 24, 25, 26, 27 and 28 - the re-alignment of the A20
Hythe Road east from the new M20 Junction 10a. Diversion works to
telecoms equipment, water pipeline and power cables. Motorway
communication works

4/11/a

Work No. 18 - the construction of a new eastbound on-slip from the
circulatory carriageway of Junction 10a to the M20 main carriageway

4/11/b

Work Nos. 5 and 19 - the re-alignment of Kingsford Street onto
Highfield Lane. The construction of a new westbound off-slip from the
M20 main carriageway to the circulatory carriageway of Junction 10a

4/11/c

Work Nos. 18 and 21 - the construction of a new eastbound on-slip
from the circulatory carriageway of Junction 10a to the M20 main
carriageway. Motorway communication works

4/11/d

Work No. 6 - the construction of a new cycle/footbridge over the M20
main carriageway to the east of M20 Junction 10a and connecting
together Kingsford Street and Hythe Road. Environmental mitigation
works

4/12/a

Work Nos. 17, 24, 25, 26 and 27 - the re-alignment of the A20 Hythe
Road east from the new M20 Junction 10a. Diversion works to
telecoms equipment and water pipeline

4/13/a

Work No. 3 - the construction of a new Junction 10a gyratory and two
bridges over the existing M20 main carriageway

4/16/c

Work Nos. 5, 24 and 28 - the re-alignment of Kingsford Street onto
Highfield Lane. Diversion works to telecoms equipment and power
cables

4/16/d

Environmental mitigation and maintenance

4/16/f

Environmental mitigation and maintenance

4/16/g

Environmental mitigation and maintenance

4/19/a

Work Nos. 5, 19, 24 and 28 - the re-alignment of Kingsford Street onto
Highfield Lane. The construction of a new westbound off-slip from the
M20 main carriageway to the circulatory carriageway of Junction 10a.
Diversion works to telecoms equipment and power cables

Table 2
Acquisition of Rights – by Work Number
Plot number

Purpose for which land is required

Sheet 2
2/3/a

Work No. 16 - Installation of new lighting columns and cables;
maintenance of the columns and cables
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2/4/b

Works No. 14 and 22 - the construction of a new eastbound off-slip
from the M20 main carriageway. Diversion works to gas pipeline,
maintenance

Sheet 3
3/14/a

Work No. 8 – construction of the ramps for the Church Road
footbridge, maintenance

3/16/d

Work No. 22 - Diversion works to gas pipeline, maintenance.
Environmental mitigation works

3/16/g

Work No. 2b and 22 - the construction of a new roundabout
junction including a spur to the south for the Stour Park
development. Diversion works to gas pipeline, maintenance

Sheet 4
4/1/d

Environmental mitigation and maintenance

4/16/a

Environmental mitigation and maintenance

4/16/b

Environmental mitigation and maintenance

4/16/e

Environmental mitigation and maintenance

Table 3
Temporary Possession of Land – by Work Number
Plot number

Purpose for which land is required

Sheet 1
1/1/a

Work No. 7 - Upgrading existing road markings, traffic signals and
signs

1/1/b

Work No. 7 - Upgrading existing road markings, traffic signals and
signs

Sheet 2
2/1/c
2/1/d
2/1/e
2/1/g

Work No. 7 - Upgrading existing road
signs
Work No. 7 - Upgrading existing road
signs
Work No. 7 - Upgrading existing road
signs
Work No. 16 – Upgrading existing
lighting

markings, traffic signals and
markings, traffic signals and
markings, traffic signals and
lighting and installing new

2/2/a

Work Nos. 1-29 – Use as a site compound area

2/5/a

Work Nos. 16, 24, 25 – Upgrading existing lighting and installing
new lighting. Diversion works to telecoms equipment and water
pipeline

2/6/a

Work Nos. 16, 24, 25 – Upgrading existing lighting and installing
new lighting. Diversion works to telecoms equipment and water
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pipeline
Sheet 3
3/14/c

Work No. 9 – Traffic sign amendments

3/16/c

Work Nos. 1-29 – Use as a site compound area

Sheet 4
4/1/b

Work No. 17 – Realignment of the A20 Hythe Road

4/1/g

Work No. 5 - Alteration works to the existing Kingsford Street and
Highfield Lane

4/1/h

Work No. 17 - Works associated with the alteration of the A20 and
installation of new traffic signs
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Appendix B
Open Space Report
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1.

Introduction
Scheme Descrption

The existing M20 Junction 10, south of Ashford, suffers from congestion and delays, especially
in peak periods, caused mainly by conflict between strategic and local traffic. It is predicted
that the existing M20 Junction 10 will suffer from increased congestion and long delays in the
future if additional capacity is not provided.
The proposed scheme consists of a new gyratory roundabout over the motorway, to the west
of Mersham and approximately 700m south east of the existing Junction 10, and a new dual
carriageway link road to the existing A2070 Southern Orbital Road to the west of St Mary’s
Church, Sevington. The scheme includes demolition of the existing M20 Highfield Road bridge,
construction of two new bridges over the motorway each carrying three traffic lanes, four new
slip roads to cater for all movements to and from the motorway, removal of the existing east
facing slip roads at Junction 10, a new footbridge across the motorway, a new footbridge to
replace the existing footbridge over the A2070, a new retaining wall at Kingsford Street, and
demolition of one residential and three business properties. This is known as the Main Scheme.
The scheme also includes an alternative which consists of the proposed Main Scheme and
the provision of a new access, in the form of a roundabout, from the proposed A2070 Link
Road to the proposed Stour Park Development site, located immediately south of the proposed
A2070 Link Road. This is known as the Alternative Scheme.
Irrespective of whether the Main Scheme or the Alternative Scheme is provided the impact on
open space remains the same. This report therefore draws no distinction between the Main
Scheme and the Alternative Scheme and from section 1.2 onwards refers to the proposed
development as 'the Scheme'.

Purpose of the report
This report provides an overview of the replacement area of open space to be provided to
compensate for the loss of open space by the Scheme. The report outlines the existing area
of open space, the requirements of the Planning Act 2008, the nature of the temporary and
permanent land take required and the characteristics of the proposed area of replacement land.
The report concludes that the replacement land is no less advantageous than the open space
which is lost as part of the Scheme.
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2.

The Planning Act 2008
The Planning Act 2008

Sections 131 and 132 of the Planning Act make provision for special parliamentary procedure
(SPP) to apply where a development consent order (DCO) authorises the compulsory
acquisition of land, or rights over land, forming part of a common, open space, or fuel or field
garden allotment.
SPP is a procedure by which a parliamentary committee will consider and ultimately make a
decision on the DCO, rather than the Examining Authority.
SPP will apply in cases unless the Secretary of State is satisfied that one of a number of
exemptions can be shown to apply. In this case no rights over open space land are being
sought and therefore the relevant exemptions are that:




Replacement land has been, or will be, given in exchange for land being compulsorily
acquired (section 131(4) and 132(4));
The land, when burdened with the order right will be no less advantageous that it was
before to the person who owns it and the public (section 132(3)); and
That the land is being compulsorily acquired for a temporary purpose (section 131(4B).

Area of Open Space
“Open space” is defined in the Acquisition of Land Act 1981 as “any land laid out as a public
garden, or used for the purposes of public recreation, or land being a disused burial ground”.
The open space (shown shaded light green, purple and orange on the plan at Appendix A) is
located adjacent to the A2070, immediately south of Church Road and north of Barrey Road.
It extends over an area of approximately 21379m2 however the area of open space within the
Scheme red line boundary is approximately 3326m2. The part of the open space land which is
required for the Scheme (shown shaded purple and orange) currently contains Church Road
footbridge over the A2070, a non-motorised user (NMU) route connecting the west and east
areas of Church Road to Sevington and a wooded area which is overgrown and almost
impossible to access by the public for recreation.
Ashford Borough Council is the owner of the open space.
The Scheme requires works to be carried out on part of the open space, the area of which is
shown on the plan at Appendix A shaded purple and orange. The areas required for the works
and the nature of those works are set out below.
A total of approximately 1738m2 of open space would be permanently required for the
construction of the replacement Church Road Footbridge, which is shown shaded purple on
the plan at Appendix A. Once constructed this would provide a footbridge which is compliant
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the Equality Act 2010 providing access to all non-motorised users. The Footbridge will be a
public right of way.
In addition to the permanent loss set out above approximately 1,588m2 of open space would
also be temporarily required during construction of the Scheme to accommodate the
construction of the Footbridge and provide a site access. Appendix A shows the open space
land temporarily required during construction coloured orange.
During construction of the Scheme the total maximum loss of open space would be the sum
of the land required permanently and temporarily, which is approximately 3,326m2.
The size of replacement land is approximately 5887m2 and includes 718m2 of cycletrack and
footpath. This would be available after construction and during the operation of the Scheme
because it will be created from land made available from the realignment of the existing A2070.
After construction and during operation of the Scheme the area of open space would be
approximately 5887m2, resulting in a net gain of 4149m2.
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3.

Open Space to be Permanently
Acquired at Church Road
Physical condition and features of the open space land

Public Amenity
The open space at Church Road (referred to from this point forward as ‘open space’) is situated
north of Barrey Road and forms part of a larger network of green spaces designated as the
Ashford Green Corridor. The part of the Ashford Green Corridor within close proximity to the
open space includes the green corridor along Church Road which leads to Boys Hall open
space.
The open space comprises an area of play equipment and a flat open grass field with goal
posts which are generally used for informal games. The space is also used by dog walkers,
pedestrians and people out running. However, the area of open space being permanently
acquired is predominantly the existing footbridge ramp and an area of overgrown shrubs and
trees with no pedestrian access.
The majority of the open space perimeter is surrounded by mature linear woodland with only
a small break for access to the area of play equipment.
The A2070 runs adjacent to the area of open space and is a dual carriageway with vehicles
travelling up to 70mph. The A2070 forms the boundary between the urban edge of Ashford
and rural farmland at Sevington. There is an existing footbridge (Church Road Footbridge)
crossing the A2070 from Sevington Church to Church Road/Kingsford Close. The open space
itself is enclosed by existing mature vegetation along its southern boundary and an elevated
vegetated walkway to the north east. As such there is no visual connectivity with the A2070.
To the north a hedge with trees encloses the site boundary with local residential properties on
Church Road. The open space is unlit with the exception of lighting columns along the ramped
footpath up the Church Road Footbridge.
The north east corner of the open space is the area which will be affected by the Scheme with
the remainder of the open space being unaffected. The land to be lost is characterised by a
sloped walkway onto the existing Church Road Footbridge. There is currently no stepped
access to the bridge.
Flooding
The existing open space is not prone to flooding and is not within a flood zone.
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4.

Proposed area of replacement open
space

The proposed area of replacement open space is shown shaded dark green and grey on the
plan at Appendix A.

Size of the land
The size of replacement land is 5887m2 (including the cycletrack and footpath). This would
replace 1738m2 of permanently acquired open space land providing a considerable net gain in
open space land of 4,149m2.

Proximity of the land
The replacement land would be adjacent to the existing open space.
Consideration was given to other areas of land which may have been available to be used as
open space but there are no other areas of land in the vicinity of the existing open space which
could be used.

Ease of access to the land
Access for most NMUs would be improved through the addition of stairs from the replacement
footbridge to the existing open space. There are currently no stairs from the existing footbridge
into the existing open space therefore making access to the existing open space ‘lengthy’ and
difficult, as users currently have to follow the footbridge/path all the way to its end, before
accessing the open space land.
The new footbridge would be cycle friendly and compliant with the Equalities Act 2010. As the
existing footbridge is not compliant with the Disability Discrimination Act 2005, access for
disabled users would be improved as part of the Scheme.
Although the replacement land is not directly accessible from the existing open space it will be
accessible from the existing A2070 footpath which will run through the replacement land. This
footpath will join with the Church Road Footbridge ramps (to the south of the new footbridge)
and allow access using the ramps down into the existing open space. This provides a
continuous route which is level making it accessible by all users including cycles, pushchairs
and wheelchairs.
There will also be steps from the new footbridge which provide direct access into the
replacement open space.
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Physical condition and features of replacement land
Public Amenity
The replacement land is located adjacent to the realigned A2070 and the new A2070
roundabout. A boundary fence and tree planting is proposed between the replacement land
and the A2070 which would provide a degree of (but not complete) physical and visual
separation between the two. Additional woodland planting would be provided along the back
boundary of the replacement land adjacent to the existing noise barrier and residential
properties.
The public would be able to use the replacement land for recreation in a similar way to the way
they use the open space at Church Road. However, the replacement land will represent an
improvement over the open space to be lost because that is currently inaccessible.
Flooding
The proposed replacement land is not prone to flooding.
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5.

Temporary land lost during
construction of the Scheme

The north facing slope of this embankment which would be lost temporarily is heavily planted
with semi-mature plantation woodland and is overgrown so that it is effectively unable to be
used by the public for any form of recreation.
As this land is only being lost temporarily there is no requirement to provide replacement land.
However, once this land is returned to open space it will fulfil a similar function to the open
space to be lost.
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6.

Land over which Permanent Rights
are required

The land identified as that required temporarily is also the land over which permanent rights
are required. The rights are needed to ensure that the footbridge and ramp can be maintained
by Highways England.
The rights sought are rights of access for maintenance and is not anticipated that the exercise
of these rights would significantly impact on or conflict with the use of the land as open space.
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7.

Assessment and Conclusion

The need to provide replacement of open space is triggered because the Scheme requires the
existing footbridge to be upgraded and it has historically been included in the provision of open
space provided at this location.
The proposed area of replacement land would result in a considerable net gain in open space
land available to the public for recreational use in a manner which is similar to the way they
use the existing open space to be lost.
The replacement land is also in close proximity to the existing open space and the open space
which would be permanently lost and that which would have permanent rights secured over it.
The Scheme would benefit access to the local area as a result of improved NMU access to the
open space at Church Road as well as the area of replacement land.
The land which is to be permanently lost as open space is in practice not changing character
as it is predominantly already an access ramp adjacent to a busy 70mph road. It is being
formally removed from the area of the open space to provide a better quality ramp which will
facilitate access by all members of the public. In addition the speed limit on the road which is
adjacent to the open space is being reduced from 70mph to 40mph.
The provision of a boundary fence together with tree and woodland planting on the
replacement land will ensure the visual public amenity of the replacement is similar to that
being lost.
The criteria above have been used to assess whether or not the replacement open space is
'no less advantageous' to the public.
Taking everything into account the replacement land satisfies the requirements in the Planning
Act 2008 as it is no less advantageous to the public than the open space which is being lost to
the Scheme.
In respect of the land over which rights are being secured in accordance with s132(4)
replacement land is being offered. The replacement land being offered is the same as that
offered for the permanent loss of open space. It is not considered that any additional land
needs to be offered because the total open space area affected by the Scheme in 3326m2
and the total land being offered in replacement is 5887m2 which approximately fifty percent
more than that being affected.
In addition, because the rights are being secured solely to ensure that there is access for
maintenance it is considered that in accordance with s132(3) the land burdened with the right
will be no less advantageous to the Council, as owner, or the public than it is without it.
Therefore, there is no requirement for the development consent order to be subject to the
special parliamentary procedure because the Secretary of State can be satisfied that the
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requirements of section 131 and 132 of the Planning Act 2008 have been met and this is
recorded in the Development Consent Order.
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Appendix A Open Space Land Plan

12

Project Support Framework (PSF) 2011-2016
M20 Junction 10a
Open Space Report

13

