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An application has been made to the Secretary aeSinder section 37 of the Planning Act
20086@) (“the 2008 Act”) for an Order granting developrheansent.

The application was examined by [a single appoipdon] [a panel oé members] (appointed
by the Secretary of State) in accordance with Giragt of Part 6 of the 2008 Act and the
Infrastructure Planning (Examination Procedure)eR@0104).

The [single appointed person] [panel], having cdestd the representations made and not
withdrawn and the application together with thecsmspanying documents, in accordance with
section [83(1)][74(2)] of the 2008 Act, has submitta report and recommendation to the
Secretary of State.

The Secretary of State has considered the [repets®rs made and not withdrawn], and the
report and recommendation of the Examining Autlgphias taken into account the environmental
information in accordance with regulation [4] ofethnfrastructure Planning (Environmental

(a) 2008 c.29. Section 37 was amended by sectior2)28d Schedule 13, Part 1, paragraphs 1 to Seofdbalism Act 2011
(c.20).
(b) S.I.2010/103. This instrument was amended hy2812/635



Impact Assessment) Regulations 2@)7@nd has had regard to the documents and matters
referred to in section 105 of the 2008 Act.

[The Secretary of State is satisfied that openespathin the Order land, when burdened with any
new rights authorised for compulsory acquisitiomemthe terms of this Order, will be no less
advantageous than it was before such acquisitiotihe persons whom it is vested, other persons,
if any, entitled to rights of common or other righnd the public, and that, accordingly, section
132(3) of the 2008 Act applies.]

[The Secretary of State, having decided the apmicahas determined to make an Order granting
development consent for the development describdidei application [with modifications] which

in the opinion of the Secretary of State do not enaky substantial changes to the proposals
comprised in the application].

The Secretary of State, in exercise of the powersetred by sections [114, 115, 117, 120, 122,
123, 132 and schedule 5] of the 2008 Act, makes$altmving Order:

PART 1
Preliminary

Citation and commencement

1—(1) This Order may be cited as the Viking CCS @arbDioxide Pipeline Order 202[]
(2) This Order comes into force on [] 202[+].

Interpretation

2—(1) In this order —
“1961 Act” means the Land Compensation Act 1861 (
“1965 Act” means the Compulsory Purchase Act 1865(
“1980 Act” means the Highways Act 1980)(
“1981 Act” means the Compulsory Purchase (Vestieglarations) Act 198%;
“1984 Act” means the Road Traffic Regulation AcB84§);
“1990 Act” means the Town and Country Planning 2890();
“1991 Act” means the New Roads and Street Works18& 6);
“2003 Act” means the Communications Act 2003 (
“2008 Act” means the Planning Act 2008;
“address” includes any number or address usedhéptirposes of electronic transmission;

“access and rights of way plans” means the plartdied as such by the Secretary of State for
the purposes of this Order;

(@ S.1.2017/572.
(b) 1961 c33.

(c) 1965 c56.

(d) 1980 c66.

(e) 1981 c66.

(f) 1984 c.27

(@) 1990 c8.

(h) 1991 c.22.

(i) 2003 c21.



“AGI" means above ground installation, being a secaompound above ground level
containing equipment relating to the pipeline whishnecessary for its operation and/or
maintenance, including PIG facilities, ancillanfrastructure (including lighting and parking
provisions), and Electrical and Instrumentationgdkis;

“ancillary works” means the ancillary works desedbin Part 2 of Schedule 1 (ancillary
works) and any other works authorised by this Otttiet are not development within the
meaning of section 32 of the 2008 Act;

“apparatus” has the same meaning as in sectiorl106the 1991 Act;

“authorised development” means the developmentaamsdciated development described in
Schedule 1 (authorised development) and any otherldpment authorised by this Order that
is development within the meaning of section 3thef2008 Act;

“bank holiday” means a bank holiday in England &vales under section 1 of the Banking
and Financial Dealings Act 197)(

“block valve” means an intermediate undergroundiezalhich can rapidly stem the flow of
the carbon dioxide;

“book of reference” means the document certifiethasbook of reference by the Secretary of
State as the book of reference for the purpostisecdrder;

“building” includes any structure or erection olygrart of a building, structure or erection;

“business day” means a day other than a Saturd8yimtlay or a bank holiday in England and
Wales under section 1 of the Banking and Finaraéllings Act 1971,

“BVS” means block valve station, being a secure goamd above ground level containing
equipment relating to the pipeline which is necaséar its operation and/or maintenance,
including a block valve, ancillary infrastructuriedluding lighting, parking provisions), and
above ground electrical and instrumentation kiosks;

“carriageway” has the same meaning as in the 1980 A

“CEMP” means construction environment managemerdn pto be approved under
requirements;

‘commence” means carry out a material operatiordedimed in section 155 of the 2008 Act
(which explains when development begins), comprisait for the purposes of the authorised
development other than site preparation works, ditien works, environmental (including
archaeological) surveys and investigation, sitéityuor soil survey, erection of fencing to site
boundaries or marking out of site boundaries, lfatan of amphibian and reptile fencing, the
diversion or laying of services or environmentatigaition measures and any such accesses
that may be required in association with these, ‘@aimencement”, “commenced” and
cognate expressions are to be construed accordingly

“crown land plans” means the document certifiedh&scrown land plans by the Secretary of
State for the purposes of this Order;

“electronic transmission” means a communicationgnaitted—
(@) by means of an electronic communications netwark; o
(b) by other means but while in electronic form;

and in this definition “electronic communicationstwork” has the same meaning as in
section 32(1) (meaning of electronic communicatinesvorks and services) of the 2003
Act;
“environmental statement” means the document ctids the environmental statement by
the Secretary of State for the purposes of thieQrd

“existing pipeline” means the existing natural ggseline, constructed in accordance with a
pipeline construction authorisation issued by tleer&tary of State on 2 April 1987, which
pipeline is to be repurposed under this Order;

(@) 1971 c80



“general arrangement plans” means the Imminghanilities Plot Plan, the Theddlethorpe
Facility (Option 1) Plot Plan, the Theddlethorpecify (Option 2) Plot Plan, the
Washingdales Lane Block Valve Station plan, therdhghfare Block Valve Station plan, and
the Louth Road Block Valve Station plan certifieslthe general arrangement plans by the
Secretary of State for the purposes of this Order;

“highway authority” means in any given provisiontbfs Order (including the requirements),
the highway authority for the highway to which @revision relates;

“land plans” means the document certified as the fglans by the Secretary of State for the
purposes of this Order;

“limits of deviation” means the limits of deviatiorferred to in article 6;

“maintain” includes inspect, assess, repair, telanse, adjust, landscape, preserve, make
safe, divert or alter the authorised developmeard,ramove, clear, reconstruct, re-new, re-lay,
re-furbish, improve, replace, dismantle, demolebandon or decommission any part of the
authorised development, but must not include theewal, re-laying, reconstruction or
replacement of the entirety of the new pipelined amy derivative of “maintain” is to be
construed accordingly;

“new pipeline” means the pipeline to be construcied operated as part of the authorised
development forming Work Nos. 2, 3, 4, 5, 6, 810, 11, 12, 13, 15, 16, 17, 18, 19, 20, 22,
23, 24, 25, 26, 27, 28, 29, 30, 32, 33, 34, 3533638, 39, 40, 41 and 43;

“Order land” means the land shown on the land plgimh is within the limits of land to be
acquired or used and described in the book ofeatss;

“Order limits” means the limits shown on the worgkans within which the authorised
development may be carried out;

“outline archaeological written scheme of invedtigis’ means the document certified as the
outline archaeological written scheme of invest@atby the Secretary of State for the
purposes of this Order;

“outline construction environment management plar®ans the document certified as the
outline construction environment management platheySecretary of State for the purposes
of this Order;

“outline construction traffic management plan” medhe document certified as the outline
construction traffic management plan by the SeryethState for the purposes of this Order;

“outline landscape and ecological management ptasans the document certified as the
outline landscape and ecological management plahdysecretary of State for the purposes
of this Order;

“outline operational and maintenance environmemi@hagement plan” means the document

certified as the outline operational and mainteragievironmental management plan by the
Secretary of State for the purposes of this Order;

“outline surface water drainage strategy” meansdib@iment certified as the outline surface
water drainage strategy by the Secretary of Statthé purposes of this Order;

“PIG” means pipeline inspection gauge, a devicaldseinternal maintenance, cleaning, and
monitoring of a pipeline;

“pipeline” means the existing pipeline and the rmapeline and includes all of the authorised
development including all AGIs and BVSs;

“relevant planning authority” means in any giveroysion of this Order (including the
requirements), the local planning authority—

(a) for the area of land to which the provision relasesituated; and

(b) with the relevant legislative competence underlt®@0 Act for the matter to which that
provision relates;

“requirements” means those matters set out in Stbeti(Requirements) to this Order and a
reference to a numbered requirement is a referémcthe requirement imposed by the
corresponding numbered paragraph of that Schedule;



“scenario 1" means the scenario in which the umdtert decides to construct Theddlethorpe
Facility (Option 1);

“scenario 2" means the scenario in which the umdtert decides to construct Theddlethorpe
Facility (Option 2);

“special category land plans” means the documentified as the special category land plans
by the Secretary of State for the purposes of@nier;

“statutory undertaker” means any person fallinghimitsection 127(8) of the 2008 Act and a
public communications provider as defined in secfi61 of the 2003 Act;

“street” means a street within the meaning of secti8 of the 1991 Acdj, together with land
on the verge of a street or between two carriagewayd includes part of a street;

“street authority”, in relation to a street, has #ame meaning as in Part 3 of the 1991b¢t( - - Eg'(‘)“T‘:\leg%EbR“]’

“Theddlethorpe Facility (Option 1)” means an AGt fbe control and interface of the pipeline Warning only High impact [00009]
to the Theddlethorpe Facility, within the locatishown as Work No.42 on Sheet 35 of the | Straight double quotes should not be
Works Plans used. Use curly quotes

“Theddlethorpe Facility (Option 2)” means an AGt fhe control and interface of the pipeline
to the Theddlethorpe Facility, within the locatishown as Work No.44 on Sheet 35 of the
Works Plans;

“traffic authority” has the same meaning as in1884 Act;

“trenchless installation techniques” means the alfeion of the new pipeline and/or
associated telecommunications cabling by meansoohdp techniques including horizontal
directional drilling, auger boring and micro-tunimed;

“tribunal” means the Lands Chamber of the Uppebumal;

“undertaker” means Chrysaor Production (U.K.) Lexit incorporated under company
number 00524868 and having its registered offic@&tLower Belgrave Street, London,
England, SW1W ONR; and

“works plans” means the plan or plans certifiedsash by the Secretary of State for the
purposes of this Order.

(2) References in this Order to rights over land inelueferences to rights to do or to place and
maintain, anything in, on or under land or in tlrsgace above its surface and references in this
Order to the imposition of restrictive covenants eaferences to the creation of rights over land
which interfere with the interests or rights of #rey and are for the benefit of land which is
acquired under this Order or is otherwise compriggtle Order land.

(3) All distances, directions, areas and lengths re€eto in this Order are approximate and
distances between points on a work comprised inatithorised development are taken to be
measured along that work.

(4) For the purposes of this Order, all areas desciibbsguare metres in the book of reference
are approximate.

(5) References in this Order to points identified bigeles or numbers are to be construed as
references to points so lettered or numbered oretegant plans.

(6) References in this Order to numbered works areaefes to the works as numbered in Part
1 of Schedule 1 (authorised development).

(7) References to any statutory body includes that sosiyccessor bodies from time to time
that have jurisdiction over the authorised develepm

(8) In this Order, the expression “includes” is to bastrued without limitation.

(a) Section 48 was amended by section 124 (1) andf () Local Transport Act 2008 (c.26).
(b) "Street authority" is defined in section 49, whivas amended by section 1(6) and paragraphs TlBlahof Schedule 1 to
the Infrastructure Act 2015.



PART 2
Principal Powers

Development consent etc. granted by the Order
3—(1) Subject to the provisions of this Order andthe requirements the undertaker is
granted—
(@) development consent for the authorised developragiat;
(b) consent for the ancillary works,
to be carried out within the Order limits.

(2) Unless otherwise stated in Schedule 2 (Requiremehts requirements apply to scenario 1
and scenario 2.

Operation and use of the authorised development

4—(1) The undertaker may at any time operate andtheseauthorised development and the
existing pipeline except to the extent that thigl@ror an agreement made under this Order
provides otherwise.

(2) Subject to the provisions of this Order the undetas granted consent to use the existing
pipeline for the conveyance of carbon dioxide.

(3) The consent granted under paragraphs (1) and @3 dot relieve the undertaker from
compliance with any obligation under the PipeliméeBy Regulations 1998)

Power to maintain the authorised development
5—(1) The undertaker may at any time maintain thth@ised development, except to the
extent that this Order or an agreement made uhgeOrder provides otherwise.
(2) Paragraph (1) does not authorise diversion of titleosised development—
(a) outside the limits of deviation; or

(b) which would result in the authorised developmentyivey from the description in
Schedule 1 (authorised development).

Limits of deviation

6—(1) In carrying out or maintaining the authorigeelopment, the undertaker may—

(a) deviate the works laterally within the extent oé tlimits of deviation for those works
shown on the works plans;

(b) deviate the pipeline works vertically upwards tlingit of not less than 1.2 metres below
the surface of the ground (except where ground iiond make compliance with this
upwards limit impracticable in which case the upigalimit is 0.7 metres below the
surface of the ground);

(c) in respect of those sections of the pipeline wevkich may be constructed and installed
using trenchless installation techniques, deviatepipeline works vertically downwards
to such extent as may be found necessary or caavesiibject to a maximum depth of
20m;

(d) deviate works other than the pipeline vertically—

(i) upwards or above ground level to the height limésfor those works in Schedule 2
(requirements); and

(8) S.1.1996/825



(i) downwards to any extent as may be found necessagneenient.

(2) The maximum limits of vertical deviation specifigdparagraphs (1)(b), (c) and (d) do not
apply where it is demonstrated by the undertakehéoSecretary of State’s satisfaction and the
Secretary of State, following consultation with tmelevant planning authority, certifies
accordingly that a deviation in excess of thesdétdimvould not give rise to any materially new or
materially different environmental effects to thadentified in the environmental statement.

Benefit of the Order
7—(1) Subject to this article, the provisions ofstidrder have effect solely for the benefit of
the undertaker.

(2) Subject to paragraph (3), the undertaker may wWithwritten consent of the Secretary of
State—

(a) transfer to another person (“the transferee”) anglloof the benefit of the provisions of
this Order and such related statutory rights as b@agigreed between the undertaker and
the transferee; and

(b) grant to another person (“the lessee”) for a pesigbed between the undertaker and the
lessee any or all of the benefit of the provisiohshis Order and such related statutory
rights as may be so agreed.

(3) The exercise by a person of any benefits or rightderred in accordance with any transfer
or grant under paragraph (2) is subject to the sasteictions, liabilities and obligations as would
apply under this Order if those benefits or righiese exercised by the undertaker.

(4) Paragraph (1) does not apply to the works for wiiehconsent is granted by this Order for
the express benefit of owners and occupiers of, |atatutory undertakers and other persons
affected by the authorised development.

PART 3
Streets

Street works

8—(1) The undertaker may, for the purposes of thbaised development, enter on so much
of any of the streets specified in Part 1 (stresfisject to permanent street works) and Part 2
(streets subject to temporary street works) of 8alee3 as is within the Order limits and may
without the consent of the street authority —

(a) break up or open the street, or any sewer, draiarmrel under it;

(b) tunnel or bore under the street or carry out wtokstrengthen or repair the carriageway;
(c) remove or use all earth and materials in or urfiesstreet;

(d) place and keep apparatus in or under the street;

(e) maintain, alter or renew apparatus in or undestheet or change its position;

(f) demolish, remove, replace and relocate any stueeitdire within the street;

(g) execute any works to provide or improve sight lines

(h) execute and maintain any works to provide hardsarfidlandscaping;

(i) carry out re-lining and placement of road markings;

(j) remove and install temporary and permanent sigreug;

(k) execute any works required for or incidental to amyks referred to in sub-paragraphs

(a) to ().



(2) The authority given by paragraph (1) is a statutagiit for the purposes of sections 48(3)
(streets, street works and undertakers) and 5p(@pipition of unauthorised street works) of the
1991 Act.

(3) Without limiting the scope of the powers conferbgdparagraph (1) but subject to paragraph
(4), the undertaker may, for the purposes of thhaised development, or for purposes ancillary
to it, enter on so much of any other street whetierot within the Order limits, for the purposes
of carrying out the works set out in paragraph (1).

(4) The powers conferred by paragraph (3) must notx¥eecised without the consent of the
street authority but such consent is not to beasmeably withheld or delayed.

(5) If a street authority that receives an application consent under paragraph (4) fails to
notify the undertaker of its decision within 28 dapeginning with the date on which the
application was made, that authority will be deergeldave granted consent.

(6) In this article “apparatus” has the same meaningnaBart 3 of the 1991 Act save that
“apparatus” includes pipelines (and parts therddfje optic or other telecommunication cables,
aerial markers, cathodic protection test postdd floundary markers, monitoring kiosks, and
electricity cabinets.

Power to alter layout, etc. of streets

9—(1) The undertaker may for the purposes of cagyout the authorised development
temporarily alter the layout of, or carry out angris in, a street specified in column (2) Part 1 of
Schedule 3 (streets subject to permanent streddsjvor column (2) Part 2 of Schedule 3 (streets
subject to temporary street works) in the mannecifigd in relation to that street in column (3) of
the relevant Part of that Schedule.

(2) Without limitation on the specific powers conferréy paragraph (1), but subject to
paragraph (4), the undertaker may, for the purpobesnstructing and maintaining the authorised
development, permanently or temporarily alter thgout of any street (and carry out works
ancillary to such alterations) whether or not wittihe Order limits and the layout of any street
having a junction with such a street and, withdaiiting the scope of this paragraph, the
undertaker may—

(a) increase the width of the carriageway of the stogateducing the width of any footpath,
footway, cycle track, central reservation or vengghin the street;

(b) alter the level or increase the width of any suthes, footpath, footway, cycle track,
central reservation or verge;

(c) reduce the width of the carriageway of the street;

(d) execute any works to widen or alter the alignmémiayements;
(e) make and maintain crossovers and passing places;

(f) execute any works of surfacing or resurfacing eftifghway;

(g) carry out works for the provision or alterationparking places, loading bays and cycle
tracks;

(h) execute any works necessary to alter or providditias for the management and
protection of pedestrians;

(i) execute any works to provide or improve sight lirezguired by the highway authority.
(j) execute and maintain any works to provide hardsafidandscaping
(k) carry out re-lining and placement of new temporagrkings and

() remove and replace kerbs and flume ditches fopthposes of creating permanent and
temporary accesses

(3) The undertaker must restore to the reasonabldegdtim of the street authority any street
that has been temporarily altered under this atticl

(4) The powers conferred by paragraph (2) must notx¥eecised without the consent of the
street authority but such consent is not to beasmeably withheld or delayed.
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(5) If a street authority which receives an application consent under paragraph (4) fails to
notify the undertaker of its decision before thel efi the period of 28 days beginning with the
date on which the application was made, it is dektodave granted consent.

Application of the 1991 Act

10—(1) The provisions of the 1991 Act mentioned imgagaph (2) that apply in relation to the
carrying out of street works under that Act and segulations made or code of practice issued or
approved under those provisions apply (with allessery modifications) in relation to—

(a) the carrying out of works under articles 8 (stmetks) and 9 (power to alter layout, etc.
of streets);

(b) the temporary restriction, temporary alterationiesnporary diversion of a public right of
way by the undertaker under article 11 (temporastriction of public rights of way);
and

(c) the temporary restriction, temporary alteratiortemporary diversion of a street by the
undertaker under article 12 (temporary restrictbnse of streets).
whether or not the carrying out of the works or st@pping up, alteration or diversion constitutes
street works within the meaning of that Act.
(2) The provisions of the 1991 Ael(are—

(@) subject to paragraph (3), section 55 (notice afiatadate of works);

(b) section 57 (notice of emergency works);

(c) section 60 (general duty of undertakers to co-dpgra

(d) section 68 (facilities to be afforded to streehauty);

(e) section 69 (works likely to affect other apparatuthe street);

(f) section 76 (liability for cost of temporary traffiegulation);

(g) section 77 (liability for cost of use of alternatixoute); and

(h) all provisions of that Act that apply for the puses of the provisions referred to in
subparagraphs(a) to (g).

(3) Section 55 of the 1991 Act as applied by paragk@ptinas effect as if references in section
57 of that Act to emergency works included a refeesto a stopping up, alteration or diversion
(as the case may be) required in a case of emargenc

(4) The following provisions of the 1991 Act do not §ppn relation to any works executed
under the powers conferred by this Order—

(a) section 56(d) (power to give directions as to tigniri street works);

(b) section 56A(e) (power to give directions as to iplgof apparatus);

(c) section 58(f) (restriction on works following sudstial road works);

(d) section 58A(g) (restriction on works following stdostial street works);
(e) section 61(protected streets); and

(f) schedule 3A(h) (restriction on works following stébgtial street works).

Temporary restriction of public rights of way

11—(1) The undertaker may, in connection with thergag out of the authorised
development, temporarily restrict, prevent use oswp up each of the public rights of way
specified in column (2) of Schedule 5 (public rigluf way to be temporarily restricted) to the
extent specified in column (3), by reference torthenbered points shown on the access and rights
of way plans.

(a) Sections 55, 57, 60, 68 and 69 were amendedebyréific Management Act 2004 (c.18)

11



(2) The public rights of way specified in Schedule &l rights of way to be temporarily
restricted) may not be temporarily stopped up ulisrarticle unless an alternative public right
of way is first provided by the undertaker to tle@asonable satisfaction of the relevant highway
authority.

(3) The relevant alternative route provided under paay (2) will be subsequently maintained
by the undertaker until the re-opening of the ratévpublic right of way specified in paragraph
).

(4) Any person who suffers loss by the suspension pfpaivate right of way under this article
is entitled to compensation to be determined #&snere a dispute under Part 1 (determination of
questions of disputed compensation) of the 1961 Act

(5) If a highway authority which receives an applicatiior confirmation that an alternative
public right of way is satisfactory under paragréphfails to notify the undertaker of its decision
before the end of the period of 28 days beginniitty the date on which the application was
received by that highway authority, it is deemetidwe granted consent.

Temporary restriction of use of streets

12—(1) The undertaker, during and for the purposes cafrying out the authorised
development, may temporarily stop up, alter or diany street and may for any reasonable
time—

(a) divert the traffic or a class of traffic from thize®t; and
(b) subject to paragraph (3), prevent all persons frassing along the street.

(2) Without limiting paragraph (1), the undertaker mee any street temporarily stopped up
under the powers conferred by this article witthie ©rder limits as a temporary working site.

(3) The undertaker must provide reasonable accesseftgsfrians going to or from premises
abutting a street affected by the temporary stappip, alteration or diversion of a street under
this article if there would otherwise be no sucbess.

(4) The undertaker must not temporarily stop up, atteert or use as a temporary working site
any street other than those referred to in ScheRi(itreets subject to street works) and Schedule
5 (public rights of way to be temporarily restrdfenithout the consent of the street authority,
which may attach reasonable conditions to the cunbet such consent is not to be unreasonably
withheld or delayed.

(5) Any person who suffers loss by the suspension pfpaivate right of way under this article
is entitled to compensation to be determined #swere a dispute under Part 1 (determination of
questions of disputed compensation) of the 1961 Act

(6) If a street authority which receives an application consent under paragraph (5) fails to
notify the undertaker of its decision before thel efi the period of 28 days beginning with the
date on which the application was received by $itiaet authority, it is deemed to have granted
consent.

Access to works

13—(1) The undertaker may, for the purposes of thbaised development, form and lay out
means of access, or improve existing means of acaesuch locations within the Order limits as
the undertaker reasonably requires for the purpoiSie authorised development.

(2) Subject to paragraph (3), the power set out ingraph (1) may not be exercised without the
undertaker having first obtained the consent ofstineet authority, which may attach reasonable
conditions to the consent, but such consent istaobe unreasonably withheld or delayed
following consultation by the street authority witte relevant planning authority.

(3) If the street authority which has received an aaidon for consent under paragraph (2) fails
to notify the undertaker of its decision before ¢&mel of the 28 day period beginning with the date
on which the application was received by that stemehority, it is deemed to have granted
consent.
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(4) The consent of the street authority is not requifed the formulation, laying out or
improvement of a new or existing means of accesslessribed in Schedule 1 (authorised
development) and Schedule 4 (new means of access).

Agreements with street authorities

14—(1) A street authority and the undertaker may reinte agreements with respect to—

(a) the construction of any new street including anmuditre carrying the street over or
under any part of the authorised development;

(b) the strengthening, improvement, repair or reconttm of any street under the powers
conferred by this Order;

(c) any stopping up, alteration or diversion of a steeghorised by this Order; or
(d) the carrying out in the street of any of the wardgrred to in article 8 (street works).
(2) Such an agreement may, without prejudice to thergdity of paragraph (1)—

(@) make provision for the street authority to carry any function under this Order which
relates to the street in question;

(b) include an agreement between the undertaker aget stuthority specifying a reasonable
time for completion of the works; and

(c) contain such terms as to payment and otherwideegsarties consider appropriate.

Use of private roads

15—(1) Subject to paragraphs (2), (3) and (4), theeutaker may use any private road within
the Order limits for the passage of persons orckehi(with or without materials, plant and
machinery) for the purposes of, or in connectiothywihe construction and maintenance of the
authorised development.

(2) The undertaker must compensate the person liablehto repair of a road to which
paragraph (1) applies for any loss or damage wtiielh person may suffer by reason of the
exercise of the power conferred by paragraph (1).

(3) Any dispute as to a person’s entitlement to comgigms under paragraph (2), or as to the
amount of such compensation, is to be determinettruRart 1 (determination of questions of
disputed compensation) of the 1961 Act.

(4) The undertaker may only use a private road undexgpaph (1) for such time as the power
to take temporary possession of the land upon witicls located under either article 32
(temporary use of land for carrying out the authedli development) and article 33 (temporary use
of land for maintaining the authorised developmestgapable of being exercised under those
articles in relation to that land.

Traffic regulation

16—(1) Subject to the provisions of this article, ahd consent of the traffic authority in whose
area the road concerned is situated, which maghatiasonable conditions to any consent but
which consent must not be unreasonably withheldetalyed, the undertaker may at any time, for
the purposes of, or in connection with, the cortsion of the authorised development—

(a) revoke, amend or suspend in whole or in part adgromade, or having effect as if made,
under the 1984 Act;

(b) permit, prohibit or restrict the stopping, waitingading or unloading of vehicles on any
road;

(c) authorise the use as a parking place of any road;
(d) make provision as to the direction or priority ehicular traffic on any road; and
(e) permit or prohibit vehicular access to any road,
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either at all times or at times, on days or dusngh periods as may be specified by the
undertaker.

(2) The undertaker must consult the chief officer dfqgoand the traffic authority in whose area
the road is situated before complying with the Bimns of paragraph (3).

(3) The undertaker must not exercise the powers catfday paragraph (1) unless it has—

(@) given not less than 28 days’ notice in writing tsfintention so to do to the chief officer
of police and to the traffic authority in whoseatbe road is situated; and

(b) advertised its intention in such manner as thdidrauthority may specify in writing
within 7 days of its receipt of notice of the urtd&er’s intention as provided for in sub-
paragraph (a).

(4) Any prohibition, restriction or other provision neby the undertaker under paragraph (1)—
(@) has effect as if duly made by, as the case may be—

(i) the traffic authority in whose area the road isaitd, as a traffic regulation order
under the 1984 Act; or

(ii) the local authority in whose area the road is sflaas an order under section 32
(power of local authorities to provide parking sgs)cof the 1984 Act, and the
instrument by which it is effected may specify s&& and exemptions to which the
prohibition, restriction or other provision is satij,

and the instrument by which it is effected may #gesavings and exemptions to
which the prohibition, restriction or other prowsiis subject; and

(b) is deemed to be a traffic order for the purposeSatiedule 7 (road traffic contraventions
subject to civil enforcement) to the Traffic Managnt Act 2004%)

(5) Any prohibition, restriction or other provision neadnder this article may be suspended,
varied or revoked by the undertaker from time toetiby subsequent exercise of the powers of
paragraph (1) at any time.

(6) Expressions used in this article and in the 198dh&we the same meaning in this article as
in that Act.

(7) If the traffic authority fails to notify the undetter of its decision within 28 days of
receiving an application for consent under pardgrdy) the traffic authority is deemed to have
granted consent.

PART 4
Supplemental powers

Discharge of water

17—(1) Subject to paragraphs (3) and (4) below thdeaiaker may use any watercourse or any
public sewer or drain for the drainage of watecannection with the carrying out or maintenance
of the authorised development and for that purpoag inspect, lay down, take up and alter pipes
and may, on any land within the Order limits, malgenings into, and connections with, the
watercourse, public sewer or drain.

(2) Any dispute arising from the making of connectitm®r the use of a public sewer or by the
undertaker pursuant to paragraph (1) is determased it were a dispute under section 106 (right
to communicate with public sewers) of the Watewustdy Act 1991lf).

(a) 2004 c.18.

(b) 1991 c.56. Section 106 was amended by sectiof® 48d 35(8)(a) and paragraph 1 of Schedule BedCompetition and
Service (Utilities) Act 1992 (c.43) and sectiong®9(4), (5)(a), (5)(b), (5)(c) and 36(2) of theaw®r Act 2003 (c.37) and
section 32, Schedule 3, paragraph 16(1) of thedmbo@ Water Management Act 2010 c.29.

14



(3) The undertaker must not discharge any water injoveatercourse, public sewer or drain
except with the consent of the person to whomlibriogs; and such consent may be given subject
to such terms and conditions as that person mapnably impose, but must not be unreasonably
withheld or delayed.

(4) The undertaker must not carry out any works to paglic sewer or drain pursuant to
paragraph (1) except—

(a) in accordance with plans approved by the persavhtum the sewer or drain belongs, but
such approval must not be unreasonably withheld; an

(b) where that person has been given the opportungypervise the making of the opening.

(5) The undertaker must not, in carrying out or mamtej works pursuant to this article,
damage or interfere with the bed or banks of angmaurse forming part of a main river.

(6) The undertaker must, unless otherwise authorise@drutme provisions of this Order or any
environmental permit relating to the discharge aitew in connection with the authorised
development, take such steps as are reasonabtjcplde to secure that any water discharged into
a watercourse or public sewer or drain pursuattiitoarticle is as free as may be practicable from
gravel, soil or other solid substance, oil or matiesuspension.

(7) This article does not authorise the entry into aled waters of any matter whose entry or
discharge into controlled waters is prohibited bgulation 12 (requirement for environmental
permit) of the Environmental Permitting (Englandlaliales) Regulations 20%(

(8) In this article—

(@) “public sewer or drain” means a sewer or drain Whielongs to a sewerage undertaker,
the Environment Agency , an internal drainage baeara local authority; and

(b) other expressions, excluding watercourse, used hoththis article and in the
Environmental Permitting (England and Wales) Rejpiia 2016 have the same meaning
as in those Regulations.

(9) If a person who receives an application for consemtpproval fails to notify the undertaker
of a decision within 28 days of receiving an apgiien for consent under paragraph (3) or
approval under paragraph (4)(a) that person is dddmhave granted consent or given approval,
as the case may be.

Maintenance of drainage works

18—(1) Nothing in this Order, or the construction,intenance or operation of the authorised
development under it, affects any responsibilitytfee maintenance of any works connected with
the drainage of land, whether that responsibilgyimposed or allocated by or under any
enactment, or otherwise, unless otherwise agreedliimg between the undertaker and the person
responsible.

(2) In this article “drainage” has the same meaninasection 72 (interpretation) of the Land
Drainage Act 1991).

Authority to survey and investigate the land
19—(1) The undertaker may for the purposes of thideDenter on any land shown within the
Order limits or which may be affected by the auigexd development and—
(a) survey or investigate the land;

(b) without prejudice to the generality of sub-paragrém), make trial holes or pits in such
positions on the land as the undertaker thinktofinvestigate the nature of the surface
layer and subsoil and remove soil samples;

(8 S.l.2016/1154.
(b) 1991 c.59.
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(c) without prejudice to the generality of sub-paragrém), carry out environmental, utility
or archaeological investigations on such land; and

(d) place on, leave on and remove from the land appaifar use in connection with the
survey and investigation of land and making of tnizles.

(2) The power conferred by paragraph (1) includes witharejudice to the generality of that
sub-paragraph the power to take, and process, earapbr from any of the following found on,
in or over the land —

(@) water;

(b) air;

(c) soil or rock;

(d) its flora;

(e) bodily excretions, or dead bodies, of non-humaatares; or
(f) any non-living thing present as a result of humetioa.

(3) No land may be entered or equipment placed ordefbr removed from the land under
paragraph (1) unless at least 14 days’ notice bas berved on every owner and occupier of the
land.

(4) Any person entering land under this article on Hedfahe undertaker—

(@) must, if so required before or after entering thed|, produce written evidence of their
authority to do so; and

(b) may take with them such vehicles and equipmentesecessary to carry out the survey
or investigation or to make the trial holes or pits

(5) No trial holes or pits are to be made under thislar—

(@) in land located within the highway boundary withaite consent of the highway
authority; or

(b) in a private street without the consent of theestasithority,

(c) which authority may attach reasonable conditionartg consent, but such consent must
not be unreasonably withheld or delayed.

(6) The undertaker must compensate the owners and iecsupf the land for any loss or
damage arising by reason of the exercise of théodty conferred by this article, such
compensation to be determined, as if it were autiispnder Part 1 (determination of question of
disputed compensation) of the 1961 Act.

(7) If either a highway authority or a street authoritlfich receives an application for consent
under paragraph (5) fails to notify the undertadkeits decision within 28 days of receiving the
application for consent, that authority is deentelave granted consent.

(8) Section 13 (refusal to give possession to acquaimidpority) of the 1965 Act applies to the
temporary use of land pursuant to this articleh® $ame extent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.

Protective work to buildings

20—(1) Subject to the following provisions of thistiele, the undertaker may at its own
expense carry out such protective works to anydmgl lying within the Order limits as the
undertaker considers necessary or expedient.

(2) Protective works may be carried out—

(a) at any time before or during the carrying out ia ticinity of the building of any part of
the authorised development; or

(b) after the completion of that part of the authoriskelopment in the vicinity of the
building at any time up to the end of the periodbofears beginning with the day on
which that part of the authorised development fiextomes operational.
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(3) For the purpose of determining how the powers utiderarticle are to be exercised, the
undertaker may enter and survey any building fglliiithin paragraph (1) and any land within its
curtilage, and place on, leave on and remove fraitting any apparatus and equipment for use
in connected with the survey.

(4) For the purpose of carrying out protective worksatdbuilding under this article, the
undertaker may (subject to paragraphs (5) and (6))—

(a) enter the building and any land within its curtdagnd

(b) where the works cannot be carried out reasonalyergently without entering land that
is adjacent to the building but outside its cuglaenter the adjacent land (but not any
building erected on it).

(5) Before exercising—
(@) a power under paragraph (1) to carry out protectioeks to a building;
(b) a power under paragraph (3) to enter a buildingland within its curtilage;
(c) a power under sub-paragraph (4)(a) to enter aihgilgd land within its curtilage; or
(d) a power under sub-paragraph (4)(b) to enter land,

the undertaker must, except in the case of emeygaecve on the owners and occupiers of the
building or land not less than 14 days’ noticetsfintention to exercise the power and, in a case
falling within sub-paragraph (a), (c) or (d), spggicig the protective works proposed to be carried
out.

(6) Where a notice is served under sub-paragraph (%¥jedr (d), the owner or occupier of the
building or land concerned may, by serving a cauntgice within the period of 10 days
beginning with the day on which the notice was sdrwequire the question of whether it is
necessary or expedient to carry out the proteativeks or to enter the building or land to be
referred to arbitration under article 48 (arbitwa)i.

(7) The undertaker must compensate the owners and iecsupf any building or land in
relation to which powers under this article haverbexercised for any loss or damage arising to
them by reason of the exercise of the powers.

(8) Where—
(a) protective works are carried out under this articla building; and
(b) within the period of 5 years beginning with the daywhich the part of the authorised
development carried out in the vicinity of the blinlg first becomes operational it
appears that the protective works are inadequagedict the building against damage
caused by the carrying out or use of that pathefauthorised development,
the undertaker must compensate the owners and iecswgf the building for any loss or damage
sustained by them.

(9) Nothing in this article relieves the undertakemirany liability to pay compensation under
section 152 (compensation in case where no rigbieim in nuisance) of the 2008 Act.

(10) Any compensation payable under paragraph (7) om{@&t be determined as if it were a
dispute under Part 1 (determination of questiordigguted compensation) of the 1961 Act.

(11) Section 13 (refusal to give possession to acquaintyority) of the 1965 Act applies to the
entry onto, or possession of land under this articlthe same extent as it applies in respecteof th
compulsory acquisition of land under this Order Wiytue of section 125 (application of
compulsory acquisition provisions) of the 2008 Act.

(12) In this article “protective works”, in relation gobuilding, means—

(@) underpinning, strengthening and any other works pghgose of which is to prevent
damage that may be caused to the building by thgiog out, maintenance or use of the
authorised development; and

(b) any works the purpose of which is to remedy any atgenthat has been caused to the
building by the carrying out, maintenance or usthefauthorised development.
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Removal of human remains

21—(1) Before the undertaker carries out any devekagnor works which will or may disturb
any human remains in the Order land it must rentbagse human remains from the Order land, or
cause them to be removed, in accordance with tfle@niog provisions of this article.

(2) Before any such remains are removed from the Qatelrthe undertaker must give notice of
the intended removal, describing the Order land, stating the general effect of the following
provisions of this article, by—

(a) publishing a notice once in each of 2 successiveks/én a newspaper circulating in the
area of the authorised development; and

(b) displaying a notice in a conspicuous place on ar teethe Order land.

(3) As soon as reasonably practicable after the firblipation of a notice under paragraph (2)
the undertaker must send a copy of the noticedodlevant planning authority.

(4) At any time within 56 days after the first publicat of a notice under paragraph (2) any
person who is a personal representative or relatfvany deceased person whose remains are
interred in the specific land may give notice iriting to the undertaker of that person’s intention
to undertake the removal of the remains.

(5) Where a person has given notice under paragraptaiid) the remains in question can be
identified, that person may cause such remaingto b

(@) removed and re-interred in any burial ground or eteny in which burials may legally
take place; or

(b) removed to, and cremated in, any crematorium,

and that person must, as soon as reasonably ialetiafter such re-interment or cremation,
provide to the undertaker a certificate for thepmse of enabling compliance with paragraph (10).

(6) If the undertaker is not satisfied that any pergosing notice under paragraph (4) is the
personal representative or relative as that peckoms to be, or that the remains in question can
be identified, the question is to be determinedttam application of either party in summary
manner by the county court, and the court may nakerder specifying who is to remove the
remains and as to the payment of the costs ofgpkcation.

(7) The undertaker must pay the reasonable expensesoking and re-interring or cremating
the remains of any deceased person under thiteartic

(8) If—

(a) within the period of 56 days referred to in paragrd4) no notice under that paragraph
has been given to the undertaker in respect ofemgins in the Order land; or

(b) such notice is given and no application is madesupdragraph (6) within 56 days after
the giving of the notice but the person who hagikexl the notice fails to remove the
remains within a further period of 56 days; or

(c) within 56 days after any order is made by the cpuwdurt under paragraph (6) any
person, other than the undertaker, specified itHer fails to remove the remains; or

(d) it is determined that the remains to which any smetice under paragraph (4) relates
cannot be identified,

subject to paragraph (9), the undertaker must rentoe remains and cause them to be re-interred
in such burial ground, or cemetery in which burialsy legally take place as the undertaker thinks
suitable for the purpose and, so far as possibteains from individual graves must be re-interred

in individual containers which must be identifiatdg a record prepared with reference to the

original position of burial of the remains thatyreontain.

(9) If the undertaker is satisfied that any personmgjwiotice under paragraph (4) is the personal
representative or relative as that person claimbetaand that the remains in question can be
identified, but that person does not remove theaies) the undertaker must comply with any
reasonable request that person may make in refatitie removal and re-interment or cremation
of the remains.
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(10) On the re-interment or cremation of any remainseuticis article—

(a) a certificate of re-interment or cremation mustskat by the undertaker to the Registrar
General by the undertaker giving the date of reriment or cremation and identifying the
place from which the remains were removed and kheegn which they were re-interred
or cremated; and

(b) a copy of the certificate of re-interment or creimatand the record mentioned in
paragraph (8) must be sent by the undertaker teetbgant planning authority mentioned
in paragraph (3).
(11) The removal of the remains of any deceased pensderuhis article must be carried out in
accordance with any directions which may be givethe Secretary of State.

(12) Any jurisdiction or function conferred on the coyburt by this article may be exercised
by the district judge of the court.

(13) Section 25 (bodies not to be removed from buriaugds, save under faculty, without
licence of Secretary of State) of the Burial Ac61@) is not to apply to a removal carried out in
accordance with this article.

PART 5
Powers of Acquisition

Compulsory acquisition of land

22—(1) The undertaker may acquire compulsorily so Imotthe Order land as is required to
carry out or to facilitate, or is incidental togthuthorised development.

(2) This article is subject to paragraph (2) of artizghe (compulsory acquisition of rights and
restrictive covenants) and paragraph (8) of artd@etemporary use of land for carrying out the
authorised development).

Time limit for exercise of authority to acquire land compulsorily

23—(1) After the end of the period of 5 years begmgnon the day on which this Order is
made—

(@) no naotice to treat is to be served under Part infedsory purchase under Acquisition of
Land Act 1946) of the 1965 Act; and

(b) no declaration is to be executed under sectionxdc(gion of declaration) of the 1981
Act(b)as applied by article 28 (application of the 19&1).

(2) The authority conferred by article 32 (temporarg 0§ land for carrying out the authorised
development) ceases at the end of the period egféa in paragraph (1), except that nothing in
this paragraph prevents the undertaker remainimpgsession of land after the end of that period,
if the land was entered and possession was taKerelibe end of that period.

Compulsory acquisition of rights and restrictive cowenants

24—(1) The undertaker may acquire such rights over @rder land or impose restrictive
covenants affecting the land as may be requiredafor purpose for which that land may be
acquired under article 22 (compulsory acquisitibtaad), by creating them as well as acquiring
rights already in existence.

(2) Subject to articles 27 (private rights) and 34t(gtay undertakers) in the case of the Order
land specified in column (1) of Schedule 7 (landmmich only new rights etc. may be acquired)

(@) 1857 c.81.
(b) Section 4 was amended by sections 184 and 1&mdfparagraph 2 of Schedule 18 to, the HousingPdaathing Act 2016
(c.22).
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the undertaker's powers of compulsory acquisitiom lamited to the acquisition of new rights in
the land or the imposition of restrictive covenasgsmay be required for the purpose specified in
relation to that land in column (2) of that Schedul

(3) Subject to Schedule 2A (counter-notice requiringchase of land not in notice to treat) to
the 1965 Act (as substituted by paragraph 4(8)obe8ule 8 (modification of compensation and
compulsory purchase enactments for creation of rights)), where the undertaker acquires a
right over land or the benefit of a restrictive enant, the undertaker is not required to acquire a
greater interest in that land.

(4) Schedule 8 (modification of compensation and cosgyl purchase enactments for creation
of new rights) has effect for the purpose of madifythe enactments relating to compensation and
the provisions of the 1965 Act in their applicatiarrelation to the compulsory acquisition under
this article of a right over land by the creatidnaonew right or the imposition of a restrictive
covenant.

(5) In any case where the acquisition of new rightsher imposition of restrictive covenants
under paragraph (1) is required for the purposdiwatting, replacing or protecting apparatus of a
statutory undertaker, the undertaker may, withahesent of the Secretary of State, transfer the
power to acquire such rights to the statutory utadter in question.

(6) The exercise by a statutory undertaker of any pdweaccordance with a transfer under
paragraph (5) is subject to the same restrictibasilities and obligations as would apply under
this Order if that power were exercised by the utader.

Statutory authority to override easements and otherights

25—(1) The carrying out or use of the authorised tmyment and the doing of anything else
authorised by this Order is authorised for the psepspecified in section 158(2) of the 2008 Act
(nuisance: statutory authority), despite it invobys—

(@) an interference with an interest or right to whiilcis article applies; or
(b) abreach of a restriction as to use of land aribingirtue of contract.
(2) The undertaker must pay compensation to any pemwse land is injuriously affected
by—
(@) an interference with an interest or right to whiilcis article applies; or

(b) a breach of a restriction as to use of land arikipgvirtue of contract, caused by the
carrying out or use of the authorised developmadtthe operation of section 158 of the
2008 Act.

(3) The interests and rights to which this article s&sphre any easement, liberty, privilege, right
or advantage annexed to land and adversely aftpctiner land, including any natural right to
support.

(4) Subsection (2) of section 10 of the 1965 Act (fertiprovision as to compensation for
injurious affection) applies to paragraph (2) bytue of section 152(5) of the 2008 Act
(compensation in case where no right to claim iisamce).

(5) Any rule or principle applied to the constructioh section 10 of the 1965 Act must be
applied to the construction of paragraph (2) witly aecessary modifications.

Compulsory acquisition of land: minerals
26.Parts 2 and 3 of Schedule 2 (minerals) to the Aitipn of Land Act 1981 are incorporated
in this Order, subject to the following modificati®—
(a) paragraph 8(3) is not incorporated;
(b) for “acquiring authority” substitute “undertaker”;
(c) for “undertaking” substitute “authorised developrtipand
(d) for “compulsory purchase order” substitute “thisién’.
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Private rights

27—(1) Subject to the provisions of this article, pilvate rights or restrictive covenants over
land subject to compulsory acquisition under at@? (compulsory acquisition of land) cease to
have effect in so far as their continuance wouldngensistent with the exercise of the powers
under article 22—

(a) as from the date of acquisition of the land byuhdertaker, whether compulsorily or by
agreement; or

(b) on the date of entry on the land by the undertakeler section 11(1) (power of entry) of
the 1965 Actd)

whichever is the earlier.

(2) Subject to the provisions of this article, all @@ rights or restrictive covenants over land
subject to the compulsory acquisition of rightstloe imposition of restrictive covenants under
article 24 (compulsory acquisition of rights andtrietive covenants) cease to have effect in so far
as their continuance would be inconsistent witheRkercise of the right or compliance with the
restrictive covenant—

(a) as from the date of the acquisition of the righthar imposition of the restrictive covenant
by the undertaker (whether the right is acquireshmalsorily, by agreement or through
the grant of lease of the land by agreement); or

(b) on the date of entry on the land by the undertakeler section 11(1) of the 1965 Act in
pursuance of the right,

whichever is the earlier.

(3) Subject to the provisions of this article, all @t rights or restrictive covenants over land of
which the undertaker takes temporary possessioreruridis Order are suspended and
unenforceable, in so far as their continuance wdadldnconsistent with the purpose for which
temporary possession is taken, for as long as nidertaker remains in lawful possession of the
land.

(4) Any person who suffers loss by the extinguishmensuspension of any private right or
restrictive covenant under this article is entitteccompensation in accordance with the terms of
section 152 (compensation in case where no rigldaion in nuisance) of the 2008 Act to be
determined as if it were a dispute under Part ltefdenation of questions of disputed
compensation) of the 1961 Act.

(5) This article does not apply in relation to any tigh which section 138 (extinguishment of
rights, and removal of apparatus, of statutory uadters etc.) of the 2008 Act or article 34
(statutory undertakers) applies.

(6) Paragraphs (1) to (3) have effect subject to—
(@) any notice given by the undertaker before—

(i) the completion of the acquisition of the land oe thcquisition of rights or the
imposition of restrictive covenants over or affagtthe land;

(i) the undertaker’s appropriation of the land,

(iii) the undertaker's entry onto the land, or

(iv) the undertaker taking temporary possession ofahe, |

that any or all of those paragraphs do not appanpright specified in the notice; or

(b) any agreement made at any time between the undeeall the person in or to whom the
right in question is vested or belongs.

(7) If an agreement referred to in sub-paragraph (6}Xb)
(a) is made with a person in or to whom the right isted or belongs; and

(@) Section 11(1) was amended by sections 186 todf8®e Housing and Planning Act 2016 (c.22), Scheduto the
Acquisition of Land Act 1981 (c.67)
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(b) is expressed to have effect also for the beneftho$e deriving title from or under that
person,

the agreement is effective in respect of the personderiving title, whether the title was
derived before or after the making of the agreement

(8) Reference in this article to private rights ovendaincludes reference to any trusts or
incidents to which the land is subject.
Application of the 1981 Act

28—(1) The 1981 Act applies as if this Order were@mpulsory purchase order.
(2) The 1981 Act, as applied, has effect with the felf@ modifications.
(3) In section 1 (application of Act) for subsectiof $2bstitute—

I'This section applies to any Minister, any localaiher public authority or any other

body or person authorised to acquire land by mehasompulsory purchase or("br. -

(4) Omit section 5 (earliest date for execution of deation).
(5) Omit section 5A (time limit for general vesting taation).
(6) In section 5B(1) (extension of time limit duringatlenge)—

(a) for “section 23 of the Acquisition of Land Act 198dpplication to High Court in respect
of compulsory purchase order)” substitute “sectld8 of the Planning Act 2008 (legal
challenges relating to applications for orders tinrgndevelopment consent)”; and

(b) for “the three year period mentioned in section 5&\ibstitute “the 5 year period
mentioned in article 23 (time limit for exerciseafthority to acquire land compulsorily)
of the Viking CCS Carbon Dioxide Pipeline Order Rp2

(7) In section 6 (notices after execution of declargtior subsection (1)(b) substitute—

F(1)(b) on every other person who has given infdiorato the acquiring authority with
respect to any of that land further to the invitatpublished and served under section 134

of the Planning Act 2008|”". -

(8) In section 7 (constructive notice to treat) in dii®n (1)(a) omit “(as modified by section 4
of the Acquisition of Land Act 1981)”.

(9) In Schedule Al (counter-notice requiring purchadelamnd not in general vesting
declaration), omit paragraph 1(2).

(10) References to the 1965 Act in the 1981 Act areetadnstructed as references to the 1965
Act as applied by section 125 (application of cotepty acquisition provisions) of the 2008 Act
and as modified by article 30 (modification of PAartof the 1965 Act) to the compulsory
acquisition of the land under this Order.

Acquisition of subsoil or airspace only

29—(1) The undertaker may acquire compulsorily so maf; or such rights in, the subsoil or
airspace of the land referred to in paragraph {Brticle 22 (compulsory acquisition of land) and
paragraph (1) of article 24 (compulsory acquisitidrights and restrictive covenants) as may be
required for any purpose for which that land mayageguired under that provision instead of
acquiring the whole of the land.

(2) Where the undertaker acquires any part of, or sighthe subsoil or airspace of land under
paragraph (1), the undertaker is not to be requivegicquire an interest in any other part of the
land.

(3) Paragraph (2) does not prevent Schedule 2A (cowetire requiring purchase of land not
in notice to treat) to the 1965 Act (as modifieddticle 30 (modification of Part 1 of the 1965
Act) or paragraph 3(8) of Schedule 9 as the case i from applying where the undertaker
acquires any part of, or rights in a cellar, vaaith or other construction forming part of a hquse
building or manufactory.
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(4) The following do not apply in connection with theeecise of the power under paragraph (1)
in relation to subsoil or airspace only—

(@) Schedule 2A to the 1965 Act (as modified by arti@e (modification of Part 1 of the
1965 Act));

(b) Schedule Al (counter-notice requiring purchase afdl not in general vesting
declaration) to the 1981 Act; and

(c) section 153(4A) (blighted land: proposed acquisitié part interest; material detriment
test) of the 1990 Act.

Modification of Part 1 of the 1965 Act

30—(1) Part 1 (compulsory purchase under Acquisitbhand Act of 1946) of the 1965 Act,
as applied to this Order by section 125 (applicattb compulsory acquisition provisions) of the
2008 Act, is modified as follows.

(2) In section 4A(1) (extension of time limit duringaitenge) for “section 23 (application to
High Court in respect of compulsory purchase ordérthe Acquisition of Land Act 1981, the
three year period mentioned in section 4” subdtitisection 118 (legal challenges relating to
applications for orders granting development cot)sef the 2008 Act, the 5 year period
mentioned in article 23 (time limit for exercise aidthority to acquire land compulsorily) of The
Viking CCS Carbon Dioxide Pipeline Order 2@2]

(3) In section 11A (powers of entry: further noticeeotry)—

(a) in subsection (1)(a), after “land” insert “undeatliprovision”;
(b) in subsection (2), after “land” insert “under tipadvision”.

(4) In section 22(2) (interests omitted from purchaged, “section 4 of this Act” substitute
“article 23 (time limit for exercise of authoritg tacquire land compulsorily) of The Viking CCS
Carbon Dioxide Pipeline Order 2@3].

(5) In Schedule 2A (counter-notice requiring purchadard not in notice to treat) —

(a) for paragraphs 1(2) and 14(2) substitute—

|“(2) But see article 29(3) (acquisition of subsailly) of The Viking CCS Carbon
Dioxide Pipeline Order 208] which excludes the acquisition of subsoil onlynfro

this Schedule”; and -

(b) atthe end insert—

‘PART 4
INTERPRETATION

30.In this Schedule, references to entering on akthdgapossession of land do not
include doing so under article 20 (protective wtwlkbuildings), article 32 (temporary use
of land for carrying out the authorised developmentarticle 33 (temporary use of land for
maintaining the authorised development) of The MIKCCS Carbon Dioxide Pipeline
Order 202p]".

Rights under or over streets

31—(1) The undertaker may enter on and appropriat;sch of the subsoil of or air-space
over any street within the Order limits as may bquired for the purposes of the authorised
development and may use the subsoil or air-spacehfise purposes or any other purpose
ancillary to the authorised development.

(2) Subject to paragraph (3), the undertaker may eseiany power conferred by paragraph (1)
in relation to a street without being required toj&re any part of the street or any easement or
right in the street.
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(3) Paragraph (2) does not apply in relation to
(@) any subway or underground building; or

(b) any cellar, vault, arch or other construction in,ar under a street which forms part of a
building fronting onto the street.

(4) Subject to paragraph (5), any person who is an paneccupier of land appropriated under
paragraph (1) without the undertaker acquiring past of that person’s interest in the land, and
who suffers loss as a result, is entitled to corspgon to be determined as if it were a dispute
under Part 1 (determination of questions of dispetempensation) of the 1961 Act.

(5) Compensation is not payable under paragraph (&nyoperson who is an undertaker to
whom section 85 (sharing of cost of necessary mespwf the 1991 Act applies in respect of
measures of which the allowable costs are to beeioraccordance with that section.

Temporary use of land for carrying out the authorised development

32—(1) The undertaker may, in connection with thergag out of the authorised
development, but subject to article 23 (time lirfor exercise of authority to acquire land
compulsorily)—

(a) enter on and take temporary possession of—

(i) the land specified in columns (1) and (2) of Schedd (land of which only
temporary possession may be taken) for the purgpseified in relation to that land
in column (3) of that Schedule relating to the pafrthe authorised development
specified in column (4) of that Schedule;

(i) any other Order land in respect of which no nottentry has been served under
section 11 (powers of entry) of the 1965 Act (othlgain in connection with the
acquisition of rights only) and no declaration Hamen made under section 4
(execution of declaration) of the 1981 Act;

(b) remove any buildings, agricultural plant and apperadrainage, fences, debris and
vegetation from the land referred to in sub-paralyr@);

(c) construct temporary works (including the provisimhmeans of access), structures and
buildings on the land referred to in sub-paragr@)h

(d) use the land for the purposes of a working sitehvaitcess to the working site in
connection with the authorised development;

(e) construct any works on the land referred to in gatagraph (a) as are mentioned in
Schedule 1 (authorised development); and

(f) carry out mitigation works required pursuant to tbguirements in Schedule 2.

(2) Not less than 28 days before entering on and tatkimgporary possession of land under this
article the undertaker must serve notice of thendéd entry on the owners and occupiers of the
land and explain the purpose for which entry ietaln respect of land specified under paragraph
(1)(@)(ii).

(3) The undertaker must not, without the agreementhef awners of the land, remain in
possession of any land under this article—

(a) inthe case of land specified in paragraph (1)(after the end of the period of one year
beginning with the date of completion of the pdrthe authorised development specified
in relation to that land in column (4) of Sched@e(land of which only temporary
possession may be taken); or

(b) in the case of any land referred to in paragrapta)i), after the end of the period of one
year beginning with the date of completion of therkvfor which temporary possession
of the land was taken unless the undertaker hathebgnd of that period, served a notice
of entry under section 11 of the 1965 Act or mad#ealaration under section 4 of the
1981 Act in relation to that land.

(4) Unless the undertaker has served notice of enfigugection 11 of the 1965 Act or made a
declaration under section 4 of the 1981 Act or wtise acquired the land or rights over land
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subject to temporary possession, before giving opsgssion of land of which temporary
possession has been taken under this article nthertaker must remove all temporary works and
restore the land to the reasonable satisfactidgheobwners of the land; but the undertaker is not
required to—

(@) replace a building, or structure removed underdttisle;
(b) remove any drainage works installed by the undertakder this article;

(c) remove any new road surface or other improvemeartsed out under this article to any
street specified in Schedule 3 (streets subjestré@ts works)

(d) restore the land on which any permanent works (o ground strengthening works)
have been constructed under paragraph (1)(e); or

(e) remove any measures installed over or around stgtundertakers’ apparatus to protect
that apparatus from the authorised development.

(5) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlariy loss or damage arising from the exercise in
relation to the land of the powers conferred by Hrticle.

(6) Any dispute as to a person’s entitlement to comgigms under paragraph (5), or as to the
amount of the compensation, is to be determinéfiitasere a dispute under Part 1 (determination
of questions of disputed compensation) of the 18&1

(7) Nothing in this article affects any liability to ypacompensation under section 152
(compensation in case where no right to claim irsamce) of the 2008 Act or under any other
enactment in respect of loss or damage arising ftbm carrying out of the authorised
development, other than loss or damage for whichpemsation is payable under paragraph (5).

(8) The undertaker may not compulsorily acquire undiés Order the land referred to in
paragraph (1)(a)(i) except that the undertakeotdmbe precluded from

(a) acquiring new rights over any part of that land emdrticle 24 (compulsory acquisition
of rights and restrictive covenants); or

(b) acquiring any part of the subsoil of (or rightstle subsoil of) that land under article 29
(acquisition of subsoil or airspace only).

(9) Where the undertaker takes possession of land uihikerarticle, the undertaker is not
required to acquire the land or any interest in it.

(10) Section 134) (refusal to give possession to acquiring autiipof the 1965 Act applies to
the temporary use of land under this article to shme extent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.

(11) Paragraph (1) does not authorise the undertakeakt temporary possession of any land
which the undertaker is not authorised to acquiideu article 22 (compulsory acquisition of land)
or article 24 (compulsory acquisition of rights amdtrictive covenants).

Temporary use of land for maintaining the authorisel development
33—(1) Subject to paragraph (2), at any time durhmeymaintenance period relating to any part
of the authorised development, the undertaker may—

(@) enter on and take temporary possession of any Veitfun the Order land if such
possession is reasonably required for the purpdsenaintaining the authorised
development; and

(b) construct such temporary works (including the pmn of means of access) and
buildings on the land as may be reasonably negefsathat purpose.

(2) Paragraph (1) does not authorise the undertakakétemporary possession of—

(a) Section 13 was amended by Tribunals Courts afdr&ment Act 2007 (c.15)
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(@) any house or garden belonging to a house; or
(b) any building (other than a house) if it is for tiree being occupied.

(3) Not less than 28 days before entering on and tatkimyporary possession of land under this
article the undertaker must serve notice of thenidéd entry on the owners and occupiers of the
land.

(4) The undertaker may only remain in possession af lamder this article for so long as may
be reasonably necessary to carry out the maintenairtbe part of the authorised development for
which possession of the land was taken.

(5) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must remove all terapoworks and restore the land to the reasonable
satisfaction of the owners of the land.

(6) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlarfy loss or damage arising from the exercise in
relation to the land of the provisions of this @#i

(7) Any dispute as to a person’s entitlement to comgims under paragraph (6), or as to the
amount of the compensation, must be determinedf ads Wwere a dispute under Part 1
(determination of questions of disputed compensgatibthe 1961 Act.

(8) Nothing in this article affects any liability to pacompensation under section 152
(compensation in case where no right to claim iisance) of the 2008 Act or under any other
enactment in respect of loss or damage arising ftbm maintenance of the authorised
development, other than loss or damage for whichpamsation is payable under paragraph (6).

(9) Where the undertaker takes possession of land uihiterarticle, the undertaker is not
required to acquire the land or any interest in it.

(10) Section 13 (refusal to give possession to acquainyority) of the 1965 Act applies to the
temporary use of land pursuant to this articleh® $ame extent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.

(12)In this article “the maintenance period”, in retetito any part of the authorised
development means the period following completiérthat part of the authorised development
until the commencement of decommissioning.

(12) The undertaker is not required to serve notice updeagraph (3) where the undertaker has
identified a potential risk to the safety of—

(@) the authorised development or any of its parts;
(b) the public; or
(c) the surrounding environment,

(13)and in such circumstances, the undertaker may tredand under paragraph (1) subject to
giving such period of notice as is reasonably jcabte in the circumstances.

Statutory undertakers

34. Subject to the provisions of Schedule 9 (protectixovisions) the undertaker may—

(a) acquire compulsorily, or acquire new rights or is@oestrictive covenants over, the land
belonging to statutory undertakers shown on the lalans within the Order land and
described in the book of reference; and

(b) extinguish the rights of, remove, relocate the tsgbf or reposition the apparatus
belonging to statutory undertakers over or withia ©rder land.
Recovery of costs of new connections

35—(1) Where any apparatus of a public utility undker or of a public communications
provider is removed under article 34 (statutory enekers) any person who is the owner or
occupier of premises to which a supply was givemfthat apparatus is entitled to recover from
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the undertaker compensation in respect of expeardittasonably incurred by that person, in
consequence of the removal, for the purpose ottifig a connection between the premises and
any other apparatus from which a supply is given.

(2) Paragraph (1) does not apply in the case of thevehof a public sewer but where such a
sewer is removed under article 34 (statutory uiadters), any person who is—

(@) the owner or occupier of premises the drains ottvicommunicated with that sewer; or
(b) the owner of a private sewer which communicatet tiat sewer,

is entitled to recover from the undertaker compgosain respect of expenditure reasonably
incurred by that person, in consequence of the vamdéor the purpose of making the drain or
sewer belonging to that person communicate with aetier public sewer or with a private
sewerage disposal plant.

(3) This article does not have effect in relation tgaatus to which Part 3 (street works in
England and Wales) of the 1991 Act applies.
(4) In this paragraph—
“public communications provider” has the same megras in section 151(1) of the 2003
Act(a); and
“public utility undertaker” has the same meaningreshe 1980 Act.

PART 6
Miscellaneous and general

Application and modification of legislative provisions

36—(1) The following enactments do not apply in relatto the construction of any work or
the carrying out of any operation for the purpokeran connection with, the construction of the
authorised development or any maintenance of artyopthe authorised development —

(@) the 2016 Regulations, to the extent that they regaipermit for anything that would
have required consent made under section 109 ofMater Resources Act 19%i)(
immediately before the repeal of that section ar day activities defined under the
Environmental Permitting (England and Wales) Retijpha 2016 as flood risk activities;

(b) the provisions of any byelaws made under, or hagifect as if made under, paragraphs
5, 6 or 6A of Schedule 25 (byelaw making powerstle authority) to the Water
Resources Act 1991;

(c) the provisions of any byelaws made under sectioifpé@ers to make byelaws) of the
Land Drainage Act 199i);

(d) sections 23 (prohibition on obstructions etc. inteseourses) and 30 (authorisation of
drainage works in connection with a ditch) of ttent Drainage Act 199d); and

(e) the provisions of the Neighbourhood Planning Act2) in so far as they relate to the
temporary possession of land under articles 32pteary use of land for carrying out the
authorised development) and 33 (temporary useraf far maintaining the authorised
development).

(a) 2003 c.21.

(b) 1991 c. 57. Paragraph 5 was amended by sectidfL)l@nd (2) of the Natural Environment and Rurahtnunities Act
2006

(c) As substituted by section 31 of, and paragragharl 38 of Schedule 2 to the Water Managemen28&0 (c. 29) and
section 86(1) and (3) of the Water Act 2014 (c. 21)

(d) 1991 c.59

(e) 2017 c.20
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(2) Notwithstanding the provisions of section 208 & #008 Act, for the purposes of regulation
6 of the Community Infrastructure Levy Regulatiab®10(b) any building comprised in the
authorised development must be deemed to be—

(@) a building into which people do not normally go; or

(b) a building into which people go only intermittentigr the purpose of inspecting or
maintaining fixed plant or machinery.

Defence to proceedings in respect of statutory nuace

37.Where proceedings are brought under section 82{the Environmental Protection Act
1990@) (summary proceedings by person aggrieved by tstgtinuisance) in relation to a
nuisance falling within paragraphs (g) (noise esditfrom premises so as to be prejudicial to
health or a nuisance) and (ga) (noise that is gigpl to health or a nuisance and is emitted from
or caused by a vehicle, machinery or equipmentsteet or in Scotland, road) of section 79(1) of
that Act no order is to be made, and no fine mayrposed, under section 82(2) of that Act if—

(@) the defendant shows that the nuisance—

(i) relates to premises used by the undertaker foptingoses of or in connection with
the construction or maintenance of the authorisegldpment and that the nuisance
is attributable to the carrying out of the authedislevelopment in accordance with a
notice served under section 60 (control of noiseamstruction site), or a consent
given under section 61 (prior consent for work onstruction sites) of the Control
of Pollution Act 1974; or

(ii) relates to premises used by the undertaker foptingoses of or in connection with
the construction or maintenance of the authorisaegldpment and that the nuisance
is attributable to the carrying out of the authedislevelopment; or

(iii) is a consequence of the construction or maintenahtiee authorised development
and that it cannot reasonably be avoided; or

(iv) is a consequence of complying with a requiremerthiaf Order and that it cannot
reasonably be avoided; or

(v) the defendant shows that the nuisance is a consegaé the use of the authorised
development and that it cannot be reasonably adoide

(2) For the purposes of paragraph (1) above, compliasittethe controls and measures relating
to noise described in the CEMP will be sufficiebtit not necessary, to show that an alleged
nuisance could not reasonably be avoided.

(3) Where a relevant planning authority is acting isadance with section 60(4) and section
61(4) of the Control of Pollution Act 1974 in retat to the construction of the authorised
development then the local authority must also hagard to the controls and measures relating
to noise referred to in the CEMP approved undee8ale 2 (Requirements).

(4) Section 61(9) (consent for work on constructioe $it include statement that it does not of
itself constitute a defence to proceedings undeticse 82 of the Environmental Protection Act
1990) of the Control of Pollution Act 1974 does apply where the consent relates to the use of
premises by the undertaker for the purposes ofnocdnnection with the construction or
maintenance of the authorised development.

(5) In this article “premises” has the same meaningnasection 79 of the Environmental
Protection Act 199().

(8) 1990 c.43
(b) 1990 c.43
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Application of landlord and tenant law

38—(1) This article applies to any agreement enténénl by the undertaker under article 7
(benefit of Order) so far as it relates to the geon which any land is subject to a lease granyed b
or under that agreement.

(2) No enactment or rule of law regulating the rightsl @bligations of landlords and tenants
prejudices the operation of any agreement to wthisharticle applies.

(3) No enactment or rule of law to which paragraphd@plies is to apply in relation to the

rights and obligations of the parties to any leggnted by or under any such agreement so as
to—

(@) exclude or in any respect modify any of the rigintsl obligations of those parties under
the terms of the lease, whether with respect taetraination of the tenancy or any other
matter;

(b) confer or impose on any such party any right oigalblon arising out of or connected
with anything done or omitted on or in relationdad which is the subject of the lease, in
addition to any such right or obligation provided by the terms of the lease; or

(c) restrict the enforcement (whether by action for dges or otherwise) by any party to the
lease of any obligation of any other party underléase.

Felling or lopping of trees and removal of hedgerow

39—(1) The undertaker may fell or lop any tree orushror cut back its roots, within
or overhanging land within the Order limits if @éasonably believes it to be necessary to do so to
prevent the tree or shrub—

(@) from obstructing or interfering with the constractj maintenance or operation of the
authorised development or any apparatus used imection with the authorised
development; or

(b) from constituting a danger to persons using thbaiged development.
(2) In carrying out any activity authorised by paradrdp), the undertaker must-—
(@) do no unnecessary damage to any tree or shrub; and
(b) pay compensation to any person for any loss or daragising from such activity.

(3) Any dispute as to a person’s entitlement to comgigms under paragraph (2), or as to the
amount of compensation, is to be determined dsiiéie a dispute under Part 1 (determination of
questions of disputed compensation) of the 1961 Act

(4) The undertaker may, for the purposes of carryinghoel authorised development but subject
to paragraph (2), remove any hedgerow within thee®limits.

(5) In this article “hedgerow” has the same meaninim dise Hedgerows Regulations 198)7(

Trees subject to Tree Preservation Orders

40—(1) The undertaker may fell, lop or prune any mHrany tree which is within, over or
under land within the Order limits or cut backntets, if it reasonably believes it to be necessary
in order to prevent the tree—

(@) from obstructing or interfering with the constractj maintenance or operation of the
authorised development or any apparatus used imection with the authorised
development; or

(b) from constituting a danger to persons using thbaiged development.
(2) In carrying out any activity authorised by paradrép)—

(8 S.11997/1160
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(@) the undertaker must do no unnecessary damage tdre@yor shrub and must pay
compensation to any person for any damage arisimg $uch activity; and

(b) the duty in section 206(1) of the 1990 Act (reptaeat of trees) will not apply.

(3) The authority given by paragraph (1) constituteteamed consent under the relevant tree
preservation order.

(4) Any dispute as to a person’s entitlement to comgigms under paragraph (2), or as to the
amount of compensation, must be determined asviéiie a dispute under Part 1 of the 1961 Act.

Crown rights

41—(1) Nothing in this Order affects prejudiciallyyaastate, right, power, privilege, authority
or exemption of the Crown and in particular, nothiin this Order authorises the undertaker or any
licensee to take, use, enter upon or in any mamterfere with any land or rights of any
description (including any portion of the shorebed of the sea or any river, channel, creek, bay
or estuary)—

(@) belonging to His Majesty in right of the Crown afmdming part of The Crown Estate
without the consent in writing of the Crown Est@@mmissioners;

(b) belonging to His Majesty in right of the Crown amat forming part of The Crown Estate
without the consent in writing of the governmenpae#ment having the management of
that land; or

(c) belonging to a government department or held ist ior His Majesty for the purposes of
a government department without the consent inngriof that government department.

(2) Paragraph (1) does not apply to the exercise ofighy under this Order for the compulsory
acquisition of an interest in any Crown land (afndel in the 2008 Act) which is for the time
being held otherwise than by or on behalf of thevir.

(3) A consent under paragraph (1) may be given undondity or subject to terms and
conditions; and is deemed to have been given itingrivhere it is sent electronically.

Protective provisions

42.Schedule 9 (protective provisions) has effect.

Operational land for the purposes of the 1990 Act

43. Development consent granted by this Order is ttrdmed as specific planning permission
for the purposes of section 264(3)(a) (cases irthvkand is not to be treated as operational land)
of the 1990 Act.

Certification of plans, etc.
44—(1) The undertaker must, as soon as practicakée tife making of this Order, submit to
the Secretary of State copies of—

(@) the access and rights of way plans (consistinglayaplan and sheets 1 to 36 inclusive)
(document number 4.20);

(b) the land plans (consisting of a key plan and shkéts36 inclusive) (document number
4.3);

(c) the crown land plans (consisting of a key plan ahdets 1 to 2 inclusive) (document
number 4.4);

(d) the special category land plans (consisting of a dan and sheets 1 to 4 inclusive)
(document number 4.5);

(e) the works plans (consisting of a key plan and sh&eb 36 inclusive) (document number
4.2);
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(f) the general arrangement plans comprising the ImmaimgFacilities Plot Plan (document
number 4.6); Theddlethorpe Facility (Option 1) PPRfan (document number 4.7);
Theddlethorpe Facility (Option 2) Plot Plan (docmineumber 4.8); Washingdales Lane
Block Valve Station plan (document number 4.14)prBlughfare Block Valve Station
plan (document number 4.15); Louth Road Block V&tation plan (document number
4.16);

(g) the book of reference (document number 3.3);

(h) the environmental statement (consisting of 4 volim@ocument numbers 6.1 to
6.4.20.1);

(i) the outline construction environment management dacument number 6.4.3.1);
() the outline landscape and ecological management(gtacument number 6.8);

(k) the outline construction traffic management planc(dnent number 6.4.12.5);

(I) the outline drainage strategy (document numbel 6.3);

(m) the outline archaeological written scheme of ingagion (document numbers 6.4.8.3 and
6.4.8.4);

(n) outline operational and maintenance environmentalagement plan (document number
6.4.3.6); and
any other plans or documents referred to in thde®©as requiring certification, for certification
that they are true copies of the documents reféa@ul this Order.

(2) A plan or document so certified is admissible iy proceedings as evidence of the contents
of the document of which it is a copy.

Service of notices

45—(1) A notice or other document required or autsedito be served for the purposes of this
Order may be served—

(@) by post;

(b) by delivering it to the person on whom it is tossved or to whom it is to be given or
supplied; or

(c) with the consent of the recipient and subject toageaphs (5) to (8) by electronic
transmission.

(2) Where the person on whom a notice or other docutoele served for the purposes of this
Order is a body corporate, the notice or docuneduly served if it is served on the secretary or
clerk of that body.

(3) For the purposes of section 7 (references to sehyqost) of the Interpretation Act 19@B(
as it applies for the purposes of this article, pheper address of any person in relation to the
service on that person of a notice or document updegraph (2) is, if that person has given an
address for service, that address, and otherwise—

(a) in the case of the secretary or clerk of a bodp@ate, the registered or principal office
of that body; and

(b) in any other case, the last known address of #a@op at the time of service.

(4) Where for the purposes of this Order a notice belotocument is required or authorised to
be served on a person as having any interest s tite occupier of, land and the name or address
of that person cannot be ascertained after reakoaabuiry, the notice may be served by—

(a) addressing it to that person by name or by therijgen of “owner”, or as the case may
be “occupier”, of the land (describing it); and

(b) either leaving it in the hands of a person whoriagpears to be resident or employed on
the land or leaving it conspicuously affixed to sobuilding or object on or near the land.

(8) 1978 c. 30.
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(5) Where a notice or other document required to beegenr sent for the purposes of this Order
is served or sent by electronic transmission tlggiirement is to be taken to be fulfilled only
where—

(a) the recipient of the notice or other document tarbasmitted has given consent to the
use of electronic transmission in writing or byottenic transmission;

(b) the notice or document is capable of being accdsgéide recipient;
(c) the notice or document is legible in all materedpects; and

(d) the notice or document is in a form sufficientlyrppanent to be used for subsequent
reference.

(6) Where the recipient of a notice or other documentexl or sent by electronic transmission
notifies the sender within 7 days of receipt tihat tecipient requires a paper copy of all or part o
that notice or other document the sender must geoduch a copy as soon as reasonably
practicable.

(7) Any consent to the use of electronic communicagjiimen by a person may be revoked by
that person in accordance with paragraph (8).

(8) Where a person is no longer willing to accept tee af electronic transmission for any of
the purposes of this Order—

(a) that person must give notice in writing or by etentc transmission revoking any consent
given by that person for that purpose; and

(b) such revocation is final and takes effect on a dpéeified by the person in the notice but
that date must not be less than 7 days after tieeaiawhich the notice is given.

(9) This article does not exclude the employment of amthod of service not expressly
provided for by it.

(20) In this article “legible in all material respectsieans that the information contained in the
notice or document is available to that personadesser extent than it would be if served, given
or supplied by means of a notice or document inted form.

No double recovery

46.Compensation is not payable in respect of the saatéer both under this Order and under
any other enactment, any contract or any rulewf ta under two or more different provisions of
this Order.

Requirements, appeals, etc.

47 —(1) Sub-section (1) of section 78 (right to appegédinst planning decisions and failure to
take such decision) of the 1990 Act applies todieelopment consent granted by this Order and
to the requirements except that it is modified sdoaread for the purposes of this Order only as
follows—

(a) after “local planning authority” insert “or Secrgtaf State”
(b) after subsection (b) insert the following—

“refuse or fails to determine an application folyamonsent, agreement or approval of that
authority required by a requirement imposed onaatgof development consent or contained
in a development consent order, or grant it sulbgeconditions; or”

(c) after Sub-section (1), insert the following—

|“(1A) Where the appeal under sub-section (1) relébea decision by the Secretary of State,
the appeal will be decided by a Secretary of Stelt® would not be responsible for
determining an application for development conseitit the subject matter of The Viking

CCS Carbon Dioxide Pipeline Order 202[] sectio8(1Q of the 2008 Act applied:l.” _ -~ | Comment [ERR9]:
(2) Sections 78 (right to appeal against planning dewssand failure to take such decision) and %?;"‘;’;?ag’:gp';'g,'}rj;"a"r";‘i‘(,[‘;goow

79 (determination of appeals) of the 1990 Act haffiect in relation to any appeal under the terms | numbered and should probably be a
of this article except that the Secretary of Statguestion is the Secretary of State who would be | numbered paragraph style
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responsible for determining an application for depment consent with the subject matter of this
Order if section 103(1) (Secretary of State isd¢oide applications) of the 2008 Act applied.

Arbitration

48—(1) Any difference under any provision of this @rdunless otherwise provided for, is be
referred to and settled in arbitration in accora@awith the rules at Schedule 10 (arbitration rules)
of this Order, by a single arbitrator to be agrapdn by the parties, within 14 days of receipt of
the notice of arbitration, or if the parties fail agree within the time period stipulated, to be
appointed on application of either party (afterigivwritten notice to the other) by the Secretary
of State.

(2) For the avoidance of doubt, any matter for whiah ¢hnsent or approval of the Secretary of
State is required under any provision of this Oiderot subject to arbitration.

Signed by authority of the Secretary of State foergy Security and Net Zero

Signed
Head of Energy Infrastructure Planning
Date Department for Energy Security and Net Z@[Q - 1 Comment [ERR10]:
Warning only Low impact [e00120]
NOT GLOBAL The signature date
has not yet been completed
SCHEDULE 1 Articles 3

PART 1
Authorised development

A nationally significant infrastructure project @sfined in sections 14 and 21 of the 2008 Act, and
associated development as defined by section 1ittedf008 Act, comprising:

Work No.1- Construction of AGI at the Immingham facilityraprising equipment for the control
of the authorised development, within the locagbown on Sheet 1 of the Works Plan, including:
(@) afenced compound area containing;
(i) security lighting;
(ii) parking;
(iii) cathodic protection measures (including grounded);
(iv) CCTV cameras, intrusion detection systems and aausgrol systems;
(v) PIG launcher and receiver facilities (includingrajectile blast wall);
(vi) local equipment room;
(vii) control mechanisms and electrical and instrumegrtatiosk;
(viii) venting system including vent pipework, valves gadt stack;
(ix) analyser house; and
(X) supporting utilities;
(b) above ground control boxes;
(c) above/below ground pipework and isolation valves;
(d) below ground cables and cable ducts;
(e) hard standing;
(f) drainage works, including creation of connectiansstisting drainage system; and
(g) landscaping.

33



Work No.la- The creation and use of a temporary working fmease during the construction of
the AGI works at the Immingham facility, within thecation shown on Sheet 1 of the Works
Plan, including;

(a) office, welfare and security facilities;

(b) a parking area;

(c) plant and materials storage;

(d) waste processing and management areas; and

(e) fencing and gating.
Work No.1b- The creation and use of a vehicular access ik Wo. 1, from Rosper Road within
the location shown on Sheet 1 of the Works Plariyding;

(a) improvement of road surfacing and provision of red surfacing;

(b) creation of a new bellmouth junction and visibilgglays; and

(c) installation of utilities.

Work No.1c— The provision and use of an electrical connacfiom the local electric network
operator within Rosper Road to the Immingham faesias shown on Sheet 1 of the Works Plan.

Work No.2— Construction of a 24-inch (610 millimetre) extalrdiameter Carbon Dioxide (CO2)
pipeline section of approximately 1.1km length begw Work No. 1 and Work No. 5 including:

(@) construction and installation of the pipeline bynthed and trenchless methods,
including pipeline installation in existing crosgirsleeve, on existing pipe racks,
trenchless installation technique pit works, theation of reception pits, and launch pits,
and installation of concrete-lined sleeve tunnels;

(b) installation of pipeline marker posts and cathqatiatection test posts along the pipeline
route;

(c) installation of buried telecommunications cable(s);

(d) construction of a haul road, temporary constructtmeesses and working areas and
laydown area;

(e) reinstatement, ecological and environmental waoatkst
(f) drainage works including creation of connectionexisting drainage system.

as shown on Sheets 1 and 2 of the Works Plan.

Work No.2a— Construction and use of a temporary access aubwn location for use during
construction of the authorised development at tlsation shown on Sheet 1 of the Works Plan
including:

(a) temporary office, welfare and security facilitiesid
(b) a parking area.
Work No.2b Construction and use of a temporary access amtbwa location for use during

construction of the authorised development at tlwation shown on Sheet 1 of the Works Plan
including:

(a) temporary office, welfare and security facilitiesid
(b) a parking area.
Work No.3- Construction of a buried 24-inch (610 millimetexternal diameter Carbon Dioxide

(CO2) pipeline section of approximately 1.2km ldndtetween Work No.1 and Work No.4
including:

(@) construction and installation of the pipeline bynthed and trenchless methods,
including trenchless installation technique pit k&rthe creation of reception pits, and
launch pits;
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(b) installation of pipeline marker posts and cathqatiatection test posts along the pipeline
route;

(c) installation of buried telecommunications cable(s);

(d) construction of a haul road, temporary construcamecesses and working areas and
laydown area;

(e) reinstatement, ecological and environmental waoatkst
(f) drainage works including creation of connectionexisting drainage system.

as shown on Sheets 1 and 2 of the Works Plan.

Work No.3a- Construction and use of a temporary accessayuib\vn location at Humber Road
for use during construction of the authorised dgwelent at the location shown on Sheet 1 of the
Works Plan including:

(@) temporary office, welfare and security facilities;
(b) a parking area; and
(c) fencing and gating.
Work No.3b— Construction and use of a temporary access ayabwn location at A1173 —

Manby Road for use during the construction of th#harised development at the location shown
on Sheet 1 of the Works Plan including:

(a) temporary office, welfare and security facilities;
(b) a parking area;
(c) laydown / materials storage area;
(d) waste management facilities; and
(e) fencing and gating.
Work No.4— Construction of a buried 24-inch (610 millimetexternal diameter Carbon Dioxide

(CO2) pipeline section of approximately 1km lendgbtween Work No. 3 and Work No. 5
including:

(@) construction and installation of the pipeline benthed and trenchless methods,
including trenchless installation technique pit k&rthe creation of reception pits, and
launch pits;

(b) installation of pipeline marker posts and cathqgatiatection test posts along the pipeline
route;

(c) installation of buried telecommunications cable(s);

(d) construction of a haul road, temporary construcamecesses and working areas and
laydown area;

(e) reinstatement, ecological and environmental waatkst
(f) drainage works including creation of connectionsxisting drainage system.

as shown on Sheet 2 of the Works Plan.

Work No.5- Construction of a buried 24-inch (610 millimetexternal diameter Carbon Dioxide
(CO2) pipeline section of approximately 300 metezgth between Work No. 2, Work No. 4, and
Work No. 6 including:

(@) construction and installation of the pipeline benthed and trenchless methods,
including trenchless installation technique pit k&rthe creation of reception pits, and
launch pits;

(b) installation of pipeline marker posts and cathqatiatection test posts along the pipeline
route;

(c) installation of buried telecommunications cable(s);
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(d) construction of a haul road, temporary construcamecesses and working areas and
laydown area;

(e) reinstatement, ecological and environmental waatkst
(f) drainage works including creation of connectionexisting drainage system.

as shown on Sheet 2 of the Works Plan.

Work No.6- Construction of a buried 24-inch (610 millimetexternal diameter Carbon Dioxide
(CO2) pipeline section of approximately 1.4km léngetween Work No. 5 and Work No. 8
including:

(@) construction and installation of the pipeline byenthed and trenchless methods,
including trenchless installation technique pit k&rthe creation of reception pits, and
launch pits;

(b) installation of pipeline marker posts and cathqgafiatection test posts along the pipeline
route;

(c) installation of underground telecommunications et

(d) construction of a haul road, temporary constructtmeesses and working areas and
laydown area;

(e) reinstatement, ecological and environmental waatkst
(f) drainage works including creation of connectionexisting drainage system.

as shown on Sheet 3 of the Works Plan.

Work No.6a— Construction and use of a temporary access aubwn location at Habrough
Road for use during the construction of the autteatidevelopment at the location shown on Sheet
3 of the Works Plan including:

(@) temporary office, welfare and security facilities;
(b) a parking area;
(c) laydown / materials storage area;
(d) waste management facilities; and
(e) fencing and gating.
Work No.7— The creation and use of a temporary logistias @nstruction compound (North

Construction Compound) for the use during the cantbn of the authorised development,
within the location shown on Sheet 4 of the WorlenPincluding:

(@) temporary office, welfare and security facilities;

(b) a parking area;

(c) power supplies and lighting;

(d) pipe equipment and fittings storage;

(e) plant storage;

(f) afabrication area;

(g) workshop/repair facility;

(h) a plant wheel wash area;

(i) waste management areas; and

() fencing and gating.
Work No.7a— Creation and use of temporary access from Habrdtoad, within the location
shown on Sheet 4 of the Works Plan, including:

(@) improvement of an existing junction with the pubibad; and

(b) improvement of road surfacing (i.e. temporary stemdace).
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Work No.7b- The provision and use of a temporary electwcainection from the local electric
network operator within Habrough Road as shown toeef4 of the Works Plan.

Work No.8- Construction of a buried 24-inch (610 millimetexternal diameter Carbon Dioxide

(CO2) pipeline section of approximately 1.8km léngetween Work No. 6 and Work No. 9
including:

(@) construction and installation of the pipeline bynthed and trenchless methods,

including trenchless installation technique pit k&rthe creation of reception pits, and
launch pits;

(b) installation of pipeline marker posts and cathqatiatection test posts along the pipeline
route;

(c) installation of underground telecommunications et

(d) construction of a haul road, temporary construcamecesses and working areas and
laydown area;

(e) reinstatement, ecological and environmental waoatkst
(f) drainage works including creation of connectionexisting drainage system.

as shown on Sheet 5 of the Works Plan.

Work No.8a— Construction and use of a temporary accessayutbin location at Roxton Road

for use during the construction of the authorisedetbpment at the location shown on Sheet 5 of
the Works Plan including:

(a) temporary office, welfare and security facilities;
(b) a parking area;

(c) laydown / materials storage area;

(d) waste management facilities; and

(e) fencing and gating.

Work No.9- Construction of a buried 24-inch (610 millimetexternal diameter Carbon Dioxide

(CO2) pipeline section of approximately 1.7km ldngetween Work No. 8 and Work No. 10
including:

(@) construction and installation of the pipeline benthed and trenchless methods,

including trenchless installation technique pit k&rthe creation of reception pits, and
launch pits;

(b) installation of pipeline marker posts and cathqatiatection test posts along the pipeline
route;

(c) installation of underground telecommunications eé)t

(d) construction of a haul road, temporary construcamecesses and working areas and
laydown area;

(e) reinstatement, ecological and environmental waatkst

(f) drainage works including creation of connectionsxisting drainage system.
as shown on Sheet 6 of the Works Plan.
Work No.9a- Creation and use of a temporary access fromdRoRbad for construction of the
authorised development, within the location showrsbeet 6 of the Works Plan, including:

(a) improvement of an existing junction with the pubiad; and

(b) improvement of road surfacing (i.e. temporary stemdace).

Work No.10— Construction of a buried 24-inch (610 millim@trexternal diameter Carbon

Dioxide (CO2) pipeline section of approximately Kn®length between Work No. 9 and Work
No. 11 including:
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(@) construction and installation of the pipeline benthed and trenchless methods,
including trenchless installation technique pit k&rthe creation of reception pits, and
launch pits;

(b) installation of pipeline marker posts and cathqatiatection test posts along the pipeline
route;

(c) installation of underground telecommunications et

(d) construction of a haul road, temporary constructtmeesses and working areas and
laydown area;

(e) reinstatement, ecological and environmental waatkst
(f) drainage works including creation of connectionexisting drainage system.

as shown on Sheet 7 of the Works Plan.

Work No.10a- Construction and use of a temporary accessayulbvn location at Keelby Road
for use during the construction of the authorisedetbpment at the location shown on Sheet 7 of
the Works Plan including:

(a) temporary office, welfare and security facilities;
(b) a parking area;
(c) laydown / materials storage area;
(d) waste management facilities; and
(e) fencing and gating.
Work No.11- Construction of a buried 24-inch (610 millim@trexternal diameter Carbon

Dioxide (CO2) pipeline section of approximately Kin6length between Work No. 10 and Work
No. 12 including:

(@) construction and installation of the pipeline benthed and trenchless methods,
including trenchless installation technique pit k&rthe creation of reception pits, and
launch pits;

(b) installation of pipeline marker posts and cathqgatiatection test posts along the pipeline
route;

(c) installation of underground telecommunications et

(d) construction of a haul road, temporary construcamecesses and working areas and
laydown area;

(e) reinstatement, ecological and environmental waatkst
(f) drainage works including creation of connectionsxisting drainage system.

as shown on Sheet 8 of the Works Plan.

Work No.11a- Construction and use of a temporary accessayad\vn location at A1173 — Riby
Road for use during the construction of the autteatidevelopment at the location shown on Sheet
8 of the Works Plan including:

(@) temporary office, welfare and security facilities;
(b) a parking area;
(c) laydown / materials storage area;
(d) waste management facilities; and
(e) fencing and gating.
Work No.12— Construction of a buried 24-inch (610 millim@trexternal diameter Carbon

Dioxide (CO2) pipeline section of approximately Kitlength between Work No. 11 and Work
No. 13 including:
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(@) construction and installation of the pipeline benthed and trenchless methods,
including trenchless installation technique pit k&rthe creation of reception pits, and
launch pits;

(b) installation of pipeline marker posts and cathqatiatection test posts along the pipeline
route;

(c) installation of underground telecommunications et

(d) construction of a haul road, temporary constructtmeesses and working areas and
laydown area;

(e) reinstatement, ecological and environmental waatkst
(f) drainage works including creation of connectionexisting drainage system.

as shown on Sheet 9 of the Works Plan.

Work No.12a Creation and use of a temporary access on LagfBp18 — Barton Street for
construction of the authorised development, withia location shown on Sheet 9 of the Works
Plan, including:

(@) improvement of an existing junction with the pubibad; and
(b) improvement of road surfacing (i.e. temporary stemdace).
Work No.12b- Creation and use of a temporary access on LagfBp18 — Barton Street for

construction of the authorised development, withia location shown on Sheet 9 of the Works
Plan, including:

(@) improvement of an existing junction with the pubibad; and
(b) improvement of road surfacing (i.e. temporary stemdace).
Work No.13- Construction of a buried 24-inch (610 millim@trexternal diameter Carbon

Dioxide (CO2) pipeline section of approximately Kinblength between Work No. 12 and Work
No. 14 including:

(@) construction and installation of the pipeline bynthed and trenchless methods,
including trenchless installation technique pit ksrthe creation of reception pits, and
launch pits;

(b) installation of pipeline marker posts and cathqatiatection test posts along the pipeline
route;

(c) installation of underground telecommunications et

(d) construction of a haul road, temporary construcamecesses and working areas and
laydown area;

(e) reinstatement, ecological and environmental waoatkst
(f) drainage works including creation of connectionexisting drainage system.

as shown on Sheet 10 of the Works Plan.

Work No.13a- Construction and use of a temporary accessagadivn location at Washingdales
Lane for use during the construction of the autemtidevelopment at the location shown on Sheet
10 of the Works Plan including:

(@) temporary office, welfare and security facilities;

(b) a parking area;

(c) laydown / materials storage area;

(d) waste management facilities; and

(e) fencing and gating.
Work No.14- Construction of a BVS at Washingdales Lane, iwithe location shown on Sheet
10 of the Works Plan, including:

(@) afenced compound area containing
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(i) security lighting and CCTV cameras;
(ii) block valve;
(iii) parking area;
(iv) cathodic protection measures
(v) instrumentation and control kiosk;
(vi) vent stack.
(b) below ground pipework;
(c) above ground control boxes;
(d) hard standing;
(e) soakaway type drainage system;
(f) landscaping; and the following temporary requiretaeluring construction activities;
(g) welfare and security facilities;
(h) parking area;
(i) plant and materials storage area; and
() temporary waste management facility.
Work No.14a- Creation and use of a vehicular access from Wgghles Lane to Work No. 14,
within the location shown on Sheet 10 of the Wd?kan, including:
(a) improvement of road surfacing and provision of ewd surfacing;
(b) creation of a new bellmouth junction and visibilglays; and
(c) installation of utilities.

Work No.14b- The provision and use of an electrical connectiom the local electric network
operator within A18 (Barton Street) to Work No.dglshown on Sheet 10 of the Works Plan.

Work No.15— Construction of a buried 24-inch (610 millim@trexternal diameter Carbon
Dioxide (CO2) pipeline section of approximately 0length between Work No. 13 and Work
No. 16 including:

(@) construction and installation of the pipeline benthed and trenchless methods,
including trenchless installation technique pit k&rthe creation of reception pits, and
launch pits;

(b) installation of pipeline marker posts and cathqatiatection test posts along the pipeline
route;

(c) installation of underground telecommunications eé)t

(d) construction of a haul road, temporary construcamecesses and working areas and
laydown area;

(e) reinstatement, ecological and environmental waatkst
(f) drainage works including creation of connectionexisting drainage system.
as shown on Sheet 11 of the Works Plan.
Work No.15a Creation and use of a temporary access from Rd&dfor construction of the
authorised development, within the location showrsbeet 11 of the Works Plan, including:
(a) creation of a new bellmouth junction with the palilighway; and
(b) improvement of road surfacing (i.e. temporary stemdace).
Work No.15b- Construction and use of a temporary accessayadvn location at Road A46 for

use during the construction of the authorised dgrakent at the location shown on Sheet 11 of the
Works Plan including:

(@) temporary office, welfare and security facilities;
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(b) a parking area;
(c) laydown / materials storage area;
(d) waste management facilities; and
(e) fencing and gating.
Work No.15¢- Construction and use of a temporary access abWvn location at Old Main

Road for use during the construction of the autteatidevelopment at the location shown on Sheet
11 of the Works Plan including:

(@) temporary office, welfare and security facilities;
(b) a parking area;
(c) laydown / materials storage area;
(d) waste management facilities; and
(e) fencing and gating.
Work No.16— Construction of a buried 24-inch (610 millim@trexternal diameter Carbon

Dioxide (CO2) pipeline section of approximately Kn®length between Work No. 15 and Work
No. 17 including:

(@) construction and installation of the pipeline benthed and trenchless methods,
including trenchless installation technique pit k&rthe creation of reception pits, and
launch pits;

(b) installation of pipeline marker posts and cathqatiatection test posts along the pipeline
route;

(c) installation of underground telecommunications eé)t

(d) construction of a haul road, temporary construcamecesses and working areas and
laydown area;

(e) reinstatement, ecological and environmental waoatkst
(f) drainage works including creation of connectionsxisting drainage system.

as shown on Sheet 12 of the Works Plan.

Work No.l6a— Creation and use of a temporary access from Rd&l (Barton Street) for
construction of the authorised development, withia location shown on Sheet 12 of the Works
Plan, including:

(@) improvement of an existing junction with the pubibad; and
(b) improvement of road surfacing (i.e. temporary stemdace).
Work No.16b- The creation and use of a temporary logistick@mstruction compound (Central

Construction Compound) for the use during the cantbn of the authorised development,
within the location shown on Sheet 12 of the Wd?kan including:

(a) office, welfare and security facilities;
(b) a parking area;
(c) temporary lighting;
(d) pipe equipment and fittings storage;
(e) plant storage;
(f) aplant wheel wash area;
(g) waste management areas; and
(h) fencing and gating.
Work No.16c— Creation and use of a temporary access from Rd& (Barton Street) for

construction of the authorised development, withia location shown on Sheet 12 of the Works
Plan, including:

41



(a) creation of a new bellmouth junction with the palilighway; and
(b) improvement of road surfacing (i.e. temporary stemdace).
Work No.17— Construction of a buried 24-inch (610 millim@trexternal diameter Carbon

Dioxide (CO2) pipeline section of approximately Kin¥ length between Work No. 16 and Work
No. 18 including:

(@) construction and installation of the pipeline bynthed and trenchless methods,
including trenchless installation technique pit k&rthe creation of reception pits, and
launch pits;

(b) installation of pipeline marker posts and cathqatiatection test posts along the pipeline
route;

(c) installation of underground telecommunications eé)t

(d) construction of a haul road, temporary constructtmeesses and working areas and
laydown area;

(e) reinstatement, ecological and environmental waoatkst
(f) drainage works including creation of connectionexisting drainage system.

as shown on Sheet 13 of the Works Plan.

Work No.17a Construction and use of a temporary accessagad\Wvn location at Beelsby Road
for use during the construction of the authorisedetbpment at the location shown on Sheet 13 of
the Works Plan including:

(a) temporary office, welfare and security facilities;
(b) a parking area;
(c) laydown / materials storage area;
(d) waste management facilities; and
(e) fencing and gating.
Work No.17b— Creation and use of a temporary access from Rd& (Barton Street) for

construction of the authorised development, withia location shown on Sheet 13 of the Works
Plan, including:

(a) creation of a new bellmouth junction with the pabtad; and
(b) improvement of road surfacing (i.e. temporary stemdace).
Work No.18— Construction of a buried 24-inch (610 millim@trexternal diameter Carbon

Dioxide (CO2) pipeline section of approximately Kin¥ length between Work No. 17 and Work
No. 19 including:

(@) construction and installation of the pipeline bynthed and trenchless methods,
including trenchless installation technique pit k&rthe creation of reception pits, and
launch pits;

(b) installation of pipeline marker posts and cathqafimtection test posts along the pipeline
route;

(c) installation of underground telecommunications eé)t

(d) construction of a haul road, temporary construcamecesses and working areas and
laydown area;

(e) reinstatement, ecological and environmental waoatkst
(f) drainage works including creation of connectionsxisting drainage systems.

as shown on Sheet 14 of the Works Plan.

Work No.18a- Improvement and use of an existing track asrpéeary access for construction of
the authorised development within the location sinow Sheet 14 of the Works Plan, including:

(a) improvement of an existing track access; and
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(b)

improvement of the track surfacing (i.e. tempoistone surface).

Work No.19- Construction of a buried 24-inch (610 millim@trexternal diameter Carbon

Dioxide (CO2) pipeline section of approximately Kin6length between Work No. 18 and Work
No. 20 including:

@

(b)

(©
(d)

(e)
®

construction and installation of the pipeline benithed and trenchless methods,
including trenchless installation technique pit k&rthe creation of reception pits, and
launch pits;

installation of pipeline marker posts and cathqafistection test posts along the pipeline
route;

installation of underground telecommunications eét

construction of a haul road, temporary constructameesses and working areas and
laydown area;

reinstatement, ecological and environmental waoatkst
drainage works including creation of connectionexisting drainage system.

As shown on Sheet 15 of the Works Plan.

Work No.20— Construction of a buried 24-inch (610 millim@trexternal diameter Carbon
Dioxide (CO2) pipeline section of approximately Kinblength between Work No. 19 and Work

No. 21
(@)
(b)

(©)
(d)

(e)
®

including:

construction and installation of the pipeline bentthed and trenchless methods,
including trenchless installation technique pit k&rthe creation of reception pits, and
launch pits;

installation of pipeline marker posts and cathqafistection test posts along the pipeline
route;

installation of underground telecommunications eét

construction of a haul road, temporary constructameesses and working areas and
laydown area;

reinstatement, ecological and environmental waatkst
drainage works including creation of connectionexisting drainage system.

as shown on Sheet 16 of the Works Plan.

Work No.21- Construction of a BVS at Thoroughfare Road witthie location shown on Sheet
16 of the Works Plan, including:

@

(b)
(©)
(d)
(e)
®
)
(h)

a fenced compound area containing

(i) security lighting and CCTV cameras;
(i) block valve;
(iii) parking area;
(iv) cathodic protection measures

(v) instrumentation and control kiosk;
(vi) vent stack.
below ground pipework;
above ground control boxes;
hard standing;
soakaway type drainage system;
landscaping; and the following temporary requireteeturing construction activities;
welfare and security facilities;
parking area;
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(i) plant and materials storage area; and

(i) temporary waste management facility.
Work No.21la- Creation and use of a vehicular access fromdiigihfare Road to Work No. 21,
within the location shown on Sheet 16 of the Wd?kan, including:

(a) improvement of road surfacing and provision of red surfacing;

(b) creation of a new bellmouth junction and visibilgglays; and

(c) installation of utilities.

Work No.21b- The provision and use of an electrical connactiom the local electric network
operator within Thoroughfare Road to Work No. 2Elaswn on Sheet 16 of the Works Plan.

Work No.21c- Creation and use of a temporary access fromoligbifare Road for construction
of the authorised development, within the locatglrown on Sheet 16 of the Works Plan,
including:

(@) improvement of an existing junction with the pubiad; and
(b) improvement of road surfacing (i.e. temporary stemdace).

Work No.22— Construction of a buried 24-inch (610 millim@trexternal diameter Carbon

Dioxide (CO2) pipeline section of approximately Kin6length between Work No. 21 and Work
No. 23 including:

(@) construction and installation of the pipeline bynthed and trenchless methods,

including trenchless installation technique pit k&rthe creation of reception pits, and
launch pits;

(b) installation of pipeline marker posts and cathqatiatection test posts along the pipeline
route;

(c) installation of underground telecommunications et

(d) construction of a haul road, temporary constructtmeesses and working areas and
laydown area;

(e) reinstatement, ecological and environmental waoatkst
(f) drainage works including creation of connectionexisting drainage system.

as shown on Sheet 17 of the Works Plan.

Work No.23— Construction of a buried 24-inch (610 millim@trexternal diameter Carbon

Dioxide (CO2) pipeline section of approximately Kin¥ length between Work No. 22 and Work
No. 24 including:

(@) construction and installation of the pipeline bynthed and trenchless methods,

including trenchless installation technique pit k&rthe creation of reception pits, and
launch pits;

(b) installation of pipeline marker posts and cathqgafimtection test posts along the pipeline
route;

(c) installation of underground telecommunications et

(d) construction of a haul road, temporary construcamecesses and working areas and
laydown area;

(e) reinstatement, ecological and environmental waoakst
(f) drainage works including creation of connectionsxisting drainage system.

as shown on Sheet 18 of the Works Plan.
Work No.24— Construction of a buried 24-inch (610 millim@trexternal diameter Carbon

Dioxide (CO2) pipeline section of approximately Kinblength between Work No. 23 and Work
No. 25 including:
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(@) construction and installation of the pipeline benthed and trenchless methods,
including trenchless installation technique pit k&rthe creation of reception pits, and
launch pits;

(b) installation of pipeline marker posts and cathqatiatection test posts along the pipeline
route;

(c) installation of underground telecommunications et

(d) construction of a haul road, temporary constructtmeesses and working areas and
laydown area;

(e) reinstatement, ecological and environmental waatkst
(f) drainage works including creation of connectionexisting drainage system.

as shown on Sheet 19 of the Works Plan.

Work No.24a- Construction and use of a temporary accessayubvn location at White Road
for use during the construction of the authorisedetbpment at the location shown on Sheet 19 of
the Works Plan including:

(a) temporary office, welfare and security facilities;

(b) a parking area;

(c) laydown / materials storage area;

(d) waste management facilities; and

(e) fencing and gating.
Work No.24b- Creation and use of a temporary access fromeéARitad for construction of the
authorised development, within the location showrsbeet 19 of the Works Plan, including:

(@) improvement of an existing junction with the pubiiad; and

(b) improvement of road surfacing (i.e. temporary stemdace).
Work No.24c- Construction and use of a temporary accessautbwn location at White Road

for use during the construction of the authorisedetbpment at the location shown on Sheet 19 of
the Works Plan including:

(a) temporary office, welfare and security facilities;
(b) a parking area; and
(c) fencing and gating.
Work No.25- Construction of a buried 24-inch (610 millim@trexternal diameter Carbon

Dioxide (CO2) pipeline section of approximately Kn®length between Work No. 24 and Work
No. 26 including:

(@) construction and installation of the pipeline bynthed and trenchless methods,
including trenchless installation technique pit k&rthe creation of reception pits, and
launch pits;

(b) installation of pipeline marker posts and cathqatiatection test posts along the pipeline
route;

(c) installation of underground telecommunications et

(d) construction of a haul road, temporary constructtmeesses and working areas and
laydown area;

(e) reinstatement, ecological and environmental waoatkst
(f) drainage works including creation of connectionexisting drainage system.

as shown on Sheet 20 of the Works Plan.

Work No.25a Creation and use of a temporary access from Rd&dfor construction of the
authorised development, within the location showrsbeet 20 of the Works Plan, including:
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(@) improvement of an existing junction with the pubibad; and

(b) improvement of road surfacing (i.e. temporary stemdace).
Work No.25b- Creation and use of a temporary access from Rd#&dfor construction of the
authorised development, within the location showrsbeet 20 of the Works Plan, including:

(@) improvement of an existing junction with the pubibad; and

(b) improvement of road surfacing (i.e. temporary stemdace).
Work No.25¢- Construction and use of a temporary accessayubivn location at Road A16 —

Louth Road for use during the construction of ththarised development at the location shown
on Sheet 20 of the Works Plan including:

(@) temporary office, welfare and security facilities;
(b) a parking area; and
(c) fencing and gating.
Work No.26— Construction of a buried 24-inch (610 millim@trexternal diameter Carbon

Dioxide (CO2) pipeline section of approximately Kinblength between Work No. 25 and Work
No. 27 including:

(@) construction and installation of the pipeline benthed and trenchless methods,
including trenchless installation technique pit k&rthe creation of reception pits, and
launch pits;

(b) installation of pipeline marker posts and cathqatiatection test posts along the pipeline
route;

(c) installation of underground telecommunications eé)t

(d) construction of a haul road, temporary construcamecesses and working areas and
laydown area;

(e) reinstatement, ecological and environmental waoatkst
(f) drainage works including creation of connectionsxisting drainage system.

as shown on Sheet 21 of the Works Plan.

Work No.26a— Construction and use of a temporary access abWvn location at Pear Tree
Lane for use during the construction of the audeatidevelopment at the location shown on Sheet
21 of the Works Plan including:

(a) temporary office, welfare and security facilities;
(b) a parking area;
(c) laydown / materials storage area;
(d) waste management facilities; and
(e) fencing and gating.
Work No.27- Construction of a buried 24-inch (610 millim@trexternal diameter Carbon

Dioxide (CO2) pipeline section of approximately Kin¥ length between Work No. 26 and Work
No. 28 including:

(@) construction and installation of the pipeline bynthed and trenchless methods,
including trenchless installation technique pit k&rthe creation of reception pits, and
launch pits;

(b) installation of pipeline marker posts and cathqatiatection test posts along the pipeline
route;

(c) installation of underground telecommunications et

(d) construction of a haul road, temporary constructtmeesses and working areas and
laydown area;

(e) reinstatement, ecological and environmental waatkst
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(f) drainage works including creation of connectionexisting drainage system.
as shown on Sheet 22 of the Works Plan.

Work No.28— Construction of a buried 24-inch (610 millimgtrexternal diameter Carbon
Dioxide (CO2) pipeline section of approximately Kin¥ length between Work No. 27 and Work
No. 29 including:

(@) construction and installation of the pipeline benthed and trenchless methods,
including trenchless installation technique pit k&rthe creation of reception pits, and
launch pits;

(b) installation of pipeline marker posts and cathqafimtection test posts along the pipeline
route;

(c) installation of underground telecommunications eé)t

(d) construction of a haul road, temporary constructtmeesses and working areas and
laydown area;

(e) reinstatement, ecological and environmental waatkst
(f) drainage works including creation of connectionsxisting drainage system.

as shown on Sheet 23 of the Works Plan.

Work No.28a— Construction and use of a temporary access aydbWwn location at Fotherby
Road (Little Grimsby Lane) for use during the comstion of the authorised development at the
location shown on Sheet 23 of the Works Plan iriolgtd

(@) temporary office, welfare and security facilities;
(b) a parking area; and
(c) fencing and gating.
Work No.29— Construction of a buried 24-inch (610 millim@trexternal diameter Carbon

Dioxide (CO2) pipeline section of approximately Kin¥ length between Work No. 28 and Work
No. 30 including:

(@) construction and installation of the pipeline benthed and trenchless methods,
including trenchless installation technique pit k&rthe creation of reception pits, and
launch pits;

(b) installation of pipeline marker posts and cathqgafiatection test posts along the pipeline
route;

(c) installation of underground telecommunications eé)t

(d) construction of a haul road, temporary constructtmeesses and working areas and
laydown area;

(e) reinstatement, ecological and environmental waatkst
(f) drainage works including creation of connectionsxisting drainage system.

as shown on Sheet 24 of the Works Plan.

Work No.29a- Creation and use of a temporary constructioesscfrom Brackenborough Road
for construction of the authorised developmenthinitthe location shown on Sheet 24 of the
Works Plan, including:

(a) creation of a new bellmouth junction with the pabtad; and
(b) improvement of road surfacing (i.e. temporary stemdace).
Work No.29b- Creation and use of a temporary constructioesscfrom Brackenborough Road

for construction of the authorised developmenthinitthe location shown on Sheet 24 of the
Works Plan, including:

(a) creation of a new bellmouth junction with the pabtad; and
(b) improvement of road surfacing (i.e. temporary stemdace).
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Work No.30— Construction of a buried 24-inch (610 millim@trexternal diameter Carbon
Dioxide (CO2) pipeline section of approximately Kinblength between Work No. 29 and Work
No. 31 including:

@)

(b)

(©
(d)

(e)
®

construction and installation of the pipeline bentthed and trenchless methods,
including trenchless installation technique pit k&rthe creation of reception pits, and
launch pits;

installation of pipeline marker posts and cathqatiztection test posts along the pipeline
route;

installation of underground telecommunications eé)t

construction of a haul road, temporary constructameesses and working areas and
laydown area;

reinstatement, ecological and environmental waatkst
drainage works including creation of connectionexisting drainage system.

as shown on Sheet 25 of the Works Plan.

Work No.31- Construction of a BVS at Louth Road within tledtion shown on Sheet 25 and
Sheet 26 of the Works Plan, including:

@

(b)
(©
(d)
(e)
®
)
(h)
@)
0

a fenced compound area containing

(i) security lighting and CCTV cameras;
(i) block valve;
(iii) parking area;
(iv) cathodic protection measures

(v) instrumentation and control kiosk;
(vi) vent stack.
below ground pipework;
above ground control boxes;
hard standing;
soakaway type drainage system;
landscaping; and the following temporary requiretaeturing construction activities;
welfare and security facilities;
parking area;
plant and materials storage area; and
temporary waste management facility.

Work No.31a- Creation and use of a vehicular access fromHh.&dad to Work No. 31, within
the location shown on Sheet 25 and Sheet 26 diibrxs Plan, including:

@)
(b)
(©)

improvement of road surfacing and provision of ewd surfacing;
creation of a new bellmouth junction and visibikiglays; and
installation of utilities.

Work No.31b- The provision and use of an electrical connectiom the local electric network
operator within Louth Road to Work No. 30 as shawnSheet 25 and Sheet 26 of the Works

Plan.

Work No.32— Construction of a buried 24-inch (610 millim@trexternal diameter Carbon
Dioxide (CO2) pipeline section of approximately Kin¥ length between Work No. 31 and Work
No. 33 including:
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(@) construction and installation of the pipeline benthed and trenchless methods,
including trenchless installation technique pit k&rthe creation of reception pits, and
launch pits;

(b) installation of pipeline marker posts and cathqatiatection test posts along the pipeline
route;

(c) installation of underground telecommunications et

(d) construction of a haul road, temporary constructtmeesses and working areas and
laydown area;

(e) reinstatement, ecological and environmental waatkst
(f) drainage works including creation of connectionexisting drainage system.

as shown on Sheet 26 of the Works Plan.

Work No.32a -Construction and use of a temporary access anavaydocation at Louth Road
for use during the construction of the authorisedetbpment at the location shown on Sheet 26 of
the Works Plan including:

(a) temporary office, welfare and security facilities;
(b) a parking area;
(c) laydown / materials storage area;
(d) waste management facilities; and
(e) fencing and gating.
Work No.33— Construction of a buried 24-inch (610 millimgtrexternal diameter Carbon

Dioxide (CO2) pipeline section of approximately Kinblength between Work No. 32 and Work
No. 34 including:

(@) construction and installation of the pipeline benthed and trenchless methods,
including trenchless installation technique pit k&rthe creation of reception pits, and
launch pits;

(b) installation of pipeline marker posts and cathqgafimtection test posts along the pipeline
route;

(c) installation of underground telecommunications et

(d) construction of a haul road, temporary construcamecesses and working areas and
laydown area;

(e) reinstatement, ecological and environmental waatkst
(f) drainage works including creation of connectionsxisting drainage system.

as shown on Sheet 27 of the Works Plan.

Work No.33a- Construction and use of a temporary accessaymbn location at Louth Road
for use during the construction of the authorisedetbpment at the location shown on Sheet 27 of
the Works Plan including:

(@) temporary office, welfare and security facilities;
(b) a parking area;
(c) laydown / materials storage area;
(d) waste management facilities; and
(e) fencing and gating.
Work No.34— Construction of a buried 24-inch (610 millim@trexternal diameter Carbon

Dioxide (CO2) pipeline section of approximately Kinblength between Work No. 33 and Work
No. 35 including:
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(@) construction and installation of the pipeline benthed and trenchless methods,
including trenchless installation technique pit k&rthe creation of reception pits, and
launch pits;

(b) installation of pipeline marker posts and cathqatiatection test posts along the pipeline
route;

(c) installation of underground telecommunications et

(d) construction of a haul road, temporary constructtmeesses and working areas and
laydown area;

(e) reinstatement, ecological and environmental waatkst
(f) drainage works including creation of connectionexisting drainage system.

as shown on Sheet 28 of the Works Plan.

Work No.34a- Construction and use of a temporary accessayubivn location at Marsh Lane
for use during the construction of the authorisedetbpment at the location shown on Sheet 28 of
the Works Plan including:

(a) temporary office, welfare and security facilities;
(b) a parking area; and
(c) fencing and gating.
Work No.34b— Creation and use of a temporary constructioresgecdrom Red Leas Lane for

construction of the authorised development, withia location shown on Sheet 28 of the Works
Plan, including:

(a) creation of a new bellmouth junction with the pabbad; and
(b) improvement of road surfacing (i.e. temporary stemdace).
Work No.34c— Creation and use of a temporary constructiorescdrom Pick Hill Lane for

construction of the authorised development, withia location shown on Sheet 28 of the Works
Plan, including:

(a) creation of a new bellmouth junction with the pabbad; and
(b) improvement of road surfacing (i.e. temporary stemdace).

Work No.35- Construction of a buried 24-inch (610 millim@trexternal diameter Carbon

Dioxide (CO2) pipeline section of approximately Kn8length between Work No. 34 and Work
No. 36 including:

(@) construction and installation of the pipeline benthed and trenchless methods,
including trenchless installation technique pit k&rthe creation of reception pits, and
launch pits;

(b) installation of pipeline marker posts and cathqatiatection test posts along the pipeline
route;

(c) installation of underground telecommunications eé)t

(d) construction of a haul road, temporary construcamecesses and working areas and
laydown area;

(e) reinstatement, ecological and environmental waatkst
(f) drainage works including creation of connectionexisting drainage system.
as shown on Sheet 29 of the Works Plan.

Work No.36— Construction of a buried 24-inch (610 millim@trexternal diameter Carbon

Dioxide (CO2) pipeline section of approximately Kin¥ length between Work No. 35 and Work
No. 37 including:
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(@) construction and installation of the pipeline benthed and trenchless methods,
including trenchless installation technique pit k&rthe creation of reception pits, and
launch pits;

(b) installation of pipeline marker posts and cathqatiatection test posts along the pipeline
route;

(c) installation of underground telecommunications et

(d) construction of a haul road, temporary constructtmeesses and working areas and
laydown area;

(e) reinstatement, ecological and environmental waatkst
(f) drainage works including creation of connectionexisting drainage system.

as shown on Sheet 30 of the Works Plan.

Work No.36a— Creation and use of a temporary constructioresdrom B1200 - Manby
Middlegate Road for construction of the authorisiedelopment, within the location shown on
Sheet 30 of the Works Plan, including:

(a) creation of a new bellmouth junction with the pabbad; and
(b) improvement of road surfacing (i.e. temporary stemdace).
Work No.36b- Construction and use of a temporary access aubwn location at B1200 —

Manby Middlegate Road for use during the constamcif the authorised development at the
location shown on Sheet 30 of the Works Plan irioigtd

(a) temporary office, welfare and security facilities;
(b) a parking area;
(c) laydown / materials storage area;
(d) waste management facilities; and
(e) fencing and gating.
Work No.36¢- Construction and use of a temporary accessayaadn location at B1200 Manby

Middlegate Road for use during the constructiorthef authorised development at the location
shown on Sheet 30 of the Works Plan including:

(@) temporary office, welfare and security facilities;
(b) a parking area;
(c) laydown / materials storage area;
(d) waste management facilities; and
(e) fencing and gating.
Work No.36d- Improvement and use of an existing track asrpéeary access for construction of
the authorised development within the location show Sheet 30 of the Works Plan, including:
(a) improvement of an existing track access; and
(b) improvement of the track surfacing (i.e. temporstone surface).
Work No.37— Construction of a buried 24-inch (610 millim@trexternal diameter Carbon

Dioxide (CO2) pipeline section of approximately Kin®length between Work No. 36 and Work
No. 38 including:

(@) construction and installation of the pipeline benthed and trenchless methods,
including trenchless installation technique pit k&rthe creation of reception pits, and
launch pits;

(b) installation of pipeline marker posts and cathqatiatection test posts along the pipeline
route;

(c) installation of underground telecommunications eé)t
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(d) construction of a haul road, temporary construcamecesses and working areas and
laydown area;

(e) reinstatement, ecological and environmental waatkst
(f) drainage works including creation of connectionexisting drainage system.

as shown on Sheet 31 of the Works Plan.

Work No.37a— Construction and use of a temporary access aydbWwn location at Lordship
Road for use during the construction of the auieatidevelopment at the location shown on Sheet
31 of the Works Plan including:

(a) temporary office, welfare and security facilities;
(b) a parking area;
(c) laydown / materials storage area;
(d) waste management facilities; and
(e) fencing and gating.
Work No.38— Construction of a buried 24-inch (610 millim@trexternal diameter Carbon

Dioxide (CO2) pipeline section of approximately Kn®length between Work No. 37 and Work
No. 39 including:

(@) construction and installation of the pipeline bynthed and trenchless methods,
including trenchless installation technique pit k&rthe creation of reception pits, and
launch pits;

(b) installation of pipeline marker posts and cathqafiatection test posts along the pipeline
route;

(c) installation of underground telecommunications et

(d) construction of a haul road, temporary construcamecesses and working areas and
laydown area;

(e) reinstatement, ecological and environmental waoatkst
(f) drainage works including creation of connectionsxisting drainage system.

as shown on Sheet 32 of the Works Plan.

Work No.39— Construction of a buried 24-inch (610 millim@trexternal diameter Carbon
Dioxide (CO2) pipeline section of approximately Kinblength between Work No. 38 and Work
No. 40 including:

(@) construction and installation of the pipeline benthed and trenchless methods,
including trenchless installation technique pit k&rthe creation of reception pits, and
launch pits;

(b) installation of pipeline marker posts and cathqatitection test posts along the pipeline
route;

(c) installation of underground telecommunications eé)t

(d) construction of a haul road, temporary construcamecesses and working areas and
laydown area;

(e) reinstatement, ecological and environmental waatkst
(f) drainage works including creation of connectionsxisting drainage system.

as shown on Sheet 33 of the Works Plan.

Work No.40— Construction of a buried 24-inch (610 millim@trexternal diameter Carbon
Dioxide (CO2) pipeline section of approximately Kinblength between Work No. 39 and Work
No. 41 including:
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(@) construction and installation of the pipeline benthed and trenchless methods,
including trenchless installation technique pit k&rthe creation of reception pits, and
launch pits;

(b) installation of pipeline marker posts and cathqatiatection test posts along the pipeline
route;

(c) installation of underground telecommunications et

(d) construction of a haul road, temporary constructtmeesses and working areas and
laydown area;

(e) reinstatement, ecological and environmental waatkst
(f) drainage works including creation of connectionexisting drainage system.

as shown on Sheet 34 of the Works Plan.

Work No.40a -€onstruction and use of a temporary access and\waytbcation at Mill Road for
use during the construction of the authorised dgrakent at the location shown on Sheet 34 of the
Works Plan including:

(a) temporary office, welfare and security facilities;
(b) a parking area; and
(c) fencing and gating.
Work No.41- Construction of a buried 24-inch (610 millim@trexternal diameter Carbon

Dioxide (COZ2) pipeline section of approximately 4@iétres length between Work No. 40 and
Work No. 42 including:

(@) construction and installation of the pipeline bynthed and trenchless methods,
including trenchless installation technique pit k&rthe creation of reception pits, and
launch pits;

(b) installation of pipeline marker posts and cathqatiatection test posts along the pipeline
route;

(c) installation of underground telecommunications eé)t

(d) construction of a haul road, temporary constructtmeesses and working areas and
laydown area;

(e) reinstatement, ecological and environmental waatkst
(f) drainage works including creation of connectionexisting drainage system.

as shown on Sheet 35 of the Works Plan.

Work No.41a- Creation and use of a temporary constructiomsscérom A1031- Maplethorpe
Road for construction of the authorised developmeiihin the location shown on Sheets 34 and
35 of the Works Plan, including:

(a) creation of a new bellmouth junction with the pabtad; and

(b) improvement of road surfacing and provision of red surfacing.
Work No.41b- Construction and use of a temporary accessaymubvn location at Maplethorpe
Road for use during the construction of the auieatidevelopment including trenchless crossing

installation works at A1031- Maplethorpe Road witthe location shown on Sheets 34 and 35 of
the Works Plan, including:

(a) office, welfare and security facilities;

(b) a parking area;

(c) laydown / materials storage area;

(d) waste processing and management areas; and
(e) fencing and gating.
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Work No.42- in the event of scenario 2, construction of &l Aomprising equipment for the
control and interface of the pipeline to the Thetltbrpe Facility, within the location shown on
Sheet 35 of the Works Plan, including:

(@) afenced compound area containing;
(i) security lighting;
(ii) parking;
(iii) cathodic protection measures (including groundheds)
(iv) CCTV cameras, intrusion detection systems and aaegrol systems;
(v) PIG launcher and receiver facilities (includingrajectile blast wall);
(vi) local equipment room;
(vii) supporting infrastructure;
(viii) control mechanisms and electrical and instrumenrtatiosk; and
(ix) venting system including vent pipework, valves sadt stack;
(b) above ground control boxes;
(c) above/below ground pipework and isolation valves;
(d) below ground cables and cable ducts;
(e) hard standing;
(f) drainage works, including creation of connectiansstisting drainage system; and
(g9) landscaping.
Work No.42a- in the event of scenario 2, the creation and afsa vehicular access to the

authorised development, from A1031- MaplethorpedReéhin the location shown on Sheet 35
of the Works Plan, including;

(a) improvement of road surfacing and provision of ewd surfacing;
(b) creation of a new bellmouth junction and visibilgglays;
(c) installation of utilities; and
(d) installation of cathodic protection anode bed fmrasion protection.
Work No.42b- in the event of scenario 2, creation and usa tfmporary access from A1031-

Maplethorpe Road for construction of the authoridedelopment, within the location shown on
Sheet 35 of the Works Plan, including:

(a) creation of a new bellmouth junction with the pabtad; and
(b) improvement of road surfacing and provision of red surfacing.

Work No.43-

(@) in the event of scenario 1, construction of a l2d-inch (610 millimetre) external
diameter Carbon Dioxide (COZ2) pipeline section ppraximately 304 metres length
between Work No. 42 and Work No. 44 including:

(i) construction and installation of the pipeline bgnthed and trenchless methods,
including trenchless installation technique pit kgrthe creation of reception pits,
and launch pits;

(i) installation of pipeline marker posts and cathopliotection test posts along the
pipeline route;

(iii) installation of underground telecommunications eét

(iv) construction of a haul road, temporary constructiocesses and working areas and
laydown area;

(v) reinstatement, ecological and environmental waatkst
(vi) drainage works including creation of connectionexisting drainage system.
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(b) in the event of scenario 2, construction of a wi¥&-inch (914 millimetre) external
diameter Carbon Dioxide (CO2) pipeline section ppraximately 304 metres length
between Work No. 42 and Work No. 44 including:

(i) construction and installation of the pipeline bgnthed and trenchless methods,
including trenchless installation technique pit k&rthe creation of reception pits,
and launch pits;

(ii) installation of pipeline marker posts and cathogliotection test posts along the
pipeline route;

(iii) installation of underground telecommunications eég)t

(iv) construction of a haul road, temporary construciiocesses and working areas and
laydown area;

(v) reinstatement, ecological and environmental waatkst
(vi) drainage works including creation of connectionsstisting drainage system.

as shown on Sheet 35 of the Works Plan.

Work No.44 —

(a) in the event of scenario 1, construction of an &AGinprising equipment for the control
and interface of the pipeline to the Theddlethdfgeility, within the location shown on
Sheet 35 of the Works Plan, including:

(i) afenced compound area containing;

(aa)
(bb)
(cc)
(dd)
(ee)
()

(99)
(hh)
(ii)

security lighting;

parking;

cathodic protection measures (including groundbeds)

CCTV cameras, intrusion detection systems and ac®¥rol systems;
PIG launcher and receiver facilities (includingrajectile blast wall);
local equipment room;

supporting infrastructure;

control mechanisms and electrical and instrumenidtiosk; and
venting system including vent pipework, valves aadt stack;

(ii) above ground control boxes
(iii) above/below ground pipework and isolation valves;
(iv) below ground cables and cable ducts;
(v) hard standing;
(vi) drainage works, including creation of connectianestisting drainage system; and
(vii) landscaping.

Work No.44a- in the event of scenario 1, improvement andafsen existing vehicular access
from A1031- Maplethorpe Road to Work No. 44, withire location shown on Sheet 35 of the
Works Plan, including improvement of existing readifacing.

Work No.45- The provision and use of an electrical connecti the Theddlethorpe Facility
within the location shown on Sheet 35 of the Wdrkan.

Work No.46— Creation and use of a temporary access for wansn of the authorised
development, within the location shown on Sheedf3he Works Plan, including:

(a) creation of a new bellmouth junction with the exigtroad; and
(b) improvement of road surfacing (i.e. temporary stemdace).
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Work No.47- The creation and use of a temporary logistick@mstruction compound (Southern
Construction Compound) for the use during the cantbn of the authorised development,
within the location shown on Sheet 35 of the Wd?kan, including:

(@) welfare and security facilities;
(b) a parking area;
(c) temporary lighting;
(d) pipe equipment and fittings storage;
(e) plant storage;
(f) aplant wheel wash area;
(g) waste processing and management areas; and
(h) fencing and gating.
Work No.47a— Improvement and use of an existing vehicularesscfor construction of the

authorised development from A1031- Maplethorpe RtmdVork No. 47, within the location
shown on Sheet 35 of the Works Plan, including owpment of existing road surfacing.

Work No.48- Removal and replacement of an existing isolati@ine with a new isolation valve
at the Dune Valve Station, within the location sham Sheet 36 of the Works Plan.
Work No.48a-

(a) in the event of scenario 1, the provision and uUsanoelectrical connection from Work
No. 44 to Work No. 48 as shown on Sheets 35 amaf 8% Works Plan; and

(b) in the event of scenario 2, The provision and usanoelectrical connection from the
supply associated with Work No. 45 to Work No. 4&hown on Sheets 35 and 36 of the
Works Plan.

Work No.48b- The creation and use of a vehicular accessedbrk No. 48, from North End
Road, Mablethorpe within the location shown on $Béeof the Works Plan including;

(a) improvement of an existing junction with the pubiad;

(b) road surfacing and provision of new hard surfacary

(c) installation of utilities.
Work No.48c- The creation and use of a temporary working foease during the construction

of the authorised development, within the locatisimown on the Works Plan, including
construction of a temporary construction accessddaydown area.

In connection any of those works, within the Ordénits development comprising such other
works as may be necessary or expedient for theogagpof or in connection with the relevant part
of the authorised development which does not gise to any materially new or materially

different environmental effects to those assessdidd environmental statement, including—

(a) site preparation works, site clearance (includiecing, vegetation removal, demolition
of existing structures and the creation of altémeafootpaths); earthworks (including soll
stripping and storage and site levelling) and pmestruction drainage works;

(b) installation of wires, cables, conductors, pipes dncts;
(c) establishment of winching points and installatiéteonporary scaffolding;
(d) construction works including—
(i) works to enable power supplies and temporary ligfti
(ii) establishment of temporary working areas;
(iii) installation of demarcation fencing/stockproof fieytheras fencing or similar;
(iv) earthworks;
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(v) aerial markers, cathodic protection test postd)azht protection rectifier cabinets,
sacrificial anodes, field boundary markers, mantiolearker posts, underground
markers, tiles and tape;

(e) works to place, alter, divert, relocate, removenmintain the position of apparatus,
services, plant and other equipment in a streat) other land, including mains, sewers,
drains, pipes, lights and cables;

(f) works to alter the course of, or otherwise interfaith a watercourse, drainage works,
attenuation ponds and temporary culverts;

(g) landscaping, works associated with the provisionecblogical mitigation and other
works to mitigate any adverse effects of the caesivn, maintenance or operation of the
authorised development;

(h) works for the benefit or protection of land, sturets, apparatus or equipment affected by
the authorised development;

(i) works for the purpose of habitat creation;
(i) the felling, planting and maintenance of trees laedgerows; and

(k) such other works as may be necessary or expedietid purposes of, or for purposes
associated with or ancillary to, the constructi@peration or maintenance of the
authorised development.

PART 2
Ancillary works

1. Works within the Order limits which fall within ¢hscope of the work assessed by the
environmental statement comprising works for theefie or protection of land affected by the
authorised development.

SCHEDULE 2 Articles 3 and 4
Requirements

PART 1
Requirements

Interpretation

1. In this Schedule—
“AOD” means above Ordnance Datum;

“commissioning” means the process during which pptamponents and systems forming part
of the authorised development, having been cortstlumr modified, are made operational and
are tested and verified to be in accordance witsigdeassumptions and to have met the
appropriate safety criteria;

“contaminated land” has the same meaning as thahgn section 78A of the Environmental
Protection Act 199@);

“CTMP” means construction traffic management plan;
“DEMP” means decommissioning environmental manageiplan;

(8) 1990 c.43.
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“discharging authority” means any body responsiole giving any consent, agreement or
approval required by a requirement included in Radf this Schedule, or for giving any
consent, agreement or approval further to any dectimeferred to in any such requirement;

“LEMP” means the landscape and ecological managepien; and

“requirement consultee” means any body named @gairement as a body to be consulted by
the discharging authority in discharging that regpnent.

Time limits
2—(1) The authorised development must not commeata than the expiration of 5 years
beginning with the date on which this Order conms force.

(2) Notice of commencement of the authorised developmeust be given to the relevant
planning authorities no later than 14 days befbeedate on which the authorised development is
intended to be commenced.

Scenarios, stages of authorised development

3—(1) The authorised development must not commentienotification has been submitted to
the relevant planning authority as to whether thdeutaker intends to commence scenario 1 or
scenario 2.

(2) The notification required under sub-paragraph (t3tbe submitted to the relevant planning
authority prior to submission of a written scheméé¢ submitted under sub-paragraph (3).

(3) The authorised development must not commence aimtiitten scheme setting out all stages
of the authorised development and including a pidicating when each stage will be constructed
has been submitted to each relevant planning atythavhich scheme may subsequently be
amended from time to time as notified to the raiydanning authority.

(4) The written scheme must be implemented as notiffeter paragraph (3).

Scheme design
4—(1) Subject to sub-paragraph (2), the following M$oNos. must be carried out in general
accordance with the general arrangement plans:
(a) inthe event of scenario 1 or scenario 2, Works. Nlpg4, 21 and 31;
(b) in the event of scenario 1, Work No. 44; and
(c) inthe event of scenario 2, Work No. 42.

(2) The authorised development will not be in genecabedance with the general arrangement
plans if any departure from the general arrangerpkems would give rise to any materially new
or materially different environmental effects fréhose assessed in the environmental statement.

(3) The authorised development must be designed inrdaicoe with the parameters specified
in Table 1 below and the works plans and implengimeaccordance with approved plans and
any other approvals given by the relevant planaitiority pursuant to these requirements.

Table 1

| Work Type Parameter Part(s) of authorised Maximum  value(s)- ~~ {Formatted Table
development and unit
| AGI Maximum fenced Work No. 1 10,500m2
area at the
Immingham facility
AGI Maximum height of ~ Work No. 1 5m from ground level
buildings and

structures at the
Immingham facility,
excluding the vent
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stack

AGI Maximum height of ~ Work No. 1 25m from ground
the vent stack at the level
Immingham facility
AGI Maximum height of ~ Work No. 1 3.2m from ground
fencing and gating at level
the Immingham
facility
AGI Maximum fenced In the event of 13,500m2
area at the scenario 1, Work No.
Theddlethorpe facility 44
In the event of
scenario 2, Work No.
42
AGI Maximum height of  In the event of 5m from ground level
buildings and scenario 1, Work No.
structures at the 44
Theddlethorpe
facility, excluding the In the event of
vent stack scenario 2, Work No.
42
AGI Maximum height of  In the event of 25m from ground
the vent stack at the scenario 1, Work No. level
Theddlethorpe facility 44
In the event of
scenario 2, Work No.
42
AGI Maximum height of  In the event of 3.2m from ground
fencing and gating at scenario 1, Work No. level
the Theddlethorpe 44
facility
In the event of
scenario 2, Work No.
42
BVS Maximum fenced Work Nos. 14, 21, 31 2,000m2
area of each BVS
BVS Maximum height of ~ Work Nos. 14, 21, 31 4m from ground level
buildings and
structures
BVS Maximum height of ~ Work Nos. 14, 21, 31 3.2m from ground

fencing and gating

level

(4) The buildings and structures identified in Tablendst only be constructed within the area
for the Work No. of which they form part as showrttie works plans.

Construction environmental management plan
5—(1) No stage of the authorised development cannoamece until a CEMP which includes
that stage has been submitted to and approvecehrglitvant planning authority.

(2) The CEMP must be substantially in accordance withdutline construction environment
management plan and include management plans, mgorkiethods and mitigation measures
including—

(a) details of lighting during construction;
(b) noise and vibration management plan,
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(c) dust management plan;

(d) materials management plan;

(e) soil management plan;

(f) water management plan

(g) site waste management plan;

(h) emergency response plan;

(i) stakeholder communication plan; and
() public right of way management plan.

(3) Each stage of the authorised development must lleriztken in accordance with the
approved CEMP for that stage, or with such chatgésat document as approved by the relevant
planning authority.

Construction traffic

6—(1) No stage of the authorised development musineence until a CTMP for that stage, in
accordance with the outline construction trafficnagement plan, has been submitted to and
approved by the relevant planning authority follogviconsultation with the relevant highway
authority.

(2) Each stage of the authorised development must Ipéeinented in accordance with the
approved CTMP for that stage.

Highway accesses

7—(1) Construction of any new permanent or tempomasans of access to a highway, or
alteration must not commence until an access pdarthfat access has been submitted to and
approved by the relevant highway authority.

(2) The access plan must include details of the sititegign, layout, visibility splays, access
management measures and a maintenance progranaventeio the access it relates to.

(3) The relevant highway authority must be consultedhenaccess plan before it is submitted
for approval.

(4) The highway accesses (including visibility splagys)st be implemented in accordance with
the approved access plan.

Surface water drainage

8—(1) No development of Work Nos 1, 14, 21 and 3it:a
(@) inthe event of scenario 1, Work No. 44; and
(b) in the event of scenario 2, Work No. 42,

may commence. until, for that Work No, a surfacegewalrainage plan for permanent works
relevant to that stage, in accordance with thevegiepart of the outline surface water drainage
strategy has been submitted to and approved bieléeant planning authority.

(2) The surface water drainage system for each stage meuimplemented in accordance with
the approved details.

Contaminated land and groundwater

9—(1) In the event that contamination is found ay &me when carrying out the authorised
development it must be reported in writing to thkevant planning authority as soon as reasonably
practicable.

(2) Where contamination has been reported to the neigtanning authority in accordance with
sub-paragraph (1), an investigation and risk assmsismust be completed in accordance with a
contamination scheme to assess the nature andt eftemy contamination on the part of the
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Order limits within which works are being carriedito whether or not that contamination
originates on that part of the Order limits; and—

(@) the contents of that scheme are subject to theomgbof the relevant planning authority;
and

(b) that investigation and risk assessment must bertak@® within timescales agreed with
the relevant planning authority and in accordandth the approved contamination
scheme and a written report of the findings mustiemitted to the relevant planning
authority.

(3) Where remediation is determined by the relevanrptay authority to be required having
had regard to the results of an investigation asidassessment carried out under sub-paragraph
(2), a detailed remediation scheme must be prearédubmitted for the approval of the relevant
planning authority.

(4) The approved remediation scheme must be implemémttordance with its terms.

Archaeology

10—(1) No stage of the authorised development witle thotential to affect buried
archaeological assets must commence until a writdreme for the investigation of areas of
archaeological interest relevant to that stagearif) as identified in the outline archaeological
written scheme of investigation has been submittednd approved by the relevant planning
authority following consultation with Historic Eragid.

(2) The scheme approved under sub-paragraph (1) mugt becordance with the outline
archaeological written scheme of investigation, addntify the measures to be taken to
investigate, protect, record or preserve any diganit archaeological remains that may be found.

(3) Any archaeological works carried out under the appd scheme must be carried out by an
organisation registered with the Chartered Ingtitiar Archaeologists or by a member of that
Institute.

(4) Any archaeological works must be implemented iroeat@nce with the approved scheme.

Landscape and ecological management plan

11—(1) Subject to sub-paragraph (3), no stage ofatithorised development must commence
until a LEMP, for that stage, substantially in attamce with the outline landscape and ecological
management plan, has been submitted to and appbyvibe relevant planning authority.

(2) The LEMP must include:
(@) an implementation timetable; and

(b) measures for the protection of existing featurgacatht to the Works as detailed in the
Environmental Statement;

(3) Each stage of the authorised development must Ipéeinented in accordance with the
approved LEMP for that stage.

(4) Sub-paragraph (1) only applies to those stagebeofitithorised development in respect of
which any landscape and ecological management me=asare to be implemented by the
undertaker, as identified in the outline LEMP.

Ecological surveys

12.No stage of the authorised development may comenentil it has been established by
survey work whether any European protected speceepresent within the Order limits or may be
affected by that stage of the authorised developmen
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Construction hours

13—(1) Subject to sub-paragraphs (2), (3), (4) andddnstruction works must only take place
between 0700 and 1900 on weekdays (except pubticdbank holidays) and 0700 and 1330 on
Saturdays.

(2) Sub-paragraph (1) does not apply in the event @na@rgency.

(3) In the event of an emergency, notification of thatergency must be given to the relevant
planning authority and the relevant highway autlyas soon as reasonably practicable.

(4) The following operations may continue or take plaatside the working hours referred to in
sub-paragraph (1)—

(a) trenchless construction techniques which cannatteerupted;
(b) filling, testing, dewatering and drying;

(c) works required to mitigate delays to the constarctf the authorised development due
to extreme weather conditions; and

(d) commissioning of the pipeline works.
(5) Nothing in sub-paragraph (1) precludes—
(a) the receipt of oversize deliveries to site anduh@ertaking of non-intrusive activities;

(b) start-up and shut-down activities up to an houregiside of the core working hours and
undertaken in compliance with the CEMP; and

(c) works on a traffic sensitive street where so deédiy the relevant highway authority.
(6) In this Requirement—

“emergency” means a situation where, if the reléweation is not taken, there will be adverse
health, safety, security or environmental consege®rthat in the reasonable opinion of the
undertaker would outweigh the adverse effects ¢opihblic (whether individuals, classes or
generally as the case may be) of taking that actiod

“trenchless construction techniques which cannoinbarrupted” means drilling, tunnelling,
boring or similar construction methods used to terean underground route for the pipeline
without trenching from the surface, and includey amrcessary ancillary activities to that
drilling, tunnelling or boring; but does not inclidperations to prepare for drilling, tunnelling
and boring, and specifically does not include wodfsexcavation of pits, or works to
remediate the site of pits used for drilling, tulling and boring.

Restoration of land

14. Subject to article 32 (temporary use of land famryging out the authorised development),
any land within the Order limits which is used temgrily for or in connection with construction
must be reinstated to a condition fit for its formese, or such other condition as the relevant
planning authority may approve, within 12 monthsafpletion of the authorised development.

Operational and maintenance environmental managemeplan

15—(1) The undertaker must, no later than three nmompitior to the planned completion of
commissioning of the authorised development, sulimithe relevant planning authorities the
operational and maintenance environment managemkamt (or plans) which details the
monitoring and management requirements of the astdw development, including post-
construction monitoring.

(2) The operational and maintenance environment marageplans submitted under sub-
paragraph (1) must be in accordance with the authiperational and maintenance environment
management plan, and developed having regard tapimved CEMP(s) and the LEMP(s).

(3) Operation of the authorised development must beleimgnted in accordance with the
submitted operational and maintenance environmamagement plan(s).
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Decommissioning environmental management plan

16—(1) The undertaker must, no later than six moptir to the planned permanent cessation
of operation of the authorised development, subtmithe relevant planning authorities for
approval a DEMP.

(2) The DEMP submitted under sub-paragraph (3) mudtdiec the details required by the
demolition management plan and specifically inabadi

(a) details of any below ground apparatus to be legitim;

(b) method statements for the decommissioning and didement of above ground
infrastructure;

(c) traffic management plan for the decommissioningkspand
(d) waste management plan for the decommissioning works

(3) Decommissioning of the authorised development rbasimplemented in accordance with
the approved DEMP.

Written approval

17.Where under any of the Requirements the appravalgeeement of the relevant planning
authority or another person or authority is regiithat approval or agreement must be given in
writing.

Amendments to approved details

18—(1) With respect to any Requirement which requites authorised development to be
carried out in accordance with the details apprdwedhe relevant planning authority or another
discharging authority, the approved details mustdmeied out as approved unless an application
for an amendment or variation is previously agrd®dthe relevant planning authority or that
other discharging authority as specified in theeveht Requirement, in accordance with sub-
paragraph (2) and in consultation with any bodycHjgal in the relevant Requirement.

(2) No amendments to or variations from the approveedildemay be approved if their likely
significant effects on the environment are not s&sé in the environmental statement, or have not
been subject to such further assessment as thamelglanning authority or that other discharging
authority may require; provided that such appravakt not be given except where it has been
demonstrated that the subject-matter of the apprswaght is unlikely to give rise to any
materially new or materially different environmenédfects in comparison with the authorised
development as approved (as identified in the envitental statement).

(3) The approved details must be taken to include amgnaiments that may subsequently be
approved by the relevant planning authority or titaer discharging authority.

(4) Subject to sub-paragraph (2), if a relevant plagr@nthority which receives an application
for approval of any amendments to approved detailler sub-paragraph (1) fails to notify the
undertaker of its decision before the end of théogeof 28 days beginning with the date on which
the application was made, it is deemed to havetggaconsent.

Anticipatory steps towards compliance with any reqirement

19.1f, before the coming into force of this Orderethndertaker or any other person has taken
any steps towards compliance with any provisiofPaft 1 of this Schedule, those steps may be
taken into account for the purpose of determiniomuliance with that provision if they would
have been valid steps for that purpose had they tagen after this Order came into force.
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PART 2

Procedure for discharge of Requirements

Applications made under requirements

20—(1) Where an application has been made to a digicitp authority for any consent,
agreement or approval under a requirement, thevareleauthority must give notice to the
undertaker of its decision on the application withiperiod of 28 days beginning with—

(@) where no further information is requested undewuireqnent 22, the day immediately
following that on which the application is receiveglthe authority;

(b) where further information is requested under remmeént 22, the day immediately
following that on which further information has Imesupplied by the undertaker; or

(c) such longer period as may be agreed in writinghey undertaker and the discharging
authority.

(2) In the event that the discharging authority does deiermine an application within the
period set out in sub-paragraph (1), the dischgrguthority is taken to have granted all parts of
the application (without any condition or qualifia) at the end of that period unless otherwise
agreed in writing.

Multiple discharging authorities

21.Where an application is required to be made tcentioan one discharging authority for any
single consent, agreement or approval under anegant, the undertaker may submit a request
for comments in respect of its proposed applicatmmach discharging authority and, where it
does so, each discharging authority must providecdmments in writing on the proposed
application within a period of 20 days beginninghamthe day immediately following that on
which the request is received by the authorityswarh longer period as may be agreed in writing
by the undertaker and the relevant authority ohauties, so as to enable the undertaker to
prepare a consolidated application to each disaigrguthority in respect of the consent,
agreement or approval required by the requirement.

Further information

22—(1) Where an application has been made under nezgent 20 the discharging authority
may, subject to complying with the requirementshs paragraph, request such reasonable further
information from the undertaker as it considersniecessary to enable it to consider the
application.

(2) If the discharging authority considers further infiation is necessary and the requirement
does not specify that consultation with a requineimeonsultee is required, the discharging
authority must, within 10 business days of receippthe application, notify the undertaker in
writing specifying the further information required

(3) If the requirement specifies that consultation vathequirement consultee is required, the
discharging authority must issue the consultatmthe requirement consultee within 10 business
days of receipt of the application and must ndfify undertaker in writing specifying any further
information requested by the requirement consuktigiein 10 business days of receipt of such a
request and in any event within 21 days of recgfiphe application.

(4) If the discharging authority does not give the ficdtion mentioned in sub-paragraphs (2) or
(3) or otherwise fails to request any further infation within the timescales provided for in this
paragraph, it is deemed to have sufficient inforamto consider the application and is not
thereafter entitled to request further informatwithout the prior agreement of the undertaker.
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Fees

23—(1) Where an application or a request for commestsnade to a relevant planning
authority for any consent, agreement or approwvglired by a requirement, a fee must be paid to
the relevant planning authority as follows—

(@) such fee as may be prescribed (under sections rB)323(2A) of the 1990 Act for the
discharge of conditions attached to a planning gsion); or

(b) afee of £117 per application or request.
(2) Any fee paid under this Schedule must be refundebe undertaker within 35 days of—
(a) the application or request being rejected as idiyathade; or

(b) the relevant planning authority failing to determitine application or to provide written
comments within 28 days from the date on which dpelication is received, unless
within that period the undertaker agrees in writthgt the fee may be retained by the
relevant planning authority and credited in respafca future application or a future
request for comments.

Appeals

24—(1) The undertaker may appeal if—
(a) the discharging authority refuses an application fo

(i) any consent, agreement or approval required bygairement or any document
referred to in any requirement; or

(i) any other consent, agreement or approval requiretkruthis Order, or grants it
subject to conditions to which the undertaker disjec

(b) having received a request for further informatioer requirement 22 the undertaker
considers that either the whole or part of the i§ipecinformation requested by the
discharging authority is not necessary for consitien of the application; or

(c) having received any further information requested, discharging authority notifies the
undertaker that the information provided is inad#qu and requests additional
information which the undertaker considers is netessary for consideration of the
application.

(2) The procedure for appeals is as follows—

(@) the undertaker must submit to the Secretary okeStatopy of the application submitted
to the discharging authority and any supportingudeents which the undertaker may
wish to provide (“the appeal documents”);

(b) the undertaker must on the same day provide cagighe appeal documents to the
discharging authority and the requirement consylfesplicable);

(c) within 28 days of receiving the appeals documemsSecretary of State must appoint a
person to determine the appeal (“the appointedop&rand notify the appeal parties of
the identity of the appointed person and the addi@svhich all correspondence for the
appointed person must be sent;

(d) the discharging authority and the requirement cibesy(if applicable) may submit any
written representations in respect of the appeah¢oappointed person within 21 days
beginning with the first day immediately followirige date on which the appeal parties
are notified of the appointment of the appointedspe and must ensure that copies of
their written representations are sent to eachraihd to the undertaker on the day on
which they are submitted to the appointed person;

(e) the appeal parties may make any counter-submissiotie appointed person within 21
days beginning with the first day immediately foliog the date of receipt of written
representations pursuant to sub-paragraph (d) abade

(f) the appointed person must make a decision andynibtifo the appeal parties, with
reasons, as soon as reasonably practicable.
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(3) If the appointed person considers that furtherrmfition is necessary to consider the appeal,
the appointed person must as soon as practicatifg thee appeal parties in writing specifying the
further information required, the appeal party fralmom the information is sought, and the date
by which the information must be submitted.

(4) Any further information required pursuant to subigmgaph (3) must be provided by the
party from whom the information is sought to th@aipted person and to the other appeal parties
by the date specified by the appointed person.

(5) The appeal parties may submit written represemsitto the appointed person concerning
matters contained in the further information.

(6) Any such representations must be submitted to ppeiated person and made available to
all appeal parties within 10 business days of tite thentioned in sub-paragraph (3).

Outcome of appeals

25—(1) On an appeal under requirement 24, the appaiperson may—
(a) allow or dismiss the appeal; or

(b) reverse or vary any part of the decision of theltisging authority (whether the appeal
relates to that part of it or not),

and may deal with the application as if it had besde to the appointed person in the first
instance.

(2) The appointed person may proceed to a decisioma@ppeal taking into account only such
written representations as have been sent witleiritine limits prescribed, or set by the appointed
person under requirement 24.

(3) The appointed person may proceed to a decisiontéeeigh no written representations have
been made within those time limits if it appeargte appointed person that there is sufficient
material to enable a decision to be made on théswdrthe case.

(4) The decision of the appointed person on an appdaial and binding on the parties, and a
court may entertain proceedings for questioningddeision only if the proceedings are brought
by a claim for judicial review within 6 weeks ofetldate of the appointed person’s decision.

(5) Any consent, agreement or approval given by theiampgd person pursuant to this Schedule
is deemed to be an approval for the purpose of PaftSchedule 2 (Requirements) as if it had
been given by the discharging authority.

(6) The discharging authority may confirm any deterrtioragiven by the appointed person in
identical form in writing but a failure to give duconfirmation (or a failure to give it in identlca
form) does not affect or invalidate the effectlof ppointed person’s determination.

(7) Except where a direction is given pursuant to satagraph (7) requiring the costs of the
appointed person to be paid by the dischargingoaityh the reasonable costs of the appointed
person must be met by the undertaker.

(8) On application by the discharging authority or timelertaker, the appointed person may give
directions as to the costs of the appeal partidsaarto the parties by whom the costs of the appeal
are to be paid. In considering whether to make samgh direction as to the costs of the appeal
parties and the terms on which it is made, the iapgad person must have regard to the Planning
Practice Guidance: Appeals (March 2014) or anyutarcor guidance which may from time to
time replace it.

Interpretation

26.In this part;

“the appeal parties” means the discharging authotlte requirement consultee and the
undertaker;

“discharging authority” means the body responsifile giving a consent, agreement or
approval under this schedule; and
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“requirement consultee” means any body named irrguRement which is the subject of an
appeal as a body to be consulted by the relevdnoaty in discharging that Requirement.

SCHEDULE 3 Articles 8 and 9
Streets subject to street works

PART 1 Articles 8 and 9
Streets subject to permanent street works
(1) Area (2) Streets subject to(3) Description of the street works « - -~ {Formatted Table
street works
In the borough of North Rosper Road Construction of a permanent access to
Lincolnshire the Immingham facility using existing

access ways at either Point 1-AA
(Option 1) or Point 1-AB (Option 2)
between Points 1- SA and 1-SB as
shown on sheet 1 of the access and
rights of way plans.

In the borough of North Rosper Road, Humber Execution of electrical connection

Lincolnshire Road works from the local Electric Network
Operator at a designated location
along Rosper Road, running through
Humber Road to the Immingham
facility (between point 1- SA and 1-
SB) as shown on sheet 1 of the access
and rights of way plans.

In the borough of North East Washingdales Lane  Construction of a permanent access to

Lincolnshire the Work No. 14, point 10-AB as
shown on sheet 10 of the access and
rights of way plans.

In the borough of North East Barton Street (A18), Execution of electrical connection

Lincolnshire Washingdales Lane  from the local Electric Network
Operator at a designated location
along Barton Street running through
Washingdales Lane to the Work No.
14 (between point 10-SA and 10-SC)
as shown on sheet 10 of the access
and rights of way plans.

In the borough of North East Thoroughfare Construction of a permanent access to
Lincolnshire Work No. 21, point 16-AB as shown
on sheet 16 of the access and rights of
way plans.
In the district of East Lindsey Louth Road Construction of a permanent access to

Work No. 31, point 25-AA as shown

on sheet 26 of the access and rights of
way plans, and Work No. 31a.
Execution of electrical connection
works from the local Electric Network
Operator at a designated location
along Louth Road

to Work No. 31 (between point 25-SA
and 26-SA) as shown on sheets 25
and 26 of the access and rights of way
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plans.

In the district of East Lindsey Mablethorpe Road Construction of a permanent access
associated with the alternative
location for the receiving facility at
Theddlethorpe Facility (Option 2), at
point 35-AA (between points 35-SA
and 35-SB) as shown on sheet 35 of
the access and rights of way plans.

PART 2 Article 8
Streets subject to temporary street works
(1) Area (2) Streets subject to(3) Description of the street works « -~ {Formatted Table
street works
In the borough of North Rosper Road Works (as may be required) for the
Lincolnshire use of existing accesses as temporary

access points, including maintenance
and restoration works and installation
of any required visibility splays at
points 1-AA or 1-AB between points
1-SA and 1-SB as shown on sheet 1
of the access and rights of way plans.

In the borough of North Rosper Road Works (as may be required) for the

Lincolnshire use of existing access as temporary
access point, including maintenance
and restoration works and installation
of any required visibility splays at
point 1-AC between points 1-SB and
1-SC as shown on sheet 1 of the
access and rights of way plans.

In the borough of North Humber Road Works for the construction, use,

Lincolnshire maintenance and restoration of
temporary access and any required
visibility splays at point 1-AE
between points 1-SD and 1-SE as
shown on sheet 1 of the access and
rights of way plans.

In the borough of North East Manby Road Works (as may be required) for the

Lincolnshire use of an existing access as a
temporary access, including
maintenance and restoration works
and installation of any required
visibility splays at point 1-AF
between points 1-SF and 1-SG as
shown on sheet 1 of the access and
rights of way plans.

In the borough of North East Manby Road Works (as may be required) for the

Lincolnshire use of an existing access as a
temporary access, including
maintenance and restoration works
and installation of any required
visibility splays at point 1-AG
between points 1-SH and 1-Sl as
shown on sheet 1 of the access and
rights of way plans.
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In the borough of North East
Lincolnshire

In the borough of North East
Lincolnshire

In the borough of North East
Lincolnshire

In the borough of North East
Lincolnshire

In the borough of North East
Lincolnshire

In the borough of North East
Lincolnshire

In the borough of North East
Lincolnshire

In the borough of North East

Manby Road

Mill Lane

Habrough Road,

Immingham (B1210)

Habrough Road

Roxton Road

Roxton Road

Keelby Road

Riby Road
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Works for the construction, use,
maintenance and restoration of
temporary access and any required
visibility splays at point 1-AH

between points 1-SH and 1-Sl as
shown on sheet 1 of the access and
rights of way plans.

Works for the construction, use,
maintenance and restoration of
temporary access/plant crossing and
any required visibility splays at points
marked 3-AA and 3-AB between
points 3-SA and 3-SB as shown on
sheet 3 of the access and rights of way
plans.

Works for the construction, use,
maintenance and restoration of
temporary access/plant crossing and
any required visibility splays at points
marked 3-AC and 3-AD between
points 3-SC and 3-SD as shown on
sheet 3 of the access and rights of way
plans.

Execution of electrical connection
works from the local Electric Network
Operator at a designated location
along Habrough Road (between points
4-SA and 4-SB) to the “North
Construction Compound” as shown
on sheet 4 of the access and rights of
way plans, and Work No. 7b.

Works for the construction, use,
maintenance, and restoration of
temporary access/plant crossing and
any required visibility splays at points
marked 5-AA and 5-AB (between
points 5-SC and 5-SD) as shown on
sheet 5 of the access and rights of way
plans.

Works (as may be required) for the
use of an existing access as a
temporary access, including
maintenance and restoration works
and installation of any required
visibility splays at point 6-AA
between points 6-SA and 6-SB as
shown on sheet 6 of the access and
rights of way plans.

Works for the construction, use,
maintenance and restoration of
temporary access/plant crossing and
any required visibility splays at points
marked 6-AB and 7-AA (between
points 7-SA and 7-SB) as shown on
sheet 7 of the access and rights of way
plans.

Works for the construction, use,



Lincolnshire

In the county of Lincolnshire

In the borough of North East
Lincolnshire

In the borough of North East
Lincolnshire

In the borough of North East
Lincolnshire

In the borough of North East
Lincolnshire

In the borough of North East
Lincolnshire

In the borough of North East
Lincolnshire

Wells Road

Lay-By on Barton

Street (A18)

Washingdales Lane

A46 Road

A46 Road

Old Main Road

Barton Street
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maintenance and restoration of
temporary plant crossing and any
required visibility splays at points
marked 8-AA and 8-AB (between
points 8-SA and 8-SB) as shown on
sheet 8 of the access and rights of way
plans.

Works for the construction, use,
maintenance and restoration of
temporary access/plant crossing and
any required visibility splays at points
8-AC and 8-AD (between points 8-SC
and 8-SD) as shown on sheet 8 of the
access and rights of way plans.
Works for the construction, use,
maintenance and restoration of
temporary access and any required
visibility splays at point 9-AA
(between points 9-SA, 9-SB, 9-SC
and 9-SD) as shown on sheet 9 of the
access and rights of way plans.
Works for the construction, use,
maintenance and restoration of
temporary access/plant crossing and
any required visibility splays at points
marked 10-AA and 10-AB (between
points 10-SA and 10-SB) as shown on
sheet 10 of the access and rights of
way plans.

Works for the construction, use,
maintenance and restoration of
temporary access and any required
visibility splays at point 11-AA
(between points 11-SA and 11-SB) as
shown on sheet 11 of the access and
rights of way plans.

Works (as may be required) for the
use of an existing access as a
temporary access, including
maintenance and restoration works
and installation of any required
visibility splays at point 11-AD
(between points 11-SA and 11-SB) as
shown on sheet 11 of the access and
rights of way plans.

Works for the construction, use,
maintenance and restoration of
temporary access and any required
visibility splays at points marked 11-
AB and 11-AC (between points 11-
SC and 11-SD) as shown on sheet 11
of the access and rights of way plans.
Works for the construction, use,
maintenance and restoration of
temporary access and any required
visibility splays at point 12-AA
(between points 12-SA and 12-SB) as



In the borough of North East
Lincolnshire

In the borough of North East
Lincolnshire

In the borough of North East

Lincolnshire

In the borough of North East
Lincolnshire

In the borough of North East
Lincolnshire

In the county of Lincolnshire

In the county of Lincolnshire

Barton Street

Barton Street

Beelsby Road

Brigsley Road

Thoroughfare

Grainsby Lane

White Road
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shown on sheet 12 of the access and
rights of way plans.

Works (as may be required) for the
use of an existing access as a
temporary access, including
maintenance and restoration works
and installation of any required
visibility splays at point 12-AB
(between points 13-SA and 13-SB) as
shown on sheet 13 of the access and
rights of way plans.

Works for the construction, use,
maintenance and restoration of
temporary access and any required
visibility splays at point 13-AA
(between points 13-SC and 13-SD) as
shown on sheet 13 of the access and
rights of way plans.

Works for the construction, use,
maintenance and restoration of
temporary access/plant crossing and
any required visibility splays at points
marked 13-AB and 13-AC (between
points 13-SE and 13-SF) as shown on
sheet 13 of the access and rights of
way plans.

Works for the construction, use,
maintenance and restoration of
temporary plant crossing and any
required visibility splays at points
marked 15-AA and 15-AB (between
points 15-SA and 15-SB) as shown on
sheet 15 of the access and rights of
way plans.

Works for the construction, use,
maintenance and restoration of
temporary access/plant crossing and
any required visibility splays at points
marked 16-AA and 16-AB (between
points 16-SA and 16-SB) as shown on
sheet 16 of the access and rights of
way plans.

Works for the construction, use,
maintenance and restoration of
temporary access/plant crossing and
any required visibility splays at points
marked 17-AA and 18-AA (between
points 18-SA and 18-SB) as shown on
sheet 18 of the access and rights of
way plans.

Works for the construction, use,
maintenance and restoration of
temporary access/plant crossing and
any required visibility splays at points
marked 19-AA and 19-AB (between
points 19-SA and 19-SB) as shown on
sheet 19 of the access and rights of



In the county of Lincolnshire

In the county of Lincolnshire

In the county of Lincolnshire

In the district of East Lindsey

In the district of East Lindsey

In the district of East Lindsey

In the district of East Lindsey

Main Road (A16)

Main Road (A16)

Station Road

Pear Tree Lane

Ings Lane

Fotherby Road

way plans.

Works (as may be required) for the
use of an existing access as a
temporary access, including
maintenance and restoration works
and installation of any required
visibility splays at points marked 20-
AA and 20-AB (between points 20-
SA and 20-SB) as shown on sheet 20
of the access and rights of way plans.
Works for the construction, use,
maintenance and restoration of
temporary access/plant crossing and
any required visibility splays at points
marked 20-AC and 20-AD (between
points 20-SC and 20-SD) as shown on
sheet 20 of the access and rights of
way plans.

Works for the construction, use,
maintenance and restoration of
temporary access/plant crossing and
any required visibility splays at points
marked 21-AA and 21-AB (between
points 21-SA and 21-SB) as shown on
sheet 21 of the access and rights of
way plans.

Works for the construction, use,
maintenance and restoration of
temporary access/plant crossing and
any required visibility splays at points
marked 21-AC and 21-AD (between
points 21-SC and 21-SD) as shown on
sheet 21 of the access and rights of
way plans.

Works for the construction, use,
maintenance and restoration of
temporary plant crossing and any
required visibility splays at points
marked 23-AA and 23-AB (between
points 23-SA and 23-SB) as shown on
sheet 23 of the access and rights of
way plans.

Works for the construction, use,
maintenance and restoration of
temporary access/plant crossing and
any required visibility splays at points
marked 23-AC and 23-AD (between
points 23-SC and 23-SD) as shown on
sheet 23 of the access and rights of
way plans.

Brackenborough Road Works for the construction, use,
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maintenance and restoration of
temporary plant crossing and any
required visibility splays at point 24-
AA (between points 24-SA and 24-
SB) as shown on sheet 24 of the
access and rights of way plans.



In the district of East Lindsey

In the district of East Lindsey

In the district of East Lindsey

In the district of East Lindsey

In the district of East Lindsey

In the district of East Lindsey

In the district of East Lindsey

In the district of East Lindsey

Brackenborough Road Works for the construction, use,

maintenance and restoration of
temporary plant crossing and any
required visibility splays at point 24-
AB (between points 24-SC and 24-
SD) as shown on sheet 24 of the
access and rights of way plans.

Brackenborough Road Works for the construction, use,

Louth Road

Louth Road

Mill Hill Way

Red Leas Lane

Marsh Lane

Pick Hill Lane
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maintenance, and restoration of
temporary access/plant crossing and
any required visibility splays at points
marked 24-AC and 24-AD (between
points 24-SE and 24-SF) as shown on
sheet 24 of the access and rights of
way plans.

Works for the construction, use,
maintenance, and restoration of
temporary access/plant crossing and
any required visibility splays at point
marked 25-AA and 26-AA (between
points 25-SB and 26-SA) as shown on
sheets 25 and 26 of the access and
rights of way plans.

Works for the construction, use,
maintenance, and restoration of
temporary access/plant crossing and
any required visibility splays at points
marked 27-AA and 27-AB (between
points 27-SA and 27-SB) as shown on
sheet 27 of the access and rights of
way plans.

Works for the construction, use,
maintenance, and restoration of
temporary plant crossing and any
required visibility splays at points
marked 27-AC and 27-AD (between
points 27-SC and 27-SD) as shown on
sheet 27 of the access and rights of
way plans.

Works for the construction, use,
maintenance, and restoration of
temporary plant crossing and any
required visibility splays at points
marked 28-AA, 28-AB, 28-AC, 28-

AD and 28-AE (between points 28-
SA and 28-SB) as shown on sheet 28
of the access and rights of way plans.
Works for the construction, use,
maintenance, and restoration of
temporary access/plant crossing and
any required visibility splays at points
marked 28-AF and 28-AG (between
points 28-SC and 28-SD) as shown on
sheet 28 of the access and rights of
way plans.

Works for the construction, use,
maintenance, and restoration of



In the district of East Lindsey

In the district of East Lindsey

In the district of East Lindsey

In the district of East Lindsey

In the district of East Lindsey

In the district of East Lindsey

In the district of East Lindsey

Pick Hill Lane

Manby Middlegate

Lordship Road

Mill Road

Mablethorpe Road

Mablethorpe Road

Mablethorpe Road
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temporary access/plant crossing and
any required visibility splays at points
marked 28-AH and 28-Al (between
points 29-SA and 29-SB) as shown on
sheet 28 of the access and rights of
way plans.

Works for the construction, use,
maintenance, and restoration of
temporary plant crossing and any
required visibility splays at points
marked 29-AA and 29-AB (between
points 29-SC and 29-SD) as shown on
sheet 29 of the access and rights of
way plans.

Works for the Construction, use,
maintenance and restoration of
temporary access and any required
visibility splays at points marked 30-
AA, 30-AB, 30-AC and 30-AD
(between points 30-SA and 30-SB) as
shown on sheet 30 of the access and
rights of way plans.

Works for the construction, use,
maintenance, and restoration of
temporary access/plant crossing and
any required visibility splays at points
marked 31-AA and 31-AB (between
points 31-SA and 31-SB) as shown on
sheet 31 of the access and rights of
way plans.

Works for the construction, use,
maintenance, and restoration of
temporary access/plant crossing and
any required visibility splays at points
marked 34-AA and 34-AB (between
points 34-SA and 34-SB) as shown on
sheet 34 of the access and rights of
way plans.

Works for the construction, use,
maintenance, and restoration of
temporary access/plant crossing and
any required visibility splays at points
marked 34-AC and 35-AB (between
points 35-SC and 35-SD) shown on
sheet 35 of the access and rights of
way plans.

Works for the construction, use,
maintenance and restoration of
temporary access and any required
visibility splays at point 35-AA
(between points 35-SA and 35-SB) as
shown on sheet 35 of the access and
rights of way plans.

Works for the construction, use,
maintenance and restoration of
temporary access and any required
visibility splays at point 34-AD



(between points 35-SE and 35-SF) as
shown on sheet 35 of the access and
rights of way plans.

| In the district of East Lindsey Mablethorpe Road Works (as may be required) for the
use of an existing access as a
temporary access, including
maintenance and restoration works
and installation of any required
visibility splays at point 35-AC
(between points 35-SG and 35-SH) as
shown on sheet 35 of the access and
rights of way plans.

| In the district of East Lindsey Mablethorpe Road Works (as may be required) for the
use of an existing access as a
temporary access, including
maintenance and restoration works
and installation of any required
visibility splays at point 35-AD
(between points 35-Sl and 35-SJ) as
shown on sheet 35 of the access and
rights of way plans.

| In the district of East Lindsey Meers Bank Works (as may be required) for the
use of an existing access as a
temporary access, including
maintenance and restoration works
and installation of any required
visibility splays at point 36-AA
(between points 36-SA and 36-SB) as
shown on sheet 36 of the access and
rights of way plans.

SCHEDULE 4 Article 13
New means of access

PART 1
New permanent means of access from the public raghw
| (1) Area (2) Street (3) Description of relevant part of ~— - {Formatted Table
access
| In the borough of North East Rosper Road Works for the installation and
Lincolnshire maintenance of a new access to Work

No. 1 at either Point 1-AA or Point 1-
AB as shown on sheet 1 of the access
and rights of way plans.
| In the borough of North East Washingdales Lane  Works for the installation and
Lincolnshire maintenance of a new access to Work
No. 14, point 10-AB as shown on
sheet 10 of the access and rights of

way plans.
| In the borough of North East Thoroughfare Works for the installation and
Lincolnshire maintenance of a new access to Work

No. 21, point 16-AB as shown on
sheet 16 of the access and rights of
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In the district of East Lindsey Louth Road

way plans.

Works for the installation and
maintenance of a new access to Work
No. 31, point 25-AA as shown on
sheet 26 of the access and rights of
way plans.

PART 2

New temporary means of access from the public highw

(1) Area

(2) Street

(3) Description of relevant part of — - {Formatted Table

acCess

In the borough of North
Lincolnshire

In the borough of North East
Lincolnshire

In the borough of North East
Lincolnshire

In the borough of North East
Lincolnshire

In the borough of North East
Lincolnshire

In the borough of North East
Lincolnshire

In the borough of North East
Lincolnshire

In the county of Lincolnshire

In the borough of North East
Lincolnshire

Humber Road

Manby Road — A1173

Road

Mill Lane

Habrough Road,
Immingham (B1210)

Roxton Road

Keelby Road

Riby Road

Wells Road

Lay-By on Barton
Street (A18)
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Works for the installation, use,
maintenance and restoration of
temporary access at point marked 1-
AE as shown on sheet 1 of the access
and rights of way plans.

Works for the installation, use,
maintenance and restoration of
temporary access at point marked 1-
AH as shown on sheet 1 of the access
and rights of way plans

Works for the installation, use,
maintenance and restoration of
temporary access at points marked 3-
AA and 3-AB as shown on sheet 3 of
the access and rights of way plans.
Works for the installation, use,
maintenance and restoration of
temporary access at points crossing
marked 3-AB and 3-AC as shown on
sheet 3 of the access and rights of way
plans.

Works for the installation, use,
maintenance and restoration of
temporary access at points marked 5-
AA and 5-AB as shown on sheet 5 of
the access and rights of way plans.
Works for the installation, use,
maintenance and restoration of
temporary access at points marked 6-
AB and 7-AA as shown on sheet 7 of
the access and rights of way plans.
Works for the installation, use,
maintenance and restoration of
temporary access at points marked 8-
AA and 8-AB as shown on sheet 8 of
the access and rights of way plans.
Works for the installation, use,
maintenance and restoration of
temporary access at points marked 8-
AC and 8-AD as shown on sheet 8 of
the access and rights of way plans.
Works for the installation, use,
maintenance and restoration of




In the borough of North East
Lincolnshire

In the borough of North East
Lincolnshire

In the borough of North East
Lincolnshire

In the borough of North East
Lincolnshire

In the borough of North East
Lincolnshire

In the borough of North East
Lincolnshire

In the borough of North East

Lincolnshire

In the county of Lincolnshire

In the county of Lincolnshire

In the county of Lincolnshire

In the county of Lincolnshire

A46 Road

Old Main Road

Barton Street (A18)

Barton Street (A18)

Beelsby Road

Brigsley Road

Thoroughfare

Grainsby Lane

White Road

Main Road (A16)

Station Road

7

temporary access at point marked 9-
AA as shown on sheet 9 of the access
and rights of way plans.

Works for the installation, use,
maintenance and restoration of
temporary access at points marked 11-
AA and 11-AD as shown on sheet 11
of the access and rights of way plans.
Works for the installation, use,
maintenance and restoration of
temporary access at points marked 11-
AB and 11-AC as shown on sheet 11
of the access and rights of way plans.
Works for the installation, use,
maintenance and restoration of
temporary access at point marked 12-
AA as shown on sheet 12 of the
access and rights of way plans.

Works for the installation, use,
maintenance and restoration of
temporary access at point marked 13-
AA as shown on sheet 13 of the
access and rights of way plans.

Works for the installation, use,
maintenance and restoration of
temporary access at points marked 13-
AB and 13-AC as shown on sheet 13
of the access and rights of way plans.
Works for the installation, use,
maintenance and restoration of
temporary access at points marked 15-
AA and 15-AB as shown on sheet 15
of the access and rights of way plans.
Works for the installation, use,
maintenance and restoration of
temporary access at points marked 16-
AA and 16-AB as shown on sheet 16
of the access and rights of way plans.
Works for the installation, use,
maintenance and restoration of
temporary access at points marked 17-
AA and 18-AA as shown on sheet 18
of the access and rights of way plans.
Works for the installation, use,
maintenance and restoration of
temporary access at points marked 19-
AA and 19-AB as shown on sheet 19
of the access and rights of way plans.
Works for the installation, use,
maintenance and restoration of
temporary access at points marked 20-
AC and 20-AD as shown on sheet 20
of the access and rights of way plans.
Works for the installation, use,
maintenance and restoration of
temporary access at points marked 21-



In the district of East Lindsey

In the district of East Lindsey

In the district of East Lindsey

In the district of East Lindsey

In the district of East Lindsey

In the district of East Lindsey

In the district of East Lindsey

In the district of East Lindsey

In the district of East Lindsey

In the district of East Lindsey

In the district of East Lindsey

Pear Tree Lane

Ings Lane

Fotherby Road

AA and 21-AB as shown on sheet 21
of the access and rights of way plans.
Works for the installation, use,
maintenance and restoration of
temporary access at points marked 21-
AC and 21-AD as shown on sheet 21
of the access and rights of way plans.
Works for the installation, use,
maintenance and restoration of
temporary access at points marked 23-
AA and 23-AB as shown on sheet 23
of the access and rights of way plans.
Works for the installation, use,
maintenance and restoration of
temporary access at points marked 23-
AC and 23-AD as shown on sheet 23
of the access and rights of way plans.

Brackenborough Road Works for the installation, use,

Louth Road

Louth Road

Mill Hill Way

Red Leas Lane

Marsh Lane

Pick Hill Lane

Pick Hill Lane
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maintenance and restoration of
temporary access at points marked 24-
AC and 24-AD as shown on sheet 24
of the access and rights of way plans.
Works for the installation, use,
maintenance and restoration of
temporary access at points marked 25-
AA and 26-AA as shown on sheet 26
of the access and rights of way plans.
Works for the installation, use,
maintenance and restoration of
temporary access at points marked 27-
AA and 27-AB as shown on sheet 27
of the access and rights of way plans.
Works for the installation, use,
maintenance and restoration of
temporary access at points marked 27-
AC and 27-AD as shown on sheet 27
of the access and rights of way plans.
Works for the installation, use,
maintenance and restoration of
temporary access at points marked 28-
AA, 28-AB, 28-AC, 28-AD and 28-

AE as shown on sheet 28 of the access
and rights of way plans.

Works for the installation, use,
maintenance and restoration of
temporary access at points marked 28-
AF and 28-AG as shown on sheet 28
of the access and rights of way plans.
Works for the installation, use,
maintenance and restoration of
temporary access at points marked 28-
AH and 28-Al as shown on sheet 28

of the access and rights of way plans.
Works for the installation, use,
maintenance and restoration of
temporary access at points marked 29-



AA and 29-AB as shown on sheet 29
of the access and rights of way plans.
In the district of East Lindsey Manby Middlegate Works for the installation, use,
maintenance and restoration of
temporary access at points marked 30-
AA, 30-AB, 30-AC and 30-AD as
shown on sheet 30 of the access and
rights of way plans.
In the district of East Lindsey Lordship Road Works for the installation, use,
maintenance and restoration of
temporary access at points marked 31-
AA and 31-AB as shown on sheet 31
of the access and rights of way plans.
In the district of East Lindsey Mill Road Works for the installation, use,
maintenance and restoration of
temporary access at points marked 34-
AA and 34-AB as shown on sheet 34
of the access and rights of way plans.
In the district of East Lindsey Mablethorpe Road Works for the installation, use,
maintenance and restoration of
temporary access at points marked 34-
AC, 34-AD, 35-AA and 35-AB A as
shown on sheet 35 of the access and
rights of way plans.

SCHEDULE 5 Article 11
Public rights of way to be temporarily restricted

(1) Area (2) Public right of (3) Description of temporary stopping - ’{Formatted Table
way up etc.

In the borough of North North Lincolnshire/ Temporary closure with diversion

Lincolnshire SKIL 91A provided between points marked 1-PA

and 1-PB as shown on sheet 1 of the
access and rights of way plans.

In the borough of North East Habrough/11 Temporary closure with diversion

Lincolnshire provided between points marked 3-PA
and 3-PB as shown on sheet 3 of the
access and rights of way plans.

In the borough of North East Habrough/11 Temporary closure with diversion

Lincolnshire provided between points marked 3-PC
and 3-PD as shown on sheet 3 of the
access and rights of way plans.

In the borough of North East Habrough/4 Temporary closure with diversion

Lincolnshire provided between points marked 6-PA
and 6-PB as shown on sheet 6 of the
access and rights of way plans.

In the borough of North East Aylesby/116 Temporary closure with diversion

Lincolnshire provided between points marked 9-PA
and 9-PB as shown on sheet 9 of the
access and rights of way plans.

In the borough of North East Aylesby/130 Temporary closure with diversion

Lincolnshire provided between points marked 10-PA
and 10-PB as shown on sheet 10 of the
access and rights of way plans.
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In the borough of North East
Lincolnshire

In the borough of North East
Lincolnshire

In the borough of North East
Lincolnshire

In the borough of North East
Lincolnshire

In the borough of North East
Lincolnshire

In the borough of North East
Lincolnshire

In the borough of North East
Lincolnshire

In the borough of North East
Lincolnshire

In the borough of North East
Lincolnshire

In the borough of North East
Lincolnshire

In the borough of North East
Lincolnshire

In the county of Lincolnshire

In the county of Lincolnshire

In the county of Lincolnshire

Laceby/119

Irby Upon
Humber/16la

Irby Upon
Humber/124

Barnoldby Le
Beck/94

Ashby cum
Fenby/81

Ashby cum
Fenby/82

Ashby cum
Fenby/85

Ashby cum
Fenby/85

Ashby cum
Fenby/85

Ashby cum
Fenby/86

Ashby cum
Fenby/87

NTho 113/1

Utte 78/1

Utte 83/1
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Temporary closure with diversion
provided between points marked 11-PA
and 11-PB as shown on sheet 11 of the
access and rights of way plans.
Temporary closure with diversion
provided between points marked 11-PC
and 11-PD as shown on sheet 11 of the
access and rights of way plans.
Temporary closure with diversion
provided between points marked 12-PA
and 12-PB as shown on sheet 12 of the
access and rights of way plans.
Temporary closure with diversion
provided between points marked 13-PA
and 13-PB as shown on sheet 13 of the
access and rights of way plans.
Temporary closure with diversion
provided between points marked 15-PA
and 15-PB as shown on sheet 15 of the
access and rights of way plans.
Temporary closure with diversion
provided between points marked 15-PA
and 15-PB as shown on sheet 15 of the
access and rights of way plans.
Temporary closure with diversion
provided between points marked 15-PA
and 15-PB as shown on sheet 15 of the
access and rights of way plans.
Temporary closure with diversion
provided between points marked 15-PC
and 15-PD as shown on sheet 15 of the
access and rights of way plans.
Temporary closure with diversion
provided between points marked 16-PA
and 16-PB as shown on sheet 16 of the
access and rights of way plans.
Temporary closure with diversion
provided between points marked 16-PA
and 16-PB as shown on sheet 16 of the
access and rights of way plans.
Temporary closure with diversion
provided between points marked 17-PA
and 17-PB as shown on sheet 17 of the
access and rights of way plans.
Temporary closure with diversion
provided between points marked 19-PA
and 19-PB as shown on sheet 19 of the
access and rights of way plans.
Temporary track/pathway closure with
diversion provided to all
traffic/pedestrian between points
marked 22-PA and 22-PB as shown on
sheet 22 of the access and rights of way
plans.

Temporary track/pathway closure with
diversion provided to all



traffic/pedestrian between points
marked 22-PA and 22-PB as shown on
sheet 22 of the access and rights of way
plans.

In the county of Lincolnshire Utte 83/1 Temporary closure with diversion
provided between points marked 22-PA
and 22-PC as shown on sheet 22 of the
access and rights of way plans.

In the county of Lincolnshire Utte 83/2 Temporary closure with diversion
provided between points marked 22-PA
and 22-PC as shown on sheet 22 of the
access and rights of way plans.

In the county of Lincolnshire LGri 77/1 Temporary closure with diversion
provided between points marked 24-PA
and 24-PB as shown on sheet 24 of the
access and rights of way plans.

In the county of Lincolnshire NCoc 68/1 Temporary closure with diversion
provided between points marked 26-PA
and 26-PB as shown on sheet 26 of the
access and rights of way plans.

In the county of Lincolnshire GayM 193/1 Temporary closure with diversion
provided between points marked 31-PA
and 31-PB as shown on sheet 31 of the
access and rights of way plans.

In the county of Lincolnshire ThSH 250/2 Temporary closure with diversion
provided between points marked 34-PA
and 34-PB as shown on sheet 34 of the
access and rights of way plans.

In the county of Lincolnshire ThSH 249/1 Temporary closure with diversion
provided between points marked 34-PC
and 34-PD as shown on sheet 34 of the
access and rights of way plans.

SCHEDULE 6 Article 32
Land of which only temporary possession may bertake

PART 1
Land of which only temporary possession may bertake
(1) Area (2) Number of (3) Purpose for which temporary(4) Relevant part- - {Formatted Table
plot shown on possession may be taken of authorised
land plans development
In the 1/25, 1/27, 1/29, Temporary use as a working area. Work Nos. 2A
borough of 1/30, 1/34 and 2B
North
Lincolnshire
In the 4/1, 412, 413, 4/4, Temporary use as a construction Work Nos.7, 7A,
borough of 4/5, 4/6, 417, 4/8, compound and working area. 7B
North East 4/9, 4/10, 4/11,
Lincolnshire  4/12, 4/13, 4/14,
4/15
In the 6/1, 6/2 Temporary use as a construction Work No. 9A
borough of access.
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North East
Lincolnshire
In the county
of
Lincolnshire
In the
borough of
North East
Lincolnshire
In the
borough of
North East
Lincolnshire
In the
borough of
North East
Lincolnshire
In the
borough of
North East
Lincolnshire
In the
borough of
North East
Lincolnshire
In the
borough of
North East
Lincolnshire
In the county
of
Lincolnshire
In the county
of
Lincolnshire
In the county
of
Lincolnshire
In the county
of
Lincolnshire
In the county
of
Lincolnshire
In the county
of
Lincolnshire
In the county
of
Lincolnshire
In the county
of
Lincolnshire
In the county
of
Lincolnshire

9/1, 9/3, 9/6

9/13

11/10, 11/12

12/6, 12/8, 13/1,
13/2.13/3

13/6

14/3, 14/4, 14/5

16/9

20/6, 20/7, 20/9

20/10, 20/11,
20/13, 20/14

2414, 24/5

2416, 2417

28/7, 28/9,
28/10,28/11

29/3, 29/4, 29/5,
29/7

30/3, 30/4, 30/5

30/13,30/14,
30/15

35/2, 35/3, 35/4,
35/6

Temporary use as a construction
access.

Temporary use as a construction

access.

Temporary use as a construction
access.

Temporary use as a construction
compound and working area.

Temporary use as a construction
access.

Temporary use as a construction
access.

Temporary use as a construction
access.

Temporary use as a construction
access.

Temporary use as a construction
access.

Temporary use as a construction
access.

Temporary use as a construction
access.

Temporary use as a construction
access.

Temporary use as a construction
access.

Temporary use as a construction
access.

Temporary use as a construction
access.

Temporary use as a construction
access.
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Work No. 12A

Work No. 12B

Work No. 15A

Work Nos. 16A,
16B, 16C

Work No. 17B

Work No. 18A

Work No. 21C

Work No. 25A

Work No. 25B

Work No. 29A

Work No. 29B

Work No. 34B

Work No. 34C

Work No. 36A

Work No. 36D

Work No. 41A



In the county 35/9, 35/10, Temporary use as a construction Work No. 42B
of 35/11 access.

Lincolnshire

In the county 35/42, 36/1 Temporary use as a construction Work No.47

of compound and working area.

Lincolnshire

In the county  36/9, 36/10 Temporary use as a working area.  Work Nos. 48C
of and 48D
Lincolnshire

SCHEDULE 7 Article 24
Land in which only new rights etc., may be acquired
(1) Number of plot (2) Purpose for which rights may be acquired - {Formatted Table
shown on land
plans
1/43, 35/20, 35/24, Rights for the purposes of the construction, itetiain, operation,
35/30, 35/34, maintenance and decommissioning of the authorisedldpment to—

35/36, 36/3, 36/4,
36/5, 36/6, 36/7,
36/11

(@) pass and re-pass with or without vehicles, planbachinery,
apparatus, equipment and materials for the purpo$daying
down, installing, adjusting, altering, constructingusing,
maintaining, repairing, renewing, inspecting, reimgv and
replacing the authorised development, the inspectiesting,
maintenance, renewal, upgrading, replacement andva of the
pipeline and connection into any adjacent pipetind associated
works, to take plant and equipment on to adjoitémgl;

(b) make such investigations in or on the Land whichrisillary for
the purposes of exercise of the rights;

(c) construct, use, maintain and improve a permaneahmef access
including visibility splays, and retain, maintastraighten, widen,
repair, alter, upgrade and use existing accessesofdr the
purposes of accessing the Land, adjoining lanchigtuvay;

(d) place and use plant, machinery, structures and demp
structures within the Land, and to erect temposagnage and
provide measures for the benefit of public and qramnsl safety;

(e) fell, lop or cut, coppice wood, uproot trees or deesl or shrubs
which now or hereafter may be standing on the Land;

(f) repair, improve, renew, remove, relocate and plamees,
woodland, shrubs, hedgerows, seeding and otherogical
measures together with the right to maintain, insp@d replant
such trees, shrubs and landscaping;

(g) install, execute, implement, retain, repair, imgrowenew,
relocate, maintain and carry out mitigation, maiatece,
remediation works for environmental or ecologicatigation or
enhancement works, including temporary works foris@o
alleviation measures and the installation of terapobarriers for
the protection of fauna;

(h) erect and remove temporary fencing, gates, wallsjdys or other
means of enclosure; and

() [lay out temporary paths and bridleways for publise uas
temporary diversions for public rights of way whiate interfered
with during any period in which construction, maimance, repair
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or renewal decommissioning is being carried out. _ - - Comment [ERR11]:

A restrictive covenant over the Land for the bengfthe remainder of the High impact [a00010] This paragraph
Order land to: is followed by an invalid sequence of

styles and/or character styles
(a) prevent anything being done which may interferehviiee flow
and passage of carbon dioxide along the pipeline or
telecommunications through the cables ancillarhéopipeline, or
support for the authorised development;

(b) prevent anything to be done in or upon the Landamy part
thereof for the purpose of the erection of any dings or
construction erection or works of any kind (inchgli the
foundations or footings thereto);

(c) prevent the planting or growing within the Land afy trees,
shrubs or underwood without the consent in writiofy the
undertaker (such consent not to be unreasonabljheld or
delayed provided that the proposed trees, shrubsnderwood
would not cause damage to the relevant part ofatltborised
development nor make it materially more difficuttexpensive to
access the relevant part of the authorised devednpand

(d) prevent carrying out operations or actions (inalgdibut not
limited to blasting and piling) which may obstruatterrupt, or
interfere with the exercise of the rights or dam#ue authorised
development.

1/52, 1/55, 1/56,  The right to enter and remain upon the land forptingoses of the
1/62, 1/63, 1/65,  construction, operation, maintenance and decomonisgj of the
1/66, 10/8, 10/9,  authorised development and to—

10/13, 10/14, (a) install, construct, maintain, use, improve, cleamspair, replace
10/15, 10/16, 16/7, and remove cables, conduits, service media andciasso
16/8, 25/8, 25/9, apparatus that are used for the purposes of tréirsgmior

26/1, 35/24, 35/25, distributing electricity and communications withtmat part of the

35/26, 35/27, land over which the new rights are acquired
35/28, 35/29, . . . .
35/32, 35/39, (b) pass and re-pass with or without vehicles, planachimery,

35/40, 35/41, 36/2 apparatus, equipment and materials for the purpo$daying
down, installing, adjusting, altering, constructingusing,
maintaining, repairing, renewing, inspecting, remgv and
replacing cables, conduits, service media and agedcapparatus
as part of the authorised development;

(c) make such investigations in or on the Land whichrisillary for
the purposes of exercise of the rights;

(d) place and use plant, machinery, structures and demp
structures within the Land, and to erect temposagnage and
provide measures for the benefit of public and qransl safety;

(e) fell, lop or cut, coppice wood, uproot trees or deesl or shrubs
which now or hereafter may be standing on the Land;

(f repair, improve, renew, remove, relocate and plamees,
woodland, shrubs, hedgerows, seeding and otherogical
measures together with the right to maintain, insp@d replant
such trees, shrubs and landscaping;

(g) install, execute, implement, retain, repair, imgowenew,
relocate, maintain and carry out mitigation, maiaiece,
remediation works for environmental or ecologicatigation or
enhancement works, including temporary works foris@o
alleviation measures and the installation of terapobarriers for
the protection of fauna;
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(h)
@

erect and remove temporary fencing, gates, wadlsjdrs or other
means of enclosure; and

lay out temporary paths and bridleways for publise uas
temporary diversions for public rights of way whiate interfered
with during any period in which construction, m&imance, repair
or renewal decommissioning is being carried out.

A restrictive covenant over the Land for the bergffthe remainder of the
Order land to:

(@)

(b)

(©

(d)

prevent anything being done which may interferenviiee flow

and passage of carbon dioxide along the pipeline or

telecommunications through the cables ancillarhéopipeline, or
support for the authorised development;

prevent anything to be done in or upon the Landamy part
thereof for the purpose of the erection of any dinds or
construction erection or works of any kind (inchgli the
foundations or footings thereto);

prevent the planting or growing within the Land afy trees,
shrubs or underwood without the consent in writiofy the
undertaker (such consent not to be unreasonablyheld or
delayed provided that the proposed trees, shrubsnderwood
would not cause damage to the relevant part ofatltborised
development nor make it materially more difficuttexpensive to
access the relevant part of the authorised devednfrand

prevent carrying out operations or actions (inalgdibut not
limited to blasting and piling) which may obstrugtterrupt, or
interfere with the exercise of the rights or dam#ue authorised
development.

36/12, 36/13, The right to enter and remain upon the land forptingoses of the
36/14, 36/15, operation, maintenance and decommissioning ofutieased
36/16 development and to—

(@)

(b)

(©

(d)

use, maintain, repair, renew, upgrade, inspectesucleanse, re-
lay, divert, make safe, make incapable of operatieplace and
remove the existing pipeline together with ancillaquipment
including cathodic protection;

enter and be upon that part of the land over wittiehnew rights
are acquired and remain with or without all necesgaant,
vehicles, machinery, materials, drilling fluids, papatus and
equipment for the purposes of using, maintainingpairing,
renewing, upgrading, inspecting, surveying, cleamsre-laying,
diverting, making safe, making incapable of operatireplacing
and removing the pipeline and ancillary equipmentirtclude
cathodic protection;

retain and use the existing pipeline and ancileyipment within
that part of the land over which the new rightsaaquired for the
purpose of the transmission of carbon dioxide amdatsociated
purposes;

place and use apparatus, materials (including nggttrackways,
hard standing and other material in connection wihstruction
of haul and access roads and storage areas), ptachinery,

trench  shuttering, temporary structures and welfare

accommodation for the maintenance, repairing, rémgw
upgrading, inspecting, removal and replacing of ghgeline and
ancillary equipment to include cathodic protectwithin that part
of the land over which the new rights are acquiradd to
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(e)

®

(9)

(h)

0

(k)

o

(m)

(n)

construct, lay down, use and remove temporary hadl access
roads, trackways, matting and other suitable natgrincluding
for any necessary temporary bridging of statutongartakers’
apparatus, other apparatus, conduits, watercoudiehies and
drains; and to effect access to the highway;

install, keep, maintain, replace, renew and renmpeline marker
posts, test posts and aerial markers within that gathe land
over which the new rights are acquired, to identify location of
the pipeline (subject to the undertaker seekirigaate the marker
posts so as to minimise interference with the oilsrerture use
and operations within the land);

fell, lop, prune or cut trees, shrubs or hedgessorove roots of
trees, hedges or shrubs within that part of thd tarer which the
new rights are acquired for the purposes of usingintaining,
repairing, renewing, upgrading, inspecting, sumgyicleansing,
re-laying, diverting, making safe, making incapabfeoperation,
replacing and removing the pipeline and ancillayyipment;

use, inspect, modify, maintain, adjust, alter, suppenew, repair,
improve, extend, test or cleanse and to connedb iexisting
drainage, watercourses, sewers or culverts andatmage water
flows in existing drains, watercourses and culverisluding by
way of damming and overpumping within that parttioé land
over which the new rights are acquired,;

alter, re-lay, maintain, adjust or remove existpiges, cables or
conduits or service media and associated appafatakiding

apparatus of statutory undertakers) within that pdrthe land
over which the new rights are acquired;

install, construct, maintain, use, improve, cleamspair, replace
and remove new pipes, cables, conduits, serviceiamadd
associated apparatus that are used for the purpbsesismitting
or distributing electricity, communications, carbdioxide, gas,
oil, water supply, sewerage and drainage (includipparatus of
statutory undertakers) within that part of the laveir which the
new rights are acquired;

erect, maintain and remove temporary fencing fte safety and
to create, retain and remove temporary secure waykgpounds
within that part of the land over which the newhtigjare acquired;

remove fences, hedges, gates or other barrieraglany period
during which laying down, construction, installatjoadjusting,
altering, testing, maintaining, repairing, renewingpgrading,
cleansing, relaying, diverting, making safe, makingapable of
operation, replacing and removing the pipeline amtillary
equipment to include cathodic protection (subjextthie prior
erection of any temporary stock proof fencing aseiasonably
required and the replacement, replanting or reatastent of
fences, hedges or other barriers following the @serof the new
rights);

install, maintain, use, inspect, modify, improveljust, repair,
replace, extend, test, cleanse and remove temposmy
permanent drainage;

carry out environmental surveys, mitigation worksintenance
and enhancement works within that part of the lavet which the
new rights are acquired;

enter for the purposes of intrusive surveys inaigdfor site
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(0)
(P)
|

investigation and environmental surveys, makingbofeholes,
trial pits and archaeological trenches, auger batapling and the
taking of soil and other samples, and to reinstihéeland to its
condition prior to commencement of such works;

benefit from continuous vertical and lateral suppfor the
pipeline and associated apparatus; and

Ierect temporary signage and provide measures foefibeof

A restrictive covenant over the Land for the berafthe remainder of thg\\
Order land to:

(@)
(b)

(©

(d)

(e)

()

(9)

(h)

prevent any activity being undertaken on the Larniciv would
interfere with the vertical or lateral support bétpipeline;

prevent anything being done which may interferenviiee flow
and passage of carbon dioxide along the pipeline
telecommunications through the cables ancillarhéopipeline, or
support for the authorised development;

prevent anything to be done in or upon the Lanchmy part
thereof for the purpose of the erection of any dings or
construction erection or works of any kind (inclgli the
foundations or footings thereto);

prevent anything to be done by way of hard surfpahthe Land
with concrete of any kind or with any other matena surface
whatsoever without the consent in writing of thelemaker (such
consent not to be unreasonably withheld or delaifedhe
proposed surfacing would not cause damage to meigaat of the
authorised development nor make it materially naifécult or
expensive to maintain the authorised development);

prevent anything to be done by way of mole drainiog
excavation of any kind in the Land nor any act@stivhich would
alter, increase or decrease ground cover or sweéldein any
manner whatsoever without the consent in writing tbg
undertaker save as are reasonably required forcudignial
activities (being ploughing to no deeper than 0.fon the
purposes of arable farming);

prevent the planting or growing within the Land afy trees,
shrubs or underwood without the consent in writiofy the
undertaker (such consent not to be unreasonabligheld or
delayed provided that the proposed trees, shrubsnderwood
would not cause damage to the relevant part ofatltborised
development nor make it materially more difficuttexpensive to
access the relevant part of the authorised devednfm

prevent, without the written consent of the undemta the
carrying out operations or actions (including bt timited to
blasting and piling) which may obstruct, interrupt, interfere
with the exercise of the rights or damage the aigbed
development; and

prevent any activity which would in the reasonatyhénion of the
undertaker result in the disturbance of the dranagprks,
ecological mitigation areas or areas of habitaative including
any ploughing or grazing without the prior writteansent of the
undertaker
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SCHEDULE 8 Articles 24

Modification of compensation and compulsory purehasactments for
creation of new rights

Compensation enactments

1. The enactments for the time being in force witbpeet to compensation for the compulsory
purchase of land apply, with the necessary modifina as respects compensation, in the case of a
compulsory acquisition under this Order of a righthe creation of a new right or imposition of a
restrictive covenant as they apply as respects ensgtion for the compulsory purchase of land
and interests in land.

2. Without limitation on the scope of paragraph le 961 Act has effect subject to the
following modification-

For section (5A) (relevant valuation date) of tl96 1 Act substitute—
“(5A) If—
(&) the acquiring authority enters on land for theposes of exercising a right in
pursuance of a notice of entry under section 14{1he Compulsory Purchase Act

1965 (as modified by paragraph 4(5) of Schedule ¢he Viking CCS Carbon
Dioxide Pipeline Order 202[]).

(b) the acquiring authority is subsequently reqlirey a determination under
paragraph 12 of Schedule 2A to the Compulsory Ragelct 1965 (as substituted
by paragraph 4(8) of Schedule 9 to the Viking CG8bGn Dioxide Pipeline Order
202[¢]) to acquire an interest in the land; and

(c) the acquiring authority enters on and takes@esion of that land, the authority is

deemed for the purposes of sub-section (3)(a) te katered on that land when it
entered on that land for the purpose of exercigiagright.

(1) Without limitation on the scope of paragraph {the Land Compensation Act 19@B(
has effect subject to the modifications set owib-paragraph (2).

(2) In section 44(1) (compensation for injuriougeafion), as it applies to compensation
for injurious affection under section 7 (measureompensation in case of severance) of
the 1965 Act as substituted by paragraph 4(3)iefSkhedule—

(a) for “land is acquired or taken from” substitti&eright or restrictive covenant over
land is purchased from or imposed on”; and

(b) for “acquired or taken from him” substitute ‘@which the right is exercisable or
the restrictive covenant enforceable.”

Application of Part 1 of the 1965 Act

3—(1) Part 1 (compulsory purchase under Acquisitibhand Act of 1946) of the 1965 Act, as
applied by section 125 (application of compulsocguasition provisions) of the 2008 Act (and
modified by article 30 (modification of Part 1 dfet 1965 Act)) to the acquisition of land under
article 22 (compulsory acquisition of land), applte the compulsory acquisition of a right by the
creation of a new right, or to the imposition afstrictive covenant under article 24 (compulsory
acquisition of rights and restrictive covenants)—

(a) with the modifications specified in sub-paragra®)and
(b) with such other modifications as may be necessary.
(2) The modifications referred to in sub-paragraphafg)as follows.

(8) 1973 c.26.
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(3) References in the 1965 Act to land are, in the gmpate contexts, to be read (according to
the requirements of the particular context) asrrigfig to, or as including references to—

(a) the right acquired or to be acquired, or the retstm imposed or to be imposed; or

(b) the land over which the right is or is to be exsabie, or the restriction is or is to be
enforceable.

(4) For section 7 (measure of compensation in casevairance) of the 1965 Act substitute—

“7.In assessing the compensation to be paid by theiraxg authority under this Act,
regard must be had not only to the extent (if dayyhich the value of the land over which
the right is to be acquired or the restrictive ctau# is to be imposed is depreciated by the
acquisition of the right or the imposition of thevenant but also to the damage (if any) to
be sustained by the owner of the land by reasoitsafeverance from other land of the
owner, or injuriously affecting that other land thye exercise of the powers conferred by
this or the special Act.”

(5) The following provisions of the 1965 Act (which tgtahe effect of a deed poll executed in
various circumstances where there is no conveybngeersons with interests in the land), that is
to say—

(a) section 9(4) (failure by owners to convey);

(b) paragraph 10(3) of Schedule 1 (owners under indypac

(c) paragraph 2(3) of Schedule 2 (absent and untragedrs); and
(d) paragraphs 2(3) and 7(2) of Schedule 4 (common);land

are modified so as to secure that, as against meith interests in the land which are expressed
to be overridden by the deed, the right which iss¢éocompulsorily acquired or the restrictive
covenant which is to be imposed is vested absglirighe acquiring authority.

(6) Section 11 (powers of entry) of the 1965 Act is ified so as to secure that, where the
acquiring authority has served notice to treateispect of any right or restriction, as well as the
notice of entry required by sub-section (1) of tlsaiction (as it applies to a compulsory
acquisition), it has power, exercisable in equimtleircumstances and subject to equivalent
conditions, to enter for the purpose of exercighmag right or enforcing that restrictive covenant;
and sections 11Aj (powers of entry: further notices of entry), 1bB(counter-notice requiring
possession to be taken on specified date), 12 {om@sed entry) and 13 (refusal to give
possession to acquiring authority) of the 1965 aketmodified correspondingly.

(7) Section 20 (tenants at will, etc.) of the 1965 Applies with the modifications necessary to
secure that persons with such interests in laratesentioned in that section are compensated in
a manner corresponding to that in which they wdaddcompensated on a compulsory acquisition
under this Order of that land, but taking into agtoonly the extent (if any) of such interference
with such an interest as is actually caused, etyfito be caused, by the exercise of the righber t
enforcement of the restrictive covenant in question

(8) Section 22 (interests omitted from purchase) oflid@5 Act as modified by article 32(4) is
also modified so as to enable the acquiring authami circumstances corresponding to those
referred to in that section, to continue to betksatito exercise the right acquired, subject to
compliance with that section as respects compeamsati

(9) For Schedule 2A of the 1965 Act substitute—

(@) Section 11A was inserted by section 186(3) ofHbesing and Planning Act 2016 (c.22).
(b) Section 11B was inserted by section 187(2) oftheve Act.
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“SCHEDULE 2A Section 8
Counter-notice requiring purchase of land not itigeoto treat

Introduction

1. This Schedule applies where an acquiring authegtyes a notice to treat in respect of
a right over, or a restrictive covenant affectitige whole or part of a house, building or
factory and have not executed a general vestintadgion under section 4 (execution of
declaration) of the 1981 Act as applied by arti@@e (application of the 1981 Act) of the
Viking CCS Carbon Dioxide Pipeline Order 202[¢] riespect of the land to which the
notice to treat relates.

(2) But see article 31 (acquisition of subsoil}twé Viking CCS Carbon Dioxide Pipeline
Order 202[+] which excludes the acquisition of saibsnly from this Schedule.

(3) In this Schedule, “house” includes any parigamden belonging to a house.

Counter-notice requiring purchase of land

2. A person who is able to sell the house, buildingastory (“the owner”) may serve a
counter-notice requiring the acquiring authority gorchase the owner’s interest in the
house, building or factory.

3. A counter-notice under paragraph 3 must be sewiltin the period of 28 days
beginning with the day on which the notice to tngat served.

Response to counter-notice

4. On receiving a counter-notice, the acquiring arithonust decide whether to—
(&) withdraw the notice to treat;
(b) accept the counter-notice; or
(c) refer the counter-notice to the Upper Tribunal.
5. The authority must serve notice of their decisionthe owner within the period of 3

months beginning with the day on which the countice is served (“the decision
period”).

6. If the authority decide to refer the counter-netic the Upper Tribunal they must do so
within the decision period.

7. 1f the authority do not serve notice of a decisidthin the decision period it is to be
treated as if it had served notice of a decisiowitbdraw the notice to treat at the end of
that period.

8. If the authority serve notice of a decision toegtcdhe counter-notice, the compulsory
purchase order and the notice to treat are to b#eet as if they included the owner’s
interest in the house, building or factory.

Determination by the Upper Tribunal
9.0n a referral under paragraph (6), the Upper T@bunust determine whether the
acquisition of the right or the imposition of thestrictive covenant would—

(@) in the case of a house, building or factoryyseamaterial detriment to the house,
building or factory; or

(b) in the case of a park or garden, seriouslycatiee amenity or convenience of the
house to which the park or garden belongs.

10. In making the determination, the Upper Tribunabtrtake into account—
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(@) the effect of the acquisition of the right e imposition of the covenant;

(b) the use to be made of the right or covenanpgsed to be acquired or imposed;
and

(c) if the right or covenant is proposed to be @eglior imposed for works or other
purposes extending to other land, the effect ofvthele of the works and the use
of the other land.

11.1f the Upper Tribunal determines that the acqiaisiof the right or the imposition of
the covenant would have either of the consequedessribed in paragraph 9, it must
determine how much of the house, building or factbe acquiring authority ought to be
required to take.

12.1f the Upper Tribunal determines that the acqgirduthority ought to be required to
take some or all of the house, building or factéhg compulsory purchase order and the
notice to treat are to have effect as if they idellithe owner’s interest in that land.

13—(1) If the Upper Tribunal determines that the adgg authority ought to be
required to take some or all of the house, buildinéactory, the acquiring authority may at
any time within the period of six weeks beginninghwthe day on which the Upper
Tribunal makes its determination withdraw the netic treat in relation to that land.

(2) If the acquiring authority withdraws the notitetreat under this paragraph it must
pay the person on whom the notice was served cosagien for any loss or expense
caused by the giving and withdrawing of the notice.

14. Any dispute as to the compensation is to be déteahby the Upper Tribunal.”

SCHEDULE 9 Article 42
Protective provisions

PART 1
Protection for electricity, gas, water and sewenagdertakers

1.The provisions of this Part have effect unlessentfse agreed in writing between the
undertaker and the utility undertaker in question.

2. In this Part—

“alternative apparatus” means alternative apparmdesjuate to enable the utility undertaker in
question to fulfil its statutory functions in a nmeam no less efficient than previously;

“apparatus” means—

(@) in the case of a utility undertaker within paradrgjp) of the definition of that term,
electric lines or electrical plant (as definedhe Electricity Act 198%)), belonging to or
maintained by that licence holder;

(b) in the case of a utility undertaker within paradrdp) of the definition of that term, any
mains, pipes or other apparatus belonging to ontaimied by that gas transporter within
the meaning of Part 1 of the Gas Act 13866r the purposes of gas supply;

(c) in the case of a utility undertaker within paradrge) of the definition of that term,
mains, pipes or other apparatus belonging to ontaimied by that water undertaker for
the purposes of water supply; and

(8) 1989 c.29.
(b) 1986 c.44.
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(d) in the case of a utility undertaker within paradrdg) of the definition of that term—

(i) any drain or works vested in the sewerage underiak@er the Water Industry Act
19916@); and

(i) any sewer which is so vested or is the subjectroftice of intention to adopt given
under section 102(4) (adoption of sewers and dapasrks) of that Act or an
agreement to adopt made under section 104 (agréerteer@dopt sewer, drain or
sewerage disposal works, at future date) of thac

and includes a sludge main, disposal main (withimm rheaning of section 219 (general
interpretation) of that Act) or sewer outfall angdyananholes, ventilating shafts, pumps
or other accessories forming part of any such seivain or works,

and includes any structure in which apparatus is o be lodged or which gives or will give
access to apparatus;

“functions” includes powers and duties;

“in” in a context referring to apparatus or altdiwa apparatus in land includes a reference to
apparatus or alternative apparatus under, ovepan land,;

“plan” includes all designs, drawings, specificadp method statements, soil reports,
programmes, calculations, risk assessments and dwbaments that are reasonably necessary
properly and sufficiently to describe the workdtoexecuted; and

“utility undertaker” means—

(@) any licence holder within the meaning of Part thef Electricity Act 1989;

(b) a gas transporter within the meaning of Part hefGas Act 1986;

(c) awater undertaker within the meaning of the Whtdustry Act 1991; and

(d) a sewerage undertaker within the meaning of Pafttie Water Industry Act 1991,

for the area of the onshore works, and in relatioany apparatus, means the utility undertaker to
whom it belongs or by whom it is maintained.

On street apparatus and offshore works

3. This Part does not apply to apparatus in resdeshizh the relations between the undertaker
and the utility undertaker are regulated by thevisions of Part 3 (street works in England and
Wales) of the 1991 Act.

Acquisition of land

4. Regardless of any provision of this Order or aimgtshown on the land plans, the undertaker
must not acquire any apparatus otherwise than teeagent.

Removal of apparatus

5—(1) If, in the exercise of the powers conferredtbig Order, the undertaker acquires any
interest in any land in which any apparatus is gdlaor requires that the utility undertaker's
apparatus is relocated or diverted, that apparmatust not be removed under this Part, and any
right of a utility undertaker to maintain that apgtais in that land must not be extinguished until
alternative apparatus has been constructed andoigeration to the reasonable satisfaction of the
utility undertaker in question.

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to thetytilindertaker in question 28 days’ written notice
of that requirement, together with a plan of thekagroposed, and of the proposed position of the

(@) 1991 c.56.
(b) Section 104 was amended by section 42(3) of khedrand Water Management Act 2010 (c.29).
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alternative apparatus to be provided or construaad in that case (or if in consequence of the
exercise of any of the powers conferred by thise@ utility undertaker reasonably needs to
remove any of its apparatus) the undertaker mubjest to sub-paragraph (3), afford to the utility

undertaker the necessary facilities and rightdHerconstruction of alternative apparatus in other
land of the undertaker and subsequently for thexteaance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2) in the land in whioh alternative apparatus or part of such
apparatus is to be constructed, the utility undtertan question must, on receipt of a written
notice to that effect from the undertaker, as samreasonably possible use reasonable endeavours
to obtain the necessary facilities and rights i ldnd in which the alternative apparatus is to be
constructed.

(4) Any alternative apparatus to be constructed in lafrtthe undertaker under this Part must be
constructed in such manner and in such line oasiin as may be agreed between the utility
undertaker in question and the undertaker or iradefof agreement settled by arbitration in
accordance with article 48 (arbitration).

(5) The utility undertaker in question must, after @ilernative apparatus to be provided or
constructed has been agreed or settled by arbitrati accordance with article 48 (arbitration),
and after the grant to the utility undertaker of aach facilities and rights as are referred to in
sub-paragraph (2) or (3), proceed without unnecgsielay to construct and bring into operation
the alternative apparatus and subsequently to rerany apparatus required by the undertaker to
be removed under the provisions of this Part.

(6) Regardless of anything in sub-paragraph (5), ifuhdertaker gives notice in writing to the
utility undertaker in question that the undertaftesires itself to execute any work, or part of any
work, in connection with the construction or removhapparatus in any land of the undertaker,
that work, instead of being executed by the utilibdertaker, must be executed by the undertaker
without unnecessary delay under the superintenddéingizen, and to the reasonable satisfaction
of the utility undertaker.

(7) Nothing in sub-paragraph (6) authorises the unklertto execute the placing, installation,
bedding, packing, removal, connection or discoriorabf any apparatus, or execute any filling
around the apparatus (where the apparatus is haid trench) within 300 millimetres of the
apparatus.

Facilities and rights for alternative apparatus

6—(1) Where, in accordance with the provisions of fPart, the undertaker affords to a utility
undertaker facilities and rights for the construetand maintenance in land of the undertaker of
alternative apparatus in substitution for apparéduse removed, those facilities and rights must
be granted upon such terms and conditions as maagleed between the undertaker and the
utility undertaker in question or in default of agment settled by arbitration in accordance with
article 48 (arbitration).

(2) In settling those terms and conditions in respéeiternative apparatus to be constructed in
or along the authorised development, the arbitraiost—

(a) give effect to all reasonable requirements of thdeutaker for ensuring the safety and
efficient operation of the authorised developmentl dor securing any subsequent
alterations or adaptations of the alternative agiparthat may be required to prevent
interference with any proposed works of the undtertaand

(b) so far as it may be reasonable and practicableot@adin the circumstances of the
particular case, give effect to the terms and dmd, if any, applicable to the apparatus
constructed in or along the authorised projectbich the alternative apparatus is to be
substituted.

(3) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjeegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator ies®urable on the whole to the utility undertaker i
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question than the facilities and rights enjoyedtby respect of the apparatus to be removed and
the terms and conditions to which those faciliaesl rights are subject, the arbitrator must make
such provision for the payment of compensation H®y undertaker to that utility undertaker as

appears to the arbitrator to be reasonable haegard to all the circumstances of the particular
case.

Retained apparatus

7—(1) Not less than 28 days before starting the @ti@e of any works in, on or under any land
purchased, held, appropriated or used under tiderQhat are near to, or will or may affect, any
apparatus the removal of which has not been redjbiyethe undertaker under paragraph 5(2), the
undertaker must submit to the utility undertakegurestion a plan of the works to be executed.

(2) Those works must be executed only in accordanch thié plan submitted under sub-
paragraph (1) and in accordance with such reasemauirements as may be made in accordance
with sub-paragraph (3) by the utility undertakertfte alteration or otherwise for the protection of
the apparatus, or for securing access to it, amdtility undertaker is entitled to watch and ingpe
the execution of those works.

(3) Any requirements made by a utility undertaker urglgr-paragraph 7 must be made within a
period of 21 days beginning with the date on wtagilan under sub-paragraph is submitted to it.

(4) If a utility undertaker, in accordance with subgmmaph (3) and in consequence of the works
proposed by the undertaker, reasonably requiresetneval of any apparatus and gives written
notice to the undertaker of that requirement, tlevipions of this Part apply as if the removal of
the apparatus had been required by the undertakier paragraph 5(2).

(5) Nothing in this paragraph precludes the undertfken submitting at any time or from time
to time, but in no case less than 28 days befonemgencing the execution of any works, a new
plan instead of the plan previously submitted, hadng done so the provisions of this paragraph
apply to and in respect of the new plan.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case it must give to the utility undertakerquestion notice as soon as is reasonably
practicable and a plan of those works as soon asonably practicable subsequently and must
comply with sub-paragraph (2) in so far as is reabty practicable in the circumstances.

Expenses and costs

8—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to a
utility undertaker the reasonable expenses agrétdtine undertaker in advance and reasonably
incurred by that utility undertaker in, or in cowrtien with, the inspection, removal, alteration or
protection of any apparatus or the constructiomrf new apparatus which may be required in
consequence of the execution of any such workseaieterred to in paragraph 5(2).

(2) The value of any apparatus removed under the pomgof this Part must be deducted from
any sum payable under sub-paragraph (1), that \eding calculated after removal.

(3) If in accordance with the provisions of this Part—

(a) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typé,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whikxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by arbitration in etamoce with article 48 (arbitration) to be
necessary then, if such placing involves cost i@ tonstruction of works under this Part
exceeding that which would have been involved & #pparatus placed had been of the existing
type, capacity or dimensions, or at the existingtideas the case may be, the amount which apart
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from this sub-paragraph would be payable to thigyutindertaker in question by virtue of sub-
paragraph (1) must be reduced by the amount oettaass.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greater ttaength of existing apparatus must
not be treated as a placing of apparatus of grefiteensions than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole must be
treated as if it also had been agreed or had ledatermined.

(5) An amount which apart from this sub-paragraph wdaddpayable to a utility undertaker in
respect of works by virtue of sub-paragraph (1)triéighe works include the placing of apparatus
provided in substitution for apparatus placed nihi@n 7 years and 6 months earlier so as to
confer on the utility undertaker any financial bignley deferment of the time for renewal of the
apparatus in the ordinary course, is to be redbgetie amount which represents that benefit.

9—(1) Subject to sub-paragraph (2), if by reasoinazonsequence of the construction of any
such works referred to in paragraph 5(2) any daniageaused to any apparatus (other than
apparatus the repair of which is not reasonablessary in view of its intended removal for the
purposes of those works) or property of a utilidertaker, or there is any interruption in any
service provided, or in the supply of any goodsaby utility undertaker, the undertaker must—

(@) bear and pay the cost reasonably incurred by fiilay wndertaker in making good such
damage or restoring the supply; and

(b) make reasonable compensation to that utility uadtert for any other expenses, loss,
damages, penalty or costs incurred by the utilityartaker,
by reason or in consequence of any such damageoription.
(2) Nothing in sub-paragraph (1) imposes any liabiitythe undertaker with respect to—

(@) any damage or interruption to the extent that étisbutable to the act, neglect or default
of a utility undertaker, its officers, servantsntractors or agents; or

(b) any indirect or consequential loss of the operatoany third party (including but not
limited to loss of use, revenue, profit, contrgeduction, increased cost of working or
business interruption) arising from any such danwgsterruption.

(3) A utility undertaker must give the undertaker ressdne notice of any such claim or demand
and no settlement or compromise is to be made witth® consent of the undertaker and, if such
consent is withheld, the undertaker has the saldwtt of any settlement or compromise or of any
proceedings necessary to resist the claim or demand
Miscellaneous

10. Nothing in this Part affects the provisions of amyactment or agreement regulating the
relations between the undertaker and a utility wadter in respect of any apparatus in land
belonging to the undertaker on the date on which@nder is made.

PART 2
Protection for operators of electronic communiaaicode networks

11.The provisions of this Part have effect unlesstise agreed in writing between the
undertaker and the operator in question.

12.In this Part—
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“the 2003 Act” means the Communications Act 2@)3(

“electronic communications apparatus” has the sameaning as in the electronic
communications code;

“the electronic communications code” has the sareanimg as in section 13§((application
of the electronic communications code) of the 2868

“electronic communications code network” means—

(@) so much of an electronic communications networknbastructure system provided by
an electronic communications code operator astiexauded from the application of the
electronic communications code by a direction ursgetion 106 of the 2003 Act; and

(b) an electronic communications network which the wtader is providing or proposing to
provide;

“electronic communications code operator” meansees@n in whose case the electronic
communications code is applied by a direction ursgetion 106 of the 2003 Act;

“infrastructure system” has the same meaning dberelectronic communications code and
references to providing an infrastructure system tar be construed in accordance with
paragraph 7 (infrastructure system) of that codd; a

“operator” means the operator of an electronic comoations code network.

13. The exercise of the powers conferred by articl¢ss@tutory undertakers) are subject to Part
10 (undertaker’'s works affecting electronic comneatiopns apparatus) of the electronic
communications code.

14—(1) Subject to sub-paragraphs (2) to (4), if asslt of the authorised development or its
construction, or of any subsidence resulting framduthorised development—

(@) any damage is caused to any electronic communitatapparatus belonging to an
operator (other than apparatus the repair of witiciot reasonably necessary in view of
its intended removal for the purposes of the aigkdrdevelopment), or other property of
an operator; or

(b) there is any interruption in the supply of the g@r\provided by an operator,

the undertaker must bear and pay the cost agreatebyndertaker in advance and reasonably
incurred by the operator in making good such daneagestoring the supply and make reasonable
compensation to that operator for any other exmeness, damages, penalty or costs incurred by
it by reason, or in consequence of, any such damageerruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilaitable to the act, neglect or default of an
operator, its officers, servants, contractors @nig

(3) The operator must give the undertaker reasonalieenaf any such claim or demand and no
settlement or compromise of the claim or demandbi®e made without the consent of the
undertaker and, if such consent is withheld, theéeataker has the sole conduct of any settlement
or compromise or of any proceedings necessanststrie claim or demand.

(4) Any difference arising between the undertaker grel dperator under this Part must be
referred to and settled by arbitration under at#&8 (arbitration).

(5) This Part does not apply to—

(@) any apparatus in respect of which the relationsvéet the undertaker and an operator
are regulated by the provisions of Part 3 (stremkw/in England and Wales) of the 1991
Act; or

(b) any damage, or any interruption, caused by elentignetic interference arising from the
construction or use of the authorised project.

(a) 2003 c.21.
(b) Section 106 was amended by section 4 of the &igitonomy Act 2017.
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(6) Nothing in this Part affects the provisions of amactment or agreement regulating the
relations between the undertaker and an operat@sipect of any apparatus in land belonging to
the undertaker on the date on which this Orderadam

PART 3

For the protection of National Grid Electricity Tiamission plc as electricity
undertaker

Application

15—(1) For the protection of National Grid as refér® in this Part of this Schedule the
following provisions have effect, unless otherwéggeed in writing between the undertaker and
National Grid.

(2) Subject to sub-paragraph (3) or to the extent wotiser agreed in writing between the
undertaker and National Grid, where the benefthaf Order is transferred or granted to another
person under article 7 (benefit of Order):

(a) any agreement of the type mentioned in sub-parhgtiphas effect as if it had been
made between National Grid and the transfereeamtge (as the case may be); and

(b) written notice of the transfer or grant must beegito National Grid on or before the date
of that transfer or grant.

(3) Sub-paragraph (2) does not apply where the beuoiefite Order is transferred or granted to
National Grid (but without prejudice to paragraf@{3(b)).

Interpretation

16. In this Part of this Schedule—
“1991 Act” means the New Roads and Street Works1A&1;

“acceptable credit provider” means a bank or fin@niostitution with a credit rating that is
not lower than: (i) “A-" if the rating is assigndsy Standard and Poor’'s Ratings Group or
Fitch Ratings; and “A3” if the rating is assignedMoody’s Investors Services Inc.;

“acceptable insuranteneans general third party liability insurance etéel and maintained
by the undertaker with a combined property damamge keodily injury limit of indemnity of
not less than £10 million (ten million pounds steg) per occurrence or series of occurrences
arising out of one event or £50 million (fifty midh pounds sterling) in aggregate. Such
insurance shall be maintained for the durationhef tonstruction period of the authorised
works; and (b) after the construction period of &lwehorised works in respect of any use and
maintenance of the authorised development by dretwalf of the undertaker which constitute
specified works and arranged with an insurer whaseurity/credit rating meets the same
requirements as an “acceptable credit providerthsinsurance shall include (without
limitation):

(@) awaiver of subrogation and an indemnity to priatiggause in favour of National Grid;

(b) pollution liability for third party property damagend third party bodily damage arising
from any pollution/contamination event with a (dirhit of indemnity of not less than
£10,000,000.00 (ten million pounds) per occurremceeries of occurrences arising out
of one event or £20,000,000.00 (twenty million pds)nin aggregate;

“acceptable securitymeans a bank bond or letter of credit from an aedxd¢ credit provider
in favour of National Grid to cover the undertakdrability to National Grid for an amount of
not less than £10,000,000.00 (ten million pounds)gsset per event up to a total liability cap
of £50,000,000.00 (fifty million pounds) (in a fon@asonably satisfactory to National Grid);

“alternative apparatus” means appropriate alteraapparatus to the satisfaction of National
Grid to enable National Grid to fulfil its statuyofunctions in a manner no less efficient than
previously;
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“apparatus” means any electric lines or electrigiaint as defined in the Electricity Act
1989@), belonging to or maintained by National Grid, ¢tdwer with any replacement
apparatus and such other apparatus constructedamtite the Order that becomes operational
apparatus of National Grid for the purposes ofdmaission, distribution and/or supply and
includes any structure in which apparatus is ot bé lodged or which gives or will give
access to apparatus;

“authorised works” has the same meaning as is divéhe term “authorised development” in
article 2(1) of this Order and includes any ancjllavorks as defined in article 2(1) of this
Order and for the purposes of this Part of thise8ale includes the use and maintenance of
the authorised works and construction of any warkborised by this Schedule;

“commence” and “commencement” in this Part of tBishedule shall include any below
ground surveys, monitoring, ground work operatiams the receipt and erection of
construction plant and equipment;

“deed of consent” means a deed of consent, crosgjregment, deed of variation or new deed
of grant agreed between the parties acting reaomalorder to vary or replace existing
easements, agreements, enactments and other sedst® so as to secure land rights and
interests as are necessary to carry out, maindperate and use the apparatus in a manner
consistent with the terms of this Part of this Sthe;

“functions” includes powers and duties;

“ground mitigation scheme” means a scheme apprbyedational Grid (such approval not to
be unreasonably withheld or delayed) setting oaitnbcessary measures (if any) for a ground
subsidence event;

“ground monitoring scheme” means a scheme for mdng ground subsidence which sets
out the apparatus which is to be subject to suahitoring, the extent of land to be monitored,

the manner in which ground levels are to be moeitpthe timescales of any monitoring

activities and the extent of ground subsidence lwhfcexceeded, shall require the undertaker
to submit for National Grid’s approval a groundigation scheme;

“ground subsidence event” means any ground subsidédentified by the monitoring
activities set out in the ground monitoring schah® has exceeded the level described in the
ground monitoring scheme as requiring a groundgatiion scheme;

“in” in a context referring to apparatus or altéiva apparatus in land includes a reference to
apparatus or alternative apparatus under, ovessscalong or upon such land;

“Incentive Deduction” means any incentive deductiational Grid Electricity Transmission
plc receives under its electricity transmissioretice which is caused by an event on its
transmission system that causes electricity nbeteupplied to a demand customer and which
arises as a result of the authorised works;

“maintain” and “maintenance” shall include the @pilnd right to do any of the following in
relation to any apparatus or alternative apparaftidational Grid: construct, use, repair, alter,
inspect, renew or remove the apparatus;

“National Grid” means National Grid Electricity Tamission Plc (company number
2366977) whose registered office is at 1-3 Stranddon, WC2N 5EH or any successor as a
licence holder within the meaning of Part 1 of Eiectricity Act 1989;

“NGESQO” means as defined in the STC;

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnaemtother documents that are reasonably
necessary properly and sufficiently to describe asgkss the works to be executed;

“specified works” means any of the authorised warksactivities undertaken in association
with the authorised works which

(8) 1989 c.29.

98



(@) will or may be situated over, or within 15 metregasured in any direction of any
apparatus the removal of which has not been redjbiyethe undertaker under paragraph
7(2) or otherwise; and/or

(b) may in any way adversely affect any apparatus #moval of which has not been
required by the undertaker under paragraph 21(@)hrmrwise; and/or

(c) includes any of the activities that are referred ito National Grid's document
“Development near overhead lines” EN43-8 and theltdeand Safety Executive’'s (HSE)
Guidance Note GS6 “Avoiding Danger from Overhead/@d_ines”;

“STC” means the System Operator Transmission Ov@we prepared by the electricity
Transmission Owners and NGESO as modified from torténe;

“STC Claims” means any claim made under the STCnaga\ational Grid Electricity
Transmission plc arising out of or in connectionthwthe de-energisation (whereby no
electricity can flow to or from the relevant systéimough the generator or interconnector’s
equipment) of a generator or interconnector pastglg as a result of the de-energisation of
plant and apparatus forming part of National GriecEicity Transmission plc's transmission
system which arises as a result of the authorisetisy

“Transmission Owner” means as defined in the STC;
“undertaker” means the undertaker as defined iol@r2(1) of this Order.

On Street Apparatus

17.Except for paragraphs 18 (apparatus of statutawgertakers in temporarily restricted
streets), 23 (retained apparatus: protection oftedéy undertaker), 24 (expenses) and 25
(indemnity) of this Schedule which will apply insfgect of the exercise of all or any powers under
the Order affecting the rights and apparatus ofddat Grid, the other provisions of this Schedule
do not apply to apparatus in respect of which tiations between the undertaker and National
Grid are regulated by the provisions of Part 3hef1991 Act.

Apparatus of statutory undertakers in temporarily r estricted streets

18. Despite the temporary stopping up or diversioamf highway under article 12 (temporary
restriction of use of streets), National Grid mayak times take all necessary access across any
such highway and execute and do all such workstlinds in, on or under any such highway as
may be reasonably necessary or desirable to eitdablenaintain any apparatus which at the time
of the restriction or diversion was in that highway

Protective works to buildings

19.The undertaker, in the case of the powers corfelne article 20 (protective work to
buildings), must exercise those powers so as nobstruct or render less convenient the access to
any apparatus without the written consent of Nati@rid.

Acquisition of land

20—(1) Regardless of any provision in this Order aything shown on the land plans or
contained in the book of reference to the Order,uhdertaker may not (a) appropriate or acquire
or take temporary possession of any land or apparat (b) appropriate, acquire, extinguish,
interfere with or override any easement, otherr@geor right and/or apparatus of National Grid
otherwise than by agreement.

(2) As a condition of an agreement between the paitiesub-paragraph (1), prior to the
carrying out of any part of the authorised works ifosuch other timeframe as may be agreed
between National Grid and the undertaker) thatijest to the requirements of this Part of this
Schedule that will cause any conflict with or bifedlee terms of any easement or other legal or
land interest of National Grid or affect the praers of any enactment or agreement regulating
the relations between National Grid and the un#éertan respect of any apparatus laid or erected
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in land belonging to or secured by the undertakerundertaker must as National Grid reasonably
requires enter into such deeds of consent upon wrahs and conditions as may be agreed
between National Grid and the undertaker actingaeably and which must be no less favourable
on the whole to National Grid unless otherwise edréy National Grid, and it will be the
responsibility of the undertaker to procure anddecure the consent and entering into of such
deeds and variations by all other third partieshvait interest in the land at that time who are
affected by such authorised works.

(3) Save where otherwise agreed in writing betweenaoNati Grid and the undertaker, the
undertaker and National Grid agree that where theamy inconsistency or duplication between
the provisions set out in this Part of this Schedwalating to the relocation and/or removal of
apparatus/including but not limited to the paymefitcosts and expenses relating to such
relocation and/or removal of apparatus) and thevipimns of any existing easement, rights,
agreements and licences granted, used, enjoyedkesciged by National Grid and/or other
enactments relied upon by National Grid as of righbther use in relation to the apparatus, then
the provisions in this Schedule shall prevail.

(4) Any agreement or consent granted by National Gnden paragraph 23 or any other
paragraph of this Part of this Schedule, shall mettaken to constitute agreement under sub-
paragraph (1).

Removal of apparatus

21—(1) If, in the exercise of the powers conferredthig Order, the undertaker acquires any
interest in or possesses temporarily any land iictwhny apparatus is placed, that apparatus must
not be removed under this Part of this Scheduleaanydright of National Grid to maintain that
apparatus in that land must not be extinguished alt¢rnative apparatus has been constructed,
and is in operation to the reasonable satisfactibriNational Grid in accordance with sub-
paragraph (2) to (5).

(2) If, for the purpose of executing any works in, ander or over any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, it must give to National Grid advama#ten notice of that requirement, together with
a plan of the work proposed, and of the proposegitipn of the alternative apparatus to be
provided or constructed and in that case (or dansequence of the exercise of any of the powers
conferred by this Order National Grid reasonablgdseto remove any of its apparatus) the
undertaker must, subject to sub-paragraph (3),rsemuy necessary consents for the alternative
apparatus and afford to National Grid to its reabbm satisfaction (taking into account paragraph
22(1) below) the necessary facilities and rights—

(a) for the construction of alternative apparatus iheotland of or land secured by the
undertaker; and

(b) subsequently for the maintenance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of or land secured by the undertaketh@undertaker is unable to afford such facilities
and rights as are mentioned in sub-paragraph (8)ertand in which the alternative apparatus or
part of such apparatus is to be constructed, NaitiGrid may in its sole discretion, on receipt of a
written notice to that effect from the undertakéake such steps as are reasonable in the
circumstances to assist the undertaker to obt@métessary facilities and rights in the land in
which the alternative apparatus is to be constduséee that this obligation shall not extend to the
requirement for National Grid to use its compulspuychase powers to this end unless it elects to
so do.

(4) Any alternative apparatus to be constructed in lahdr land secured by the undertaker
under this Part of this Schedule must be constiuatsuch manner and in such line or situation as
may be agreed between National Grid and the uriderta

(5) National Grid must, after the alternative appardatuse provided or constructed has been
agreed, and subject to a written diversion agreéimaving been entered into between the parties
and the grant to National Grid of any such fa@stiand rights as are referred to in sub-paragraph
(2) or (3), proceed without unnecessary delay ttstract and bring into operation the alternative
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apparatus and subsequently to remove any appaegused by the undertaker to be removed
under the provisions of this Part of this Schedule.

Facilities and rights for alternative apparatus

22—(1) Where, in accordance with the provisions @ fhart of this Schedule, the undertaker
affords to or secures for National Grid facilitiaad rights in land for the construction, use,
maintenance and protection of alternative apparatssibstitution for apparatus to be removed,
those facilities and rights must be granted upoch germs and conditions as may be agreed
between the undertaker and National Grid and maustodess favourable on the whole to National
Grid than the facilities and rights enjoyed bynitrespect of the apparatus to be removed unless
otherwise agreed by National Grid.

(2) If the facilities and rights to be afforded by thadertaker in respect of any alternative
apparatus, and the terms and conditions subjeegthioh those facilities and rights are to be
granted, are less favourable on the whole to Nati@mnid than the facilities and rights enjoyed by
it in respect of the apparatus to be removed aadettms and conditions to which those facilities
and rights are subject the matter may be refeweathtitration in accordance with paragraph 15
(Arbitration) of this Part of this Schedule and tditrator must make such provision for the
payment of compensation by the undertaker to Nali@rid as appears to the arbitrator to be
reasonable having regard to all the circumstanttseqarticular case.

Retained apparatus: protection of electricity undetaker

23—(1) Not less than 56 days before the commencenfearty specified works the undertaker
must submit to National Grid a plan of the worksb executed and seek from National Grid
details of the underground extent of their eleitjriassets.

(2) In relation to specified works, the plan to be sitted to National Grid under sub-paragraph
(1) must include a method statement and describe—

(a) the exact position of the works;
(b) the level at which these are proposed to be cartstior renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning of
plant;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration psgmbto be made to or close to any such
apparatus;

(f) any intended maintenance regimes;
(g) an assessment of risks of rise of earth issues; and
(h) a ground monitoring scheme, where required.

(3) In relation to any works which will or may be sited on, over, under or within 10 metres of
any part of the foundations of an electricity towehetween any two or more electricity towers,
the plan to be submitted under sub-paragraph (&f,nm addition to the matters set out in sub-
paragraph (2), include a method statement desgribin

(@) details of any cable trench design including routamensions, clearance to pylon
foundations;

(b) demonstration that pylon foundations will not bdeefied prior to, during and post
construction;

(c) details of load bearing capacities of trenches;

(d) details of any cable installation methodology imihg access arrangements, jointing
bays and backfill methodology;

(e) a written management plan for high voltage hazardnd construction and ongoing
maintenance of any cable route;
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(f) written details of the operations and maintenaneginie for any cable, including
frequency and method of access;

(g) assessment of earth rise potential if reasonablyimed by National Grid’'s engineers; and

(h) evidence that trench bearing capacity is to begdesi to support overhead line
construction traffic of at least 26 tonnes in weigh

(4) The undertaker must not commence any works to whithparagraphs (2) or (3) apply until
National Grid has given written approval of therptn submitted.

(5) Any approval of National Grid required under sulbgogaph (4)—

(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraphs (6) or (8); and,

(b) must not be unreasonably withheld.

(6) In relation to any work to which sub-paragraphsd2}3) apply, National Grid may require
such modifications to be made to the plans as neayehsonably necessary for the purpose of
securing its apparatus against interference orafiskamage, for the provision of protective works
or for the purpose of providing or securing proped convenient means of access to any
apparatus.

(7) Works executed under sub-paragraphs (2) or (3) mmeistxecuted in accordance with the
plan, submitted under sub-paragraph (1) or as aetesub-paragraph (6), as approved or as
amended from time to time by agreement betweenutidertaker and National Grid and in
accordance with such reasonable requirements adenaade in accordance with sub-paragraphs
(6) or (8) by National Grid for the alteration dherwise for the protection of the apparatus, or fo
securing access to it, and National Grid will bétkd to watch and inspect the execution of those
works.

(8) Where National Grid requires any protective wortisbe carried out by itself or by the
undertaker (whether of a temporary or permanenirepsuch protective works, inclusive of any
measures or schemes required and approved as fpéne gplan approved pursuant to this
paragraph, must be carried out to National Gridissgaction, , prior to the commencement of any
specified works (or any relevant part thereof) f@hich protective works are required and
National Grid must give notice of its requiremeat such works within 42 days of the date of
submission of a plan pursuant to this paragrapbefxin an emergency).

(9) If National Grid in accordance with sub-paragragds or (8) and in consequence of the
works proposed by the undertaker, reasonably regulte removal of any apparatus and gives
written notice to the undertaker of that requiremearagraphs 15 to 17 and 19 to 21apply as if
the removal of the apparatus had been requiretéoyridertaker under paragraph 21(2).

(10) Nothing in this paragraph precludes the undertéicen submitting at any time or from
time to time, but in no case less than 56 daysrbefommencing the execution of the specified
works, a new plan, instead of the plan previouslynsitted, and having done so the provisions of
this paragraph shall apply to and in respect ofithe plan.

(11) The undertaker will not be required to comply watlb-paragraph (1) where it needs to
carry out emergency works as defined in the 199tLbAt in that case it must give to National
Grid notice as soon as is reasonably practicaldeagplan of those works and must comply with
sub-paragraphs (6), (7) and (8) insofar as is reddyp practicable in the circumstances and
comply with sub- paragraph (12) at all times.

(12) At all times when carrying out any works authorisedler the Order, the undertaker must
comply with National Grid’s policies for developmemear overhead lines EN43-8 and HSE'’s
guidance note 6 “Avoidance of Danger from Overheiags”.

Expenses

24—(1) Save where otherwise agreed in writing betwidational Grid and the undertaker and
subject to the following provisions of this parggmathe undertaker must pay to National Grid
within 30 days of receipt of an itemised invoicectaim from National Grid all charges, costs and
expenses reasonably anticipated within the follgwinree months or reasonably and properly
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incurred by National Grid in, or in connection withe inspection, removal, relaying or replacing,

alteration or protection of any apparatus or thestmiction of any new or alternative apparatus

which may be required in consequence of the exatwii any authorised works including without

limitation—

(@) any costs reasonably and properly incurred by orpEmsation properly paid by National

Grid in connection with the acquisition of rights tbhe exercise of statutory powers for
such apparatus including without limitation all to$ncurred by National Grid as a
consequence of National Grid;

(i) using its own compulsory purchase powers to accmimg necessary rights under
paragraph 21(3); or

(i) exercising any compulsory purchase powers in tlieQransferred to or benefitting
National Grid,;

(b) in connection with the cost of the carrying outaafy diversion work or the provision of
any alternative apparatus, where no written die@rsigreement is otherwise in place;

(c) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(d) the approval of plans;

(e) the carrying out of protective works, plus a cdsitml sum to cover the cost of
maintaining and renewing permanent protective works

(f) the survey of any land, apparatus or works, theaoton and monitoring of works or the
installation or removal of any temporary works m@bly necessary in consequence of
the execution of any such works referred to in Erast of this Schedule.

(2) There will be deducted from any sum payable undérmaragraph (1) the value of any
apparatus removed under the provisions of this &faftis Schedule and which is not re-used as
part of the alternative apparatus, that value beaigulated after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omgm@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whizkxisting apparatus was situated,

and the placing of apparatus of that type or cayami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or, in default of
agreement, is not determined by arbitration in etaoce with paragraph 29 (Arbitration) to be
necessary, then, if such placing involves coshedonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thisteyg depth, as the case may be, the amount
which apart from this sub-paragraph would be payatNational Grid by virtue of sub-paragraph
(1) will be reduced by the amount of that exces® da the extent that it is not possible in the
circumstances to obtain the existing type of apparat the same capacity and dimensions or
place at the existing depth in which case full segtl be borne by the undertaker.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greatertti@tength of existing apparatus will not
be treated as a placing of apparatus of greateertimns than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole will be
treated as if it also had been agreed or had ledatermined.

(5) Any amount which apart from this sub-paragraph wooé payable to National Grid in
respect of works by virtue of sub-paragraph (1),ufithe works include the placing of apparatus
provided in substitution for apparatus placed mthian 7 years and 6 months earlier so as to
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confer on National Grid any financial benefit byfetenent of the time for renewal of the
apparatus in the ordinary course, be reduced bgrtfmint which represents that benefit.

(6) Where in accordance with paragraph 24(1) the uaklertpays National Gas Transmission
in respect of an itemised invoice or claim for ¢ea, costs and expenses reasonably anticipated
within the following three months, should theredny unspent funds after the expiry of such three
month period, National Gas Transmission shall repagh unspent funds within 60 days of the
total charges, costs and expenses actually redgoaat properly incurred being known, and
include an itemised accounting of the charges,scasid expenses reasonably and properly
incurred for the three months following the issfi¢he itemised invoice or claim.

Indemnity

25—(1) Subject to sub-paragraphs (2) and (3), if Bason or in consequence of the
construction of any works authorised by this Pdrthis Schedule or in consequence of the
construction, use maintenance or failure of anyhef authorised works by or on behalf of the
undertaker or in consequence of any act or detduhe undertaker (or any person employed or
authorised by him) in the course of carrying outtrsworks, including without limitation works
carried out by the undertaker under this Part isf 8#thedule or any subsidence resulting from any
of these works, any damage is caused to any appamt alternative apparatus (other than
apparatus the repair of which is not reasonablessary in view of its intended removal for the
purposes of the authorised works) or property dfdsal Grid, or there is any interruption in any
service provided, or in the supply of any goodsNagional Grid, or National Grid becomes liable
to pay any amount to any third party, and provitted at all times National Grid will be under an
obligation to take reasonable steps to mitigatkds, the undertaker will—

(@) bear and pay on demand accompanied by an appelpritgtailed invoice or claim from
National Grid the cost reasonably and properly iiremliby National Grid in making good
such damage or restoring the supply; and

(b) indemnify National Grid for any other expensess)odemands, proceedings, damages,
claims, penalty or costs incurred by or recoveremnfNational Grid, by reason or in
consequence of any such damage or interruptioratioivl Grid becoming liable to any
third party and including STC Claims or an Inceat@eduction other than arising from
any default of National Grid.

(2) The fact that any act or thing may have been donéNdtional Grid on behalf of the
undertaker or in accordance with a plan approvedNatonal Grid or in accordance with any
requirement of National Grid or under its supepmswill not (unless sub-paragraph (3) applies),
excuse the undertaker from liability under the B@ns of this sub-paragraph (1) unless National
Grid fails to carry out and execute the works priypeith due care and attention and in a skilful
and workman like manner or in a manner that doésicanrd with the approved plan.

(3) Nothing in sub-paragraph (1) shall impose any lighdon the undertaker in respect of-

(@) any damage or interruption to the extent that d@ttsbutable to the neglect or default of
National Grid, its officers, servants, contractoragents;

(b) any authorised works and/or any other works ausedriby this Part of this Schedule
carried out by National Grid as an assignee, teaasfor lessee of the undertaker with the
benefit of the Order pursuant to section 156 ofRtening Act 2008 or article 7 (consent
to transfer benefit of Order) subject to the prouisat once such works become apparatus
(“new apparatus”), any authorised works yet to kecated and not falling within this
sub-paragraph (3)(b) will be subject to the fulime of this Part of this Schedule
including this paragraph 25; and/or

(c) any indirect or consequential loss of National Grrdany third party (including but not
limited to loss of use, revenue, profit, contrggduction, increased cost of working or
business interruption) arising from any such danwgeterruption.

(4) National Grid must give the undertaker reasonabkx@ of any such third party claim or
demand and no settlement, admission of liabilitg@npromise must, unless payment is required

104



in connection with a statutory compensation scheb®,made without first consulting the
undertaker and considering their representations.

(5) National Grid must, in respect of any matter codely the indemnity given by the
undertaker in this paragraph, at all times actaealsly and in the same manner as it would as if
settling third party claims on its own behalf fréts own funds.

(6) National Grid must use its reasonable endeavoursitigate and to minimise any costs,
expenses, loss, demands, and penalties to whidhdemnity under this paragraph applies where
it is within National Grid’s reasonable ability awsdntrol to do so and which expressly excludes
any obligation to mitigate liability arising fronmitd parties which is outside of National Grid’'s
control and if reasonably requested to do so byutgertaker National Grid must provide an
explanation of how the claim has been minimisedseirelevant.

(7) Not to commence construction (and not to permitadtimencement of such construction)
of the authorised works on any land owned by Nati@rid or in respect of which National Grid
has an easement or wayleave for its apparatusyootuer interest or to carry out any works
within 15 metres of National Grid's apparatus utité following conditions are satisfied:

(@) unless and until National Grid is satisfied actirgsonably (but subject to all necessary
regulatory constraints) that the undertaker has firovided the acceptable security (and
provided evidence that it shall maintain such ataddp security for the construction
period of the authorised works from the proposee ddcommencement of construction
of the authorised works) and National Grid has icord@d the same to the undertaker in
writing; and

(b) unless and until National Grid is satisfied actiegsonably (but subject to all necessary
regulatory constraints) that the undertaker hascyseml acceptable insurance (and
provided evidence to National Grid that it shalliman such acceptable insurance for
the construction period of the authorised workstfitbe proposed date of commencement
of construction of the authorised works) and NaloGrid has confirmed the same in
writing to the undertaker.

(8) In the event that the undertaker fails to complyhwparagraph 25(7) of this Part of this
Schedule, nothing in this Part of this Schedulédl ginavent National Grid from seeking injunctive
relief (or any other equitable remedy) in any cairtompetent jurisdiction.

Enactments and agreements

26.Save to the extent provided for to the contrasgwhere in this Part of this Schedule or by
agreement in writing between National Grid and tmelertaker, nothing in this Part of this
Schedule affects the provisions of any enactmerggoeement regulating the relations between
the undertaker and National Grid in respect of apgaratus laid or erected in land belonging to
the undertaker on the date on which this Orderaden

Co-operation

27—(1) Where in consequence of the proposed congiruaif any part of the authorised
works, the undertaker or National Grid requiresréraoval of apparatus under paragraph 21(2) or
National Grid makes requirements for the protectioalteration of apparatus under paragraph 23,
the undertaker must use its best endeavours tadioate the execution of the works in the
interests of safety and the efficient and econoaxiecution of the authorised works and taking
into account the need to ensure the safe andegffioperation of National Grid's undertaking and
National Grid must use its best endeavours to araip with the undertaker for that purpose.

(2) For the avoidance of doubt whenever National Gribesent, agreement or approval is
required in relation to plans, documents or othéormation submitted by the undertaker or the
taking of action by the undertaker, it must not useeasonably withheld or delayed and any
action, decision, cost and/or expense which magidiened under this Part of this Schedule shall
at all times be subject to National Grid actingsmaably.
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Access

28.1f in consequence of the agreement reached inrdacoe with paragraph 20(1) or the
powers granted under this Order the access to apgaratus is materially obstructed, the
undertaker must provide such alternative meanscoéss to such apparatus as will enable
National Grid to maintain or use the apparatusess leffectively than was possible before such
obstruction.

Avrbitration

29.Save for differences or disputes arising undeagraphs 21(2), 21(4), 22(1) and 23 any
difference or dispute arising between the undertakel National Grid under this Part of this
Schedule must, unless otherwise agreed in writetgréen the undertaker and National Grid, be
determined by arbitration in accordance with aati¢8 (arbitration).

Notices

30. Notwithstanding article 45 (service of notices)y glans submitted to National Grid by the
undertaker pursuant to this Part must be submitséty the LSBUD system (https://Isbud.co.uk/)
or to such other address as National Grid may tiome to time appoint instead for that purpose
and notify to the undertaker in writing.

PART 4
For the protection of National Gas Transmissiongslgas undertaker

Application

31—(1) For the protection of National Gas Transmigsés referred to in this Part of this
Schedule the following provisions have effect, aal®therwise agreed in writing between the
undertaker and National Gas Transmission.

(2) Subject to sub-paragraph (3) or to the extent wiiser agreed in writing between the
undertaker and National Gas Transmission, whereb#reefit of this Order is transferred or
granted to another person under article 7 (beak@rder)—

(a) any agreement of the type mentioned in sub-parhgfiphas effect as if it had been

made between National Gas Transmission and thefér@e or grantee (as the case may
be); and

(b) written notice of the transfer or grant must beegivo National Gas Transmission on or
before the date of that transfer or grant.

(3) Sub-paragraph (2) does not apply where the beuoiefite Order is transferred or granted to
National Gas Transmission (but without prejudic@aoagraph 41(3)(b)).

Interpretation

32—(1) In this Part of this Schedule—
“1991 Act” means the New Roads and Street Works186t1 ;

“acceptable credit provider” means a bank or fim@niostitution with a credit rating that is
not lower than: “A-" if the rating is assigned bya8dard and Poor’s Ratings Group or Fitch
Ratings; and “A3” if the rating is assigned by Mgdinvestors Services Inc.;

“acceptable insurance” means general third paatyility insurance effected and maintained
by the undertaker with a combined property damamgekdily injury limit of indemnity of
not less than £10 million (ten million pounds steg) per occurrence or series of occurrences
arising out of one event or £50m (fifty million pmis sterling) in aggregate. Such insurance
shall be maintained for the duration of the corwiom period of the authorised works; and (b)
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after the construction period of the authorisedksdn respect of any use and maintenance of
the authorised development by or on behalf of tiettaker which constitute specified works
and arranged with an insurer whose security/cradilhg meets the same requirements as an
“acceptable credit provider”, such insurance simalude (without limitation):

(@) awaiver of subrogation and an indemnity to priatiggause in favour of National Grid

(b) pollution liability for third party property damagend third party bodily damage arising
from any pollution/contamination event with a (dimhit of indemnity of not less than
£10 million (ten million pounds sterling) per ocremce or series of occurrences arising
out of one event or £20 million (twenty million pwis sterling) in aggregate;

“acceptable securityineans a bank bond or letter of credit from an aed#@ credit provider
in favour of National Gas Transmission to cover timelertaker’s liability to National Gas
Transmission for an amount of not less than £10ani(ten million pounds sterling) per asset
per event up to a total liability cap of £50 mitligfifty million pounds sterling) (in a form
reasonably satisfactory to National Gas Transmigsio

“alternative apparatus” means appropriate alteraapparatus to the satisfaction of National
Gas Transmission to enable National Gas Transmidgsidulfil its statutory functions in a
manner no less efficient than previously;

“apparatus” means any mains, pipes or other apmbaionging to or maintained by National
Gas Transmission for the purposes of gas suppBtiieg with any replacement apparatus and
such other apparatus constructed pursuant to ther@rat becomes operational apparatus of
National Gas Transmission for the purposes of mésson, distribution and/or supply and
includes any structure in which apparatus is ot bé lodged or which gives or will give
access to apparatus;

“authorised works” has the same meaning as is divéhe term “authorised development” in
article 2(1) of this Order and includes any ancgjllavorks as defined in article 2(1) of this
Order and for the purposes of this Part of thise8ake includes the use and maintenance of
the authorised works and construction of any wakkorised by this Schedule;

“commence” and “commencement” in this Part of tBishedule shall include any below
ground surveys, monitoring, ground work operatiams the receipt and erection of
construction plant and equipment;

“deed of consent” means a deed of consent, crosgiregment, deed of variation or new deed
of grant agreed between the parties acting reafomalorder to vary or replace existing
easements, agreements, enactments and other sedsts so as to secure land rights and
interests as are necessary to carry out, maindierate and use the apparatus in a manner
consistent with the terms of this Part of this Sthe;

“functions” includes powers and duties;

“ground mitigation scheme” means a scheme apprbyeNational Gas Transmission (such
approval not to be unreasonably withheld or delagadting out the necessary measures (if
any) for a ground subsidence event;

“ground monitoring scheme” means a scheme for mdnig ground subsidence which sets
out the apparatus which is to be subject to suahitoring, the extent of land to be monitored,

the manner in which ground levels are to be moeitpthe timescales of any monitoring

activities and the extent of ground subsidence lwhfcexceeded, shall require the undertaker
to submit for National Gas Transmission’s appraground mitigation scheme;

“ground subsidence event” means any ground subsidédentified by the monitoring
activities set out in the ground monitoring scheha has exceeded the level described in the
ground monitoring scheme as requiring a groundgatiton scheme;

“in” in a context referring to apparatus or altéivwa apparatus in land includes a reference to
apparatus or alternative apparatus under, ovessscalong or upon such land;

“maintain” and “maintenance” shall include the @pilind right to do any of the following in
relation to any apparatus or alternative apparafudational Gas Transmission: construct,
use, repair, alter, inspect, renew or remove tipagtus;
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“National Gas Transmission” means National Gas 3Jmassion plc (company number
02006000) whose registered office is at Nationald Gtouse Warwick Technology Park,
Gallows Hill, Warwick, CV34 6DA or any successoragas transporter within the meaning
of Part 1 of the Gas Act 1986 ;

“Network Code” means the network code prepared atiddal Gas Transmission pursuant to
Standard Special Condition A11(3) of its Gas Tramntgp’s Licence, which incorporates the
Uniform Network Code, as defined in Standard SpeCiandition A11(6) of National Gas
Transmission’s Transporters Licence, as both doatsrere amended from time to time;

“Network Code Claims” means any claim made agaietional Gas Transmission by any
person or loss suffered by National Gas Transmisgialer the Network Code arising out of
or in connection with any failure by National Gamfismission to make gas available for off
take at, or a failure to accept gas tendered ftivatg from, any entry point to or exit point
from the gas national transmission system as dtrebihe authorised works or any costs
and/or expenses incurred by National Gas Transomisss a result of or in connection with, it
taking action (including purchase or buy back opamty) for the purpose of managing
constraint or potential constraint on the gas matitoransmission system which may arise as a
result of the authorised works;

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnaemtother documents that are reasonably
necessary properly and sufficiently to describe asmbss the works to be executed;

“specified works” means any of the authorised warksctivities undertaken in association
with the authorised works which

(@) will or may be situated over, or within 15 metregasured in any direction of any
apparatus the removal of which has not been redjblyethe undertaker under paragraph
7(2) or otherwise; and/or

(b) may in any way adversely affect any apparatus #moval of which has not been
required by the undertaker under paragraph 37(@)rmrwise; and/or

(c) includes any of the activities that are referredirtoparagraph 8 of T/SP/SSW/22
(National Gas Transmission’s policies for safe vimgkin proximity to gas apparatus,
“Specification for safe working in the vicinity dflational Grid, High Pressure Gas
pipelines and associated installations- requiresnfemtthird parties”; and

“undertaker” means the undertaker as defined iolar2(1) of this Order.

On Street Apparatus

33.Except for paragraphs 34 (Apparatus of statutangewtakers in temporarily restricted
streets), 39 (retained apparatus: protection ofigdsrtaker), 40 (expenses) and 41 (indemnity) of
this Schedule which will apply in respect of theeise of all or any powers under the Order
affecting the rights and apparatus of National Geansmission, the other provisions of this
Schedule do not apply to apparatus in respect afhnte relations between the undertaker and
National Gas Transmission are regulated by theigians of Part 3 of the 1991 Act.

Apparatus of statutory undertakers in temporarily r estricted streets

34.Despite the temporary stopping up or diversioamf highway under article 12 (temporary
restriction of use of streets), National Gas Traesion may at all times take all necessary access
across any such highway and execute and do allwadks and things in, on or under any such
highway as may be reasonably necessary or dest@bleable it to maintain any apparatus which
at the time of the restriction or diversion washat highway.

Protective works to buildings

35.The undertaker, in the case of the powers cordely article 20 (protective work to
buildings), must exercise those powers so as nobstruct or render less convenient the access to
any apparatus without the written consent of Nai@as Transmission.
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Acquisition of land

36.— Regardless of any provision in this Order orthimg shown on the land plans, the
undertaker must not acquire any apparatus othethéseby agreement.

Removal of apparatus

37—(1) If, in the exercise of the powers conferredthig Order, the undertaker acquires any
interest in or possesses temporarily any land iictwhny apparatus is placed, that apparatus must
not be removed under this Part of this Scheduleamydright of National Gas Transmission to
maintain that apparatus in that land must not timgxished until alternative apparatus has been
constructed, and is in operation to the reasonsdisfaction of National Gas Transmission in
accordance with sub- paragraph (2) to (5).

(2) If, for the purpose of executing any works in, ander or over any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, it must give to National Gas Transias advance written notice of that requirement,
together with a plan of the work proposed, and k& proposed position of the alternative
apparatus to be provided or constructed and indase (or if in consequence of the exercise of
any of the powers conferred by this Order Natidbas Transmission reasonably needs to remove
any of its apparatus) the undertaker must, suliectub-paragraph (3), secure any necessary
consents for the alternative apparatus and affordational Gas Transmission to its reasonable
satisfaction (taking into account paragraph 38€19Ww) the necessary facilities and rights—

(a) for the construction of alternative apparatus iheotland of or land secured by the
undertaker; and

(b) subsequently for the maintenance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of or land secured by the undertaketh@undertaker is unable to afford such facilities
and rights as are mentioned in sub-paragraph (8)ertand in which the alternative apparatus or
part of such apparatus is to be constructed, NatiGas Transmission may, in its sole discretion,
on receipt of a written notice to that effect froime undertaker, take such steps as are reasonable
in the circumstances to assist the undertaker t@mirothe necessary facilities and rights in thellan
in which the alternative apparatus is to be coogdisave that this obligation shall not extend to
the requirement for National Gas Transmission ®itsscompulsory purchase powers to this end
unless it elects to so do.

(4) Any alternative apparatus to be constructed in lahdr land secured by the undertaker
under this Part of this Schedule must be constuotsuch manner and in such line or situation as
may be agreed between National Gas Transmissiothanchdertaker.

(5) National Gas Transmission must, after the altevaathpparatus to be provided or
constructed has been agreed, and subject to @nvdiversion agreement having been entered into
between the parties and the grant to National Gasshission of any such facilities and rights as
are referred to in sub-paragraph (2) or (3), prdogghout unnecessary delay to construct and
bring into operation the alternative apparatus suttsequently to remove any apparatus required
by the undertaker to be removed under the provésidrthis Part of this Schedule.

Facilities and rights for alternative apparatus

38—(1) Where, in accordance with the provisions @ fhart of this Schedule, the undertaker
affords to or secures for National Gas Transmisdacilities and rights in land for the
construction, use, maintenance and protectiontefradtive apparatus in substitution for apparatus
to be removed, those facilities and rights musgifaeted upon such terms and conditions as may
be agreed between the undertaker and National @asission and must be no less favourable
on the whole to National Gas Transmission tharfab#ities and rights enjoyed by it in respect of
the apparatus to be removed unless otherwise agyeNdtional Gas Transmission.

(2) If the facilities and rights to be afforded by thadertaker in respect of any alternative
apparatus, and the terms and conditions subjeegthioh those facilities and rights are to be
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granted, are less favourable on the whole to Nati@as Transmission than the facilities and
rights enjoyed by it in respect of the apparatubdoremoved and the terms and conditions to
which those facilities and rights are subject thatar may be referred to arbitration in accordance
with paragraph 45 (Arbitration) of this Part ofglSchedule and the arbitrator must make such
provision for the payment of compensation by theestaker to National Gas Transmission as
appears to the arbitrator to be reasonable haegard to all the circumstances of the particular
case.

Retained apparatus: protection of gas undertaker

39—(1) Not less than 56 days before the commencenfearty specified works the undertaker
must submit to National Gas Transmission a plan &netasonably required by National Gas
Transmission, a ground monitoring scheme in resplettiose works.

(2) In relation to specified works, the plan to be siited to National Gas Transmission under
sub-paragraph (1) must include a method statenmehtdescribe—

(a) the exact position of the works;
(b) the level at which these are proposed to be cartstior renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning of
plant etc;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration psgmbto be made to or close to any such
apparatus; and

(f) any intended maintenance regimes.

(3) The undertaker must not commence any works to wkidhparagraphs (1) and (2) apply
until National Gas Transmission has given writtppraval of the plan so submitted.

(4) Any approval of National Gas Transmission requirader sub-paragraph (3)—

(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraphs (5) or (7); and,

(b) must not be unreasonably withheld.

(5) In relation to any work to which sub-paragraphs &h}d/or (2) apply, National Gas
Transmission may require such modifications to tmdento the plans as may be reasonably
necessary for the purpose of securing its appaegamst interference or risk of damage for the
provision of protective works or for the purposepobviding or securing proper and convenient
means of access to any apparatus.

(6) Works executed under sub-paragraphs (1) or (2) mmeistxecuted in accordance with the
plan, submitted under sub-paragraph (1) or as aatesub paragraph (5), as approved or as
amended from time to time by agreement betweenitkertaker and National Gas Transmission
and in accordance with such reasonable requirenznteay be made in accordance with sub-
paragraphs (5) or (7) by National Gas Transmisdmnthe alteration or otherwise for the
protection of the apparatus, or for securing actess and National Gas Transmission will be
entitled to watch and inspect the execution of¢éheerks.

(7) Where National Gas Transmission requires any pliggeworks to be carried out by itself or
by the undertaker (whether of a temporary or peenainature) such protective works, inclusive
of any measures or schemes required and approvedriasf the plan approved pursuant to this
paragraph, must be carried out to National Gas shission’s satisfaction, , prior to the
commencement of any specified works for which pridte works are required and National Gas
Transmission must give notice of its requirememtdoch works within 42 days of the date of
submission of a plan pursuant to this paragrapbefexn an emergency).

(8) If National Gas Transmission in accordance with -gatagraphs (5) or (7) and in
consequence of the works proposed by the underted@sonably requires the removal of any
apparatus and gives written notice to the undertakéhat requirement, paragraphs 31 to 33 and
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35 to 37 apply as if the removal of the apparatad been required by the undertaker under
paragraph 37(2).

(9) Nothing in this paragraph precludes the undertfken submitting at any time or from time
to time, but in no case less than 56 days befomar@ncing the execution of the specified works,
a new plan, instead of the plan previously submhjittend having done so the provisions of this
paragraph will apply to and in respect of the néamp

(10) The undertaker will not be required to comply watlb-paragraph (1) where it needs to
carry out emergency works as defined in the 19%1b@tin that case it must give to National Gas
Transmission notice as soon as is reasonably paftéi and a plan of those works and must
comply with sub-paragraphs (5), (6) and (7) insoéa is reasonably practicable in the
circumstances and comply with sub-paragraph (14)l &éimes.

(11) At all times when carrying out any works authorisedler the Order the undertaker must
comply with National Gas Transmission’s policies $afe working in proximity to gas apparatus
“Specification for safe working in the vicinity &fational Grid, High pressure Gas pipelines and
69 associated installation requirements for thiadtips T/SP/SSW22" and HSE's “HS(~G)47
Avoiding Danger from underground services”.

(12) As soon as reasonably practicable after any grauwtidence event attributable to the
authorised development the undertaker must implermemppropriate ground mitigation scheme
save that National Gas Transmission retains the tagcarry out any further necessary protective
works for the safeguarding of its apparatus andreaaver any such costs in line with paragraph
40.

Expenses

40—(1) Save where otherwise agreed in writing betwational Gas Transmission and the
undertaker and subject to the following provisiafighis paragraph, the undertaker must pay to
National Gas Transmission within 30 days of receaiptan itemised invoice or claim from
National Gas Transmission all charges, costs ameéreses reasonably anticipated within the
following three months or reasonably and propentuired by National Gas Transmission in, or
in connection with, the inspection, removal, retayor replacing, alteration or protection of any
apparatus or the construction of any new or altermmaapparatus which may be required in
consequence of the execution of any authorisedsiodtuding without limitation—

(@) any costs reasonably and properly incurred by orpEmsation properly paid by National
Gas Transmission in connection with the acquisitbrights or the exercise of statutory
powers for such apparatus including without limdatall costs incurred by National Gas
Transmission as a consequence of National Gas Missisn;

(i) using its own compulsory purchase powers to accging necessary rights under
paragraph 37(3); or

(i) exercising any compulsory purchase powers in tlieQransferred to or benefitting
National Gas Transmission;

(b) in connection with the cost of the carrying outaofy diversion work or the provision of
any alternative apparatus, where no written die@rsigreement is otherwise in place;

(c) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(d) the approval of plans;

(e) the carrying out of protective works, plus a cdsieml sum to cover the cost of
maintaining and renewing permanent protective works

(f) the survey of any land, apparatus or works, thpdotion and monitoring of works or the
installation or removal of any temporary works m@bly necessary in consequence of
the execution of any such works referred to in Bast of this Schedule.

(2) There will be deducted from any sum payable undérparagraph (1) the value of any
apparatus removed under the provisions of this &fdftis Schedule and which is not re-used as
part of the alternative apparatus, that value beaigulated after removal.
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(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whikxisting apparatus was situated,

and the placing of apparatus of that type or cayami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or, in default of
agreement, is not determined by arbitration in etaoce with paragraph 45 (Arbitration) to be
necessary, then, if such placing involves coshedonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thiesteag depth, as the case may be, the amount
which apart from this sub-paragraph would be payabINational Gas Transmission by virtue of
sub-paragraph (1) will be reduced by the amourthaf excess save to the extent that it is not
possible in the circumstances to obtain the exjstype of apparatus at the same capacity and
dimensions or place at the existing depth in wisise full costs will be borne by the undertaker.

(4) For the purposes of sub-paragraph (3)—

(a) an extension of apparatus to a length greatertti@tength of existing apparatus will not
be treated as a placing of apparatus of greateerimns than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole will be
treated as if it also had been agreed or had ledatsrmined.

(5) Any amount which apart from this sub-paragraph wobk payable to National Gas
Transmission in respect of works by virtue of sabggraph (1) will, if the works include the
placing of apparatus provided in substitution foparatus placed more than 7 years and 6 months
earlier so as to confer on National Gas Transmisaity financial benefit by deferment of the
time for renewal of the apparatus in the ordinaoyrse, be reduced by the amount which
represents that benefit.

(6) Where in accordance with paragraph 40(1) the uaklertpays National Gas Transmission
in respect of an itemised invoice or claim for ¢ea, costs and expenses reasonably anticipated
within the following three months, should thereansy unspent funds after the expiry of such three
month period, National Gas Transmission shall repagsh unspent funds within 60 days of the
total charges, costs and expenses actually redgoaat properly incurred being known, and
include an itemised accounting of the charges,scasid expenses reasonably and properly
incurred for the three months following the issfi¢he itemised invoice or claim.

Indemnity

41—(1) Subject to sub-paragraphs (2) and (3), if lmason or in consequence of the
construction of any works authorised by this Pdrthis Schedule or in consequence of the
construction, use maintenance or failure of anyhef authorised works by or on behalf of the
undertaker or in consequence of any act or detduhe undertaker (or any person employed or
authorised by him) in the course of carrying outhsworks, including without limitation works
carried out by the undertaker under this Part isf 8#thedule or any subsidence resulting from any
of these works, any damage is caused to any appamt alternative apparatus (other than
apparatus the repair of which is not reasonablessary in view of its intended removal for the
purposes of the authorised works) or property ofiddal Gas Transmission, or there is any
interruption in any service provided, or in the glypof any goods or energy, by National Gas
Transmission, or National Gas Transmission becdrakle to pay any amount to any third party,
and provided that at all times National Gas Trassion will be under an obligation to take
reasonable steps to mitigate its loss, the undartail—
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(@) bear and pay on demand accompanied by an appelpritgtailed invoice or claim from
National Gas Transmission the cost reasonably aopegy incurred by National Gas
Transmission in making good such damage or regtohia supply; and

(b) indemnify National Gas Transmission for any othexpemses, loss, demands,
proceedings, damages, claims, penalty or costsradiy or recovered from National
Gas Transmission, by reason or in consequenceyfach damage or interruption or
National Gas Transmission becoming liable to angdtparty and including Network
Code Claims other than arising from any defaulafional Gas Transmission.

(2) The fact that any act or thing may have been dgnidiional Gas Transmission on behalf
of the undertaker or in accordance with a plan @ by National Gas Transmission or in
accordance with any requirement of National Gandmassion or under its supervision will not
(unless sub-paragraph (3) applies), excuse theriak@e from liability under the provisions of
this sub-paragraph (1) unless National Gas Trarssomdails to carry out and execute the works
properly with due care and attention and in a skdhd workman like manner or in a manner that
does not accord with the approved plan.

(3) Nothing in sub-paragraph (1) shall impose any liighdn the undertaker in respect of-

(@) any damage or interruption to the extent that d@ttsbutable to the neglect or default of
National Gas Transmission, its officers, servarstractors or agents;

(b) any authorised works and/or any other works aukdriby this Part of this Schedule
carried out by National Gas Transmission as angassi transferee or lessee of the
undertaker with the benefit of the Order pursuargection 156 of the Planning Act 2008
or article 7 (consent to transfer benefit of Ordarpject to the proviso that once such
works become apparatus (“new apparatus”), any aisdtbworks yet to be executed and
not falling within this sub-paragraph 3(b) will sebject to the full terms of this Part of
this Schedule including this paragraph 41; and/or

(c) any indirect or consequential loss of National Gaansmission or any third party
(including but not limited to loss of use, revenpeyfit, contract, production, increased
cost of working or business interruption) arisingnfi any such damage or interruption.

(4) National Gas Transmission must give the undertagasonable notice of any such third
party claim or demand and no settlement, admissifohability or compromise must, unless
payment is required in connection with a statutmsynpensation scheme, be made without first
consulting the undertaker and considering theirasgntations.

(5) National Gas Transmission must, in respect of aattancovered by the indemnity given by
the undertaker in this paragraph, at all timeseasonably and in the same manner as it would as
if settling third party claims on its own behalbin its own funds.

(6) National Gas Transmission must use its reasonaluleazours to mitigate and to minimise
any costs, expenses, loss, demands, and penaltigkich the indemnity under this paragraph
applies where it is within National Gas Transmis&aeasonable ability and control to do so and
which expressly excludes any obligation to mitigability arising from third parties which is
outside of National Gas Transmission’s control d@ndeasonably requested to do so by the
undertaker National Gas Transmission must providexplanation of how the claim has been
minimised, where relevant.

(7) Not to commence construction (and not to permitatimencement of such construction)
of the authorised works on any land owned by Nafi@as Transmission or in respect of which
National Gas Transmission has an easement or wayfea its apparatus or any other interest or
to carry out any works within 15 metres of Natioghs Transmission’s apparatus until the
following conditions are satisfied:

(@) unless and until National Gas Transmission is feadisacting reasonably (but subject to
all necessary regulatory constraints) that the taller has first provided the acceptable
security (and provided evidence that it shall namtsuch acceptable security for the
construction period of the authorised works from finoposed date of commencement of
construction of the authorised works) and NatidBak Transmission has confirmed the
same to the undertaker in writing; and
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(b) unless and until National Gas Transmission is feadisacting reasonably (but subject to
all necessary regulatory constraints) that the dakler has procured acceptable
insurance (and provided evidence to National Gamdmission that it shall maintain
such acceptable insurance for the constructiorogesf the authorised works from the
proposed date of commencement of construction efatithorised works) and National
Gas Transmission has confirmed the same in writirthe undertaker.

(8) In the event that the undertaker fails to complshwparagraph 41(7) of this Part of this
Schedule, nothing in this Part of this Scheduldl ghr@vent National Gas Transmission from
seeking injunctive relief (or any other equital#@enedy) in any court of competent jurisdiction.

Enactments and agreements

42.Save to the extent provided for to the contrasgwhere in this Part of this Schedule or by
agreement in writing between National Gas Trangonisand the undertaker, nothing in this Part
of this Schedule affects the provisions of any é&naat or agreement regulating the relations
between the undertaker and National Gas Transmigsicespect of any apparatus laid or erected
in land belonging to the undertaker on the datevbich this Order is made.

Co-operation

43—(1) Where in consequence of the proposed congiruaf any part of the authorised
works, the undertaker or National Gas Transmissemquires the removal of apparatus under
paragraph 37(2) or National Gas Transmission med@sirements for the protection or alteration
of apparatus under paragraph 39, the undertaker usesits best endeavours to co-ordinate the
execution of the works in the interests of safetg the efficient and economic execution of the
authorised works and taking into account the neednsure the safe and efficient operation of
National Gas Transmission’s undertaking and Natidkas Transmission must use its best
endeavours to co-operate with the undertaker farghrpose.

(2) For the avoidance of doubt whenever National Gasdmission’s consent, agreement or
approval is required in relation to plans, docurseat other information submitted by the
undertaker or the taking of action by the undentakemust not be unreasonably withheld or
delayed and any action, decision, cost and/or esgoeinich may be claimed under this Part of this
Schedule shall at all times be subject to NatiGssd Transmission acting reasonably.

Access

44.1f in consequence of the agreement reached inrdacoe with paragraph 36(1) or the
powers granted under this Order the access to apgaratus is materially obstructed, the
undertaker must provide such alternative meanscoéss to such apparatus as will enable
National Gas Transmission to maintain or use thEaagtus no less effectively than was possible
before such obstruction.

Avrbitration

45, Save for differences or disputes arising undeagraph 37(2), 37(4), 38(1) and 39 any
difference or dispute arising between the undertakel National Gas Transmission under this
Part of this Schedule must, unless otherwise agmeedriting between the undertaker and
National Gas Transmission, be determined by athitrain accordance with article 48
(arbitration).

Notices

46. Notwithstanding article 45 (service of noticesjiyaplans submitted to National Gas
Transmission by the undertaker pursuant to this fast be submitted to https://Isbud.co.uk/ or
such other address as National Gas Transmissionfrmaytime to time appoint instead for that
purpose and notify to the undertaker in writing.
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PART 5
For the protection of Cadent Gas Limited

Application

47.For the protection of Cadent the following prowiss will, unless otherwise agreed in
writing between the undertaker and Cadent, haezeff

Interpretation

48. In this Part of this Schedule—

“alternative apparatus” means appropriate alteraapparatus to the reasonable satisfaction
of Cadent to enable Cadent to fulfil its statutmctions in a manner no less efficient than
previously;

“apparatus” means any gas mains, pipes, pressuegrgos, ventilators, cathodic protections,

cables or other apparatus belonging to or maintaiieCadent for the purposes of Cadent’s
undertaking together with any replacement apparatus such other apparatus constructed
pursuant to this Order that becomes operationabrapps of Cadent for the purposes of
Cadent’s undertaking and includes any structureshith apparatus is or will be lodged or

which gives or will give access to apparatus;

“authorised development” has the same meaning gvés in article 2(1) of the Order and
includes any associated development authorisetidPtder and for the purposes of this Part
of this Schedule includes the use and maintenarictheo authorised development and
construction of any works authorised by this Scheedu

“Cadent” means Cadent Gas Limited and includestitessors in title or any successor as a
gas transporter within the meaning of Part 1 ofGlas Act 1986;

“Cadent’s undertaking” means the rights, duties abligations of Cadent Gas Limited as a
public gas transporter within the meaning of Secfioof the Gas Act 1986 (as amended by
the Gas Act 1995);

“commence” and “commencement” means carry out @rmahbperation, as defined in section
155 of the 2008 Act (which explains when developimieegins), comprised in or for the

purposes of the authorised development including ¢t limited to) any below ground

surveys, monitoring, work operations, remedial wiorkespect of any contamination or other
adverse ground condition, the erection of condtrocplant and equipment, other than
erection of fencing to site boundaries or marking of site boundaries, installation of
amphibian and reptile fencing, or environmentaligaiion measures, and “commencement”,
“commenced” and cognate expressions are to bercedsaccordingly;

“deed of consent” means a deed of consent, crosgjregment, deed of variation or new deed
of grant agreed between the parties acting reaomalorder to vary or replace existing
easements, agreements, enactments and other sedsts so as to secure land rights and
interests as are necessary to carry out, mainbgiexate and use the apparatus in a manner
consistent with the terms of this Part of this Sttlie;

“facilities and rights” for construction and for méenance include any appropriate working
areas required to reasonably and safely undertedtecbnstruction or maintenance, and any
necessary rights of access;

“functions” includes powers and duties;

“ground mitigation scheme” means a scheme appréwye@adent (such approval not to be
unreasonably withheld or delayed) setting out theessary measures (if any) for a ground
subsidence event;

“ground monitoring scheme” means a scheme for mdnig ground subsidence which sets
out the apparatus which is to be subject to suahitoring, the extent of land to be monitored,
the manner in which ground levels are to be moeitpthe timescales of any monitoring
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activities and the extent of ground subsidence whfeexceeded, shall require the undertaker
to submit for Cadent’s approval a ground mitigatecheme;

“ground subsidence event” means any ground subsidédentified by the monitoring
activities set out in the ground monitoring schah® has exceeded the level described in the
ground monitoring scheme as requiring a groundgation scheme;

“in” in a context referring to apparatus or alteéiva apparatus in land includes a reference to
apparatus or alternative apparatus under, oversscalong or upon such land;

“maintain” and “maintenance” have effect as if Qattke existing apparatus was authorised
development and as if the term maintain includessgt and use;

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnaemtther documents that are reasonably
necessary properly and sufficiently to describe asmbss the works to be executed;

“protective works” means the underpinning, streegthg and any other works the purpose of
which is to prevent damage to or interference Wi#tuent’s apparatus that may be caused by
the carrying out, maintenance or use of the awthdrdevelopment;

“rights” includes restrictive covenants and, inat&n to decommissioned apparatus, the
surrender of rights, release of liabilities andhéfer of decommissioned apparatus; and

“specified works” means any of the authorised dgwelent or activities (including
maintenance) undertaken in association with thkeosisied development which—

(@) will or may be situated over, or within 15 metregasured in any direction of any
apparatus the removal of which has not been redjlise the undertaker under sub-
paragraph 53(2) or otherwise; or

(b) may in any way adversely affect any apparatus #moval of which has not been
required by the undertaker under sub-paragraph) 88@herwise.

On Street apparatus

49—(1) This Schedule does not apply to apparatusspect of which the relations between the
undertaker and Cadent are regulated by the prasibPart 3 of the 1991 Act, except for—

(a) paragraphs 50, 55, and 57; and
(b) where sub-paragraph (2) applies, paragraphs 534nd

(2) This sub-paragraph applies where any apparatus/ésted from an alignment within the
existing adopted public highway but not wholly @@d within the existing public highway,
notwithstanding that any diversion may be carriatlunder the provisions of Part 3 of the 1991
Act.

(3) The Protective Provisions in this Part of this Sfthe apply and take precedence over article
34 (statutory undertakers) and 35 (recovery ofscofhew connections) of the Order which shall
not apply to Cadent.

Apparatus of Cadent in stopped up streets

50—(1) Where any street is stopped up under artitle@emporary restriction of public rights

of way), 12 (temporary restriction of use of stsgebr Schedule 5 (public rights of way to be
temporarily restricted), if Cadent has any apparatithe street or accessed via that street Cadent
is entitled to the same rights in respect of sugbagatus as it enjoyed immediately before the
stopping up and the undertaker must grant to Cadengrocure the granting to Cadent of, legal
easements reasonably satisfactory to Cadent ireesp such apparatus and access to it prior to
the stopping up of any such street or highway,natihing in this paragraph shall affect any right
of the undertaker or of Cadent to require the reaho¥/that apparatus under paragraph 53.

(2) Subject to sub-paragraph (3) below, and notwitltitenthe temporary alteration, diversion
or restriction of use of any street under the pewararticle 11 (temporary restriction of public
rights of way), 12 (temporary restriction of usestieets), or Schedule 5 (public rights of way to
be temporarily restricted), Cadent will be at Igeat all times and at Cadent’s own risk to take
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reasonable access across any such street andctgeaad do all such works and things in, upon
or under any such street as it would have beetiezhto do immediately before such temporary
alteration, diversion or restriction in respectol apparatus which at the time of the stopping up
or diversion was in that street.

(3) In taking access pursuant to sub-paragraph (2)eglitadent must:

(@) Comply with any plans produced by the undertakesymnt to its obligations under the
Construction (Design and Management) Regulatiod$ 2énd

(b) Comply with all relevant health and safety legislaf guidance, protocols and
procedures.

Protective works to buildings

51—(1) The undertaker must exercise the powers catdeby article 20 (protective work to
buildings) so as not to obstruct or render lesenient the access to any apparatus without the
written consent of Cadent (such consent not torbveasonably withheld or delayed) and if by
reason of the exercise of those powers any danmm@@yt apparatus (other than apparatus the
repair of which is not reasonably necessary inviee of its intended removal or abandonment)
or property of Cadent or any interruption in th@@y of gas by Cadent, as the case may be, is
caused, the undertaker must bear and pay on dethantbst reasonably incurred by Cadent in
making good such damage or restoring the suppty; subject to sub-paragraph (2), shall—

(a) (a) pay compensation to Cadent for any reasonaebedustained by it; and

(b) (b) indemnify Cadent against all claims, demandsceedings, reasonable costs,
damages and expenses which may be made or takieistagarecovered from or incurred
by Cadent, by reason of any such damage or intisruprovided that at all times Cadent
will be under an obligation to take all reasonadtéps to mitigate its loss.

(2) Nothing in this paragraph imposes any liabilitytba undertaker with respect to any damage
or interruption to the extent that such damagenteriuption is attributable to the act, neglect or
default of Cadent or its contractors or workmerd @adent will give to the undertaker reasonable
notice of any claim or demand as aforesaid and ettiement, admission of liability or
compromise thereof shall be made by Cadent, sarespect of any payment requirement under a
statutory compensation scheme, without first cdimmuthe undertaker and giving the undertaker
an opportunity to make representations as to #ienabr demand.

Acquisition of land

52—(1) Regardless of any provision in this Order aything shown on the land plans or
contained in the book of reference to the Ordeg, thdertaker may not appropriate or acquire
from Cadent any interest in land or appropriatguae, extinguish, interfere with or override any
easement or other interest in land of Cadent oflserthan by agreement.

(2) As a condition of agreement between the partiesubrparagraph (1), prior to the carrying
out or maintenance of any part of the authorisegld@ment (or in such other timeframe as may
be agreed between Cadent and the undertaker)stisabject to the requirements of this Part of
this Schedule that will cause any conflict withboeach the terms of any easement or other legal
or land interest of Cadent or affect the provisiohgny enactment or agreement regulating the
relations between Cadent and the undertaker irecesyd any apparatus laid or erected in land
belonging to or secured by the undertaker, the tiakkr must as Cadent reasonably requires enter
into such deeds of consent upon such terms andtimsdas may be agreed between Cadent and
the undertaker acting reasonably and which musickess favourable on the whole to Cadent
unless otherwise agreed by Cadent, and it wilhieerésponsibility of the undertaker to procure or
secure the consent to and entering into of suctisdaed variations by all other third parties with
an interest in the land at that time who are affgécby such authorised development or
maintenance thereof.

(3) The undertaker and Cadent agree that where theemyisinconsistency or duplication
between the provisions set out in this Part of 8dkedule relating to the relocation or removal of
apparatus, including but not limited to the paymehtcosts and expenses relating to such
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relocation or removal of apparatus and the promsiof any existing easement, rights, agreements
and licences granted, used, enjoyed or exercise@aolent and other enactments relied upon by
Cadent as of right or other use in relation to dpparatus, then the provisions in this Schedule
prevail.

(4) Any agreement or consent granted by Cadent undagraph 55 or any other paragraph of
this Part of this Schedule, is not to be takerotwstitute agreement under sub-paragraph (1).

(5) As a condition of an agreement under sub-parag(aphhat involves de-commissioned
apparatus being left in situ Cadent must use rederendeavours to surrender its easement or
other interest in land in respect of such deconionigsl apparatus to the reversionary landowner.
If Cadent is not released by the reversionary lamgw from all liabilities in respect of such de-
commissioned apparatus the undertaker shall takeuch liabilities in respect of such de-
commissioned apparatus from the date of such sleren

(6) Where an undertaker acquires land which is subjectny Cadent right or interest
(including, without limitation, easements and agmeats relating to rights or other interests) and
the provisions of paragraph 53 do not apply, thelesaker must, unless Cadent agrees
otherwise—

(a) retain any notice of Cadent’'s easement, right bewinterest on the title to the relevant
land when registering the undertaker’s title tohsacquired land; and

(b) (where no such notice of Cadent’'s easement, righutieer interest exists in relation to
such acquired land or any such notice is registerdg on the Land Charges Register)
include (with its application to register title tioe undertaker’s interest in such acquired
land at the Land Registry) a notice of Cadent'&e®t, right or other interest in relation
to such acquired land.

Removal of apparatus

53—(1) If, in the exercise of the powers conferredtbis Order, including pursuant to any
agreement reached in accordance with paragrapth&3jndertaker acquires any interest in any
land in which any apparatus is placed, that appanatust not be decommissioned or removed and
any right of Cadent to maintain that apparatushat tand must not be extinguished or interfered
with until alternative apparatus has been consttjds in operation, and the facilities and rights
referred to in sub-paragraph (2) have been proyittethe reasonable satisfaction of Cadent and
in accordance with sub-paragraphs (2) to (5) imetus

(2) If, for the purpose of executing any works in, ander or over any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, it must give to Cadent advance writtetice of that requirement, together with a plan
and section of the work proposed, and of the preggmsition of the alternative apparatus to be
provided or constructed and in that case (or ddnsequence of the exercise of any of the powers
conferred by this Order Cadent reasonably needadee or remove any of its apparatus) the
undertaker must afford to Cadent to its reasonahtesfaction (taking into account paragraph
54(1)) the necessary facilities and rights—

(@) for the construction of alternative apparatus (idelg appropriate working areas
required to reasonably and safely undertake negessaks by Cadent in respect of the
apparatus);

(b) subsequently for the maintenance of that appafatakiding appropriate working areas
required to reasonably and safely undertake negessaks by Cadent in respect of the
apparatus); and

(c) to allow access to that apparatus (including apat® working areas required to
reasonably and safely undertake necessary work&atdgnt in respect of the apparatus).

(3) If the undertaker is unable to afford such fa@Btiand rights as are mentioned in sub-
paragraph (2), in the land in which the alternatipparatus or part of such apparatus is to be
constructed, Cadent must, on receipt of a writtetica to that effect from the undertaker, take
such steps as are reasonable in the circumstancas endeavour to assist the undertaker in
obtaining the necessary facilities and rights i l#nd in which the alternative apparatus is to be
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constructed save that this obligation shall noeedtto the requirement for Cadent to use its
compulsory purchase powers to this end unless itgiabsolute discretion) elects to so do.

(4) Any alternative apparatus to be constructed in lahdr land secured by the undertaker
under this Part of this Schedule must be constiuiciesuch manner and in such position as may
be agreed between Cadent and the undertaker.

(5) Cadent must, after the alternative apparatus tprbeided or constructed has been agreed,
and subject to the prior grant to Cadent of sudlilifies and rights as are referred to in sub-
paragraph (2) or (3), then proceed without unnecgsielay to construct and bring into operation
the alternative apparatus and subsequently to decsion or remove any apparatus required by
the undertaker to be decommissioned or removed rutige provisions of this Part of this
Schedule.

Facilities and rights for alternative apparatus

54—(1) Where, in accordance with the provisions d$ fhart of this Schedule, the undertaker
affords to or secures for Cadent facilities andhtsgin land for the access to, construction and
maintenance of alternative apparatus in substituf apparatus to be decommissioned or
removed, those facilities and rights must be ghntggon such terms and conditions as may be
agreed between the undertaker and Cadent and eust less favourable on the whole to Cadent
(in Cadent’s reasonable opinion) than the facditand rights enjoyed by it in respect of the
apparatus to be decommissioned or removed unleesnise agreed by Cadent.

(2) If the facilities and rights to be afforded by thedertaker and agreed with Cadent under
sub-paragraph (1) in respect of any alternativeaggips, and the terms and conditions subject to
which those facilities and rights are to be gransed less favourable on the whole to Cadent than
the facilities and rights enjoyed by it in respeftthe apparatus to be decommissioned or removed
(in Cadent’s reasonable opinion), then the terngscamditions to which those facilities and rights
are subject may be referred to arbitration in ataoce with paragraph 14 of this Part of this
Schedule and the arbitrator must make such provifsio the payment of compensation by the
undertaker to Cadent as appears to the arbitratdset reasonable having regard to all the
circumstances of the particular case.

Retained apparatus: protection of Cadent

55—(1) Not less than 56 days before the commencenfearty specified works the undertaker
must submit to Cadent a plan and, if reasonablyired by Cadent, a ground monitoring scheme
in respect of those works.

(2) The plan to be submitted to Cadent under sub-paphg(l) must include a method
statement and describe—

(@) the exact position of the works;
(b) the level at which these are proposed to be casistior renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning of
plant etc.;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration pgmbto be made to or close to any such
apparatus; and

(f) any intended maintenance regimes.

(3) The undertaker must not commence any specified svarkil Cadent has given written
approval of the plan so submitted (and the grouonditaring scheme if required).

(4) Any approval of Cadent given under sub-paragraph-(3

(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraph (5); and
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(b) must not be unreasonably withheld or delayed andefflamust meaningfully engage
with the undertaker within 28 days of the date wbraission of the plan under sub-
paragraph (1).

(5) Cadent may require such modifications to be mad¢hé plan as may be reasonably
necessary for the purpose of securing its appaeafaisist interference or risk of damage or for the
purpose of providing or securing proper and corsgnineans of access to any apparatus.

(6) Specified works must only be executed in accordavite—

(a) the plan submitted under sub-paragraph (1) (andngrenonitoring scheme if required),
as approved or as amended from time to time byeaggat between the undertaker and
Cadent; and

(b) all conditions imposed under sub-paragraph (4g@agd, Cadent will be entitled to watch
and inspect the execution of those works.

(7) Where Cadent reasonably requires any protectivésator be carried out by itself or by the
undertaker (whether of a temporary or permanenirepsuch protective works, inclusive of any
measures or schemes required and approved as fpéine gplan approved pursuant to this
paragraph, must be carried out to Cadent’s reasmisatisfaction prior to the commencement of
any specified works (or any relevant part therémf\which protective works are required prior to
commencement.

(8) If Cadent, in consequence of the works proposethéyndertaker, reasonably requires the
removal of any apparatus and gives written noticethe undertaker of that requirement,
paragraphs 47 to 49 and 52 to 54 apply as if tieoval of the apparatus had been required by the
undertaker under paragraph 53(2).

(9) Nothing in this paragraph precludes the undertfken submitting at any time or from time
to time, but in no case less than 56 days befomam@ncing the execution of the specified works,
a new plan, instead of the plan previously submhjitteend having done so the provisions of this
paragraph will apply to and in respect of the néamp

(10) As soon as reasonably practicable after any grauwtbidence event attributable to the
authorised development (including such an everibatable to its maintenance)—

(@) the undertaker must implement an appropriate grouitigation scheme; and

(b) Cadent retains the right to carry out any furthecassary protective works (in Cadent’s
reasonable opinion) for the safeguarding of itsaag@jus and can recover any such costs
associated with the further protective works irlimith paragraph 56.

(11) The undertaker is not required to comply with sabagraph (1) where it needs to carry out
emergency works but in that case it must give tdeBainotice as soon as is reasonably practicable
and a plan of those works and must comply with dbeditions imposed under sub-paragraph
(4)(a) insofar as is reasonably practicable incih@imstances.

(12) In this paragraph, “emergency works” means workesghexecution at the time when they
are executed is required in order to put an endrtdo prevent the occurrence of, circumstances
then existing or imminent (or which the person aesgible for the works believes on reasonable
grounds to be existing or imminent) which are fkiel cause danger to persons or property.

Expenses

56—(1) Subject to the following provisions of thisrpgraph, the undertaker must pay to
Cadent on demand, all documented charges, costsespenses reasonably anticipated or
reasonably and properly incurred by Cadent in,nocannection with, the inspection, removal,
relaying or replacing, alteration or protectionanfy apparatus or the construction of any new or
alternative apparatus which may be required in egmence of the execution of any authorised
development including without limitation—

(@) any costs reasonably and properly incurred by arpemsation properly paid by Cadent
in connection with the acquisition of rights or theercise of statutory powers for such
apparatus including without limitation all reasoleabosts (including professional fees)
incurred by Cadent as a consequence of Cadent;
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(i) using its own compulsory purchase powers to accmime necessary rights under
paragraph 53(3) if it elects to do so; or

(i) exercising any compulsory purchase powers under @rider transferred to or
benefitting Cadent;

(b) in connection with the cost of the carrying outaafy diversion work or the provision of
any alternative apparatus;

(c) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(d) the approval of plans;

(e) the carrying out of protective works, plus a cdigitgml sum to cover the cost of
maintaining and renewing permanent protective works

(f) the survey of any land, apparatus or works, theaoton and monitoring of works or the
installation or removal of any temporary works m@ably necessary in consequence of
the execution of any such works referred to in Bast of this Schedule;

(g) any watching brief pursuant to sub-paragraph 55(6).

(2) There will be deducted from any sum payable undérmaragraph (1) the value of any
apparatus removed under the provisions of this &fattis Schedule and which is not re-used as
part of the alternative apparatus, that value bealgulated after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(a) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whibxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or, in default of
agreement, is not determined by arbitration in edaoce with paragraph 14 to be necessary, then,
if such placing involves cost in the constructiohvarks under this Part of this Schedule
exceeding that which would have been involved & #pparatus placed had been of the existing
type, capacity or dimensions, or at the existingtideas the case may be, the amount which apart
from this sub-paragraph would be payable to Cadgnuirtue of sub-paragraph (1) will be
reduced by the amount of that excess.

(4) For the purposes of sub-paragraph (3)—
(@) an extension of apparatus to a length greatertti@tength of existing apparatus will not

be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole will be
treated as if it also had been agreed or had ledatermined.

(5) An amount which apart from this sub-paragraph wdddpayable to Cadent in respect of
works by virtue of sub-paragraph (1) will, if thexks include the placing of apparatus provided
in substitution for apparatus placed more than &s/@nd 6 months earlier so as to confer on
Cadent any financial benefit by deferment of tineetifor renewal of the apparatus in the ordinary
course, be reduced by the amount which repredesitbenefit.

(6) Where Cadent demands payment of reasonably angdipeharges, costs and expenses
pursuant to sub-paragraph (1), Cadent must pravideundertaker with an itemised invoice or
claim detailing such charges, costs, and expere&sonably anticipated to fall due within the
following three months of such a demand. The umadtert shall pay the reasonably anticipated
costs set out in the itemised invoice to Cadentl@mand in accordance with sub-paragraph (1).
To the extent that this sum paid in advance haveeh expended by Cadent before three months
after payment by the undertaker of that sum, thdettaker may demand the unspent balance
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remaining to be repaid by Cadent and Cadent shplyr that unspent balance within 30 days
(unless otherwise agreed in writing between thégsr

(7) Nothing in this Part of the Schedule shall imposg kability on the undertaker in respect
of-

(a) any damage or interruption to the extent that dgttsbutable to the neglect or default of
Cadent Gas, its officers, servants, contractoegyents; or

(b) any indirect or consequential loss of Cadent ortairg party (including but not limited
to loss of use, revenue, profit, contract, produrtincreased cost of working or business
interruption).

Enactments and agreements

57.Except where this Part of this Schedule providggerwise, nothing in this Part of this
Schedule affects the provisions of any enactmerggoeement regulating the relations between
the undertaker and Cadent in respect of any apmataid or erected in land belonging to the
undertaker on the date on which this Order is made.

Co-operation

58—(1) Where in consequence of the proposed congiruaif any part of the authorised
development, the undertaker or Cadent requiresstmeval of apparatus under paragraph 53(2) or
Cadent makes requirements for the protection erailbn of apparatus under paragraph 55, the
undertaker must use its reasonable endeavours-todatate the execution of the works in the
interests of safety and the efficient and econoexiecution of the authorised development and
taking into account the need to ensure the safefiicibnt operation of Cadent’s undertaking and
Cadent must use its best endeavours to co-opeitii¢he undertaker for that purpose.

(2) For the avoidance of doubt whenever Cadent’s canagreement or approval is required in
relation to plans, documents or other informatiahrsitted by Cadent or the taking of action by
Cadent, it must not be unreasonably withheld caygd.

Access

59.If in consequence of any agreement reached inrdaosoe with paragraph 52(1) or the

powers conferred by this Order the access to apgrafus is materially obstructed, the undertaker
must provide such alternative rights and meansoéss to such apparatus as will enable Cadent
to maintain or use the apparatus no less effegtiveeln was possible before such obstruction (in
Cadent’s resonable opinion). For the avoidanceoobt] where the undertaker cannot grant such
alternative rights and means of access to suchratpisaby virtue of not being in possession of the
requisite land rights, the undertaker shall useaeable endeavours to assist in the securing of the
requisite rights and means of access.

Arbitration

60. Save for differences or disputes arising underariagraphs 53(2) and 53(4) any difference
or dispute arising between the undertaker and Gadeter this Part of this Schedule must, unless
otherwise agreed in writing between the undertaket Cadent, be determined by arbitration in
accordance with article 48 (arbitration).

Notices

61. Notwithstanding article 45 (service of notices)y gulans submitted to Cadent by the
undertaker pursuant to sub-paragraph 55(1) musehevia email to Cadent Gas Limited Plant
Protection at plantprotection@cadentgas.com antl teethe General Counsel Department at
Cadent’s registered office or such other addresSaaent may from time to time appoint instead
for that purpose and notify to the undertaker iiting.
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PART 6
For protection of Railway Interests

62. The following provisions of this Part of this Scliée have effect, unless otherwise agreed in
writing between the undertaker and Network Rail,andhe case of paragraph 76 of this Part of
this Schedule, any other person on whom rightdbgations are conferred by that paragraph.

63.In this Part of this Schedule—

“‘asset protection agreement” means an agreementegolate the construction and
maintenance of the specified work in a form prématifrom time to time by Network Rail;

“construction” includes execution, placing, altevatand reconstruction and “construct” and
“constructed” have corresponding meanings;

“the engineer” means an engineer appointed by Né&tRail for the purposes of this Order;

“network licence” means the network licence, as theme is amended from time to time,
granted to Network Rail Infrastructure Limited thetSecretary of State in exercise of their
powers under section 8 (Licences) of the Railwags|®293;

“Network Rail” means Network Rail Infrastructurenhited (company number 02904587,
whose registered office is at Waterloo Generali@tat.ondon SE1 8SW) and any associated
company of Network Rail Infrastructure Limited whibtolds property for railway purposes,
and for the purpose of this definition “associateinpany” means any company which is
(within the meaning of section 1159 of the Companiet 2006 the holding company of
Network Rail Infrastructure Limited, a subsidiarfy Metwork Rail Infrastructure Limited or
another subsidiary of the holding company of NetwBail Infrastructure Limited and any
successor to Network Rail Infrastructure Limitediway undertaking;

“plans” includes sections, designs, design dafiyvace, drawings, specifications, soil reports,
calculations, descriptions (including description§ methods of construction), staging
proposals, programmes and details of the extemtingi and duration of any proposed
occupation of railway property;

“railway operational procedures” means procedupegified under any access agreement (as
defined in the Railways Act 1993) or station lease;

“railway property” means any railway belonging tetWork Rail and—

(@) any station, land, works, apparatus and equipmehbnging to Network Rail or
connected with any such railway; and

(b) any easement or other property interest held od liseNetwork Rail or a tenant or
licencee of Netwok Rail for the purposes of suciiwesy or works, apparatus or
equipment;

“regulatory consents” means any consent or appmeeplired under—
(@) the Railways Act 1993

(b) the network licence; and/or

(c) any other relevant statutory or regulatory provisio

by either the Office of Rail and Road or the Sexmeof State for Transport or any other
competent body including change procedures and#rer consents, approvals of any access
or beneficiary that may be required in relationht® authorised development; and

“specified work” means so much of any of the aufert development as is situated upon,
across, under, over or within 15 metres of, or nmayany way adversely affect, railway
property and, for the avoidance of doubt, incluttes maintenance of such works under the
powers conferred by article 5 (power to maintaie #uthorised development) in respect of
such works.

64—(1) Where under this Part of this Schedule NetwRal is required to give its consent or
approval in respect of any matter, that conseipproval is subject to the condition that Network

123



Rail complies with any relevant railway operatiopaibcedures and any obligations under its
network licence or under statute.

(2) In so far as any specified work or the acquisitimruse of railway property is or may be
subject to railway operational procedures, NetvRak must—

(@) co-operate with the undertaker with a view to awgdundue delay and securing
conformity as between any plans approved by thénerg and requirements emanating
from those procedures; and

(b) use their reasonable endeavours to avoid any cbaflising between the application of
those procedures and the proper implementatioheohtithorised development pursuant
to this Order.

65—(1) The undertaker must not exercise the powenfeced by—

(a) article 3 (Development consent etc. granted byGitder);

(b) article 5 (Power to maintain the authorised develenpt);

(c) article 17 (Discharge of water);

(d) article 19 (Authority to survey and investigate thed);

(e) article 22 (Compulsory acquisition of land);

(f) article 24 (Compulsory acquisition of rights andtrietive covenants);

(g) article 25 (Statutory authority to override easetsamd other rights);

(h) article 32 (Temporary use of land for carrying the authorised development);

(i) article 33 (Temporary use of land for maintainihg authorised development);

(j) article 34 (Statutory undertakers);

(k) article 39 (Felling or lopping of trees and remoofhedgerows);

(I) article 40 (Trees subject to Tree Preservation Bjde

(m) the powers conferred by section 11(3) (power ofy@rdf the Compulsory Purchase Act
1965;

(n) the powers conferred by section 203 (power to @ereasements and rights) of the
Housing and Planning Act 2016;

(o) the powers conferred by section 172 (right to eatat survey land) of the Housing and
Planning Act 2016;

(p) any powers under in respect of the temporary pegsesof land under the
Neighbourhood Planning Act 2017;

in respect of any railway property unless the dgerof such powers is with the consent of
Network Rail.

(2) The undertaker must not in the exercise of the pewenferred by this Order prevent
pedestrian or vehicular access to any railway ptgpenless preventing such access is with the
consent of Network Rail.

(3) The undertaker must not exercise the powers catfdyy sections 271 or 272 of the 1990
Act, article 34 (Statutory undertakers), article (Hdatutory authority to override easements and
other rights) or article 27 (Private rights), idateon to any right of access of Network Rail to
railway property, but such right of access may iberted with the consent of Network Rail.

(4) The undertaker must not under the powers of thieOacquire or use or acquire new rights
over, or seek to impose any restrictive covenamts,any railway property, or extinguish any
existing rights of Network Rail in respect of aryrdl party property, except with the consent of
Network Rail.

(5) The undertaker must not under the powers of thieOdo anything which would directly
result in railway property being incapable of beirsged or maintained or which would affect the
safe running of trains on the railway.
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(6) Where Network Rail is asked to give its consentspant to this paragraph, such consent
must not be unreasonably withheld but may be gswgsject to reasonable conditions but it shall
never be unreasonable to withhold consent for reasd operational or railway safety (such
matters to be in Network Rail’s absolute discretion

(7) The undertaker must enter into an asset proteatjogement prior to the carrying out of any
specified work.

66—(1) The undertaker must before commencing construof any specified work supply to
Network Rail proper and sufficient plans of thatrkwéor the reasonable approval of the engineer
and the specified work must not be commenced exnegaicordance with such plans as have been
approved in writing by the engineer or settled thiteation under article 48 (Arbitration).

(2) The approval of the engineer under sub-paragrapm(it not be unreasonably withheld,
and if by the end of the period of 28 days begigniith the date on which such plans have been
supplied to Network Rail the engineer has not iated their disapproval of those plans and the
grounds of their disapproval the undertaker mayesepon the engineer written notice requiring
the engineer to intimate approval or disapprovahiwia further period of 28 days beginning with
the date upon which the engineer receives writtgice from the undertaker. If by the expiry of
the further 28 days the engineer has not intimafgatoval or disapproval, the engineer shall be
deemed to have approved the plans as submitted.

(3) If by the end of the period of 28 days beginninghvthe date on which written notice was
served upon the engineer under sub-paragraph €j)ydxk Rail gives notice to the undertaker
that Network Rail desires itself to construct amytmf a specified work which in the opinion of
the engineer will or may affect the stability oflway property or the safe operation of traffic on
the railways of Network Rail then, subject to Netkv&®ail seeking consent from the undertaker
(such matters to be in the undertaker’s absolgerelion) and if the undertaker desires such part
of the specified work to be constructed, Networld Raust construct it without unnecessary delay
on behalf of and to the reasonable satisfactiothefundertaker in accordance with the plans
approved or deemed to be approved or settled uhdeparagraph, and under the supervision
(where appropriate and if given) of the undertaker.

(4) When signifying their approval of the plans theiergr may specify any protective works
(whether temporary or permanent) which in the esgiis opinion should be carried out before
the commencement of the construction of a specifietk to ensure the safety or stability of
railway property or the continuation of safe anficefnt operation of the railways of Network
Rail or the services of operators using the sam&u@ing any relocation de-commissioning and
removal of works, apparatus and equipment necéssitey a specified work and the comfort and
safety of passengers who may be affected by thafigaeworks), and such protective works as
may be reasonably necessary for those purposeshauginstructed by Network Rail or by the
undertaker, if Network Rail so desires, and suabtgmtive works must be carried out at the
reasonable expense of the undertaker in eitherwitiseut unnecessary delay and the undertaker
must not commence the construction of the specifiecks until the engineer has notified the
undertaker that the protective works have been tatagbto their reasonable satisfaction.

(5) The undertaker shall not be required to comply wstib-paragraph (1) in a case of
emergency but in that case it shall give to Netw&&l notice as soon as is reasonably
practicable, and in addition to that notice shativide a plan, section and description of those
works as soon as reasonably practicable subseguentl

67—(1) Any specified work and any protective worksd constructed by virtue of paragraphs
5(3) and 5(4) must, when commenced, be constructed—

(a) without unnecessary delay in accordance with thagphpproved or deemed to have been
approved or settled under paragraph 66;

(b) under the supervision (where appropriate and iémvand to the reasonable satisfaction
of the engineer;

(c) in such manner as to cause as little damage assslye to railway property; and
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(d) so far as is reasonably practicable, so as nonterfére with or obstruct the free,
uninterrupted and safe use of any railway of NekwRail or the traffic thereon and the
use by passengers of railway property.

(2) If any damage to railway property or any such fiet@nce or obstruction shall be caused by
the carrying out of, or in consequence of the cartbn of a specified work, the undertaker must,
notwithstanding any such approval, make good swchage and must pay to Network Rail all
reasonable expenses to which Network Rail may beupdi reasonable compensation for any loss
which it may sustain by reason of any such damagerference or obstruction but always
excluding any consequential loss or indirect loss.

(3) Nothing in this Part of this Schedule imposes aatyility on the undertaker in respect of-

(a) any damage, costs, expenses or loss attributalles toegligence of Network Rail or its
servants, contractors or agents or any liability Metwork Rail with respect of any
damage, costs, expenses or loss attributable tmebkgence of the undertaker or its
employees, contractors or agents;

(b) any indirect or consequential loss of Network Ruilany third party (including but not
limited to loss of use, revenue, profit, contrgeduction, increased cost of working or
business interruption) arising from any such danwgaterference.

68. The undertaker must-

(@) at all times afford reasonable facilities to thegierer for access to a specified work
during its construction; and

(b) supply the engineer with all such information asr#y reasonably require with regard to
a specified work or the method of constructing it.

69.Network Rail must at all times afford reasonabéeilities to the undertaker anits
employees, contractors or agents for access tavanks carried out by Network Rail under this
Part of this Schedule during their construction andst supply the undertaker with such

information as it may reasonably require with reigar such works or the method of constructing
them.

70—(1) If any permanent or temporary alterations odigons to railway property, are
reasonably necessary in consequence of the cotistruar completion of a specified work in
order to ensure the safety of railway propertytm tontinued safe operation of the railway of
Network Rail, such alterations and additions mayxéeied out by Network Rail and if Network
Rail gives to the undertaker 56 days’ notice (otha event of an emergency or safety critical
issue such notice as is reasonable in the circuessy of its intention to carry out such alteragion
or additions (which must be specified in the ngtitlke undertaker must pay to Network Rail the
reasonable cost of those alterations or additinakiding, in respect of any such alterations and
additions as are to be permanent, a capitalisedrepresenting the increase of the costs which
may be expected to be reasonably incurred by Né&t®ail in maintaining, working and, when
necessary, renewing any such alterations or additio

(2) If during the construction of a specified work tetundertaker, Network Rail gives notice
to the undertaker that Network Rail desires iteefonstruct that part of the specified work which
in the opinion of the engineer is endangering thbikty of railway property or the safe operation
of traffic on the railways of Network Rail then,tHe undertaker decides that part of the specified
work is to be constructed and provides its congamth matters to be in the undertaker’s absolute
discretion), Network Rail must assume constructbrihat part of the specified work and the
undertaker must, notwithstanding any such approfia specified work under paragraph 66(3),
pay to Network Rail all reasonable expenses to lwiNetwork Rail may be put and reasonable
compensation for any loss which it may suffer tgsmn of the execution by Network Rail of that
specified work provided that at all times NetworlkilRwill be under an obligation to take
reasonable steps to mitigate its loss and alwagisi@dixg any consequential loss or indirect loss.

(3) The engineer must, in respect of the capitalisedssteferred to in this paragraph and
paragraph 71(a) provide such details of the fornylavhich those sums have been calculated as
the undertaker may reasonably require.
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(4) If the cost of maintaining, working or renewinglway property is reduced in consequence
of any such alterations or additions a capitaliseth representing such saving must be set off
against any sum payable by the undertaker to N&tRail under this paragraph.

71.The undertaker must repay to Network Rail all oeable fees, costs, charges and expenses
reasonably incurred by Network Rail—

(a) in constructing any part of a specified work on délf the undertaker as provided by
paragraph 66(3) or in constructing any protectiverks under the provisions of
paragraph 66(4) including, in respect of any pemnamprotective works, a capitalised
sum representing the cost of maintaining and remgwiose works;

(b) in respect of the approval by the engineer of pkutsmitted by the undertaker and the
supervision by the engineer of the constructioa specified work;

(c) in respect of the employment or procurement ofséiwices of any inspectors, signallers,
watch persons and other persons whom it shall &sorably necessary to appoint for
inspecting, signalling, watching and lighting radlyvproperty and for preventing, so far
as may be reasonably practicable, interferenceyumti®on, danger or accident arising
from the construction or failure of a specified Wwor

(d) in respect of any special traffic working resultiingm any speed restrictions which may
in the opinion of the engineer, require to be ingabby reason or in consequence of the
construction or failure of a specified work or frothhe substitution or diversion of
services which may be reasonably necessary fadine reason; and

(e) in respect of any additional temporary lightingraflway property in the vicinity of the
specified works, being lighting made reasonablyessary by reason or in consequence
of the construction or failure of a specified work.

72—(1) In this paragraph-
“EMI” means, subject to sub-paragraph (2), elecagnetic interference with Network Rail

apparatus generated by the operation of the as#tbdevelopment where such interference is
of a level which adversely affects the safe operatif Network Rail’s apparatus; and

“Network Rail’'s apparatus” means any lines, cirsuires, apparatus or equipment (whether
or not modified or installed as part of the authed development) which are owned or used
by Network Rail for the purpose of transmitting receiving electrical energy or of radio,
telegraphic, telephonic, electric, electronic ohest like means of signaling or other
communications.

(2) This paragraph applies to EMI only to the extertt ttuch EMI is not attributable to any
change to Network Rail's apparatus carried outr &pgproval of plans under paragraph 66(1) for
the relevant part of the authorised developmerihgivise to EMI (unless the undertaker has been
given notice in writing before the approval of tagdans of the intention to make such change).

(3) Subject to sub-paragraph (5), the undertaker mughé design and construction of the
authorised development take all measures necessagoyevent EMI and must establish with
Network Rail (both parties acting reasonably) appeie arrangements to verify their
effectiveness.

(4) In order to facilitate the undertaker’'s compliaméth sub-paragraph (3)-

(@) the undertaker must consult with Network Rail agyeas reasonably practicable to
identify all Network Rail’'s apparatus which may &erisk of EMI, and thereafter must
continue to consult with Network Rail (both befened after formal submission of plans
under paragraph 66(1)) in order to identify allgrdgtal causes of EMI and the measures
required to eliminate them;

(b) Network Rail must make available to the undertakbmformation in the possession of
Network Rail reasonably requested by the undertakerespect of Network Rail's
apparatus identified pursuant to sub-paragraptatey);

(c) Network Rail must allow the undertaker reasonalaleilifies for the inspection of
Network Rail's apparatus identified pursuant to-pabagraph (a).
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(5)In any case where it is established that EMI caty arasonably be prevented by
modifications to Network Rail's apparatus, NetwoRail must not withhold its consent
unreasonably to modifications of Network Rail’s apgius, but the means of prevention and the
method of their execution must be selected in #asanable discretion of Network Rail, and in
relation to such modifications paragraph 66(1)éféect subject to the sub-paragraph.

(6) Prior to the commencement of operation of the aighd development the undertaker shall
test the use of the authorized development in ansrathat shall first have been agreed with
Network Rail and if, notwithstanding any measurdspted pursuant to sub-paragraph (3), the
testing of the authorised development causes Egh the undertaker must immediately upon
receipt of notification by Network Rail of such EMither in writing or communicated orally
(such oral communication to be confirmed in writegsoon as reasonably practicable after it has
been issued) forthwith cease to use (or procuredlsation of use of) the undertaker's apparatus
causing such EMI until all measures necessary baea taken to remedy such EMI by way of
modification to the source of such EMI or (in thecamstances, and subject to the consent,
specified in sub-paragraph (5)) to Network Raipparatus.

(7) In the event of EMI having occurred —

(@) the undertaker must afford reasonable facilitiesNtwork Rail for access to the
undertaker’s apparatus in the investigation of dtigh;

(b) Network Rail must afford reasonable facilities ke tundertaker for access to Network
Rail's apparatus in the investigation of such EMI;

(c) Network Rail must make available to the underta@r additional material information
in its possession reasonably requested by the takéerin respect of Network Rail’'s
apparatus or such EMI; and

(d) the undertaker shall not allow the use or operatibthe authorised development in a
manner that has caused or will cause EMI until messshave been taken in accordance
with this paragraph to prevent EMI occurring.

(8) Where Network Rail approves modifications to Netw®ail's apparatus pursuant to sub-
paragraphs (5) or (6) —
(@) Network Rail must allow the undertaker reasonablkglifies for the inspection of the
relevant part of Network Rail's apparatus;

(b) any modifications to Network Rail’'s apparatus appob pursuant to those sub-
paragraphs must be carried out and completed byutigertaker in accordance with
paragraph 67.

(9) To the extent that it would not otherwise do se, ittdemnity in paragraph 76(1) applies to
the costs and expenses reasonably incurred orslasdéered by Network Rail through the
implementation of the provisions of this paragrdjpitiuding costs incurred in connection with
the consideration of proposals, approval of plaagervision and inspection of works and
facilitating access to Network Rail's apparatus)imrconsequence of any EMI to which sub-
paragraph (6) applies.

(10) For the purpose of paragraph 71(a) any modificatimnNetwork Rail's apparatus under
this paragraph shall be deemed to be protectivisneferred to in that paragraph.

(11)In relation to any dispute arising under this pesph the reference in article 48
(Arbitration) to the Institution of Civil Engineehall be read as a reference to the Institution of
Engineering and Technology.

73.1f at any time after the completion of a specifigdrk, not being a work vested in Network
Rail, Network Rail gives notice to the undertak&orming it that the state of maintenance of any
part of the specified work appears to be such aradly affects the operation of railway
property, the undertaker must, on receipt of suafice, take such steps as may be reasonably
necessary to put that specified work in such sthteaintenance as not adversely to affect railway

property.

74.The undertaker must not provide any illuminatianilluminated sign or signal on or in
connection with a specified work in the vicinity afly railway belonging to Network Rail unless
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it has first consulted Network Rail and it must qbynwith Network Rail's reasonable

requirements for preventing confusion between slighination or illuminated sign or signal and
any railway signal or other light used for contirgdl, directing or securing the safety of traffic on
the railway.

75.Any additional expenses which Network Rail may smaably incur in altering,
reconstructing or maintaining railway property undey powers existing at the making of this
Order by reason of the existence of a specifieckwauist, provided that 56 days’ previous notice
of the commencement of such alteration, reconstnuctr maintenance has been given to the
undertaker, be repaid by the undertaker to NetwRaik

76—(1) The undertaker must pay to Network Rail allsenable costs, charges, damages and
expenses not otherwise provided for in this Pathisf Schedule (subject to article 46 (no double
recovery) which may be occasioned to or reasoriablyrred by Network Rail—

(a) by reason of the undertaker's construction, maamen or operation of a specified work
or the failure thereof; or

(b) by reason of any act or omission of the undertakef any person in its employment or
of its contractors or others whilst engaged upepexified work;

(c) by reason of any act or omission of the undertakemy person in its employment or of
its contractors or others whilst accessing to oresging from the authorised
development;

(d) in respect of any damage caused to or additionahtem@ance required to, railway
property or any such interference or obstructiodeday to the operation of the railway as
a result of access to or egress from the authodsedlopment by the undertaker or any
person in its employ or of its contractors or oshand

(e) in respect of costs incurred by Network Rail in plying with any railway operational
procedures or obtaining any regulatory consentshwiprocedures are required to be
followed or consents obtained to facilitate thestaurction or operation of the authorised
development,

and the undertaker must indemnify and keep indeethiNetwork Rail from and against all
claims and demands arising out of or in conneatith a specified work or any such failure, act
or omission, provided that Network Rail will be @ndan obligation to take reasonable steps to
mitigate its loss and always excluding any consetjaldoss or indirect loss.

(2) The fact that any act or thing may have been doné\&twork Rail on behalf of the
undertaker or in accordance with plans approvedheyengineer or in accordance with any
requirement of the engineer or under the enginemifervision shall not (if it was done without
negligence on the part of Network Rail or of anyspe in its employ or of its contractors or
agents) excuse the undertaker from any liabilitgarrithe provisions of this Part.

(3) Network Rail must—
(a) give the undertaker reasonable written notice gfsaarth claims or demands;

(b) not make any settlement or compromise of such ianote demand without the prior
consent of the undertaker; and

(c) take such steps as are within its control and eesanable in the circumstances to
mitigate any liabilities relating to such claimsdamands.

(4) The sums payable by the undertaker under sub-pgoiadd) shall if relevant include a sum
equivalent to the relevant costs.

(5) Subject to the terms of any agreement between NktRail and a train operator regarding
the timing or method of payment of the relevantteds respect of that train operator, Network
Rail must promptly pay to each train operator theoant of any sums which Network Rail
receives under sub-paragraph (3) which relatdsetoelevant costs of that train operator.

(6) The obligation under sub-paragraph (3) to pay NetvRail the relevant costs shall, in the
event of default, be enforceable directly by amjntroperator concerned to the extent that such
sums would be payable to that operator pursuasutieparagraph (4).
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(7) In this paragraph—
“the relevant costs” means the costs, direct lossgsexpenses (including loss of revenue)
reasonably incurred by each train operator as aemprence of any restriction of the use of
Network Rail’s railway network as a result of thenstruction, maintenance or failure of a
specified work or any such act or omission as meetl in subparagraph (1); and

“train operator” means any person who is authorigedct as the operator of a train by a
licence under section 8 of the Railways Act 1993.

77.Network Rail must, on receipt of a request from timdertaker, from time to time provide
the undertaker free of charge with written estirmaté the costs, charges, expenses and other
liabilities for which the undertaker is or will bemme liable under this Part of this Schedule
(including the amount of the relevant costs mermibim paragraph 15) and with such information
as may reasonably enable the undertaker to adsesgdsonableness of any such estimate or
claim made or to be made pursuant to this Parisf$chedule (including any claim relating to
those relevant costs).

78.1n the assessment of any sums payable to NetwaitkuRder this Part of this Schedule there
must not be taken into account any increase irstimes claimed that is attributable to any action
taken by or any agreement entered into by Netwask R that action or agreement was not
reasonably necessary and was taken or enterewithit@ view to obtaining the payment of those
sums by the undertaker under this Part of this @dkeor increasing the sums so payable.

79.The undertaker and Network Rail may, subject i ¢hse of Network Rail to compliance
with the terms of its network licence, enter irdod carry into effect, agreements for the transfer
to the undertaker of—

(@) any railway property shown on the works and larehpland described in the book of
reference;

(b) any lands, works or other property held in conmectiith any such railway property; and
(c) any rights and obligations (whether or not stag)taf Network Rail relating to any
railway property or any lands, works or other propesferred to in this paragraph.

80. Nothing in this Order, or in any enactment incogted with or applied by this Order,
prejudices or affects the operation of Part | ef Railways Act 1993.

81.The undertaker must give written notice to NetwRdil if any application is proposed to be
made by the undertaker for the Secretary of Stamsent, under article 7 (Benefit of the Order)
of this Order and any such notice must be givetater than 28 days before any such application
is made and must describe or give (as appropriate)—

(@) the nature of the application to be made;

(b) the extent of the geographical area to which thptiegtion relates; and

(c) the name and address of the person acting for gdwetary of State to whom the
application is to be made.

82.The undertaker must no later than 28 days fromdtite that the plans submitted to and
certified by the Secretary of State in accordanith article 44 (Certification of plans, etc.) are
certified by the Secretary of State, provide a afethose plans to Network Rail in a format
specified by Network Rail.

PART 7
For the protection of the Environment Agency

83—(1) The following provisions apply for the proteet of the Agency unless otherwise
agreed in writing between the undertaker and thenay.

(2) In this part of this Schedule—
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“Agency” means the Environment Agency;

“construction” includes execution, placing, altgrirreplacing, relaying and removal and
excavation and “construct” and “constructed” isstomed accordingly;

“drainage work” means any main river and includeg land which provides or is expected to
provide flood storage capacity for any main rivad any bank, wall, embankment or other
structure, or any appliance, constructed or useddod drainage, flood defence or tidal
monitoring;

“fishery” means any waters containing fish and fishor migrating to or from, such waters
and the spawn, spawning ground, habitat or foaglioh fish;

“main river” has the same meaning given in seclid8 of the Water Resources Act 1991;
“plans” includes sections, drawings, specificati@maculations and method statements;

“remote defence” means any berm, wall or embankiieitis constructed for the purposes of
preventing or alleviating flooding from, or in caation with, any main river;

“sea defence” means any bank, wall, embankment {@mn, counterwall or cross-wall
connected to any such bank, wall or embankment)jebatidal sluice and other defence,
whether natural or artifical, against the inundatiof land by sea water or tidal water,
including natural or artificial high ground whicbris part of or makes a contribution to the
efficiency of the defences of the Agency’s arearadlooding, but excludes any sea defence
works which are for the time being maintained bgaast protection authority under the
provisions of the Coast Protection Act 1949 or Imy docal authority or any navigation,
harbour or conservancy authority;

“specified work” means so much of any work or opieraauthorised by this Order as is in,
on, under, over or within;

(@) 16 metres of the base of a sea defence and whiiklelisto —

(i) endanger the stability of, cause damage or redueeeffectiveness of that sea
defence, or

(i) interfere with the Agency’s access to or along #eat defence;
(b) 8 metres of the base of a remote defence and wlidely to —

(i) endanger the stability of, cause damage or recheeffectiveness of that remote
defence, or

(ii) interfere with the Agency’s access to or along teatote defence;
(c) 8 metres of a drainage work or is otherwise likeh-

(i) affect any drainage work or the volumetric ratdlofv of water in or flowing to or
from any drainage work;

(ii) affect the flow, purity or quality of water in amyatercourse or other surface waters

(iii) cause obstruction to the free passage of fish mada to any fishery;

(iv) affect the conservation, distribution or use ofevaesources; or

(v) affect the conservation value of the main river habitats in its immediate vicinity;
(d) or which involves:

(e) an activity that includes dredging, raising or tekf any sand, silt, ballast, clay, gravel
or other materials from or off the bed or banksaoflrainage work (or causing such
materials to be dredged, raised or taken), inclydiypdrodynamic dredging or desilting;
and

(f) any quarrying or excavation within 16 metres ofairtage work which is likely to cause
damage to or endanger the stability of the banlsiracture of that drainage work;

“watercourse” includes all rivers, streams, ditchdmins, cuts, culverts, dykes, sluices,
basins, sewers and passages through which wates éircept a public sewer.
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Submission and approval of plans

84—(1) Before beginning to construct any specifiedkwdhe undertaker must submit to the
Agency plans of the specified work and such furgheaticulars available to it as the Agency may
within 28 days of the receipt of the plans reasbnadgjuest.

(2) Any such specified work must not be constructecepkin accordance with such plans as
may be approved in writing by the Agency, or deiaed under paragraph 94.

(3) Any approval of the Agency required under this geaph—
(@) must not be unreasonably withheld or delayed;

(b) is deemed to have been refused if it is neitheerginor refused within 2 months of the
submission of the plans or receipt of further paftirs if such particulars have been
requested by the Agency for approval; and

(c) may be given subject to such reasonable requirenanthe Agency may have for the
protection of any drainage work or the fishery arthe protection of water resources, or
for the prevention of flooding or pollution or foature conservation or in the discharge
of its environmental duties.

(4) The Agency must use its reasonable endeavourspomd to the submission of any plans
before the expiration of the period mentioned in-paragraph (3)(b)

(5) In the case of a refusal, if requested to do soApency must provide reasons for the
grounds of that refusal.

Construction of protective works

85. Without limiting paragraph 84 the requirements ahhthe Agency may have under that
paragraph include conditions requiring the undentalat its own expense, to construct such
protective works, whether temporary or permaneeforie or during the construction of the
specified works (including the provision of floodiriks, walls or embankments or other new
works and the strengthening, repair or renewalx@dtiag banks, walls or embankments) as are
reasonably necessary—

(a) to safeguard any drainage work against damage; or

(b) to secure that its efficiency for flood defencepmsges is not impaired and that the risk of
flooding is not otherwise increased,

by reason of any specified work.

Timing of works and service of notices
86—(1) Subject to sub-paragraph (2), any specifiedkwand all protective works required by
the Agency under paragraph 85, must be constructed—

(a) without unreasonable delay in accordance with taespapproved under this Part of this
Schedule; and

(b) to the reasonable satisfaction of the Agency,
and the Agency is entitled by its officer to watnid inspect the construction of such works.

(2) The undertaker must give to the Agency not less thé days’ notice in writing of its
intention to commence construction of any specifieik and notice in writing of its completion
not later than 7 days after the date on whichdbimpleted.

(3) If the Agency reasonably requires, the undertakestraonstruct all or part of the protective
works so that they are in place prior to the camsion of any specified work to which the
protective works relate.

Works not in accordance with this Schedule

87—(1) If any part of a specified work or any proteetwork required by the Agency is
constructed otherwise than in accordance with ¢lggiirements of this Part of this Schedule, the

132



Agency may by notice in writing require the undketaat the undertaker's own expense to
comply with the requirements of this Part of thh&dule or (if the undertaker so elects and the
Agency in writing consents, such consent not taiti@asonably withheld or delayed) to remove,
alter or pull down the work and, where removal égjuired, to restore the site to its former

condition to such extent and within such limitgtzs Agency reasonably requires.

(2) Subject to sub-paragraph (3) if, within a reasomagi#riod, being not less than 28 days
beginning with the date when a notice under subgraph (1) is served upon the undertaker, the
undertaker has failed to begin taking steps to dpmih the requirements of the notice and has
not subsequently made reasonably expeditious pegosvards their implementation, the Agency
may execute the works specified in the notice amg reasonable expenditure incurred by the
Agency in so doing is recoverable from the undentak

(3) In the event of any dispute as to whether sub-papdg(1) is properly applicable to any
work in respect of which notice has been servedeurttiat sub-paragraph, or as to the
reasonableness of any requirement of such a ntiiegdgency must not, except in the case of an
emergency, exercise the powers conferred by sudmpgsh (2) until the dispute has been finally
determined in accordance with paragraph 94.

Maintenance of works

88—(1) Subject to sub-paragraph (6) the undertakestnfitom the commencement of the
construction of the specified works maintain in dompair and condition and free from
obstruction any drainage work which is situatechimithe limits of deviation and on land held by
the undertaker for the purposes of or in conneatigh the specified works, whether or not the
drainage work is constructed under the powers catdy this Order or is already in existence.

(2) If any such drainage work which the undertakerablé to maintain is not maintained to the
reasonable satisfaction of the Agency, the Agenay hy notice in writing require the undertaker
to repair and restore the work, or any part of swohk, or (if the undertaker so elects and the
Agency in writing consents, such consent not taitieasonably withheld or delayed), to remove
the work and restore the site to its former conditito such extent and within such limits as the
Agency reasonably requires.

(3) Subject to sub-paragraph (5) if, within a reasomgi#riod, being not less than 28 days
beginning with the date on which a notice in respdany drainage work is served under sub-
paragraph (2) on the undertaker, the undertakefafilad to begin taking steps to comply with the
requirements of the notice and has not subsequendgle reasonably expeditious progress
towards their implementation, the Agency may dotwhaecessary for such compliance and any
reasonable expenditure incurred by the Agency itasiog is recoverable from the undertaker.

(4) If there is any failure by the undertaker to obtadmsent or comply with conditions imposed
by the Agency in accordance with these protectrawipions the Agency may serve written notice
requiring the undertaker to cease all or part efghecified works and the undertaker must cease
the specified works or part thereof until it hasaited the consent or complied with the condition
unless the cessation of the specified works or gateof would cause greater damage than
compliance with the written notice.

(5) In the event of any dispute as to the reasonaldenieany requirement of a notice served
under sub-paragraph (2), the Agency must not, éxoefie case of an emergency, exercise the
powers conferred by sub-paragraph (3) until thpudis has been finally determined in accordance
with paragraph 94.

(6) This paragraph does not apply to-

(a) drainage works which are vested in the Agency, lickvthe Agency or another person is
liable to maintain and is not proscribed by the pmnof the Order from doing so; and

(b) any obstruction of a drainage work expressly augkdrin the approval of specified
works plans and carried out in accordance withpitoeisions of this Part provided that
any obstruction is removed as soon as reasonadtyigable.
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Remediating impaired drainage work

89.If by reason of the construction of any specifieatk or of the failure of any such work, the
efficiency of any drainage work for flood defenagrgoses is impaired, or that drainage work is
otherwise damaged, such impairment or damage nmushdrle good by the undertaker to the
reasonable satisfaction of the Agency and if theeutaker fails to do so, the Agency may make
good the impairment or damage and recover any eipea incurred by the Agency in so doing
from the undertaker.

Agency access

90. If by reason of construction of the specified wthik Agency’'s access to flood defences or
equipment maintained for flood defence purposesaserially obstructed, the undertaker must
provide such alternative means of access thatalldiv the Agency to maintain the flood defence
or use the equipment no less effectively than vassiple before the obstruction within 24 hours
of or as soon as reasonably practicable aftertbdentaker becoming aware of such obstruction.

Free passage of fish

91—(1) The undertaker must take all such measuremag be reasonably practicable to
prevent any interruption of the free passage df iisthe fishery during the construction of any
specified work.

(2) If by reason of—
(a) the construction of any specified work; or
(b) the failure of any such work,

damage to the fishery is caused, or the Agencyréason to expect that such damage may be
caused, the Agency may serve notice on the undertakiuiring it to take such steps as may be
reasonably practicable to make good the damagesothe case may be, to protect the fishery
against such damage.

(3) If within such time as may be reasonably practiedbk that purpose after the receipt of
written notice from the Agency of any damage orestpd damage to a fishery, the undertaker
fails to take such steps as are described in stagraph (2), the Agency may take those steps and
any expenditure incurred by the Agency in so désngcoverable from the undertaker.

(4) In any case where immediate action by the Agencgasonably required in order to secure
that the risk of damage to the fishery is avoidereduced, the Agency may take such steps as are
reasonable for the purpose, and may recover frarutidertaker any expenditure incurred in so
doing provided that notice specifying those stepserved on the undertaker as soon as reasonably
practicable after the Agency has taken, or comntkte¢ake, the steps specified in the notice.

Indemnity
92. The undertaker indemnifies the Agency in respéellocosts, charges and expenses which
the Agency may incur —
(a) inthe examination or approval of plans under Bast of this Schedule;

(b) in the inspection of the construction of the spedifworks or any protective works
required by the Agency under this Part of this Sokes and

(c) in the carrying out of any surveys or tests byAggency which are reasonably required in
connection with the construction of the specifiaatks.

93—(1) The undertaker is responsible for and inder@sithe Agency against all costs and
losses, liabilities, claims and demands not othesvgrovided for in this Schedule which may be
reasonably incurred or suffered by the Agency lagoa of, or arising out of—

(@) the authorised development; or
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(b) the construction, operation or maintenance of gugcified works comprised within the
authorised development or the failure of any suotke/comprised within them; or

(c) any act or omission of the undertaker, its emplsy@®ntractors or agents or others
whilst engaged upon the construction, operationmaintenance of the authorised
development or dealing with any failure of the auitbed development.

(2) For the avoidance of doubt, in sub-paragraph (1)—
“costs” includes—
(i) expenses and charges;
(ii) staff costs and overheads;
(i) legal costs;
“losses” includes physical damage.
“claims” and “demands” include as applicable—

(iv) costs (within the meaning of sub-paragraph (2¢puired in connection with any
claim or demand;

(v) any interest element of sums claimed or demanded;
“liabilities” includes—
(vi) contractual liabilities;
(vii) tortious liabilities (including liabilities for ndigence or nuisance);
(viii) liabilities to pay statutory compensation or foedch of statutory duty;

(ix) liabilities to pay statutory penalties imposed ba basis of strict liability (but does
not include liabilities to pay other statutory pkies).

(3) The Agency must give to the undertaker reasonattieenof any such claim or demand and
must not settle or compromise a claim without theeament of the undertaker and that agreement
must not be unreasonably withheld or delayed.

(4) The Agency must, at all times take reasonable $tepeevent and mitigate any such claims,
demands, proceedings, costs, damages, expensss.or |

(5) The fact that any work or thing has been executedboe by the undertaker in accordance
with a plan approved by the Agency, or to its $atison, or in accordance with any directions or
award of an arbitrator, must not relieve the uralet from any liability under the provisions of
this Part of this Schedule.

(6) Nothing in this paragraph shall impose any liapitih the undertaker in respect of-

(@) any costs, charges, expenses, damages, claimspdemalosses to the extent that they
are attributable to the neglect or default of thgercy, its officers, servants, contractors
or agents;

(b) any indirect or consequential loss of the Agencyany third party (including but not
limited to loss of use, revenue, profit, contrgeduction, increased cost of working or
business interruption).

Disputes

94. Any dispute arising between the undertaker andAtiency under this Part of this Schedule
must, if the parties agree, be determined by atiin under article 48 (arbitration), but failing
agreement be determined by the Secretary of Siatenvironment, Food and Rural Affairs or its
successor and the Secretary of State for EnergyriBeand Net Zero or its successor acting
jointly on a reference to them by the undertakether Agency, after notice in writing by one to
the other.
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PART 8
For the protection of Northern Powergrid Limited

95.For the protection of Northern Powergrid Limiteak tfollowing provisions have effect,
unless otherwise agreed in writing between the tiakier and Northern Powergrid.

96. In this Part of this Schedule—

“alternative apparatus” means alternative apparatiesjuate to enable Northern Powergrid to
fulfil its statutory functions in a manner not lesfficient than previously;

“apparatus” means electric lines or electrical pl@s defined in the Electricity Act 1989),
belonging to or maintained by Northern Powergridl dancludes any structure in which
apparatus is or is to be lodged or which gives ifirgive access to Northern Powergrid to
such apparatus;

“functions” includes powers and duties;

“in”, in a context referring to apparatus or alt#ise apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land;

“plan” includes all designs, drawings, specificagp method statements, soil reports,
programmes, calculations, risk assessments and adbaments that are reasonably necessary
properly and sufficiently to describe the worksdbtwexecuted and shall include any measures
proposed by the undertaker to ensure the graniffi€ient land or rights in land necessary to
mitigate the impacts of the works on the apparatudNorthern Powergrid’'s undertaking
within the Order Limits and

“Northern Powergrid” means Northern Powergrid Ligait (Company number 03271033)
whose registered office is at Lloyds Court, 78 Gséneet, Newcastle Upon Tyne, NE1 6AF.

97.This Part of this Schedule does not apply to adparin respect of which the relations
between the undertaker and Northern Power gridegelated by the provisions of Part 3 (street
works in England and Wales) of the 1991 Act.

98.Regardless of the temporary prohibition or restnc of use of streets under the powers
conferred by article 12 (temporary restriction eéwf streets), Northern Powergrid is at liberty at
all times to take all necessary access acrossuaystreet and to execute and do all such works
and things in, upon or under any such street astreagasonably necessary or desirable to enable
it to maintain any apparatus which at the timehef prohibition or restriction was in that street.

99. Regardless of any provision in the Order or amglshown on the land plans or contained in
the book of reference, the undertaker must notieeguy apparatus or override any easement or
other interest of Northern Powergrid or acquire ather interest of Northern Powergrid or create
any new rights over the same otherwise than byeageat of Northern Powergrid such agreement
not to be unreasonably withheld or delayed (haveggard to Northern Powergrid’'s existing and
known future requirements for such land or intexest

100.Regardless of any provision in the Order or angtghown on the land plans or contained
in the book of reference, the undertaker shallintgrfere with any communications cables or
equipment used by Northern Powergrid in relatioritdoapparatus or acquire or interfere with
rights or interest supporting the use, maintenasrceenewal of such equipment other than by
agreement of Northern Powergrid (such agreementrime unreasonably withheld or delayed) .

101.—1) If, in the exercise of the powers conferred by tBisler, the undertaker acquires any
interest in any land in which any apparatus is gdiaor over which access to any apparatus is
enjoyed or requires that Northern Powergrid’'s agier is relocated or diverted, that apparatus
must not be removed under this Part of this Scleecand any right of Northern Powergrid to
maintain that apparatus in that land and to gairesg to it must not be extinguished, until
alternative apparatus has been constructed amdoigeration, and access to it has been provided
pursuant to a completed easement for a tenuressatan exists to the apparatus being relocated
or diverted, all to the reasonable satisfactionNofthern Powergrid in accordance with sub-
paragraphs (2) to (5).
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(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to NorthRawergrid written notice of that requirement,
together with a plan and section of the work prepdosand of the proposed position of the
alternative apparatus to be provided or construatetiin that case (or if in consequence of the
exercise of any of the powers conferred by the ONtathern Powergrid reasonably needs to
remove any of its apparatus) the undertaker mubjest to sub-paragraph (3), afford to Northern
Powergrid the necessary facilities and rights ff@ ¢onstruction of alternative apparatus in other
land of the undertaker and subsequently for theteaance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2), in the land in White alternative apparatus or part of such
apparatus is to be constructed:

(@) the undertaker must in the first instance use redse endeavours to acquire all
necessary land interests or rights as Northern Rpiglemay reasonably require for the
relocation and construction of alternative apparand must use reasonable endeavours
to procure all necessary rights to access and eiaiNibrthern Powergrid’s apparatus and
alternative apparatus thereafter the terms of agckss and maintenance to be agreed by
Northern Powergrid (acting reasonably); and

(b) In the event that the undertaker is not able teym® the necessary land interest or rights
referred to in the sub-paragraph (3)(a)Northern étgrid must, on receipt of a written
notice to that effect from the undertaker, as saneasonably practicable and at the cost
of the undertaker (subject to prior approval by tinelertaker of its estimate of costs of
doing so0) use reasonable endeavours to obtaingbessary facilities and rights in the
land in which the alternative apparatus is to haestroicted save that this obligation shall
not extend to the requirement for Northern Powerdo use its compulsory purchase
powers to this end unless it elects to do so.

(4) Any alternative apparatus to be constructed in laintthe undertaker under this Part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between Northern Powergrid and the undertaker default of agreement settled by arbitration in
accordance with the Order.

(5) Northern Powergrid must, after the alternative agipes to be provided or constructed has
been agreed or settled by arbitration in accordaittethe Order, and after the grant to Northern
Powergrid of any such facilities and rights as raferred to in sub-paragraph (2) or (3), proceed
without unnecessary delay to construct and bririg operation the alternative apparatus and
subsequently to remove any apparatus required éyutidertaker to be removed under the
provisions of this Part of this Schedule.

102—(1) Where, in accordance with the provisions o #art of this Schedule, the undertaker
affords to Northern Powergrid facilities and righds the construction and maintenance in land of
the undertaker of alternative apparatus in sulbistitifor apparatus to be removed, those facilities
and rights must be granted upon such terms anditmorl as may be agreed between the
undertaker and Northern Powergrid or in defaulhgfeement settled by arbitration in accordance
with Order.

(2) If the facilities and rights to be afforded by thadertaker in respect of any alternative
apparatus, and the terms and conditions subjeegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator [ssurable on the whole to Northern Powergrid
than the facilities and rights enjoyed by it inpest of the apparatus to be removed and the terms
and conditions to which those facilities and righte subject, the arbitrator must make such
provision for the payment of compensation by thdeutaker to Northern Powergrid as appears to
the arbitrator to be reasonable having regardl thalcircumstances of the particular case.

103.—(1) Not less than 56 days before starting the executfaany works in, on or under any
land purchased, held, appropriated or used unée®tler that are near to, or will or may affect,
any apparatus the removal of which has not beeuirezh by the undertaker under paragraph
101(2), the undertaker must submit to Northern Rguie a plan, section and description of the
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works to be executed and any such information aghim Powergrid reasonably requires
relating to those works.

(2) Those works must be executed only in accordande thi¢ plan, section and description
submitted under sub-paragraph (1) and in accordaitbesuch reasonable requirements as may
be made in accordance with sub-paragraph (3) bythsor Powergrid for the alteration or
otherwise for the protection of the apparatusoorsecuring access to it, and Northern Powergrid
is entitled to watch and inspect the executiorhofé works.

(3) Any requirements made by Northern Powergrid unddr-garagraph (2) must be made
within a period of 28 days beginning with the datewhich a plan, section and description under
sub-paragraph (1) are submitted to it.

(4) If Northern Powergrid in accordance with sub-paagyr (2) and in consequence of the
works proposed by the undertaker, reasonably regulte removal of any apparatus and gives
written notice to the undertaker of that requiremearagraphs 95 to 103 apply as if the removal
of the apparatus had been required by the undemtizkier paragraph (2).

(5) Nothing in this paragraph precludes the undertfrken submitting at any time or from time
to time, but in no case less than 35 days befonengencing the execution of any works, a new
plan, section and description instead of the @antion and description previously submitted, and
having done so the provisions of this paragrapHyaggpand in respect of the new plan, section
and description.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case it must give to Northern Powergridaggs soon as is reasonably practicable and a
plan, section and description of those works as smreasonably practicable subsequently and
must comply with sub-paragraph (2) in so far agé&sonably practicable in the circumstances.

104—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to
Northern Powergrid within 50 days of receipt of it@mised invoice or claim the reasonable
expenses incurred by Northern Powergrid—

(@) in, or in connection with, the inspection, removalteration or protection of any
apparatus or the construction of any new apparathich may be required in
consequence of the execution of any such workseaseferred to in paragraph 101(2);
and

(b) in assessing and preparing a design for its appatat address and accommodate the
proposals of the undertaker whether or not the miakier proceeds to implement those
proposals or alternative or none at all, provideat if it so prefers Northern Powergrid
may abandon apparatus that the undertaker doeseaktto remove in accordance with
paragraph 101(1) having first decommissioned spglatus.

(2) Where any payment falls due pursuant to paragr@gfil), NPG shall:
(i) provide an itemised invoice or reasonable expetisés to the Undertaker; and

(i) provide ‘reminder letters’ to the undertaker forympent to be made within the 50
days on the following days after the invoice orsm®ble expenses claim to the
undertaker:

(aa) 15 days (‘reminder letter 1°)
(bb) 29 days (‘reminder letter 2')
(cc) 43 days (‘reminder letter 3')
(3) If in accordance with the provisions of this Pdrthis Schedule—

(a) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whizkxisting apparatus was,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
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agreement, is not determined by arbitration in edamoce with the Order to be necessary, then, if
such placing involves cost in the construction ofkg under this Part of this Schedule exceeding
that which would have been involved if the appasaplaced had been of the existing type,

capacity or dimensions, or at the existing depshthe case may be, the amount which would be
payable to Northern Powergrid by virtue of sub-gaaah (1) will reflect a reasonable price based
on appropriate and proportionate apparatus beitejrad.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greaterttiealength of existing apparatus is not to
be treated as a placing of apparatus of greateerimns than those of the existing
apparatus where such extension is required in qoesee of the execution of any such
works as are referred to in paragraph 101(2); and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaghanhole is to be treated as if it also
had been agreed or had been so determined.

105—(1) Subject to sub-paragraphs (2) and (3), if lason or in consequence of the
construction use maintenance or failure of anyhefworks referred to in paragraph 101(2) by or
on behalf of the undertaker or in consequence gfamt or default of the undertaker (or any
person employed or authorised by it) in the cowfsearrying out such works, including without
limitation works carried out by the undertaker asrtidern Powergrid under this Schedule or any
subsidence resulting from any of these works, aaynae is caused to any apparatus or
alternative apparatus (other than apparatus traérrepwhich is not reasonably necessary in view
of its intended removal for the purposes of thoseka) or property of Northern Powergrid, or
there is any interruption in any service providgdNmrthern Powergrid, or Northern Powergrid
becomes liable to pay any amount to a third paatyd provided that at all times Northern
Powergrid will be under an obligation to take rewie steps to mitigate its loss, the undertaker
must—

(@) bear and pay on demand accompanied by an appedpritgtailed invoice or claim from
Northern Powergrid the cost reasonably incurredNbsthern Powergrid in making good
such damage or restoring the supply; and

(b) indemnify Northern Powergrid for any other expensless, demands, proceedings,
damages, claims, penalty or costs incurred by ayvered from Northern Powergrid, by
reason or in consequence of any such damage oruiptien or Northern Powergrid
becoming liable to any third party.

(2) Nothing in sub-paragraph (1) imposes any liabiitythe undertaker with respect to—

(@) any damage or interruption to the extent that dtigbutable to the act, neglect or default
of Northern Powergrid, its officers, employeesyaets, contractors or agents; or

(b) any authorised development and/or other works aistwb by this Part of this Schedule
carried out by Northern Powergrid as an assignaasteree or lessee of the undertaker
with the benefit of the Order pursuant to sectibf df the Planning Act 2008 or article 7
(Benefit of this Order) subject to the proviso tlaice such works become apparatus
(“new apparatus”) any works yet to be executedhgyundertaker and not falling within
this paragraph will be subject to the full termgtaé Part of this Schedule including this
paragraph in respect of such new apparatus; and/or

(c) any indirect or consequential loss of Northern Pgwie or any third party (including but
not limited to loss of use, revenue, profit, coatrgroduction, increased cost of working
or business interruption) arising from any such agenor interruption.

(3) Northern Powergrid must give the undertaker redsiengotice of any such third party claim
or demand and no settlement or compromise is tmde without the consent of the undertaker
which, if it withholds such consent, has the saladuct of any settlement or compromise or of
any proceedings necessary to resist the claimroadd.

(4) Northern Powergrid must, in respect of any mattereced by the indemnity given by the
undertaker in this paragraph, at all times actaealsly and in the same manner as it would as if
settling third party claims on its own behalf frétsown funds.
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(5) Northern Powergrid must use its reasonable endestoumitigate in whole or in part and to
minimise any costs, expenses, loss, demands, amaltipe to which the indemnity under this
paragraph 105 applies. If requested to do so bytigertaker, Northern Powergrid must provide
an explanation of how the claim has been minimiseddetails to substantiate any cost or
compensation claimed pursuant to sub-paragraphTti.undertaker shall only be liable under
this paragraph 105 for claims reasonably incurretli@rthern Powergrid.

(6) The fact that any act or thing may have been dgnidsthern Powergrid on behalf of the
undertaker or in accordance with a plan approvetlbithern Powergrid or in accordance with
any requirement of Northern Powergrid as a consezpuef the authorised development or under
its supervision will not (unless sub-paragraph d@plies), excuse the undertaker from liability
under the provisions of sub-paragraph (1) whereutidertaker fails to carry out and execute the
works properly with due care and attention and iskidiful and workman like manner or in a
manner that does not materially accord with the@pgal plan or as otherwise agreed between the
undertaker and the Northern Powergrid.

106.Nothing in this Part of this Schedule affects pinevisions of any enactment or agreement
regulating the relations between the undertaker Hodhern Powergrid in respect of any
apparatus laid or erected in land belonging touhéertaker on the date on which the Order is
made.

107.Any difference or dispute arising between the uradker and Northern Powergrid under
this Part of this Schedule must, unless otherwigeeal in writing between the undertaker and
National Gas Transmission, be determined by athitrain accordance with article 48
(arbitration).

108—(1) Where in consequence of the proposed conairuadf any of the authorised
development, the undertaker or Northern Powergeiguires the removal of apparatus under
paragraph 101 or otherwise or Northern Powergrikevarequirements for the protection or
alteration of apparatus under paragraph 103, thierteiker shall use its best endeavours to co-
ordinate the execution of the works in the inteyedtsafety and the need to ensure the safe and
efficient operation of Northern Powergrid’s appagtaking into account the undertakers desire
for the efficient and economic execution of thehadsed development and the undertaker and
Northern Powergrid shall use best endeavours tparate with each other for these purposes.

(2) For the avoidance of doubt whenever Northern Ponidésgconsent, agreement or approval
is required in relation to plans, documents or othformation submitted by the undertaker or the
taking of action by the undertaker, it must not ueeasonably withheld or delayed and any
action, decision, cost and/or expense which magidiened under this Part of this Schedule shall
at all times be subject to National Gas Transmisaiting reasonably

109.The plans submitted to Northern Powergrid by thdeutaker pursuant to this Part of the
Schedule must be sent to Northern Powergrid atgstp@northernpowergrid.com or such other
address as Northern Powergrid may from time to &mgoint instead for that purpose and notify
to the undertaker in writing.

110.Prior to carrying out any works within the Ordemits (as defined in the Order) Northern
Powergrid must give written notice of the proposeuaks to the undertaker, such notice to include
full details of the location of the proposed worltsir anticipated duration, access arrangements,
depths of the works, and any other information thay impact upon the works consented by the
Order.

111.Where practicable, the Undertaker and Northerng®Pgrid will make reasonable efforts to
liaise and co-operate in respect of informatior thaelevant to the safe and efficient constructio
operation and maintenance of the authorised deneap Such liaison shall be carried out where
any works are:

(a) within 15m of any above ground apparatus and / or
(b) are to a depth of between 0 — 4m below ground level
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PART 9
For the protection of National Highways Limited

Application etc.

112—(1) The provisions of this Part of this Schedupplg for the protection of National
Highways and have effect unless otherwise agreediting between the undertaker and National
Highways.

(2) Except where expressly amended by the Order theatipe of the powers and duties of
National Highways or the Secretary of State uner980 Act, the 1984 Act, the 1991 Act, the
Transport Act 2000, or Town and Country Planningri&al Permitted Development) (England)
Order 2015 which shall continue to apply in respafcthe exercise of all National Highways’
statutory functions.

Interpretation

113—(1) Where the terms defined in article 2 (intetatien) of this Order are inconsistent with
sub-paragraph (2) the latter prevail.

(2) In this Part of this Schedule—

“as built information” means one electronic copy tfe following information as
applicable:—

(a) as constructed drawings in both PDF and AutoCAD DWi@nats for anything designed
by the undertaker; in compliance with Interim AdvidNote 184 or any successor
document;

(b) product data sheets and technical specificationalfonaterials used;

(c) as constructed information for any utilities disemad or moved during the works;
(d) method statements for the works carried out;

(e) organisation and methods manuals for all produsgsiu

(f) as constructed programme;

(g) test results and records as required by the detalksign information and during
construction phase of the project;

(h) a stage 3 road safety audit subject to any exaeptio the road safety audit standard as
agreed by the undertaker and National Highways; and

(i) the health and safety file;

“condition survey” means a survey of the conditimhNational Highways structures and
assets within the Order limits that may be affedtedhe specified works;

“contractor” means any contractor or subcontraafgpointed by the undertaker to carry out
the specified;

“detailed design information” means such of thelofeing drawings specifications and
calculations as are relevant to the specified werks

(a) site clearance details;
(b) boundary, environmental and mitigation fencing;
(c) road restraints systems and supporting road rastiak appraisal process assessment;

(d) drainage and ducting as required by DMRB CD 535idage asset data and risk
management and DMRB CS551 Drainage surveys — st fta Highways;

(e) earthworks including supporting geotechnical assesss required by DMRB CD622
Managing geotechnical risk and any required sttemgd earthworks appraisal form
certification;

(f) landscaping;
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(g) proposed departures from DMRB standards;

(h) walking, cycling and horse-riding assessment anigtwereport;
(i) stage 1 and stage 2 road safety audits and exostgreed;
(j) topographical survey;

(k) maintenance and repair strategy in accordanceDWRB GD304 Designing health and
safety into maintenance or any replacement or rivadibn of it;

() health and safety information including any asbestarvey required by GG105 or any
successor document; and

(m) other such information that may be reasonably requby National Highways to be used
to inform the detailed design of the specified veprk

‘“DMRB” means the Design Manual for Roads and Br&lger any replacement or
modification of it;

“the health and safety file” means the file or otpermanent record containing the relevant
health and safety information for the authorisestettigoment required by the Construction
Design and Management Regulations 2015 (or suclhteddor revised regulations as may
come into force from time to time);

“nominated persons” means the undertaker's reptatess or the contractor's
representatives on site during the carrying outhefspecified works as notified to National
Highways from time to time;

“programme of works” means a document setting bet equence and timetabling of the
specified works;

“road safety audit” means an audit carried out @acoadance with the road safety audit
standard;

“road safety audit standard” means DMRB Standard @G119 or any replacement or
modification of it;

“road space booking” means road space bookingsdéordance with National Highways’
Asset Management Operational Requirements (AMORJudling Network Occupancy
Management System (NOMS) used to manage road bpa&igs and network occupancy;

“specified works” means so much of any work, inahgdhighway works, authorised by this
Order including any maintenance of that work, asinslertaken on, in, under or over the
strategic road network for which National Highwéagshe highway authority;

“Specification for Highways Works” means the spieeifion for highways works forming part
of the manual of contract documents for highwayksgrublished by National Highways and
setting out the requirements and approvals proesdor work, goods or materials used in the
construction, improvement or maintenance of thategjic road network;

“strategic road network” means any part of the raatlvork including trunk roads, special
roads or streets for which National Highways is tighway authority including drainage
infrastructure, street furniture, verges and vegaeiaand all other land, apparatus and rights
located in, on, over or under the highway for whightional Highways is the highway
authority.

General

114—(1) References to any standards, manuals, costnagulations and directives including
to specific standards forming part of the DMRB doe the purposes of this Part of this Schedule,
to be construed as a reference to the same as adesubstituted or replaced, and with such
modifications as are required in those circumstance

(2) No works in carrying out, maintaining or divertitge authorised development may be
carried out under the strategic road network atstadce within 4 metres of the lowest point of
any services and/or drainage under the highway.
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Prior approvals

115—(1) The specified works must not commence until:—

@

(b)
(©)

(d)

(e)
®

a stage 1 and stage 2 road safety audit has begedcaut and all recommendations
raised by them or any exceptions are approved ipiNd Highways;

the programme of works has been approved by Natidigaways;

the detailed design of the specified works compgsif the following details, insofar as
considered relevant by National Highways, has bs#omitted to and approved by
National Highways—

(i) the detailed design information, incorporating aicommendations and any
exceptions approved by National Highways undergafagraph (a);

(ii) details of the proposed road space bookings;
(i) the identity and qualifications of the contractodanominated persons;

(iv) a process for stakeholder liaison, with key staladrs to be identified and agreed
between National Highways and the undertaker; and

(v) information demonstrating that the walking, cycliamgd horse-riding assessment and
review process undertaken by the undertaker iriioaldo the specified works has
been adhered to in accordance with DMRB GG142 -igbag) for walking, cycling
and horse riding;

a scheme of traffic management has been submiytetlebundertaker and approved by
National Highways such scheme to be capable of dment by agreement between the
undertaker and National Highways from time to time;

stakeholder liaison has taken place in accordaritbetie process for such liaison agreed
between the undertaker and National Highways usde+paragraph (c)(iv) above; and

a condition survey and regime of monitoring of aNgtional Highways assets or
structures that National Highways considers willdfiected by the specified works, has
been agreed in writing by National Highways.

(2) Except where an approval has otherwise been provideer this Part, the undertaker must
not exercise:—

(a)
(b)
(c)
(d)
(e)
)
@
(h)
0]
0)
()
0]
(m

(n)

=

article 5 (power to maintain the authorised deveiept);

article 8 (street works);

article 9 (power to alter layout, etc. of streets)

article 11 (temporary restriction of public riglasway);

article 12 (temporary restriction of use of strgets

article 17 (discharge of water);

article 19 (authority to survey and investigatedian

article 20 (protective works to buildings);

article 22 (compulsory acquisition of land);

article 24 (compulsory acquisition of rights);

article 31 (rights under or over streets);

article 32 (temporary use of land for carrying the authorised project);
article 33 (temporary use of land for maintainihg authorised project); or
article 39 (felling or lopping trees or removalhefdgerows) of this Order,
over any part of the strategic road network.

(3) National Highways must prior to the commencementhefspecified works or the exercise
of any power referenced in sub-paragraph (2) infdvenundertaker of the identity of the person
who will act as a point of contact on behalf of idaal Highways for consideration of the
information required under sub-paragraphs (1) pr (2

143



(4) National Highways must within 56 days of the undksr requesting National Highways'
approval pursuant to sub-paragraphs (1) and (2):—

(a) intimate their approval;
(b) intimate their refusal together with reasons fdusel; or
(c) request more time to intimate approval or refusaspant to sub-paragraphs (a) or (b).

(5) In the event National Highways requests more timesyeant to sub-paragraph (4)(c), the
undertaker may:—

(a) approve that request; or

(b) require that the person identified to the undertghesuant to sub-paragraph (3) meets
with the undertaker’s project director to discussitequest for approval.

(6) Any approval of National Highways required undes tbaragraph 4.—
(@) must be given in writing; and
(b) may be subject to any conditions as National Higrsa@nsiders reasonably necessary.

(7) Any change to the identity of the contractor andfesigner of the specified works will be
notified to National Highways within 7 days alongiwdetails of their qualifications.

(8) Any change to the detailed design of the specifieidks must be approved by National
Highways in accordance with sub-paragraph 4(4hisfRart.

Construction of the specified works

116—(1) The undertaker must give National Highwaysda8s’ notice in writing of the date on
which the specified works will start unless othessvagreed by National Highways.

(2) The undertaker must comply with National Highwarsad space booking procedures prior
to and during the carrying out the specified waaksl no specified works for which a road space
booking is required shall commence without a rgaate booking having first been secured from
National Highways.

(3) The specified works must be carried out by the ualler to the satisfaction of National
Highways in accordance with—

(a) the relevant detailed design information and pnogna of works approved pursuant to
paragraph 4(1) above or as subsequently variegteement between the undertaker and
National Highways;

(b) all aspects of the Construction (Design and ManagémRegulations 2015 or any
statutory amendment or variation of the same arghiticular the undertaker, as client,
must ensure that all client duties (as definedhendaid regulations) are undertaken to the
satisfaction of National Highways.

(4) The undertaker must permit and must require théractor to permit at all reasonable times
persons authorised by National Highways (whosetigemust have been previously notified to
the undertaker by National Highways) to gain acdesthe specified works for the purposes of
inspection and supervision of the specified works.

(5) If any part of the specified works is constructed-
(a) other than in accordance with the requirementhisfRart of this Schedule; or

(b) in a way that causes damage to the highway, highstvagture or asset or any other land
of National Highways, National Highways may by wetiin writing require the
undertaker, at the undertaker's own expense, tpbopromptly with the requirements
of this Part of this Schedule or remedy any damrag#ied to the undertaker under this
Part of this Schedule, to the satisfaction of Naldlighways acting reasonably.

(6) If during the carrying out of the authorised deymh@nt the undertaker or its appointed
contractors or agents causes damage to the stratsgl network then National Highways may
carry out steps required to remedy the damage amyg mecover any expenditure reasonably
incurred by National Highways in so doing, such garbe payable within 30 days of demand.
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(7) Nothing in this Part of this Schedule prevents tal Highways from carrying out any
work or taking any such action as it reasonablyebeb to be necessary as a result of or in
connection with the carrying out or maintenancethaf authorised development without prior
notice to the undertaker in the event of an emeargento prevent the occurrence of danger to the
public and National Highways may recover any exjienel it reasonably incurs in so doing.
Notwithstanding the foregoing, National Highwaydhiiform the undertaker of any such works
or action as soon as reasonably practicable.

(8) In constructing the specified works, the undertakest at its own expense divert or protect
all utilities (where required to prevent unreasdeainterference or damage) and all agreed
alterations and reinstatement of highway over @gstutilities must be constructed to the
satisfaction of National Highways acting reasonably

(9) The undertaker must notify National Highways ifatls to complete the specified works in
accordance with the agreed programme pursuantrémgi@gh 115(1)(b) of this Part or suspends
the carrying out of any specified work beyond ssoemble period of time and National Highways
reserves the right to withdraw any road space aplgranted to the undertaker to ensure
compliance with its network occupancy requirements.

(10) Powers granted to National Highways to undertakevearks under this paragraph include
works to make safe an area but do not include poweundertake any works to, or that may
affect, the pipeline.

Payments

117—(1) The undertaker must pay to National Highwagsian equal to the whole of any costs
and expenses which National Highways reasonablyrén@ncluding costs and expenses for using
internal or external staff and costs relating tg aork which becomes abortive) in relation to the
specified works, including:—

(@) the checking and approval of the information reggiiunder this Part;
(b) the supervision of the specified works;

(c) all legal and administrative costs and disbursemerturred by National Highways in
connection with the specified works and sub-pagagsda) and (b); and

(d) any value added tax which is payable by NationghMiays in respect of such costs and
expenses and for which it cannot obtain reinstat¢fnem HM Revenue and Customs;

together comprising “the NH costs”.

(2) National Highways must within 14 days of receiptth& information pursuant to sub-
paragraph 4(1) provide the undertaker with a sdieeshowing its estimate of the NH costs.

(3) The undertaker must within 30 days of receipt @& tiotice pursuant to sub-paragraph (2)
pay to National Highways the estimate of the NH%o0s

(4)If at any time after the payment referred to in-pabagraph (3) has become payable,
National Highways reasonably believes that the Nidts will exceed the estimated NH costs
notified pursuant to sub-paragraph (2) it may gie¢ice to the undertaker of the amount that it
believes the NH costs will exceed the estimate ‘geess”).

(5) The undertaker must within 30 days of receipt ef tiotification pursuant to sub-paragraph
(4) pay to National Highways an amount equal toetkeess.

(6) National Highways must give the undertaker a fenatount of the NH costs referred to in
sub-paragraph (1) above as a fully itemised inveiithin 30 days of the undertaker notifying to
National Highways that a specified work has beenpleted.

(7) Within 30 days of the issue of the final account:

(a) if the final account shows a further sum as dudational Highways the undertaker must
pay to National Highways the sum shown due tonitt a

(b) if the account shows that the payment or paymerasiqusly made by the undertaker
have exceeded the costs incurred by National Highwsational Highways must refund
the difference to the undertaker.
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(8) The undertaker must pay to National Highways witBihdays of receipt and prior to such
costs being incurred the total costs that Natiodalhways believe will be properly and
necessarily incurred by National Highways in unaldrig any statutory procedure or preparing
and bringing into force any traffic regulation order orders necessary to carry out or for
effectively implementing the specified works.

Completion of a specified work

118—(1) The undertaker must within 28 days of compleidf a specified work arrange for the
highways structures and assets that were the suliffjeébe condition survey to be re-surveyed
including a renewed geotechnical assessment regoyrd®MRB CD622 and must submit the re-
survey to National Highways for its approval.

(2) If the re-surveys carried out pursuant to sub-pargty 118(1) indicates that any damage has
been caused to a structure or asset, the underaksirsubmit a scheme for remedial works in
writing to National Highways for its approval in iting, which must not be unreasonably
withheld or delayed, and the undertaker must cautythe remedial works at its own cost and in
accordance with the scheme submitted.

(3) If the undertaker fails to carry out the remediarkvin accordance with the approved
scheme, National Highways may carry out the stepsired of the undertaker and may recover
any expenditure it reasonably incurs in so doing.

(4) National Highways may, at its discretion, at theneaime as giving its approval to the re-
surveys pursuant to sub-paragraph 118(1) give edticwriting that National Highways will
remedy any damage identified in the re-surveys Wadonal Highways may recover any
expenditure it reasonably incurs in so doing.

(5) The undertaker must make available to National Was upon request copies of any
survey or inspection reports produced pursuanhjoimspection or survey of any specified work
following its completion that the undertaker magrrtime to time carry out.

(6) The undertaker must within 28 days of completiorany HDD works submit to National
Highways the as built information in relation t@#le works.

Indemnity

119—(1) The undertaker fully indemnifies National Higdys from and against all costs,
claims, expenses, damages, losses and liabilii#ésred by National Highways arising from the
construction, maintenance or use of the specifietksvor exercise of or failure to exercise any
power under this Order within 30 days of demand.

(2) Nothing in sub-paragraph (1) imposes any liabiitythe undertaker with respect to—

(@) any loss arising out of or in consequence of anyligent act or default of National
Highways or its officers servants agents or comdracor any person or body for which it
is responsible; or

(b) any indirect or consequential loss of National kiglgs or any third party (including but
not limited to loss of use, revenue, profit, coatrgroduction, increased cost of working
or business interruption).

Maintenance of the specified works

120—(1) The undertaker must, prior to the commenceroéany works of maintenance to the
specified works, give National Highways 28 daystic® in writing of the date on which those
works will start unless otherwise agreed by Natidtighways, acting reasonably.

(2) If, for the purposes of maintaining the specifiedrks, the undertaker needs to occupy any
road space, the undertaker must comply with Natiodghways’ road space booking
requirements and no maintenance of the specifiecksvor which a road space booking is
required shall commence without a road space bgdiaving first been secured.
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(3) The undertaker must comply with any reasonableireaents that National Highways may
notify to the undertaker, such requirements to dtéfied to the undertaker not less than 7 days in
advance of the planned commencement date of thatenaince works.

Land

121—(1) The undertaker must not under the powersisf@nder:
(a) acquire or use land forming part of;
(b) acquire new or existing rights over; or
(c) seek to impose or extinguish any restrictive conénaver;

any of the strategic road network, or extinguisly amisting rights of National Highways in
respect of any third-party property, except wite tonsent of National Highways such not to be
unreasonably withheld or delayed by written request to
legalservicesteam@nationalhighways.co.uk.

Expert Determination

122—(1) Subject to the provisions of this paragrapticle 48 (arbitration) of the Order does
not apply to this Part of this Schedule.

(2) Any difference under this Part of this Schedule rhayreferred to and settled by a single
independent and suitable person who holds appteppeofessional qualifications and is a
member of a professional body relevant to the mattdispute acting as an expert, such person to
be agreed by the differing parties or, in the abserf agreement, identified by the President of the
Institution of Civil Engineers.

(3) On notification by either party of a dispute, thetes must jointly instruct an expert within
14 days of notification of the dispute.

(4) All parties involved in settling any difference nuse best endeavours to do so within 21
days from the date that an expert is appointed.

(5) The expert must—

(a) invite the parties to make submission to the exipentriting and copied to the other party
to be received by the expert within 7 days of thigeet’s appointment;

(b) permit a party to comment on the submissions madiad other party within 7 days of
receipt of the submission;

(c) issue a decision within 7 days of receipt of thensigsions under sub-paragraph (b); and
(d) give reasons for the decision.

(6) Any determination by the expert is final and birgJiexcept in the case of manifest error in
which case the difference that has been subjeekpert determination may be referred to and
settled by arbitration under article 48 (arbitrajio

(7) The fees of the expert are payable by the partiesuch proportions as the expert may
determine or, in the absence of such determinatignally.

Co-operation

123—(1) Where in consequence of the proposed congiructf any part of the authorised
development, National Highways makes requiremeantstlie protection of the SRN under
paragraph 115, the undertaker must use its bestagodrs to co-ordinate the execution of the
works in the interests of safety of the authoridedelopment and taking into account the need to
ensure the safety National Highways’' undertaking &tational Highways must use its best
endeavours to co-operate with the undertaker farghrpose.

(2) For the avoidance of doubt whenever National Higfsvaonsent, agreement or approval is
required in relation to plans, documents or othésrmation submitted by the undertaker or the
taking of action by the undertaker, it must notlbeeasonably withheld or delayed.
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PART 10
For the protection of Anglian Water

Application

124.For the protection of Anglian Water the followipgovisions have effect, unless otherwise
agreed in writing between the undertaker and Angiiéater.

Interpretation

125.1In this Part of this Schedule—

“alternative apparatus” means alternative apparadasjuate to enable Anglian Water to fulfil
its statutory functions in a manner no less effittban previously;

“Anglian Water” means Anglian Water Services Lindite
“apparatus” means:

(@) any works, mains, pipes or other apparatus belgniror maintained by Anglian Water
for the purposes of water supply and sewerage;

(b) any drain or works vested in Anglian Water under\t¥ater Industry Act 1991;

(c) any sewer which is so vested or is the subjectraftece of intention to adopt given under
section 102(4) of that Act or an agreement to adwgrde under section 104 of that Act;

(d) any drainage system constructed for the purposedoiting the volume of surface water
entering any public sewer belonging to Anglian Wated

(e) includes a sludge main, disposal main or sewerabbuahd any manholes, ventilating
shafts, pumps or other accessories forming paangfsuch sewer, drain or works, and
includes any structure in which apparatus is ¢o ise lodged or which gives or will give
access to apparatus,

and for the purpose of this definition, where waads defined by section 219 of that Act, they
shall be taken to have the same meaning;

“functions” includes powers and duties;

“in”, in a context referring to apparatus or altatise apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land;

“plan” includes all designs, drawings, specificagp method statements, soil reports,
programmes, calculations, risk assessments and adbaments that are reasonably necessary
properly and sufficiently to describe the workdtoexecuted.

On street apparatus

126.This Part of this Schedule does not apply to agparin respect of which the relations
between the undertaker and Anglian Water are régfilay the provisions of Part 3 of the 1991
Act.

Apparatus in stopped up streets

127—(1) Regardless of the temporary stopping up oemion of any highway under the
powers conferred by articles 11 (temporary restnicof public rights of way) and 12 (temporary
restriction of use of streets), Anglian Water idila¢rty at all times to take all necessary access
across any such stopped up highway and to exeodté@all such works and things in, upon or
under any such highway as may be reasonably negassdesirable to enable it to maintain any
apparatus which at the time of the stopping upwerdion was in that highway.
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Protective works to buildings

128.The undertaker, in the case of the powers cordelne article 20 (protective work to
buildings), must exercise those powers so as nobstruct or render less convenient the access to
any apparatus.

Acquisition of land

129.Regardless of any provision in this Order or aimghshown on the land plans, the
undertaker must not acquire any apparatus othethéseby agreement.

Removal of apparatus

130—(1) If, in the exercise of the powers conferredtlig Order, the undertaker acquires any
interest in any land in which any apparatus isqdlaor requires that Anglian Water's apparatus is
relocated or diverted, that apparatus must noeb®yed under this Part of this Schedule, and any
right of Anglian Water to maintain that apparatushiat land must not be extinguished, until

(a) alternative apparatus has been constructed and isperation to the reasonable
satisfaction of Anglian Water in accordance with-maragraphs (2) to (8); and

(b) facilities and rights have been secured for thigradtive apparatus in accordance with
paragraph 131.

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to Angliaratéy 28 days’ written notice of that
requirement, together with a plan of the work ps®mh and of the proposed position of the
alternative apparatus to be provided or construatetiin that case (or if in consequence of the
exercise of any of the powers conferred by thiseDah undertaker reasonably needs to remove
any of its apparatus) the undertaker must, suligestib-paragraph (3), afford to Anglian Water
the necessary facilities and rights for the comsiton of alternative apparatus in other land of the
undertaker and subsequently for the maintenantteofpparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2) in the land in whioh alternative apparatus or part of such
apparatus is to be constructed Anglian Water marstreceipt of a written notice to that effect
from the undertaker, as soon as reasonably possblés best endeavours to obtain the necessary
facilities and rights in the land in which the attative apparatus is to be constructed.

(4) Any alternative apparatus to be constructed in laintthe undertaker under this Part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between Anglian Water and the undertaker or inudefaf agreement settled by arbitration in
accordance with article 48 (arbitration).

(5) Anglian Water must, after the alternative apparatube provided or constructed has been
agreed or settled by arbitration in accordance waititle 48, and after the grant to Anglian Water
of any such facilities and rights as are refer@dht sub-paragraphs (2) or (3), proceed without
unnecessary delay to construct and bring into diperthe alternative apparatus and subsequently
to remove any apparatus required by the undertakbe removed under the provisions of this
Part of this Schedule.

(6) Regardless of anything in sub-paragraph (5), ifllamgWater gives notice in writing to the
undertaker that it desires the undertaker to exeany work, or part of any work in connection
with the construction or removal of apparatus ig Emd of the undertaker or to the extent that
Anglian Water fails to proceed with that work incacdance with sub-paragraph (5) or the
undertaker and Anglian Water otherwise agree, wuak, instead of being executed by Anglian
Water, must be executed by the undertaker withonecessary delay under the superintendence,
if given, and to the reasonable satisfaction oflramgWater.

(7) If Anglian Water fails either to approve, or to pige reasons for its failure to approve along
with an indication of what would be required to racceptable, any proposed details relating to
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required removal works under sub-paragraph (2)iwit8 days of receiving a notice of the
required works from the undertaker, then such Hetaie deemed to have been approved. For the
avoidance of doubt, any such “deemed consent” doegxtend to the actual undertaking of the
removal works, which shall remain the sole respailitgi of Anglian Water or its contractors.

(8) Whenever alternative apparatus is to be or is bsidgstituted for existing apparatus, the
undertaker shall, before taking or requiring angttfer step in such substitution works, use best
endeavours to comply with Anglian Water's reasoeabtjuests for a reasonable period of time to
enable Anglian Water to:

(@) make network contingency arrangements; or

(b) bring such matters as it may consider reasonalugssary to the attention of end users of
the utility in question.

Facilities and rights for alternative apparatus

131—(1) Where, in accordance with the provisions @ #art of this Schedule, the undertaker
affords to a utility undertaker facilities and rtgHor the construction and maintenance in land of
the undertaker of alternative apparatus in sulbtitfor apparatus to be removed, those facilities
and rights are to be granted upon such terms anditmms as may be agreed between the
undertaker and Anglian Water or in default of agrent settled by arbitration in accordance with
article 48 (arbitration).

(2) If the facilities and rights to be afforded by thadertaker in respect of any alternative
apparatus, and the terms and conditions subjeegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator kes®urable on the whole to Anglian Water than the
facilities and rights enjoyed by it in respect bétapparatus to be removed and the terms and
conditions to which those facilities and rights aubject, the arbitrator must make such provision
for the payment of compensation by the undertakémiglian Water as appears to the arbitrator to
be reasonable having regard to all the circumstaotthe particular case.

(3) Such facilities and rights as are set out in thisagraph are deemed to include any statutory
permits granted to the undertaker in respect ofapparatus in question, whether under the
Environmental Permitting Regulations (England aralé&) 2016 or other legislation.

Retained apparatus

132—(1) Not less than 28 days before starting the @@t of any works in, on or under any
land purchased, held, appropriated or used undeOitder that are near to, or will or may affect,
any apparatus (or any means of access to it) theva of which has not been required by the
undertaker under paragraph 85(2), the undertakest submit to Anglian Water a plan of the
works to be executed.

(2) Those works must be executed only in accordanck thi¢ plan submitted under sub-
paragraph (1) and in accordance with such reasemaflirements as may be made in accordance
with sub-paragraph (3) by Anglian Water for theeedtion or otherwise for the protection of the
apparatus, or for securing access to it, and Angiater is entitled to watch and inspect the
execution of those works.

(3) Any requirements made by Anglian Water under sulagraph (2) must be made within a
period of 21 days beginning with the date on whiglan under sub-paragraph (1) is submitted to
it.

(4) If Anglian Water in accordance with sub-paragraBhdnd in consequence of the works
proposed by the undertaker, reasonably requiresetieval of any apparatus and gives written
notice to the undertaker of that requirement, paategs 124 to 126 and 129 to 132 apply as if the
removal of the apparatus had been required byritlertaker under paragraph 130(2).

(5) Nothing in this paragraph precludes the undertken submitting at any time or from time
to time, but in no case less than 28 days befonemgencing the execution of any works, a new
plan instead of the plan previously submitted, hadng done so the provisions of this paragraph
apply to and in respect of the new plan.
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(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case must give to Anglian Water notice @mnsas is reasonably practicable and a plan of
those works as soon as reasonably practicable qudrstty and must comply with sub-paragraph
(3) in so far as is reasonably practicable in fh@umstances, using its best endeavours to keep the
impact of those emergency works on Anglian Watepparatus, on the operation of its water and
sewerage network and on end-users of the serviogiad Water provides to a minimum.

(7) For the purposes of sub-paragraph (1) and withagjugice to the generality of the
principles set out in that sub-paragraph, worksd@emed to be in land near Anglian Water’'s
apparatus (where it is a pipe) if those worksvathin the following distances measured from the
medial line of such apparatus:

(@) 2.25 metres where the diameter of the pipe istless 150 millimetres;

(b) 3 metres where the diameter of the pipe is bet@&6rand 450 millimetres

(c) 4.5 metres where the diameter of the pipe is betwé&d and 750 millimetres; and
(d) 6 metres where the diameter of the pipe exceedsnibthetres.

Expenses and costs

133—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to
Anglian Water all expenses reasonably incurred hgli&n Water in, or in connection with, the
inspection, removal, alteration or protection ofy apparatus or the construction of any new
apparatus which may be required in consequencéefekecution of any such works as are
referred to in this Part of this Schedule.

(2) There must be deducted from any sum payable undgrasagraph (1) the value of any
apparatus removed under the provisions of this &fatttis Schedule that value being calculated
after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(a) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typé,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whigkexisting apparatus was situated, and
the placing of apparatus of that type or capaaitgfdhose dimensions or the placing of
apparatus at that depth, as the case may be, egreed by the undertaker or, in default
of agreement, is not determined by arbitrationdooadance with article 48 (arbitration)
to be necessary, then, if such placing involves icothe construction of works under this
Part of this Schedule exceeding that which wouldehiaeen involved if the apparatus
placed had been of the existing type, capacityimedsions, or at the existing depth, as
the case may be, the amount which apart from titispsragraph would be payable to
Anglian Water by virtue of subparagraph (1) mustreduced by the amount of that
excess.

(4) For the purposes of sub-paragraph (3)—
(@) an extension of apparatus to a length greaterttiealength of existing apparatus is not to

be treated as a placing of apparatus of greateertimns than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole is to be
treated as if it also had been agreed or had edatsrmined.

(5) An amount which apart from this sub-paragraph wdwddpayable to Anglian Water in
respect of works by virtue of sub-paragraph (1)th# works include the placing of apparatus
provided in substitution for apparatus placed nihi@n 7 years and 6 months earlier so as to
confer on Anglian Water any financial benefit byfatenent of the time for renewal of the
apparatus in the ordinary course, is to be redbgetie amount which represents that benefit.
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Indemnity

134—(1) Subject to sub-paragraphs (2) and (3), if laspon or in consequence of the
construction of any such works referred to in peapgs 128 or 130(2), or by reason of any
subsidence resulting from such development or wakg damage is caused to any apparatus or
alternative apparatus (other than apparatus traérrepwhich is not reasonably necessary in view
of its intended removal for the purposes of thoseka) or property of Anglian Water, or there is
any interruption in any service provided, or in ggply of any goods, by Anglian Water, the
undertaker must—

(@) bear and pay the cost reasonably incurred by Amdiater in making good such damage
or restoring the supply; and

(b) make reasonable compensation to Anglian Waterrgragher expenses, loss, damages,
penalty or costs incurred by the undertaker,

by reason or in consequence of any such damageeoruiption.

(2) The fact that any act or thing may have been donéimlian Water on behalf of the
undertaker or in accordance with a plan approved\hglian Water or in accordance with any
requirement of Anglian Water or under its supenristloes not, subject to sub-paragraph (4),
excuse the undertaker from liability under the Bimns of sub-paragraph (1) unless Anglian
Water fails to carry out and execute the works priypwith due care and attention and in a skilful
and professional like manner or in a manner thasdmt accord with the approved plan.

(3) Anglian Water must use its reasonable endeavoursitigate in whole or in part and to
minimise any costs, expenses, loss, demands, f@anaftd costs to which the provisions of this
Schedule 9 Part 10 apply. If requested to do sthéwndertaker, Anglian Water must provide an
explanation of how any claim has been minimisede Whdertaker is only liable under paragraph
134 for claims reasonably incurred by Anglian Water

(4) Nothing in this paragraph imposes any liabilitytbe undertaker with respect to:

(@) (a) any damage or interruption to the extent thad attributable to the act, neglect or
default of Anglian Water, its officer, servantsntractors or agents; or

(b) any indirect or consequential loss of Anglian Wateany third party (including but not
limited to loss of use, revenue, profit, contrgduction, increased cost of working or
business interruption) arising from any such danwgsaterruption.

(5) Anglian Water must give the undertaker reasonabtea of any such claim or demand and
no settlement or compromise is to be made, witlloeitconsent of the undertaker (such consent
not to be unreasonably withheld or delayed) whowithholding such consent, has the sole
conduct of any settlement or compromise or of amcgedings necessary to resist the claim or
demand.

Cooperation

135.Where in consequence of the proposed construofiamy of the authorised development,
the undertaker or Anglian Water requires the rerha¥aapparatus under paragraph 130(2) or
Anglian Water makes requirements for the protectiomlteration of apparatus under paragraph
132, the undertaker must use all reasonable endesat@ co-ordinate the execution of the works
in the interests of safety and the efficient anoneenic execution of the authorised development
and taking into account the need to ensure the aadeefficient operation of Anglian Water’s
undertaking, and Anglian Water must use all reaslen@&ndeavours to co-operate with the
undertaker for that purpose.

136.Where the undertaker identifies any apparatus lwhiay belong to or be maintainable by
Anglian Water but which does not appear on anysiat map kept for the purpose by Anglian
Water, it shall inform Anglian Water of the existenand location of the apparatus as soon as
reasonably practicable.
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137.Nothing in this Part of this Schedule affects pinevisions of any enactment or agreement
regulating the relations between the undertakerfaglian Water in respect of any apparatus laid
or erected in land belonging to the undertakeihendate on which this Order is made.

SCHEDULE 10 Article 48
Arbitration rules

Primary objective

1—(1) The primary objective of these Arbitration Bsllis to achieve a fair, impartial, final and
binding award on the substantive difference betviberparties (save as to costs) within 4 months
from the date the Arbitrator is appointed pursuargrticle 48 (arbitration) of the Order.

(2) The Parties will first use their reasonable endaedo settle a dispute amicably through
negotiations undertaken in good faith by the semanagement of the Parties. Any dispute which
is not resolved amicably by the senior managemetiteoParties within twenty business days of
the dispute arising, or such longer period as agneewriting by the Parties, will be subject to
arbitration in accordance with the terms of this&tule.

(3) The Arbitration will be deemed to have commenceenvh party (“the Claimant”) serves a
written notice of arbitration on the other partthg¢ Respondent”).

Time periods

2—(1) All time periods in these Arbitration RuleslMde measured in business days and this
will exclude weekends, bank and public holidays.

(2) Time periods will be calculated from the day afte Arbitrator is appointed which will be
either—

(@) the date the Arbitrator notifies the parties intimg of his/her acceptance of an
appointment by agreement of the parties; or

(b) the date the Arbitrator is appointed by the SecyaibState.

Timetable

3—(1) The timetable for the arbitration will be thegt out in sub-paragraphs (2) to (4) below
unless amended in accordance with paragraph 5(3).

(2) Within 15 days of the Arbitrator being appointetie tClaimant must provide both the
Respondent and the Arbitrator with—

(@) a written Statement of Claim which describes theingaof the difference between the
parties, the legal and factual issues, the Clailm@ontentions as to those issues, and the
remedy it is seeking; and

(b) all statements of evidence and copies of all docisnen which it relies, including
contractual documentation, correspondence (incudatectronic documents), legal
precedents and expert witness reports.

(3) Within 15 days of receipt of the Claimant's statatseunder sub-paragraph (2) by the
Arbitrator and Respondent, the Respondent musigedtae Claimant and the Arbitrator with—

(@) a written Statement of Defence responding to than@nt's Statement of Claim, its
statement in respect of the nature of the diffezertbe legal and factual issues in the
Claimant’s claim, its acceptance of any element$)the Claimant's claim, its
contentions as to those elements of the Claimataim it does not accept;
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(b) all statements of evidence and copies of all docignen which it relies, including
contractual documentation, correspondence (incfudatectronic documents), legal
precedents and expert witness reports; and

(c) any objections it wishes to make to the Claimargtatements, comments on the
Claimant’s expert report(s) (if submitted by theai@lant) and explanations for the
objections.

(4) Within 5 days of the Respondent serving its statémsub-paragraph (3), the Claimant may
make a Statement of Reply by providing both thep@edent and the Arbitrator with—

(@) a written statement responding to the Respondentsnissions, including its reply in
respect of the nature of the difference, the issfoegh factual and legal) and its
contentions in relation to the issues;

(b) all statements of evidence and copies of documientesponse to the Respondent’s
submissions;

(c) any expert report in response to the Respondeautsissions;

(d) any objections to the statements of evidence, ¢xpports or other documents submitted
by the Respondent; and

(e) its written submissions in response to the legdlfantual issues involved.

Procedure

4—(1) The Arbitrator will make an award on the sainsive difference based solely on the
written material submitted by the parties unless Anbitrator decides that a hearing is necessary
to explain or resolve any matters.

(2) Either party may, within 2 days of delivery of tlast submission, request a hearing giving
specific reasons why it considers a hearing isiredu

(3) Within 5 days of receiving the last submission, Anbitrator will notify the parties whether
a hearing is to be held and the length of thatihgar

(4) Within 10 days of the Arbitrator advising the pestithat he will hold a hearing, the date and
venue for the hearing will be fixed by agreementhwthe parties, save that if there is no
agreement the Arbitrator must direct a date andieevhich he considers is fair and reasonable in
all the circumstances. The date for the hearingt moisbe less than 35 days from the date of the
Arbitrator’s direction confirming the date and vemof the hearing.

(5) A decision will be made by the Arbitrator on whetligere is any need for expert evidence
to be submitted orally at the hearing. If oral exg&idence is required by the Arbitrator, then any
expert(s) attending the hearing may be asked qumssiiy the Arbitrator.

(6) There will be no process of examination and crossrenation of experts, but the Arbitrator
will invite the parties to ask questions of the entp by way of clarification of any answers given
by the expert(s) in response to the Arbitrator'esiions. Prior to the hearing the procedure for the
expert(s) will be that—

(@) at least 20 days before a hearing, the Arbitratdr pvovide a list of issues to be
addressed by the expert(s);

(b) if more than one expert is called, they will jojnttonfer and produce a joint report or
reports within 10 days of the issues being proviided

(c) the form and content of a joint report will be aedted by the Arbitrator and must be
provided at least 5 days before the hearing.

(7) Within 10 days of a Hearing or a decision by théitkator that no hearing is to be held the
Parties may by way of exchange provide the Arlwtratith a final submission in connection with
the matters in dispute and any submissions on .cokts Arbitrator will take these submissions
into account in the Award.

(8) The Arbitrator may make other directions or rulirags considered appropriate in order to
ensure that the parties comply with the timetalid procedures to achieve an award on the
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substantive difference within 4 months of the datevhich they are appointed, unless both parties
otherwise agree to an extension to the date foaweed.

(9) If a party fails to comply with the timetable, peattire or any other direction then the
Arbitrator may continue in the absence of a partgubmission or document, and may make a
decision on the information before them attachihg tppropriate weight to any evidence
submitted beyond any timetable or in breach of@egedure and/or direction.

(10) The Arbitrator's award must include reasons. Theigm will accept that the extent to
which reasons are given is to be proportionatbeddsues in dispute and the time available to the
Arbitrator to deliver the award.

Arbitrator’s powers

5—(1) The Arbitrator has all the powers of the Araiion Act 19964), including the non-
mandatory sections, save where modified by thesesRu

(2) There will be no discovery or disclosure, exceptt tthe Arbitrator has the power to order
the parties to produce such documents as are @agaequested by another party no later than
the Statement of Reply, or by the Arbitrator, whéihe documents are manifestly relevant,
specifically identified and the burden of produntis not excessive. Any application and orders
should be made by way of a Redfern Schedule withoythearing.

(3) Any time limits fixed in accordance with this praltge or by the Arbitrator may be varied
by agreement between the parties, subject to arty wariation being acceptable to and approved
by the Arbitrator. In the absence of agreement, Ahgtrator may vary the timescales and/or
procedure—

(a) if the Arbitrator is satisfied that a variationanfy fixed time limit is reasonably necessary
to avoid a breach of the rules of natural justice nen;

(b) only for such a period that is necessary to achiaiveess between the patrties.

(4) On the date the award is made, the Arbitrator witify the parties that the award is
completed, signed and dated, and that it will Beesd to the parties on receipt of cleared funds for
the Arbitrator’s fees and expenses.

Costs

6—(1) The costs of the Arbitration will include tHees and expenses of the Arbitrator, the
reasonable fees and expenses of any experts amdasgenable legal and other costs incurred by
the parties for the Arbitration.

(2) Subject to sub-paragraph (3), the Arbitrator wilaad recoverable costs on the general
principle that each party should bear its own costs

(3) The Arbitrator may depart from the general pringipi sub-paragraph (2) and make such
other costs award as it considers reasonable vehpeety has behaved unreasonably as defined
within the National Planning Practice Guidanceuwartsother guidance as may replace it.

Confidentiality

7—(1) Subject to sub-paragraphs (2) and (3), aniratlon hearing and documentation will be
confidential and will only be publicly disclosed e required by law or with the agreement of
both parties.

(2) The Arbitrator may direct that the whole or part afhearing is to be private or any
documentation to be confidential where it is neagsf order to protect commercially sensitive
information.

(3) Nothing in this paragraph prevents any disclostira document by a party pursuant to an
order of a court in England and Wales or wherelasee is required under any enactment.
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EXPLANATORY NOTE
(This note is not part of the Order)

This Order grants development consent for, and osisss the construction, operation and
maintenance of a pipeline for the transport of cartlioxide from Immingham to Theddlethorpe.
This Order imposes requirements in connection wite development and authorises the

compulsory purchase of land (including rights indpand the right to use land and to override
easements and other rights.

A copy of the plans and book of reference refetreéh this Order and certified in accordance
with article 44 (certification of plans) may be pested free of charge at the offices of Chrysaor
Production (U.K.) Limited at 23 Lower Belgrave &gl ondon, England, SW1W ONR.
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