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OVERVIEW

File Ref: EN020022

The application, dated 14 November 2019, was made under section 37 of the
Planning Act 2008, and was received in full by The Planning Inspectorate on 14

November 2019.
The applicant is AQUIND Limited.
The application was accepted for examination on 12 December 2019.

The examination of the application began on 8 September 2020 and was
completed on 8 March 2021.

The AQUIND Interconnector project proposes the construction, operation,

maintenance and decommissioning of a 2,000MW bi-directional electrical power

transmission link (an interconnector) between Normandy in France and
Lovedean in Hampshire.

In the UK, the Proposed Development comprises the following elements:

e high voltage direct current (HVDC) marine cables from the boundary of
the UK Exclusive Economic Zone to a landfall in the UK at Eastney in

Portsmouth;

e jointing of the HVDC marine cables and HVDC onshore cables at the

landfall;

e HVDC onshore cables from the landfall to Lovedean;

e a converter station at Lovedean, with a new access road of up to 1.2km

in length;

e an extension to the existing substation at Lovedean;

e high voltage alternating current (HVAC) onshore cables and associated
infrastructure connecting the Converter Station to the UK grid at the

Lovedean Substation;

o fibre-optic cables installed with the HVDC and HVAC cables;

e two optical regeneration stations for signal amplification at the landfall
and two telecommunications buildings at the proposed converter station

site;

e various landscape and temporary construction and access works.

Summary of Recommendation:

The Examining Authority recommends that the Secretary of State should make

the Order in the form attached.
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AL

The Planning

Inspectorate

ERRATA SHEET - AQUIND INTERCONNECTOR - Ref. EN020022

Examining Authority’s Report of Findings and Conclusions and
Recommendation to the Secretary of State for the Department of
Business, Energy and Industrial Strategy, dated 8 June 2021

Corrections agreed by the Examining Authority prior to a decision
being made

Page No. | Paragraph Error Correction

140 7.4.27 Hyphen required Add hyphen so reads “'coupled
between words “short” | with the short-term nature of
and “term” the effects”

161 7.5.28 Word missing in first Insert “in” so reads "“if the scope
line “if the scope of of works set out in paragraph
works set out 6.6"
paragraph 6.6"

161 7.5.29 “The” missing at Insert "The” so reads “The
beginning of the first MMO’s Relevant Representation”
line ahead of "MMQO’s”

161 7.5.30 “the” missing in first Insert “the” so reads “was
line ahead of the word questioned by the MMO”
“MMQO”

162 7.5.36 “the” missing in fourth | Insert “the” so reads “as
line ahead of the word significant, the MMO requested
“"MMO” that”

163 7.5.41 “the” missing in second | Insert “the” so reads “and
line ahead of the word implementation. The MMO
“"MMO” noted”

163 7.5.44 “the” missing in second | Insert “the” so reads “The
line ahead of the word Applicant also believed the
“"MMO” MMOQO'’s reference”

168 7.6.9 Hyphens missing Hyphenate to read “vessel-to-
between the words vessel”

“vessel to vessel”

170 7.6.19 Final bullet point Insert “taken” between “were”
missing the word and “into” so reads “and
“taken” unexploded ordnance (UXO)

were taken into account”

181 7.8.5 Refers to “National This should read “National

Policy Planning

Planning Policy Framework”




Page No. | Paragraph Error Correction
Framework”

7.11.37 218 Lower case letters used | Capitalise so reads “Marine
for “marine archaeology | Archaeology Outline WSI”
outline WSI”

7.11.38 218 Lower case letters used | Capitalise so reads “Marine
for “marine Archaeological WSI”
archaeological WSI"”

7.12.9 225 Typo on second bullet Insert “in” between “is” and
point “the infrastructure | “the” so reads “the
is the public interest” infrastructure is in the public

interest”

7.12.20 227 Typo “no greater effects | Change “that” to “than” so reads
that the construction “no greater effects than the
phase” construction phase”

7.14.7 242 Typo in first line Change “environment” to

“considered the
potential environment
impact”

III

“environmental” so reads
“considered the potential
environmental impact”




1.
1.1.

1.1.1.

1.1.2.

1.1.3.

1.1.4.

1.1.5.

1.1.6.

INTRODUCTION

INTRODUCTION TO THE EXAMINATION

The application for the AQUIND Interconnector (the Proposed
Development) was submitted by AQUIND Limited (the Applicant) to the
Planning Inspectorate on 14 November 2019 under section 37 of the
Planning Act 2008, as amended (the PA2008).

The legislative tests for whether the Proposed Development is a
Nationally Significant Infrastructure Project (NSIP) were considered by
the Secretary of State for Business, Energy and Industrial Strategy. By
letter received on 19 June 2018 [AS-036]!, the Applicant had formally
requested the Secretary of State to direct that the proposed UK elements
of the AQUIND Interconnector be treated as development for which
development consent under the PA2008 is required.

In a Direction dated 30 July 2018 [APP-111], the Secretary of State
confirmed that the Proposed Development by itself is nationally
significant and directed that it, together with any development associated
with it, should be treated as development for which development consent
is required.

The Secretary of State further directed in accordance with sections
35ZA(3)(b) and (5) of the PA2008 that:

= An application for a consent or authorisation mentioned in section
33(1) or (2) of the Act for development identified in, or similar to that
described in, the Request to the Secretary of State for Business,
Energy and Industrial Strategy for a Direction under Section 35 of the
PA2008 made by AQUIND Limited on 19 June 2018 is to be treated as
a proposed application for which development consent is required.

= The Overarching National Policy Statement for Energy (NPS EN-1) has
effect in relation to an application for development consent under this
Direction in a manner equivalent to its application to development
consent for the construction and extension of a generating station
within section 14(a) of the Act of a similar capacity as the proposed
project so far as the impacts described in NPS EN-1 are relevant to
the Proposed Development.

On this basis, the Planning Inspectorate agreed with the Applicant's view
stated in the application form [APP-004] that the Proposed Development
meets the definition of a Nationally Significant Infrastructure Project
within the meaning of the PA2008. It was accepted for Examination
under section 55 of the PA2008 on 12 December 2019 [PD-001] with the
reference EN020022.

The AQUIND Interconnector project proposes the construction, operation,
maintenance and decommissioning of a 2,000 megawatt (MW) bi-

! References to documents in the Examination Library (Appendix A) are enclosed in
square brackets, '[].
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1.1.7.

1.1.8.

1.1.9.

1.1.10.

1.1.11.

directional electrical power transmission link (an interconnector) between
Normandy in France and Lovedean in Hampshire.

In the UK, the Proposed Development comprises:

= high voltage direct current (HVDC) marine cables from the boundary
of the UK Exclusive Economic Zone (EEZ) to a landfall in the UK at
Eastney in Portsmouth;

» jointing of the HVDC marine cables and HVDC onshore cables at the
landfall;

= HVDC onshore cables from the landfall to Lovedean;

= a converter station at Lovedean, with a new access road of up to
1.2km in length;

*= an extension to the existing substation at Lovedean;

*= high voltage alternating current (HVAC) onshore cables and
associated infrastructure connecting the Converter Station to the UK
grid at the Lovedean Substation;

» fibre-optic cables installed with the HVDC and HVAC cables;

= two optical regeneration stations for signal amplification at the landfall
and two telecommunications buildings at the proposed converter
station site;

* various landscape and temporary construction and access works.

The location of the Proposed Development is shown on the Site Location
Plan [APP-007]. The linear route runs from the boundary of the UK EEZ
in the English Channel to Lovedean in Hampshire, via a landfall at
Eastney on Portsea Island. Onshore, the route passes through the
administrative areas of Portsmouth City Council, Havant Borough Council,
East Hampshire District Council and Winchester City Council. The
northern end of the route and the proposed converter station are
adjacent to, but outside, the southern administrative boundary of the
South Downs National Park Authority.

The Proposed Development for which development consent is sought lies
wholly within England, waters adjacent to England out to the seaward
limits of the territorial sea, and the EEZ.

Since the project is intended to connect the UK to France via the National
Energy Transmission Systems, at acceptance this was a 'project of
common interest' under the TEN-E Regulation and amendment
(1391/2013) (guidelines for trans-European energy infrastructure).

The UK exited the European Union during the Examination, and this
situation changed as a consequence. At the second Compulsory
Acquisition Hearing ([EV-058] to [EV-065]) and in its subsequent written
submission at Deadline 6 [REP6-062], the Applicant confirmed that the
AQUIND Interconnector had lost its project of common interest status
and would no longer need to be assessed against the TEN-E Regulation.

AQUIND INTERCONNECTOR: EN020022
REPORT: TO THE SECRETARY OF STATE: 8 June 2021 2



1.2,

1.2.1.

1.3.

1.3.1.

1.4.

1.4.1.

1.4.2.

1.4.3.

1.4.4.

APPOINTMENT OF THE EXAMINING AUTHORITY

On 12 February 2020, Andrew Mahon, Stephen Roscoe and David Wallis
were appointed as the ExA for the application under s61 and s65 of the
PA2008 [PD-004].

THE PERSONS INVOLVED IN THE EXAMINATION

The persons involved in the Examination were:

= persons who were entitled to be Interested Parties (IPs) because they
had made a Relevant Representation (RR), were a statutory party
who requested to become an IP or were accepted into the
Examination as a result of the PA2008 s102 process;

» Affected Persons (APs) who were affected by a Compulsory
Acquisition (CA) or Temporary Possession (TP) proposal made as part
of the application and who objected to it at any stage in the
Examination;

» Other Persons, who were invited to participate in the Examination by
the ExA because they were either affected by it in some other
relevant way or because they had particular expertise or evidence
that the ExA considered to be necessary to inform the Examination.

THE EXAMINATION AND PROCEDURAL DECISIONS

The Examination began on 8 September 2020 and concluded on 8 March
2021.

The principal components of, and events around the Examination are
summarised below. A full timetable can be found in the ExA’s Rule 8 and
Rule 8(3) letters ([PD-012] and [PD-023]).

The Preliminary Meeting

On 5 March 2020, the ExA wrote to all IPs, Statutory Parties and Other
Persons under Rule 6 of the Infrastructure Planning (Examination
Procedure) Rules 2010 (the Rule 6 letter [PD-005]) inviting them to the
Preliminary Meeting and outlining:

= the arrangements and agenda for the Preliminary Meeting on 22 April
2020;

» an Initial Assessment of the Principal Issues;
» the draft Examination Timetable;

» availability of RRs and application documents;
» the ExA’s Procedural Decisions.

COVID-19 infections began to rise sharply in the UK shortly after the
publication of this Rule 6 letter, and the Government introduced strict
public health measures, including a ban on large public meetings and a
direction for people to stay at home as much as possible. Consequently,

AQUIND INTERCONNECTOR: EN020022
REPORT: TO THE SECRETARY OF STATE: 8 June 2021 3



1.4.5.

1.4.6.

1.4.7.

1.4.8.

1.4.9.

1.4.10.

1.4.11.

in a letter dated 26 March 2020 [PD-006], the ExXA notified all parties of
the postponement of the Preliminary Meeting.

As it became clear that the public health restrictions associated with the
pandemic seemed likely to persist for some time, the Planning
Inspectorate and the ExA investigated ways in which the Preliminary
Meeting and Examination could progress without the need for face-to-
face meetings in public places.

On 11 May 2020, the ExA issued a progress letter and Rule 17 request
[PD-008] with a questionnaire [PD-009] seeking views from IPs about
holding the Preliminary Meeting and subsequent events in the
Examination virtually, on-line.

Fifty-four responses were received, representing approximately a quarter
of the total number that had submitted Relevant Representations. Most
respondents said that they were generally confident about being able to
use a computer, tablet or smart phone to participate in the Examination,
though several noted that some additional information and training would
be welcome. Only three respondents expressed significant concern.

Based on these responses and ongoing research into possible software
and procedures, the ExA decided that the Preliminary Meeting could, in
principle, be held through videoconferencing and teleconferencing. The
ExA considered that, with appropriate support for participants, events
conducted in this way would be manageable, useful, fair and inclusive.
The support made available included pre-meeting interactive
familiarisation sessions run by the case team.

Whilst considering a format and procedure for the virtual Preliminary
Meeting, it became clear that the traditional meeting that was opened
and closed on the same day might not facilitate full inclusivity. There are
technical limits to the number of people who can attend a virtual event
with the ability to speak and be spoken to in real time. However, there is
no limit to the number of people who can observe live using online
streaming, or retrospectively through a digital recording.

For these reasons, the ExA decided to provide a three-week
adjournment, allowing anyone who wished to make a representation, but
who had not been able to speak during the initial part of the Preliminary
Meeting, to make a written submission before the resumption.

On 3 July 2020, the ExA issued a replacement Rule 6 letter [PD-010] to
all IPs, Statutory Parties and Other Persons, inviting them to the
Preliminary Meeting and outlining:

» the arrangements and agenda for the Preliminary Meeting to be held
virtually on 18 August 2020 and 8 September 2020;

= an Initial Assessment of the Principal Issues;

= the revised draft Examination Timetable;

AQUIND INTERCONNECTOR: EN020022
REPORT: TO THE SECRETARY OF STATE: 8 June 2021 4



1.4.12.

1.4.13.

1.4.14.

1.4.15.

1.4.16.

1.4.17.

= the ExA’s Procedural Decisions since the postponement of the
Preliminary Meeting;

* a guide to frequently asked questions about virtual events;

*= an introduction to the Preliminary Meeting;

= asummary of responses to the Rule 17 request questionnaire;
= the availability of RRs and application documents.

The replacement Rule 6 letter also introduced a ‘Procedural Deadline A’
for the attention of the Applicant, all IPs and APs, inviting written
submissions on any changes considered necessary to the draft
Examination Timetable and notifications of a wish to speak at the
Preliminary Meeting.

The deadline for submissions was 28 July 2020. Seven responses were
received ([PDA-001] to [PDA-007]) and the EXA sent invitations to each
of the respondents to enable them to participate ‘live’ in the Preliminary
Meeting.

While the online meeting using the Microsoft Teams platform was to be
recorded and published on the project page of the Planning
Inspectorate’s National Infrastructure website as the official record of the
meeting, the EXA considered that there would be significant benefits in
terms of fairness and inclusivity if the event could be livestreamed to a
wider audience. The Planning Inspectorate discussed this with the
Applicant, and the Applicant agreed to commission the event agency
Production 78 to broadcast and capture the livestream.

The virtual Preliminary Meeting was opened on 18 August 2020 at
10.00am and was adjourned at 11.26am. A digital recording [EV1-008]
of the event was published on the project page of the Planning
Inspectorate’s National Infrastructure website soon afterwards.

The EXA also introduced Procedural Deadline B (1 September 2020)
through the replacement Rule 6 letter. This allowed two weeks for any
party, including those who had watched the livestream or digital
recording, to make written submissions to the EXA on matters raised
during the first part of the Preliminary Meeting. All written submissions
made by Procedural Deadline B were considered by the ExA and given
equivalent weight to the oral submissions made at the Preliminary
Meeting.

Six responses were received at Procedural Deadline B ([PDB-001] to
[PDB-006]) and respondents who requested to speak at the resumption
of the Preliminary Meeting were invited to attend. The Preliminary
Meeting was resumed at 10.00am on 8 September 2020, closed at
10.21am, and was similarly recorded and livestreamed. During the
resumed Preliminary Meeting, the EXA summarised the responses
received at Procedural Deadline B and invited those in attendance to
make comments if they wished. The digital recording was published soon
after the meeting closed [EV1-009].

AQUIND INTERCONNECTOR: EN020022
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1.4.18.

1.4.19.

1.4.20.

1.4.21.

1.4.22.

1.4.23.

1.4.24.

1.4.25.

1.4.26.

A note of the Preliminary Meeting was also published [EV1-010].

The EXA is satisfied that everybody who wished to make a submission
about any matter pertinent to the Preliminary Meeting was given
sufficient opportunity to do so.

The ExA’s subsequent Procedural Decisions and the Examination
Timetable took full account of matters raised at the Preliminary Meeting,
as evidenced in the ExA’s Rule 8 letter dated 15 September 2020 [PD-
012].

Key Procedural Decisions

Most of the Procedural Decisions set out in the Rule 8 letters ([PD-012],
[PD-023] and [PD-032]) related to the procedure of the Examination and
did not bear on the ExA’s consideration of the planning merits of the
Proposed Development. Further, they were generally complied with by
the Applicant and relevant IPs. The decisions can be obtained from the
Rule 8 letters. Only the principal ones are summarised here.

The Applicant submitted documents that appeared to be a change
request at Deadline 3 [REP3-016]. The ExA requested further information
[PD-013] and the Applicant confirmed a formal change request was being
sought. This included requests for additional land within the Order limits
and further CA matters. The ExA accepted this as a material change
request on 11 November 2020 [PD-019] and amended the timetable to
invite IPs to submit RRs by Deadline 6a, 24 December 2020 [PD-023],
having regard to the Infrastructure Planning (Compulsory Acquisition)
Regulations 2010 (the CA Regulations).

Late on Friday 11 December 2020, the Applicant submitted a further
request to change the Order limits to include an additional 2.5 hectares
of land, along with associated requests for CA powers [AS-052]. The
letter was accepted by the Planning Inspectorate on 14 December 2020
and the ExA accepted it as a material change on 18 December 2020 [PD-
026]. Deadlines 7a, 7b and 7c were inserted into the Examination
Timetable (28 January 2021, 1 February 2021 and 15 February 2021) for
receipt of RRs, requests to attend a related Open Floor Hearing and
Compulsory Acquisition Hearing, and to respond in writing to the RRs
respectively, again with regard to the CA Regulations.

A third change request was made by the Applicant on 25 January 2021
[REP7-078]. The ExA accepted this as a hon-material change on 3
February 2021 [PD-033].

All of the changes accepted into the Examination by the ExA were subject
to the submission of evidence and reflected in the draft DCO. Following
each change request, the Examination proceeded based on the
application as revised.

The EXA held Open Floor Hearing 3 and Compulsory Acquisition Hearing 3
to provide APs added to the Book of Reference since the earlier
Compulsory Acquisition Hearings and the additional IPs affected by the
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1.4.27.

1.4.28.

1.4.29.

1.4.30.

1.4.31.

1.4.32.

material change requests with the opportunity make oral submissions.
These were notified in the Rule 8(3) letter [PD-032] and are discussed
later in this Chapter.

On 3 December 2020, Portsmouth City Council wrote to the ExA
requesting a variation to the Examination Timetable [AS-049]. While
recognising the difficult circumstances around the COVID-19 public
health restrictions, the EXA was unable to accommodate the request
without compromising the statutory limit on the Examination period [PD-
025].

On 19 February 2021, the Applicant wrote to the ExA requesting a
variation to the Examination Timetable to ensure that the Applicant’s
opportunity to comment on the final positions of other parties was not
prejudiced [AS-064]. The ExA declined that request but instead issued a
Rule 17 request [PD-036] for further information from the Applicant at
Deadline 9 that had similar effect.

Site inspections

The ExA undertook site inspections to ensure an adequate understanding
of the Proposed Development within its site and surroundings and to help
visualise its physical and spatial effects.

Due to the Government’s public health restrictions around the COVID-19
pandemic, it was not possible to hold an accompanied site inspection.
This was discussed with the parties to the Examination at several
Hearings and, given the circumstances, no major concerns were raised,
though Winchester City Council recommended that the ExA should
undertake an Unaccompanied Site Inspection (USI) to the converter
station area instead.

Where the matters for inspection could be viewed from the public domain
and there were no other considerations such as personal safety or the
need for assistance with the identification of relevant features or
processes, a USI was held. One USI to private land was undertaken with
the consent of the landowners (USI9). The USIs undertaken during
periods of public health restrictions associated with the COVID-19
pandemic were undertaken within Government guidelines at the time and
were subject to a prior risk assessment.

The EXA held the following USIs:

» USI1, 25 February 2020. To observe: the full length of the proposed
route of the onshore cable corridor; the general locality of the existing
Lovedean Substation; the proposed site for the converter station and
associated infrastructure and landscape planting, along with local
roads, properties and settlements; the car park off Fort Cumberland
Road in Eastney; roads and general traffic conditions along the cable
installation route in highways [EV-001].

= USI2, 26 February 2020. To observe: Fort Cumberland, Fraser Range,
Eastney beach and the surrounding area; parts of the foreshore of
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1.4.33.

1.4.34.

1.4.35.

1.4.36.

Langstone Harbour; the cable route options around Eastney, Milton
Locks and Milton Common; Catherington village; Old Mill Lane/ Edney
Lane [EV-002].

= USI3, 24 June 2020. To observe longer-distance views towards the
proposed site for the converter station from Windmill Hill [EV-003].

= USI4, 24 June 2020. To observe longer-distance views towards the
proposed site for the converter station from Butser Hill [EV-004].

= USI5, 24 June 2020. To observe longer-distance views towards the
proposed site for the converter station from Old Winchester Hill [EV-
005].

= USI6, 22 July 2020. To observe longer-distance views towards the
proposed site for the converter station from Portsdown Hill [EV-006].

= USI7, 22 July 2020. To observe views towards the proposed site for
the converter station from a public right of way running east from
Newlands Lane at Cutler’'s Farm towards Waterlooville [EV-007].

= USIS8, 4 November 2020. To observe road and traffic conditions on
various highways in Portsmouth [EV-013].

= USI9, 1 March 2021. To observe the proposed site for the converter
station and its access road. Permission for unaccompanied access to
private land (Little Denmead Farm) was sought and granted by the
landowners [EV1-018].

A note providing a procedural record of each of the USIs can be found in
the Examination Library under the references given.

The EXA is content that its USIs provided sufficient information and
insight to provide a full understanding of the Proposed Development Site
and its context without the need for an accompanied site inspection.

The EXA has had regard to the information and impressions obtained
during its site inspections in all relevant sections of this Report.
Hearing processes

Hearings were held in relation to two main circumstances:

* To respond to specific requests from persons with a right to be heard
- in summary terms:

o where persons affected by CA or TP proposals (APs) objected and
requested to be heard at a Compulsory Acquisition Hearing;

o where IPs requested to be heard at an Open Floor Hearing.

*» To address matters where the ExA considered that a Hearing was
necessary to inquire orally into matters under examination because
they were complex, there was contention or disagreement, or the
application of relevant law or policy was not definitive.
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1.4.37. The EXA held a number of Hearings to ensure a thorough examination of
the issues raised by the application.

1.4.38. Due to Government public health restrictions associated with the COVID-
19 pandemic, each Hearing was held virtually on-line, using the Microsoft
Teams platform. As with traditional, face-to-face Hearings, IPs were
invited to attend and make oral representations, but in this case via a
computer, tablet, smart phone or landline telephone. Those who
registered in accordance with the procedure were added to the list of
meeting attendees and sent joining instructions. Prior familiarisation
sessions on how to use the platform were offered by the case team.

1.4.39. The Applicant arranged for each of the Hearings to be livestreamed, and
a link to this was provided in advance on the project webpage of the
Planning Inspectorate’s National Infrastructure website, allowing any
party with an interest to view the Hearing live.

1.4.40. A full recording of each livestream and an unedited transcript of the
associated live subtitling made by artificial intelligence software were
published to the project web page for others to view afterwards. The
recording is the official record of the Hearing.

1.4.41. Issue Specific Hearings under s91 of the PA2008 were held on the
subject matter of the draft Development Consent Order (DCO):

» Issue Specific Hearing 1, 9 December 2020 ([EV-020] to [EV-031]);
» Issue Specific Hearing 4, 17 February 2021 ([EV-066] to [EV-079]).

1.4.42. Further Issue Specific Hearings were held on the following subject
matters:

» Issue Specific Hearing 2 on Traffic, Highways and Air Quality, 14
December 2020 ([EV-032] to [EV-039]);

» Issue Specific Hearing 3 on Environmental Matters, 15 December
2020 ([EV-040] to [EV-047]);

= Issue Specific Hearing 5 on Environmental Matters and Highways, 18
February 2021 ([EV-080] to [EV-089]).

1.4.43. Issue Specific Hearing 3 addressed some of the Examination matters
arising in relation to the following topics:

= HRA;

» landscape, visual impacts and tranquillity;
= marine matters;

= noise;

» the socio-economic assessment.

1.4.44. Issue Specific Hearing 5 addressed the following topics:
= the Environmental Statement;

AQUIND INTERCONNECTOR: EN020022
REPORT: TO THE SECRETARY OF STATE: 8 June 2021 9



1.4.45.

1.4.46.

1.4.47.

1.4.48.

1.4.49.

= onshore ecology;

= Jandscape and visual effects;

= highways, traffic and transport;
» the socio-economic assessment.

Compulsory Acquisition Hearings were held under s92 of the PA2008:

= Compulsory Acquisition Hearing 1, 10 December 2020 ([EV-048] to
[EV-057]);

= Compulsory Acquisition Hearing 2, 11 December 2020 ([EV-058] to
[EV-065]);

= Compulsory Acquisition Hearing 3, 19 February 2021 ([EV-092] to
[EV-097]).

All persons affected by CA and TP proposals (APs) were provided with an
opportunity to be heard. The ExA also used these Hearings to examine
the Applicant’s case for CA and TP in the round.

Open Floor Hearings were held under s93 of the PA2008:

= Open Floor Hearing 1, the morning of 7 December 2020 ([EV-014] to
[EV-017]);

* Open Floor Hearing 2, the evening of 7 December 2020 ([EV-018] to
[EV-019]);

= Open Floor Hearing 3, 19 February 2021, in respect of the two
accepted material change requests ([EV-090] to [EV-091]).

The Open Floor Hearings provided all IPs with an opportunity to be heard
on any important and relevant subject matter that they wished to raise.

The EXA invited and heard from the following non-registered parties at
Hearings:

= Mr T Stark, Chairman of the Eastney and Milton Piece Allotments
Association, Open Floor Hearing 2;

= Mrs P Mordaunt MP, Open Floor Hearing 2;

= Cllr S Wemyss, Open Floor Hearing 2;

= Ms C Willcox, local resident, Open Floor Hearing 2;

» Ms P A Savage, local resident, Open Floor Hearing 2;

= ‘Keep Milton Green’ action group, represented by Ms K Barrett, Open
Floor Hearing 2;

» ‘Let’s Stop Aquind’ action group, represented by Mrs V Langley, Open
Floor Hearing 2;

= Mr S Morgan MP, Issue Specific Hearing 3;
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1.4.50.

1.4.51.

1.4.52.

1.4.53.

1.4.54.

1.4.55.

1.4.56.

» Mr E Hodgson, Managing Director, Stagecoach South, Issue Specific
Hearing 5.

Written processes

Examination under the PA2008 is primarily a written process in which the
ExA has regard to written material forming the application and arising
from the Examination. All such material is recorded in the Examination
Library (Appendix A). In this Report, references to documents in the
Examination Library are enclosed in square brackets, ‘[]’.

All documents have been published on the project page of the Planning
Inspectorate’s National Infrastructure website, so this Report does not
contain extensive summaries of all documents and representations,
although the ExA has paid them full regard, and considered all important
and relevant matters arising from them.

Key written sources are set out further below.

Relevant Representations

At the start of the Examination, 199 RRs were received by the Planning
Inspectorate ([RR-001] to [RR-199]). All parties that submitted RRs
received the Rule 6 letters and were provided with an opportunity to
become involved in the Examination as IPs.

Further RRs were received in respect of the two material change requests
from the Applicant that were accepted into the Examination. Two valid
RRs were received for change request 1 ([REP6a-001] and [REP6a-002]),
and ten for change request 2 ([REP7a-001] to [REP7a-010]). For change
request 1, both parties that made an RR were already APs included in the
Book of Reference. For change request 2, four of the RRs came from
parties that had not previously submitted a RR, but no additional parties
needed to be added to the Book of Reference.

All RRs have been fully considered by the ExA. The issues that they raise
are considered in Chapters 4 to 12 of this Report.

Written Representations and other Examination documents

The Applicant, IPs and Other Persons had opportunities to:

= make Written Representations (Deadlines 1 and 7c);

= comment on Written Representations and subsequent responses
made by the Applicant and IPs (Deadlines 2, 3, 4, 6, 7 and 8);

*» summarise oral submissions at Hearings in writing (Deadlines 6 and
8);

* make other written submissions requested or accepted by the ExA;

= comment on documents issued for consultation by the ExA including:
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1.4.57.

1.4.58.

1.4.59.

1.4.60.

1.4.61.

1.4.62.

o A Report on Implications for European Sites (RIES) [PD-035]
(published on 3 February 2021) by Deadline 8;

o The ExA’s proposed schedule of changes to the draft DCO [PD-
034] (published on 3 February 2021) by Deadline 8.

The EXA used its discretion to accept a late Written Representation from
the South Downs National Park Authority after Deadline 1, and nearly
800 submissions at or shortly after Deadline 1 (up to and including 12
October 2020) from parties that were not registered as IPs (collated into
[REP1-321] to [REP1-325]). Amongst these were letters from the offices
of Stephen Morgan MP, Penny Mordaunt MP and Flick Drummond MP, and
14 from Councillors representing host or neighbouring authorities. On 15
October 2020, the ExA issued a Rule 17 request to the Applicant to
respond to the relevant issues raised in these submissions. The Applicant
provided a response at Deadline 2 [REP2-014].

In addition, the ExA accepted draft oral submissions in advance of
Hearings from non-registered parties that had been invited to make
representations, and written summaries of the matters that their
submissions covered at the deadline following their appearance.

Over the course of the Examination, the ExA used its discretion to accept
further Additional Submissions into the Examination between deadlines.
These are listed in the fifth section of the Examination Library, with the
prefix [AS-].

All representations and other Examination documents have been
considered by the ExA. The issues that they raise are considered in
Chapters 4 to 12 of this Report.

Local Impact Reports

Local Impact Reports (LIRs) were received from local authorities under
s60 of the PA2008 to provide details of the likely impact of the Proposed
Development on the authority's area (or any part of that area):

= East Hampshire District Council [REP1-161];

= Hampshire County Council [REP1-167];

= Havant Borough Council [REP1-169];

=  Portsmouth City Council [REP1-173];

» South Downs National Park Authority [REP1-178];
» Winchester City Council [REP1-183].

Eastleigh Borough Council declined the opportunity to produce a LIR,
informing the ExA that its issues with the Proposed Development had
been resolved through a Statement of Common Ground [REP1-123]. In
all cases, the submitted LIRs have been taken fully into account by the
ExA in all relevant Chapters of this Report.
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Statements of Common Ground

1.4.63. By the end of the Examination, the following bodies had concluded and
signed a Statement of Common Ground? with the Applicant:

= East Hampshire District Council [REP8-047];
= Eastleigh Borough Council [REP1-123];

= Hampshire County Council [REP8-046];

= Havant Borough Council [REP8-049];

= Portsmouth City Council and East Coast Solent Partnership [REP8-
0447;

= South Downs National Park Authority [REP8-048];

= Winchester City Council [REP8-045];

= Environment Agency (in respect of onshore matters) [REP7-055];
» Environment Agency (in respect of offshore matters) [REP1-10973;
» Highways England [REP8-030];

= Natural England (in respect of onshore matters) [REP8-031];

* Natural England and the Joint Nature Conservation Committee (in
respect of offshore matters) [REP8-032];

»= Historic England [REP8-033];

= Marine Management Organisation [REP8-034];

» Maritime and Coastguard Agency [REP8-035];

= Sport England [REP8-036];

= National Grid Electricity Transmission Plc [REP8-037];
= Portsmouth Water [REP8-039];

= Southern Gas Networks Plc [REP7c-007].

1.4.64. A Statement of Common Ground between the Applicant and the following
was submitted as an incomplete and unsigned submission:

» West Waterlooville Developments/ Grainger Plc [REP8-038].

1.4.65. The signed and completed Statements of Common Ground were taken
fully into account by the ExA in all relevant Chapters of this Report. The

2 A statement agreed between the Applicant and one or more IPs, recording matters that
are agreed between them, and matters that are not agreed between them.

3 The reference to [REP7-055] in the Applicant’s final Document Tracker at Deadline 9
[REP9-002] is incorrect.
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1.4.66.

1.4.67.

1.4.68.

incomplete and unsigned Statement of Common Ground was considered
and taken into account as appropriate.

Written questions

The ExA asked two rounds of written questions.

first written questions (ExQ1) [PD-011] and the accompanying
Procedural Decisions were published alongside the replacement Rule 6
letter on 3 July 2020;

further written questions (ExQ2) [PD-031] were issued on 7 January
2021.

In addition to the Rule 17 requests referred to above - for information
around holding a virtual Preliminary Meeting (paragraph 1.4.6) and the
request to the Applicant to respond to the relevant issues raised in the
Deadline 1 submissions from non-registered parties (paragraph 1.4.57) -
the following requests for further information and comments under Rule
17 of the Infrastructure Planning (Examination Procedure) Rules 2010
were issued on:

15 October 2020 [PD-013], seeking clarity on an apparent change
request by the Applicant and whether the process that had been
undertaken was consistent with the relevant Regulations and
guidance;

27 October 2020 [PD-014] to the Applicant and Portsmouth City
Council, seeking clarity on the landlord and tenancy arrangements at
the Eastney and Milton Piece Allotments to determine if allotment
holders were eligible to participate in the Examination under s102 of
the PA2008;

27 October 2020 [PD-015] to the Applicant and National Grid
Electricity System Operator, in relation to optioneering feasibility
information and regard to the statutory purposes of the South Downs
National Park designation;

3 February 2021 [PD-033] to Winchester City Council, to explore a
request for a further site inspection;

24 February 2021 [PD-036] to the Applicant, to provide a final draft
DCO, a schedule of changes to the draft DCO suggested by the ExA
and other parties, and a final position on parties’ Deadline 8
submissions at Deadline 9;

3 March 2021 [PD-037] to the Applicant, to provide a response to a
suggestion in the Deadline 8 representation submitted on behalf of Mr
Geoffrey and Mr Peter Carpenter that AQUIND Limited is insolvent.

All responses to the ExA’s written questions have been fully considered
and taken into account in all relevant Chapters of this Report.
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1.4.69.

Requests to join and leave the Examination

The following persons who were not already IPs requested that the ExA
should enable them to join the Examination at or after the Preliminary
Meeting:

On 20 November 2020, some of the allotment holders at the Eastney
and Milton Piece Allotments were accepted into the Examination as
IPs at their requests, as tenants of allotments wholly or partially
within land plots listed in the Book of Reference. These were Mr Julian
Lloyd, Ms Rebecca Winstanley, Mr Bernard George, Mr Andrew
Leonard, Mr Brian Simmons, Ms Philippa Pettitt, Mr Derek McCullough,
Mr Malcolm Williams, Mr Mark Lemon, Ms Catherine Reddy and Ms
Kirsten McFarlane.

Mr Robert Simpson provided evidence of residence in a property listed
in the Book of Reference and was accepted on 3 December 2020 as
an Interested Party [PD-024].

Mr Ian Bolton sent an email intended for the Applicant to the ExA on
29 November 2020. It requested that his ‘letter... is officially entered
into the "book of reference”. The Planning Inspectorate provided
contact details to Mr Bolton for the Applicant so that his situation
could be explored, but the ExA notes that he had not been added to
the Book of Reference before the close of the Examination.

Mr James Bunbury moved into a property listed in the Book of
Reference during the Examination and was accepted on 22 December
2020 as an Interested Party [PD-029].

The Applicant’s Books of Reference submitted at Deadline 6 [REP6-
022] (22 December 2020) and Deadline 7 [REP7-019] (25 January
2021) had been amended to include additional allotment holders at
the Eastney and Milton Piece Allotments following further diligent
inquiry by the Applicant, assisted by the landowner, Portsmouth City
Council. As such, these parties became IPs. The tracked versions of
the Deadline 6 Book of Reference [REP6-023] and the Deadline 7
Book of Reference [REP7-020] highlight these Additional Persons in
the entries for plots 10-12, 10-13 and 10-14.

Mr David Hancock of the Rocking Horse Nursery notified the ExA that
he had taken on the lease of a property listed in the Book of
Reference and was accepted on 6 January 2021 as an Interested
Party, replacing the previous tenant [PD-030].

Following the publication of the Applicant’s change request 1, no
Additional Persons were identified or came forward. All those affected
by the proposed change were already included in the Book of
Reference.

Following the publication of the Applicant’s change request 2, no
Additional Parties were identified or came forward. All those affected
by the proposed change were already included in the Book of
Reference.
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1.4.70.

1.5.
1.5.1.

1.5.2.

= Change request 3 from the Applicant involved removal of land from
the Order limits only, affecting only existing APs.

= At Deadline 7a, three unregistered parties submitted RRs in relation
to change request 2 but did not provide any evidence of interest in
the affected land. These were Mr C Westcott, Mr G Lowe and Ms T
Jones, who became additional IPs.

During the Examination, as a consequence of discussion at Hearings and
discussions between relevant IPs, APs, Other Persons and the Applicant,

the following wrote to the ExA to advise that their issues were settled, or
their representations were withdrawn:

= On 6 October 2020, National Grid Gas advised [REP1-213] that it was
withdrawing its RR following further consultation with the Applicant.

» Aggregate Industries UK Limited wrote on 3 December 2020 [AS-048]
to request withdrawal from the Compulsory Acquisition Hearing,
following continued discussions with the Applicant being ‘satisfied that
an agreement can be completed without the need of a CAH'.

= Southern Gas Network Plc wrote on 13 January 2021 to advise that,
following discussions with the Applicant, it was withdrawing its
objection to the Proposed Development [REP7-113]. It remained an
IP.

* The agents for National Grid Electricity Transmission Plc wrote on 1
March 2021 [REP8-110] to withdraw its objection [RR-030], having
agreed Protective Provisions for the protection of National Grid’s
apparatus with the Applicant.

* The agents for Network Rail Infrastructure Limited wrote on 2 March
2021 [AS-078] to confirm agreement with the updated Protective
Provision for its benefit in the Deadline 8 version of the draft DCO and
to withdraw its objection [RR-182].

= A Highways England letter dated 1 March 2021 [AS-079] and received
by the Planning Inspectorate on 3 March 2021 reported that its earlier
objection [RR-096] was being withdrawn.

ENVIRONMENTAL IMPACT ASSESSMENT

While not a type of development for which an Environmental Impact
Assessment (EIA) is required (an EIA development), the Applicant
provided an Environmental Statement (ES) with the application, and thus
it has been dealt with as an EIA development.

On 29 October 2018, the Planning Inspectorate received a scoping
request on behalf of the Secretary of State from the Applicant [APP-365],
under Regulation 10 of the Infrastructure Planning (Environmental
Impact Assessment) Regulations 2017, as amended (the EIA
Regulations). This requested an opinion about the scope of an ES that
was to be prepared (a Scoping Opinion). It followed that the Applicant
was deemed to have notified the Secretary of State under Regulation
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1.5.3.

1.5.4.

1.5.5.

1.6.

1.6.1.

1.6.2.

1.7.

1.7.1.

1.7.2.

1.7.3.

1.7.4.

6(2)(a) of the EIA Regulations that it proposed to provide an ES, and
that the Proposed Development was therefore EIA development.

The Planning Inspectorate provided a Scoping Opinion [APP-366] on 7
December 2018.

On 2 January 2020 the Applicant provided the Planning Inspectorate with
certificates confirming that s56 and s59 of the PA2008 and Regulation 16
of the EIA Regulations had been complied with [OD-006].

Consideration is given to the adequacy of the ES and matters arising
from it in Chapter 4 of this Report.

HABITATS REGULATIONS ASSESSMENT

The Proposed Development is development for which a Habitats
Regulations Assessment (HRA) Report has been provided (final version,
[REP8-020], with appendices as listed in the Application Document
Tracker [REP9-002]).

Consideration is given to the adequacy of the HRA Report, associated
information and evidence and the matters arising from it in Chapters 4
and 8 of this Report.

UNDERTAKINGS, OBLIGATIONS AND AGREEMENTS

By the end of the Examination, the following had entered into formal
Development Consent Obligations with the Applicant. These are
considered important and relevant considerations for the Secretary of
State:

= Hampshire County Council [REP9-010];
= South Downs National Park Authority [REP9-011].

A third Development Consent Obligation with Portsmouth City Council
was submitted by the Applicant in unilateral form [REP8-042] following
disagreement between the parties on its terms.

These obligations have been taken into account by the ExA in all relevant
Chapters of this Report.

The Applicant offered to enter into Planning Performance Agreements
with the various local authorities to cover the cost of administrative
burdens on the respective Councils. The Applicant notes that these are
voluntary and are not to be secured in the DCO, and none were
presented in the Examination. In these circumstances, the ExA has not
placed any weight on the possibility of such agreements being signed in
the future.

AQUIND INTERCONNECTOR: EN020022
REPORT: TO THE SECRETARY OF STATE: 8 June 2021 17



1.8.
1.8.1.

OTHER CONSENTS AND LICENCES

The application documentation and discussions during this Examination
have identified the following consents that have, or must be obtained for
the Proposed Development, in addition to development consent under
the PA2008. The latest position is recorded in the Applicant’s Other
Consents and Licences [REP6-024] and summarised below:

Licences to affect badgers (Section 10 of the Protection of Badgers Act
1992) - Letter of No Impediment issued by Natural England on 14
November 2019 [APP-490];

Consents to work in Sites of Special Scientific Interest (Regulation
28E of the Wildlife and Countryside Act 1981);

Environmental Permits for flood risk activities, dewatering, discharges
to surface water and groundwater (Environmental Permitting (England
and Wales) Regulations 2016), as amended;

Licence to abstract water (Section 24 of the Water Resources Act
1991);

Consent to discharge treated water to a watercourse (Section 166 of
the Water Industry Act 1991);

Consents in relation to ordinary watercourses (Section 23 of the Land
Drainage Act 1991);

Consent to discharge surface or foul water to a sewer (Section 118 of
the Water Industry Act 1991);

Consent(s) pursuant to Section 61 of the Control of Pollution Act
1974;

Vehicle Special Order(s) for any Abnormal Indivisible Loads (Section
44 of the Road Traffic Act 1988);

Building Regulations Approval (Building Regulations 2010 as
amended);

Connection and Use of System Code Accession Agreement, Bilateral
Connection Agreement and Construction Agreement (contractual
framework to use National Electricity Transmission System);

Fire Notice (Regularity Reform (Fire Safety) Order 2005);

Notification to Health and Safety Executive (Construction Design and
Management Regulations 2015);

Hazardous Substances Consent (Planning (Hazardous Substances) Act
1990);

Marine Licences (Marine and Coastal Access Act 2009) required for
UXOs and decommissioning of the Marine Cable at the end of the life
of Proposed Development;

European Protected Species (EPS) Licence (Conservation of Offshore
Marine Habitats and Species Regulations 2017;
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1.8.2.

1.8.3.

1.8.4.

= Voluntary notification to Marine Management Organisation prior to
geophysical surveys;

» Build Over Agreement or similar (Sections 159 to 171 of the Water
Industry Act 1991);

= Electricity Interconnector Licence (to operate the Interconnector);

= Crown Estate Licence to lay, maintain and operate cables on the
seabed;

= HE CD622 Statement of Intent to Highways England.

The Proposed Development extends into the jurisdiction of the French
authorities, and, whilst not the direct subject of this Examination, the
Applicant has provided information on the principal licences and consents
that are or may be required in France and French Waters. These are set
out in the Applicant’s Other Consents and Licences document [REP6-024]
and described further in section 4 of the Applicant’s Post-Hearing Note in
Respect of the non-UK Planning Consents and Approvals Required in
Connection with AQUIND Interconnector [AS-069]. In summary, they are
said to be:

» Convention d’utilisation du domaine public maritime (Articles L 2124-1
and R 2124-1 of the French general code on public property;

= Autorisation environnementale (Environment Permit under Article L
181-1 of the Environmental Code);

= Declaration d’utilite publique (Artlce L 323-3 of the Energy Code);
* Permis de Construire (Building permit for the converter station);
= Autorisation d’occupation temporaire;

= Convention d’occupation et de servitude;

= Convention d’occupation temporaire.

The outstanding additional consents in the UK and France potentially
present an impediment to the Proposed Development in relation to CA
guidance. The implications are analysed in Chapter 10 of this Report.

Otherwise, in relation to the consents listed above, the ExA has
considered the available information bearing on the UK consents and
licences that are outstanding and, without prejudice to the exercise of
discretion by future decision-makers, has concluded that these present
no apparent impediment to the implementation of the Proposed
Development, should the Secretary of State grant the application. The
implications of the outstanding French consents are addressed in Chapter
10.
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1.9.
1.9.1.

1.9.2.

STRUCTURE OF THIS REPORT

The structure of this Report is as follows:

Chapter 1 introduces the reader to the application, the processes
used to carry out the Examination and the structure of this Report.

Chapter 2 describes the Proposed Development Site and its
surrounds, the Proposed Development, its planning history and those
of related projects.

Chapter 3 records the legal and policy context for the Secretary of
State’s decision.

Chapter 4 introduces the planning issues that arose from the
application and during the Examination.

Chapter 5 sets out the ExA’s findings on the need for the Proposed
Development and alternatives that were considered.

Chapter 6 details the ExA’s findings in relation to traffic, highways
and onshore transport matters.

Chapter 7 provides a detailed analysis of the ExA’s findings in
respect of the remaining planning issues.

Chapter 8 is the findings in relation to Habitats Regulations
Assessment.

Chapter 9 sets out the balance of planning considerations arising
from Chapters 4 to 8, in the light of the factual, legal and policy
information in Chapters 1 to 3.

Chapter 10 sets out the ExA’s examination of CA and TP proposals.

Chapter 11 considers the implications of the matters arising from the
preceding Chapters for the Development Consent Order (DCO).

Chapter 12 summarises all relevant considerations and sets out the
ExA’s recommendation to the Secretary of State.

This Report is supported by the following Appendices:

Appendix A - The Examination Library.
Appendix B - List of Abbreviations.
Appendix C - The Recommended DCO.
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2. THE PROPOSAL AND THE SITE

2.1. THE APPLICATION AS MADE

2.1.1. The Applicant, AQUIND Limited, submitted an application for the
construction, operation, maintenance and decommissioning of a 2,000
megawatt (MW) electrical interconnector from the boundary of the UK
Exclusive Economic Zone (EEZ) in the English Channel to Lovedean in
Hampshire, via a landfall at Eastney on Portsea Island, together with a
connection to an existing substation and associated infrastructure. From
the EEZ boundary to Normandy, the remainder of the proposals are
subject to equivalent French consents.

Site description

2.1.2. The principal built works (the substation extension, converter station and
telecommunication buildings) are proposed in a rural setting in rolling
agricultural fields with mature hedgerows, trees and small copses
approximately 800m to the north-west of the village of Lovedean, near
Waterlooville in Hampshire, just outside the southern fringes of the South
Downs National Park. The site lies immediately west of National Grid
Electricity Transmission plc’s (NGET) existing Lovedean Substation, the
proposed point of connection to the National Electricity Transmission
System.

The Proposed Development Site (from Applicant’s Site Location Plan [REP7-002])
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2.1.3.

The Proposed Development Site (from Applicant’s Site Location Plan [REP7-002])

o
A Lant e 95w 3a Cortmiter
] Siamney e cpmtameny

WP e, WA AT, UK

72 Chancary Lare. Larcen,
T4 440030 3145000
wapcon

| aquivDss

[Siczooz: ["o [0 [“Bowan
B =

END20022-2.1-GLP-Gheet2 04

SWEP L Lyt

Rural, largely single-lane roads form a boundary to the substation and
the wider block of farmland that includes the proposed site for the

converter station. There are a few scattered residential dwellings along
these roads, with the nearest being approximately 250m from the site.
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2.1.4.

2.1.5.

2.1.6.

2.1.7.

2.1.8.

2.1.9.

From here, the proposed route for the interconnector cables runs
southwards to Eastney on Portsea Island. It crosses farmland for the first
part of the route (approximately 2.5km) and then it largely follows the
highway network and some open spaces from west of Waterlooville to
Eastney. The route continues from the shoreline across the English
Channel south-eastwards to the edge of the UK EEZ, the limit of
jurisdiction for any Development Consent Order (DCO) Deemed Marine
Licence (DML). Beyond this, the proposed interconnector route continues
to Le Havre in France and into the Normandy countryside.

The Proposed Development Site can be regarded as the following
principal parts, correlating to the areas where Works 1 to 12 would be
undertaken (as shown on the final Works Plans [REP7-005]):

» fields west of Lovedean Substation (Works 1, 2 and 3);

= onshore cable laying from Lovedean, through Denmead, Anmore,
Waterlooville, Drayton, Farlington, and via the east coast of Portsea
Island to Eastney (Work 4);

= |andfall at Easthey (Work 5);
= the beach and foreshore at Eastney (Work 6);
* marine cable laying beneath the English Channel (Work 7).

The Proposed Development Site affects the administrative areas of
several local planning authorities. The main built development at
Lovedean falls within Winchester City Council’s jurisdiction, along with
most of the cable route through open fields. A small part of the cable
route and some of the access and temporary construction works lie
within East Hampshire District Council. The landfall and its associated
optical regeneration station sit within Portsmouth City Council’s
administrative area, along with more than half of the route of the road-
buried cable. The remaining part of the road-buried cable route lies
within the Havant Borough Council area.

Portsmouth City Council is the highway authority for its area. The
highway authority for the remaining part of the cable route is Hampshire
County Council.

A more detailed description of the Proposed Development and the
Proposed Development Site, including the proposed onshore and marine
cable route, is provided in Chapter 3 of the ES [APP-118].

The surroundings

The proposed Order limits encompass a range of land use types. Lengths
of horizontal directional drilling (HDD) would pass under some key
constraints. Between Lovedean and Waterlooville, the proposed cable
route crosses a predominantly rural area consisting of agricultural land
and villages. Ponds, copses of trees, hedgerows and areas of ancient
woodland form a wider landscape setting, with the southern slopes of the
South Downs often forming the skyline to the north.
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2.1.10.

2.1.11.

2.1.12.

2.1.13.

2.1.14.

From Waterlooville to Portsdown, the route passes through a largely
urban environment of residential and commercial land uses that fringe
the western edges of Waterlooville and Purbrook, with more open
agricultural land occasionally evident to the west. At Portsdown, the
route crosses the ridge via a roadside car parking area then resumes its
southerly course through largely residential areas to Farlington. Here,
commercial areas and playing fields are utilised to drill sections under the
mainline railway, the A27 trunk road, Farlington Marshes and Langstone
Harbour, to emerge near the north-eastern corner of Portsea Island.

Portsea Island is a densely urban area, with residential, commercial and
industrial development. The route uses roads, recreational spaces,
common land, allotments and a University of Portsmouth campus to
reach Eastney. An informal car park near to Fort Cumberland in Eastney,
provides the proposed landfall location and site for the optical
regeneration station buildings. A holiday park is situated immediately to
the south, beyond which is Eastney beach. The scheduled monument of
Fort Cumberland, with its four listed buildings and associated open space,
lies to the east.

In the marine environment, the proposed cable route heads from Eastney
beach south-eastwards across the English Channel to the outer limit of
the UK EEZ, crossing the eastern Solent, with the Nab Channel to the
west.

The South Downs National Park lies immediately to the north of the
proposed converter station area, and its boundaries wrap closely around
it to the west and east [APP-238]. In terms of nature conservation
designations, the cable route passes under the Chichester and Langstone
Harbours Special Protection Area (SPA) (and Site of Special Scientific
Interest, SSSI) [APP-177], and parts of the route through Portsea Island
affect areas of functionally-linked grassland (mainly recreational areas
and sports pitches) used by birds from the SPA flock at high tide.
Offshore, the cable route passes through the Solent and Dorset Coast
SPA.

Main features of the Proposed Development

In total, the interconnector cable route would be approximately 238km in
length in France and the UK. Chapter 3 of the ES [APP-118] provides a
detailed description of the Proposed Development, noting that it would
comprise the following marine and onshore components in the UK:

» the marine interconnector cable consisting of two HVDC circuits from
the boundary of the UK EEZ to mean high water springs at high tide
(MHWS) at Eastney beach;

» jointing of the HVDC marine cables and HVDC onshore cables at the
landfall;

= two optical regeneration station buildings (for fibre-optic cable signal
amplification) and their compounds at the landfall, with associated
landscape planting;
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2.1.15.

2.1.16.

2.1.17.

2.1.18.

= the onshore interconnector cable consisting of two HVDC circuits from
mean low water (MLWS) at Eastney beach to the converter station at
Lovedean, including joint bays and link boxes or link pillars;

= the converter station area at Lovedean, including the converter
station and associated equipment, two telecommunications buildings
and their compounds, construction works compounds and laydown
areas, a new 1.2km access road, surface water attenuation ponds,
new landscape planting and other associated infrastructure;

= an extension to the existing Lovedean Substation, HVAC cables and
associated infrastructure connecting the converter station to the
National Electricity Transmission System at Lovedean Substation;

» fibre-optic cables installed together with each of the HVDC and HVAC
circuits and associated infrastructure;

* various temporary construction and access works.

Scope of development

The development for which development consent is sought is set out in
detail in Schedule 1 of the Applicant’s draft DCO [REP9-003]. This
schedule lists proposed Works 1 to 7 and Associated Development.

The draft DCO contains two options for the micro-siting of the Converter
Station at Lovedean. Option B(ii) sits west of and directly adjacent to the
existing substation, while Option B(i) is in a slightly more westerly
position. The Applicant was still pursuing an option agreement with
National Grid Electricity Transmissions (NGET) to facilitate the
implementation of option B(ii) at the close of the Examination.

As detailed in Schedule 1 of the draft DCO, the Applicant seeks consent
for a range of Associated Developments. Annexes A and B to the DCLG
Guidance, Planning Act 2008: associated development applications for
major infrastructure projects (April 2013), include substations and
improvements to vehicular accesses as examples of Associated
Development. The guidance does, however, note that the development
listed in the Annexes should not be treated as Associated Development
as a matter of course. Whether a specific element of a proposal is
Associated Development for the purposes of s115 of the PA2008 is a
matter of fact and degree, and this was thoroughly tested during the
Examination, as reported in Chapter 5 of this Report.

Fibre-optic cables bundled into the interconnector would be used to
monitor the condition of the main cables, but the Applicant also seeks
consent for the use of some surplus fibre-optic cable capacity for
commercial telecommunication purposes. This aspect of the powers
sought was thoroughly tested throughout the Examination and it is
reported in detail in section 5.3 of this Report.
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2.2.

2.2.1.

2.2.2.

2.2.3.

2.2.4.

2.2.5.

2.2.6.

THE APPLICATION AS EXAMINED AND AT THE
CLOSE OF EXAMINATION

Changes to the draft DCO and other key application documents were
submitted during the course of the Examination. Many of the changes
and updates sought to address points and questions raised by the
Examining Authority (ExA), Interested Parties (IPs) and Affected Persons
(APs), and to reflect the evolution of detail and clarity. Updates to the
documents were recorded in the Applicant’s Application Document
Tracker [REP9-002]. This was a ‘live’ document that was updated at each
Deadline when new or revised documents were submitted into the
Examination.

The Applicant amended the draft DCO at Deadline 6 [REP6-015] to clarify
that the development for which development consent is sought had
always included an extension to the existing Lovedean Substation.
Following discussions at Issue Specific Hearing 4 ([EV-066] to [EV-072]),
the Applicant produced confirmation that the likely significant effects of
these works had been included in the Environmental Impact Assessment
(for example, its Deadline 8 post-Hearing Notes, [REP8-057]).

At Deadline 1, the Applicant notified the ExA ([REP1-003] and [REP1-
133]) that revisions to the Order limits had taken place, reducing the
Order limits in some places and changing the extent of powers sought
over certain plots. It also included the addition of a plot (plot 8-03a) to
the Order limits. The Applicant had undertaken consultation with the
relevant APs to notify them of the change.

The EXA, through use of a Rule 17 letter on 15 October 2020 [PD-013],
sought to clarify whether the information submitted at Deadline 1 was
intended to be a formal change request and, if so, whether the
appropriate procedures and guidance had been followed. The Applicant
responded to confirm that a change request was indeed sought. The
Applicant considered that the change was non-material ([REP3-016] and
[REP3-019]) and provided a rationale for this opinion.

On 11 November 2020, the ExA issued a letter under Rule 9 [PD-019]
accepting the change request into the Examination and confirming the
decision that the request amounted to a material change to the scheme.
The EXA reached that view having regard to the fact that, even though
no significant new proposals arose from the revised documents and the
application remained fundamentally the same in principle, additional land
had been added to the Order limits. The Applicant carried out the
necessary notification and consultation procedures (having regard to the
relevant Compulsory Acquisition Regulations).

On 11 December 2020, the Applicant notified the ExA of a second change
request, relating to 2.4 hectares of woodland in two blocks ([AS-051] to
[AS-055]). On 18 December 2020, the ExA issued a letter [PD-026] to
accept the change request, setting out that the new additional land
constituted a material change to the application. The change request was
accepted into the Examination on condition that the necessary
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2.2.7.

2.2.8.

2.2.9.

2.2.10.

2.2.11.

2.2.12.

notification and consultation procedures (having regard to the relevant
Compulsory Acquisition Regulations) could be completed prior to the
close of the Examination. Again, the Applicant carried out the necessary
notification and consultation procedures.

At Deadline 7, 25 January 2021, the Applicant submitted a third change
request [REP7-078]. This removed some plots from the Order limits,
reduced others and changed the class of rights sought over the
remainder of a reduced plot. The ExA did not consider the proposed
change to be material, and it was accepted for examination alongside the
submitted application as amended by the two earlier changes [PD-033].

Until Deadline 7, the Applicant had presented a location to the north of
Hambledon Road for the launch compound for horizontal directional
drilling (HDD) 5 under an area of priority habitat known as Denmead
Meadows (incorporating the Kings Pond Meadow and Soake Farm Sites of
Importance for Nature Conservation, SINCs) but had indicated that an
alternative was available within the proposed Order limits to the south of
Hambledon Road [REP1-132]. The EIA had assessed both options.

At Deadline 7, the Applicant committed to the option south of Hambledon
Road and submitted amended documentation as necessary to secure this
(for example, the Onshore Outline Construction Environmental
Management Plan [REP7-032]). This is considered in more detail in
section 7.7 of this Report.

The ExXA was aware of the need to consider whether proposed changes to
the application documents meant that the application had changed to the
point where it was materially different to that which was originally
submitted. Having considered the provisions of the PA2008 and relevant
guidance?, the ExA was satisfied that these proposed changes to the
application would not alter the basic Proposed Development that was
applied for, and that adequate time and opportunity had been afforded
for the necessary advertising, consultation and responses from IPs and
APs. The nature of the proposed changes and the ExA’s reasoning for
accepting them for Examination are set out in full in the cited Procedural
Decisions.

The EXA was also content that the changes would have no material
difference to the outcome of the EIA and HRA.

As such, the ExA is of the view that the application remains materially
the same project following the changes, and that the Secretary of State
would have the power under s114 of the PA2008 to make the
Recommended DCO incorporating the changes proposed during the
Examination, if minded to do so, having regard to the development
consent applied for.

4 Including Planning Act 2008: Guidance of Changes to Development Consent Orders,
DCLG, 2015, and Advice Note 16, How to request a change which may be material,
Planning Inspectorate, 2018.
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2.2.13.

2.3.
2.3.1,

2.3.2.

2.3.3.

2.3.4.

2.3.5.

2.3.6.

The documents that comprise the application at the close of the
Examination are listed in the Applicant’s Application Document Tracker
dated 5 March 2021 as submitted at Deadline 9 [REP9-002]° and the
Applicant’s final Updated Application Guide [REP8-002]. The final list of
documents that comprise the Environmental Statement is set out in the
Applicant’s Schedule of Documents Forming the Environmental
Statement [REP9-012].

RELEVANT PLANNING HISTORY

The Applicant submitted a summary of planning applications and
permissions in each of the respective local authority areas. A full list is
presented in Appendix 2 to the Applicant’s Planning Statement [APP-
110]. All of the local authorities were content that the planning history in
their respective administrative areas was adequately reflected.

The following is a summary of key permissions that are considered
important and relevant to the Examination.

Winchester City Council

In 2013, permission was granted for an extension to the substation
including a shunt reactor, static var compensator and a super grid
transformer. It is reported in Appendix 2 to the Applicant’s Planning
Statement [APP-110] that the permission was implemented but the
Examination heard evidence from an Affected Person [REP8-102] that the
permission had lapsed.

In tandem with Havant Borough Council, permission had been granted
for a strategic development including 3,000 dwellings, retail and
community uses, employment land, education and health facilities and
other infrastructure on land west of Waterlooville. This was approved in
outline form, then a full application for phase 1 comprising 194 dwellings
was approved, and the dwellings are said to be under construction.

East Hampshire District Council

Developments to improve and augment the Lovedean Substation
including lattice towers and telecommunications apparatus were recorded
as approved but not implemented. The original substation was granted
under PRD2325/3.

Havant Borough Council

There is no relevant planning history other than that reported in
paragraph 2.3.3.

> Incorrectly titled as being submitted at Deadline 8.
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2.3.7.

2.3.8.

2.3.9.

2.3.10.

Portsmouth City Council

A programme for the construction of new coastal defences including
revetments, bunds and embankments together with footpath and
landscaping works has been approved at Milton Common (15/01769/FUL)
and Kendall’'s Wharf (14/01387/FUL). Construction works for these
permissions could coincide with construction works for the Proposed
Development.

The partial demolition and conversion of the former Fraser Range at
Eastney to create a total of 134 dwellings together with new flood
defences and access was submitted under reference 19/00420/FUL. It
was reported as awaiting determination and no updates were provided
during the Examination to confirm any progress. The Applicant included
this development in its assessment of cumulative effects [APP-144].

South Downs National Park Authority

There is no relevant planning history for this authority in the vicinity of
the Proposed Development.

Minerals and waste

There are no relevant minerals and waste developments or allocations
that are considered important and relevant.
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3.

3.1.
3.1.1,

3.1.2.

3.1.3.

3.1.4.

3.2.
3.2.1.

3.2.2.

LEGAL AND POLICY CONTEXT
INTRODUCTION

This Chapter sets out the relevant legal and policy context for the
application that was considered and applied by the Examining Authority
(ExA) in carrying out its Examination and making its findings and
recommendations to the Secretary of State.

Findings, reasoning and conclusions are set out on the relevance of
different elements of the policy framework and include the identification
of important and relevant matters in accordance with the Planning Act
2008, as amended (the PA2008).

The Applicant set out the policies that it considers relevant in the
Planning Statement [APP-108] and in responses to the Local Impact
Reports (LIRs) and the ExA’s first and further written questions (ExQ1
and ExQ2) ([REP1-091] and [REP7-038]).

In their LIRs, the relevant planning authorities described the documents
that comprise the respective development plans for those authorities and
the policies that they believed to be relevant to local impacts: these
comprise East Hampshire District Council [REP1-161], Hampshire County
Council [REP1-167], Havant Borough Council [REP1-169], Portsmouth
City Council [REP1-173], South Downs National Park Authority [REP1-
178] and Winchester City Council ([REP1-182] to [REP1-183] plus
appendices). Further relevant submissions were made by East Hampshire
District Council [REP1-162], Hampshire County Council ([REP1-166] and
[REP7-084]), Portsmouth City Council ([REP1-172] and [REP7-088]), the
South Downs National Park Authority [REP1-179], and Winchester City
Council ([REP1-184] and [REP7-094]).

THE PLANNING ACT 2008

The PA2008 is the principal legislation governing the Examination of an
application for a Nationally Significant Infrastructure Project (NSIP) and
the decision whether to grant development consent. The Secretary of
State exercised the discretion available under section (s) 35ZA(5) of the
PA2008 to direct that the Overarching National Policy Statement for
Energy (NPS EN-1) should apply to the Proposed Development as it
would to a generating station of a similar generating capacity [AS-039].
The Secretary of State considered this would assist in ensuring that the
application is treated in a manner consistent with other applications for
nationally significant energy projects considered under the PA2008. The
application therefore falls for consideration under s104 of the PA2008.

S104 of the PA2008 applies:

‘(...) in relation to an application for an order granting development
consent if a national policy statement has effect in relation to
development of the description to which the application relates.’
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3.2.3.

3.2.4.

3.2.5.

3.2.6.

3.3.

3.3.1.

S104(3) requires the Secretary of State to decide the application in
accordance with any relevant National Policy Statement (NPS) that has
effect in relation to this application, subject to the exceptions in
subsections 104(4) to (8), as follows:

» deciding the application in accordance with any relevant NPS would
lead to the UK being in breach of any of its international obligations;

» deciding the application in accordance with any relevant NPS would
lead to the Secretary of State being in breach of any duty imposed on
her or him by or under any enactment;

= deciding the application in accordance with any relevant NPS would be
unlawful by virtue of any enactment;

= the adverse impact of the Proposed Development would outweigh its
benefits;

* any condition prescribed for deciding an application otherwise than in
accordance with a NPS is met.

S104(2) of the PA2008 sets out the matters to which the Secretary of
State must have regard in deciding an application submitted in
accordance with the PA2008. In summary, the matters set out in s104(2)
include any relevant NPSs, marine policy documents determined in
accordance with s59 of the Marine and Coastal Access Act 2009, any LIR,
any matters prescribed in relation to the development, and any other
matters the Secretary of State thinks are both important and relevant to
the decision.

S10 of the PA2008 places a statutory sustainable development duty on
the Secretary of State. The duty makes specific reference to having
regard to the desirability of:

= mitigating and adapting to climate change;
= achieving good design.

This Report sets out the ExA's findings, conclusions and
recommendations taking these matters into account and applying the
approach set out in s104 of the PA2008.

NATIONAL POLICY STATEMENTS

Background

NPS EN-1, published in July 2011, sets out national policy for energy
infrastructure. It notes that, in conjunction with the relevant technology
specific NPS, it will be the primary basis for decision-making for onshore
generating stations generating more than 50 megawatts (MW). This
includes fossil fuel, wind, biomass, waste and nuclear electricity
generating stations. It makes reference to the situation with electricity
interconnectors (at the time of its publication) and future potential in
section 3.3 and to the need for reinforcement of electricity transmission
and distribution infrastructure in general in section 3.7.
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3.3.2.

3.3.3.

3.3.4.

3.3.5.

3.3.6.

3.3.7.

3.3.8.

3.3.9.

The EXA has applied the tests set out in NPS EN-1 as the primary basis
for its examination of the application.

Part 4 of NPS EN-1 makes clear that the assessment of applications for
energy NSIPs, ‘...should start with a presumption in favour of granting
consent...” and sets out the assessment principles to be applied.

Paragraph 3.3.12 states that, ‘there are a number of other technologies
which can be used to compensate for the intermittency of renewable
generation’ and that, ‘these technologies will play important roles in a
low carbon electricity system’.

NPS EN-1 is part of a suite of energy NPSs that set out the Government’s
policy for the delivery of major energy infrastructure. There are a further
five technology-specific NPSs that should be read in conjunction with NPS
EN-1 where they are relevant. The ExXA drew on the technology specific
NPSs where these were found to be important and relevant.

NPS EN-5, Electricity Networks Infrastructure, sets out policy relevant to
electricity transmission (275 kilovolt (kV) and 400kV) and distribution
systems from transmission systems to the end user (130kV to 230kV).
Whilst principally focusing on long distance transmission and distribution
systems, it also covers substations and converter stations, and Paragraph
1.8.2 notes that it can cover development that, ‘constitutes associated
development for which consent is sought along with an NSIP such as a
generating station or relevant overhead line’. NPS EN-5 also provides a
simplified route map for dealing with electric and electromagnetic fields
(EMF), identifying that evidence should be provided that a transmission
line complies with the International Commission on Non-Ionizing
Radiation Protection (ICNIRP) limits at the nearest residential property.

Whilst the ExA considered the applicability of the technology specific
NPSs to the examination of the application, it was noted that the
Secretary of State’s s35 Direction referred only to NPS EN-1

Matters raised in the application and during the
Examination

The Applicant assessed the Proposed Development against the NPSs in
its Planning Statement [APP-108]. The Applicant’s assessment in relation
to NPS EN-1 concludes that the project would benefit the UK in respect of
the ‘energy trilemma’ and would contribute to a reduction in carbon
emissions from energy sources in the UK. The Applicant contends that
the Proposed Development is fully compliant with NPS EN-1.

The Planning Statement goes on to suggest that NPS EN-5 is not
applicable or relevant because, if it was, the Secretary of State would
have declared it so in making the Direction under s35 of the PA2008. It
also contends that NPS EN-5 is not relevant because it does not relate to
underground electricity cables.
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3.3.10.

3.3.11.

3.3.12.

3.3.13.

3.3.14.

3.3.15.

3.3.16.

3.3.17.

In its Initial Assessment of Principal Issues (IAPI) set out in the
replacement Rule 6 letter [PD-010], the ExA included:

Whether the Proposed Development complies with National Policy
Statement EN-1, Overarching National Policy for Energy, and National
Policy Statement EN-5, Electricity Networks Infrastructure.

The Applicant asked for clarification of this in its submission at Procedural
Deadline A [PDA-001], suggesting that NPS EN-5 was not a relevant
national policy statement to the application for the purposes of s104 of
the PA2008, whilst acknowledging that policies in NPS EN-5 may be
considered by the Secretary of State to be both important and relevant.

During the Preliminary Meeting [EV1-008], the ExA confirmed that no
decision had been made with regards to the relevance of NPS EN-5, and,
for clarity, reported that the IAPI would be amended to read:

'Whether the Proposed Development complies with National Policy
Statement EN-1, Overarching National Policy for Energy; and the extent
to which the following are important and relevant: National Policy
Statement EN-5, Electricity Networks Infrastructure...’

The EXA included two relevant questions in ExQ1 [PD-011], asking the
Applicant to comment on the relevance of NPS EN-5 and how the
Proposed Development performed if assessed against it.

The Applicant produced a position statement in response [REP1-130].
This concludes that, as the Proposed Development in neither a
generating station or overhead electricity line, nor is it Associated
Development to one of those, NPS EN-5 is not a relevant National Policy
Statement in relation to the Proposed Development.

It acknowledges, however, that where an NPS is not a ‘relevant national
policy statement’ in relation to an application, it may still be a matter
which the Secretary of State thinks is both important and relevant to the
decision and to which they must have regard.

There were no substantive submissions made by any Interested Party
(IP) with regards to the applicability or application of NPS EN-5 or any
other technology specific energy NPS, or the position statement provided
by the Applicant.

At Deadline 7, Portsmouth City Council [REP7-088] provided extracts
from the National Networks National Policy Statement and suggested that
parts were relevant to the examination of the application. These related
to biodiversity mitigation and enhancement, concluding that the
envisaged loss of biodiversity is not acceptable. In response [REP7c-
012], the Applicant suggested that National Networks National Policy
Statement was not relevant for this application and that the quoted text
does not provide an appropriate test for this Examination or decision.
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3.4.
3.4.1,

3.4.2.

3.4.3.

3.4.4.

3.4.5.

Conclusion on NPSs

Having considered the above, the EXA came to the view that NPS EN-1
was the relevant NPS for the purposes of s104(2)(a) of the PA2008.

The technology specific energy NPSs are not relevant national policy
statements, though parts could be important and relevant to the
decision, especially in relation to their commentaries on matters such as
marine cabling and the assessment of electromagnetic fields, as outlined
in NPS EN-5.

Under s104(2)(d), the ExA has had regard to the suite of supporting
technology specific NPSs as appropriate in the examination of this
application.

MARINE AND COASTAL ACCESS ACT 2009

Since a large part of the proposed interconnector cable would be installed
between Mean High Water Spring tides (MHWS) at Eastney beach and
the UK-France European Economic Zone (EEZ) boundary mid-Channel, it
is subject to the Marine and Coastal Access Act 2009 (the 2009 Act). This
introduced the marine planning system, Marine Conservation Zones
(MCZs), the Marine and Management Organisation (MMO) and the need
to obtain licences for specified marine activities. It also sets out the
framework for the creation of Marine Policy Statements to regulate the
objectives and priorities for a UK marine planning system.

The UK Marine Policy Statement (MPS) was published on 18 March 2011
for the purposes of section 44 of the 2009 Act. It contributes to the
achievement of sustainable development in the UK marine area, which
includes any area submerged by seawater at MHWS, such as territorial
seas, offshore areas adjacent to the UK, and the tidal extent (at MHWS)
of rivers, estuaries and creeks.

The MPS reflects the NPSs in balancing the national, regional and more
local need for a proposal against its expected adverse impacts, alone and
cumulatively. It notes that a secure, sustainable and affordable supply of
energy is of central importance to the economic and social well-being of
the UK. It goes on to acknowledge that the marine environment will
make an increasingly major contribution to the provision of the UK’s
energy supply and distribution.

The MPS cross-refers to NPS EN-1, noting that decision makers should
take account of the national need for the energy infrastructure it
describes.

The MPS provides a framework for preparing marine plans that determine
how the MPS should be implemented in specific areas, and how decisions
that affect the marine environment should be taken. It sets out detailed
considerations for individual marine plans, including marine ecology and
biodiversity, air quality, noise, ecological and chemical water quality and
resources, seascape, historic environment, climate change adaptation
and mitigation and coastal change and flooding.
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3.4.8.

3.5.

3.5.1.

3.5.2.

3.5.3.

The South Marine Plan, adopted in July 2018, covers the marine
elements of the Proposed Development. The South Inshore and South
Offshore Marine Plans cover the waters between Folkestone in Kent and
the River Dart in Devon. The Inshore Marine Plan applies to the offshore
cables from MHWS to 12 nautical miles, while the Offshore Marine Plan
applies to the remainder of the cable route to the boundary of the UK
EEZ.

Under s104(2) of the PA 2008, the Secretary of State must have regard
to ... the appropriate marine policy documents..." when determining an
application for development consent. The MPS and the South Marine Plan
constitute the appropriate marine policy documents for the purposes of
determining this application.

Therefore, the overarching policy context for the ExA's consideration of
the application for offshore works and for the Deemed Marine Licence
(DML) that forms part of the draft Development Consent Order (DCO)
has been provided by this framework.

UK REGULATIONS

The Infrastructure Planning (Environmental Impact
Assessment) Regulations 2017

The Infrastructure Planning (Environmental Impact Assessment)
Regulations 2017, as amended by the Infrastructure Planning
(Publication and Notification of Applications etc.) (Coronavirus)
(Amendment) Regulations 2020 and the Environmental Assessments and
Miscellaneous Planning (Amendment) (EU Exit) Regulations 2018 (the
EIA Regulations), provide the legislative framework for the environmental
impact assessment (EIA) of the Proposed Development and its
examination.

The Proposed Development does not fall into any of the categories of
development set out in the EIA Regulations. Nevertheless, the applicant
recognised that the location, scale and nature of the Proposed
Development gave rise to potentially significant effects on the
environment and therefore a full EIA was undertaken and an
Environmental Statement was provided with the application [APP-116] to
[APP-487]. As such, the application was accepted and examined as an
EIA development.

The Conservation of Habitats and Species
Regulations 2017 and the Conservation of Offshore
Marine Habitats and Species Regulations 2017

The Conservation of Habitats and Species Regulations 2017 as amended
(the Habitats Regulations), the Conservation of Offshore Marine Habitats
and Species Regulations 2017 as amended (the Offshore Marine
Regulations), and the Conservation of Habitats and Species
(Amendment) (EU Exit) Regulations 2019 govern the assessment
processes that must be undertaken in relation to European sites and
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3.5.5.

3.5.6.

3.5.7.

3.5.8.

3.5.9.

Ramsar sites and the Proposed Development, referred to as the Habitats
Regulations Assessment (HRA). The Secretary of State as the decision
maker is the competent authority for the HRA.

On 1 January 2021, during the Examination, the Department for
Environment, Food and Rural Affairs (Defra) published the policy paper,
Changes to the Habitats Regulations 2017. It outlines the arrangements
for the transfer of responsibility for the protection of UK sites previously
designated under the European Birds and Habitats Directives from the EU
to the UK Government following the UK'’s departure from the EU. Views
were sought from IPs and the Applicant, and this was discussed during
the Examination and taken into account by the ExA. On 24 February
2021, Defra published the guidance, Habitats regulations assessments:
protecting a European site to assist competent authorities, and the ExA
has had regard to this in preparing this Report for the Secretary of State.

The protected sites relevant to this process are those protected by the
Habitats Regulations (Special Areas of Conservation (SACs), Special
Protection Areas (SPAs), Sites of Community Importance (SCIs) and
candidate Special Areas of Conservation (cSACs)) and those given
equivalent status by national planning policy (possible SACs (pSACs),
potential SPAs (pSPAs), listed Ramsar sites and proposed Ramsar sites
for which the UK is responsible). Areas secured as sites compensating for
damage to a European site also require a HRA under Government policy

Chapter 8 sets out full details of the HRA that would be required for the
Proposed Development.

The Offshore Marine Conservation Regulations

The Offshore Marine Conservation (Natural Habitats, &c.) Regulations
2007 (as amended) and The Offshore Marine Conservation (Natural
Habitats &c.) (Amendment) Regulations 2012 relate to protected sites in
the UK'’s offshore marine area, which covers waters beyond 12nm, within
British fishery limits and the seabed within the UK Continental Shelf
Designated Area.

The Air Quality Standards Regulations 2010

The Air Quality Standards Regulations 2010 require the Secretary of
State to assess ambient air quality for the presence of sulphur dioxide
(S02), nitrogen dioxide (NO2), nitrous oxides (NOx), particulate matter
(PM1o and PM2s), lead, benzene and carbon monoxide. They set limit
values for compliance and establish control actions where the limit values
are exceeded.

The Infrastructure Planning (Decisions)
Regulations 2010
The ‘Decisions Regulations’ contain provisions in respect of the treatment

of listed buildings, conservation areas, scheduled monuments and of
biodiversity.
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3.6.

3.6.1.

3.6.2.

3.6.3.

3.6.4.

Regulation 3 of the Decisions Regulations provides that:

‘(1) When deciding an application which affects a listed building or its
setting, the decision-maker must have regard to the desirability of
preserving the listed building or its setting or any features of special
architectural or historic interest that it possesses.

(2) When deciding an application relating to a conservation area, the
decision-maker must have regard to the desirability of preserving or
enhancing the character or appearance of that area.

(3) when deciding an application for development consent which affects
or is likely to affect a scheduled monument or its setting, the decision-
maker must have regard to the desirability of preserving the scheduled
monument or its setting.’

In respect of biological diversity, Regulation 7 requires regard to the
United Nations Environmental Programme Convention on Biological
Diversity of 1992.

OTHER UK LEGISLATION AND POLICY

The Town and Country Planning Act 1990 (as
amended)

The Town and Country Planning Act 1990 (as amended) (TCPA 1990)
regularises the development of land in England and Wales and includes
an expansive code of planning regulations, detailing procedures for
seeking planning permission and for securing planning obligations.

The Highways Act 1980

The Highways Act 1980 deals specifically with the management and
operation of the road network in England and Wales.

Control of Pollution Act 1974

The Control of Pollution Act 1974 provides the main legislation regarding
demolition and construction site noise and vibration. If noise complaints
are received, a s60 notice may be issued by the local authority with
instructions to cease work until specific conditions to reduce noise have
been adopted. S61 provides a means for applying for prior consent to
carry out noise-generating activities during construction. Once prior
consent has been agreed under s61, a s60 notice cannot be served
provided the agreed conditions are maintained on site. The legislation
requires ‘Best Practicable Means’ be adopted for construction noise on
any given site.

Noise Policy Statement for England

The Noise Policy Statement for England 2010 (NPSE) seeks to clarify the
underlying principles and aims in existing policy documents, legislation
and guidance that relate to noise. The NPSE applies to all forms of noise,
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3.6.10.

including environmental noise, neighbour noise and neighbourhood noise.
The Statement sets out the long-term vision of the Government’s noise
policy, which is to ‘promote good health and a good quality of life
through the effective management of noise within the context of policy
on sustainable development’.

The Explanatory Note in the NPSE provides further guidance on defining
‘significant adverse effects’ and ‘adverse effects.” One such concept
identifies the Lowest Observable Adverse Effect Level (LOAEL), which is
defined as the level above which adverse effects on health and quality of
life can be detected. Other concepts identified are:

»= Significant Observed Adverse Effect Level (SOAEL), which is the level
above which significant adverse effects on health and quality of life
occur;

= No Observed Effect Level (NOEL), which is the level below which no
effect can be detected - below this level no detectable effect on health
and quality of life due to noise can be established.

When assessing the effects of a proposed development on the noise
environment, the aim should be to avoid noise levels above the SOAEL,
and to take all reasonable steps to mitigate and minimise noise effects
where development noise levels are between LOAEL and SOAEL.

Planning Practice Guidance — Noise 2019

This guidance provides advice on how planning can manage potential
noise effects in a new development. In terms of how to recognise when
noise could be a concern, the guidance provides a table outlining
perception, outcomes, effect level and action required.

The Environment Act 1995

The Environment Act 1995 is a wide-ranging piece of legislation that sets
standards for environmental management.

Environmental Protection Act 1990

S79(1) of the Environmental Protection Act 1990 identifies several
matters which are considered to be statutory nuisance.

The Air Quality Strategy for England

The Environment Act 1995 requires the UK Government and devolved
administrations to produce a national Air Quality Strategies for England,
Scotland, Wales and Northern Ireland (Defra, 2007) containing
standards, objectives and measures for improving ambient (outdoor) air
quality, and to keep these policies under review. The Proposed
Development has the potential to affect air quality through generation of
emissions from construction and transport sources.
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Environmental permitting and related policy

Development proposals that could pollute air, water or land, increase
flood risk, or adversely affect land drainage may need an Environmental
Permit from the Environment Agency under the Environmental Permitting
(England and Wales) Regulations 2016.

Water Resources Act 1991, Flood and Water
Management Act 2010, Water Act 2003 and 2014,
Land Drainage Act 1991

These Acts set out the relevant regulatory controls that provide
protection to waterbodies and water resources from abstraction
pressures, discharge and pollution, and for drainage management related
to non-main rivers. The application is considered against such matters in
Chapter 7 of this Report.

The Climate Change Act 2008 (as amended)

The Climate Change Act 2008 (as amended by the Climate Change Act
2008 (2050 Target Amendment) Order 2019) established the world’s first
long-term, legally binding framework to tackle the dangers of climate
change. It sets statutory climate change projections and carbon budgets.
A key provision is the setting of legally binding targets for greenhouse
gas emission reductions in the UK of at least 100% by 2050 (‘Net Zero’,
increased from 80% by the June 2019 amendment order) and at least
26% by 2020, against a 1990 baseline®.

The Act also created the Committee on Climate Change, which has
responsibility for setting five-year carbon budgets covering successive
periods of emissions reduction to 2050, advising and scrutinising the UK
Government’s associated climate change adaptation programmes and
producing a National Adaptation Plan for the UK Government to
implement. The Committee published its report on the sixth carbon
budget in December 2020. The Government’s response to this had not
been published by the close of the Examination.

The PA2008 s10(3)(a) requires the Secretary of State to have regard to
the desirability of mitigating, and adapting to, climate change in
designating an NPS. Similar objectives are set out for decision takers in
NPS EN-1, notably in section 2.2, the road to 2050. The ExXA had regard
to these goals, the pursuit of net zero, and broader sustainability
objectives throughout its deliberations and when writing this Report.

The UK Biodiversity Action Plan

Priority habitats and species are listed in the UK Biodiversity Action Plan.
The EXA took this into account in the Examination, with biodiversity and

6 0On 20 April 2021, the UK Government announced an intention to pass into law
an updated climate change target to reduce emissions by 78% by 2035,
compared to 1990 levels.
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nature conservation considerations discussed in Chapters 7 and 8 of this
Report.

The Wildlife and Countryside Act 1981

The Wildlife and Countryside Act 1981, as amended, is the primary
legislation that protects certain habitats and species in the UK. It protects
wildlife, nature conservation, the wider countryside, National Parks, and
public rights of way and provides for the notification, confirmation,
protection and management of Sites of Special Scientific Interest
(SSSIs). These sites are identified for their flora, fauna, geological or
physiographical features by the statutory nature conservation bodies in
the UK. The statutory nature conservation body for England is Natural
England.

The Act contains provisions relevant to Ramsar sites, National Nature
Reserves and Marine Nature Reserves. If a species protected under the
Act is likely to be affected by a development, a protected species licence
would be required from Natural England. Sites protected under the Act
(including SSSIs) that are affected by a proposed development must also
be considered. The effects of development on the public right of way
network are also relevant.

Natural Environment and Rural Communities Act
2006

The Natural Environment and Rural Communities Act 2006 (as amended)
(the NERC Act) makes provision for bodies concerned with the natural
environment and rural communities, including in connection with wildlife
sites and SSSIs. It includes a duty that every public body must, in
exercising its functions, have regard, so far as is consistent with the
proper exercising of those functions, to the purpose of biodiversity. In
complying with the biodiversity duty, regard must be had to the United
Nations Environment Programme Convention on Biological Diversity.

The EXA had regard to the NERC Act and the biodiversity duty in all
relevant sections of this Report.

National Parks and Access to the Countryside Act
1949

The National Parks and Access to the Countryside Act 1949 provides the
framework for the establishment of National Parks and Areas of
Outstanding Natural Beauty (AONBs). It also establishes powers to
declare National Nature Reserves and for local authorities to establish
Local Nature Reserves.

National Parks and AONBs have statutory protection to conserve and
enhance the natural beauty of their landscape, including landform,
geology, plants, animals, landscape features and the historical pattern of
human settlement.
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National Park Authorities are charged with the conservation and
enhancement of natural beauty, wildlife and cultural heritage and the
promotion of opportunities for the understanding and enjoyment of the
special qualities of National Parks.

The Countryside and Rights of Way Act 2000

The Countryside and Rights of Way Act 2000 (as amended) includes
provisions in respect of public rights of way and access to land. The Act
brought in improved provisions for the protection and management of
SSSIs and other designations under the Wildlife and Countryside Act
1981.

The Planning (Listed Buildings and Conservation
Areas) Act 1990

The Planning (Listed Buildings and Conservation Areas) Act 1990
empowers the Secretary of State to maintain a list of built structures of
historic or architectural importance and sets out the principal statutory
provisions that must be considered in the determination of any
application affecting listed buildings and conservation areas.

As required by Regulation 3 of the Infrastructure Planning (Decisions)
Regulations 2010, the EXA has had regard to the desirability of
preserving listed buildings, their settings and features of special
architectural or historic interest which they possess (see section 7.11 of
this Report). Similarly, the EXA has also had regard to the desirability of
preserving or enhancing the character or appearance of conservation
areas.

Ancient Monuments and Archaeological Areas Act
1979

The Ancient Monuments and Archaeological Areas Act provides for
scheduled monuments to be protected and for the maintenance of a list
of scheduled monuments. It also imposes a requirement to obtain
scheduled monument consent for any works of demolition, repair, and
alteration that might affect a designated scheduled monument. For non-
designated archaeological assets, protection is afforded through the
development management process as established by the TCPA 1990 and
the National Planning Policy Framework (NPPF).

Electricity Act 1989

Under the Electricity Act 1989, the Applicant would have a duty to
develop and maintain an efficient, co-ordinated and economical system
of electrical transmission. It would also confer a duty on the Applicant to
ensure that it has regard to amenity when carrying out its undertaking.
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The Human Rights Act 1998

In the UK, the European Convention on Human Rights is incorporated
into domestic law by the Human Rights Act 1998. The EXA has taken this
into account as part of the examination of this application, as discussed
in Chapters 10 and 12.

The Public Sector Equality Duty

The Equalities Act 2010 established a duty (the Public Sector Equality
Duty) to eliminate discrimination, advance equality of opportunity and
foster good relations between persons who share a protected
characteristic and persons who do not. The duty is applicable to the
conduct of this Examination, its reporting, and to the Secretary of State
in decision-making.

OTHER LEGAL AND POLICY PROVISIONS

The Paris Agreement

In December 2015, the Paris Agreement was concluded under the United
Nations Framework Convention on Climate Change and adopted by
consensus on 12 December 2015 by all 195 participating states and the
European Union, bringing about a strong international commitment to
mitigating climate change. In particular, Article 2 establishes not only a
firm commitment to restrict the increase in the global average
temperature to, ‘well below 2 degrees Celsius above pre-industrial
levels’, but also to, ‘pursue efforts to limit the temperature increase to
1.5 degrees Celsius above pre-industrial levels’, and an aspiration to
achieve net zero greenhouse gas emissions during the second half of the
21st century.

The UK Government signed the Paris Agreement on 22 April 2016 and
ratified it on 18 November 2016.

United Nations Environment Programme
Convention on Biological Diversity 1992

As required by Regulation 7 of the Infrastructure Planning (Decisions)
Regulations 2010, the ExA has had regard to this Convention in its
consideration of the likely impacts of the Proposed Development and
appropriate objectives and mechanisms for mitigation and compensation.
In particular, the ExA finds that compliance with the UK provisions on EIA
and transboundary matters, referred to below, satisfies the requirements
of Article 14 with regard to impacts on biodiversity.

The UK Government ratified the Convention in June 1994. Responsibility
for the UK contribution to the Convention lies with Defra, which promotes
the integration of biodiversity into policies, projects and programmes
within Government and beyond.

This is of relevance to biodiversity, nature conservation, ecology and HRA
matters, which are considered in Chapters 7 and 8 of this Report.
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The Ramsar Convention on Wetlands of
International Importance 1971

The Ramsar Convention is an international treaty that provides a
framework for national action and international cooperation for the
conservation and wise use of wetlands and their resources. The
Convention applies a broad definition of wetlands, which includes lakes,
rivers, aquifers, marshes, wet grasslands and estuaries.

Participating nations are expected to designate relevant sites, known as
'Ramsar sites' to be included on the Ramsar List of Wetlands of
International Importance, and the UK Government has designated a
number of such sites. The Government has chosen to apply, as a matter
of policy, the provisions that apply to the consideration of SACs and SPAs
to Ramsar sites.

MADE DEVELOPMENT CONSENT ORDERS

The EXA has had regard to several made Orders where relevant. In
addition, in its Explanatory Memorandum [APP-020], response to ExQ1
[REP1-091], the transcript of oral submissions for Issue Specific Hearing
1 on the DCO [REP5-058], response to ExQ2 [REP7-038] and post-
Hearing notes [REP8-057], the Applicant also made reference to some
made Orders to support its position. Those referred to are:

* The Hinkley Point C (Nuclear Generating Station) Order 2013;
* The Hornsea Project One Offshore Wind Farm Order 2014;
* The Walney Extension Offshore Wind Farm Order 2014;

» The Thames Tideway Tunnel Limited (Thames Tideway Tunnel) Order
2014;

= The National Grid (Hinckley Point C Connection Project) Order 2016;
= The River Humber Pipeline Replacement Order 2016;

» The Hornsea Two Offshore Wind Farm Order 2016;

= The York Potash Harbour Facilities Order 2016;

= The Richborough Connection Project Order 2017;

* The East Anglia Three Offshore Wind Farm Order 2017;
= The Silvertown Tunnel Order 2018;

» The Port of Tilbury (Expansion) Order 2019;

» The Southampton to London Pipeline Order 2020;

= The Cleve Hill Solar Park Order 2020;

» The Norfolk Vanguard Offshore Wind Farm Order 2020;
= The Riverside Energy Park Order 2020.
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OTHER RELEVANT POLICY AND PLANS

Other relevant Government and associated policy has been taken into
account by the ExA, including:

= Energy white paper: Powering our Net Zero Future (Secretary of State
for Business Energy and Industrial Strategy, 2020);

o Clean electricity will become the predominant form of energy,
entailing a potential doubling of electricity demand and
consequently a fourfold increase in low-carbon electricity
generation. We must secure this transition while retaining the
essential reliability, resilience and affordability of our energy.

o Given the pivotal role of electricity in delivering net zero emissions,
we must aim for a fully decarbonised, reliable and low-cost power
system by 2050.

o The electricity market should determine the best solutions for very
low emissions and reliable supply, at a low cost to consumers.

o A review will seek the appropriate balance between environmental,
social and economic costs. It will also consider the potential of
hybrid, multi-purpose interconnectors.

o Interconnection increases the ability of the GB electricity market to
trade with other markets, enhances the flexibility of our energy
system and has been shown to have clear benefits for
decarbonisation.

o The Government will work with Ofgem, developers and European
partners to realise at least 18GW of interconnector capacity by
2030. This represents a three-fold increase.

* The White Paper refers to a report prepared by Aurora Energy
Research for the Secretary of State for Business, Energy and
Industrial Strategy in October 2020, The impact of interconnectors on
decarbonisation, which explores the impact of interconnectors on
carbon emissions at the GB and EU level.

* The National Infrastructure Strategy (November 2020) sets out a
foundation for future priorities and investments to radicalise the
delivery of effective infrastructure in pursuance of the net zero
emissions target by 2050. It accompanied the Prime Minister’s 10-
point plan to decarbonise the economy across all sectors including
energy, transport and industry. It considers:

o Increasing reliance on renewable and low carbon energy projects
and technologies.

o Enhancing the digital network by expanding the gigabit-capable
broadband programme to enable full-fibre connectivity across 85%
of the UK by 2030.

o Embedding good design in all infrastructure projects.
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o Improving public transport to tackle congestion and air pollution
arising from traffic.

o Working within Government departments to review National Policy
Statements.

» UK Low Carbon Transition Plan (2009).
» National Strategy for Climate and Energy (July 2009).
= UK Renewable Energy Strategy (July 2009).

= National Grid Electricity System Operator’s Network Options
Assessment (NOA) report, (January 2021).

THE NATIONAL PLANNING POLICY FRAMEWORK

The revised NPPF published in February 2019 and its accompanying
Planning Practice Guidance (the Guidance) set out the Government’s
planning policies for England and how these are expected to be applied.
This is for the purpose of making development plans and deciding
applications for planning permission and related determinations under
the TCPA 1990.

Chapter 2, paragraphs 7 and 8, note the Government's approach to

achieving sustainable development through the planning system and the
three, overarching economic, social and environmental objectives, which
are interdependent and need to be pursued in mutually supportive ways.

The NPPF and the Guidance are likely to be important and relevant
considerations in decisions on NSIPs, but only to the extent relevant to
that project. Paragraph 5 of the NPPF makes it clear that the document
does not contain specific policies for NSIPs, where particular
considerations can apply. However, it does note that the NPPF and its
policies may be matters considered to be both important and relevant to
NSIPs.

LOCAL IMPACT REPORTS

Sections 104 of the PA2008 notes that in deciding an application, the
Secretary of State must have regard to any LIR within the meaning of
s60(3) of the PA2008. A LIR is submitted to the ExA under s60 of the
PA2008 by a relevant local authority, and it provides details of the likely
impact of a proposed development on the authority’s area (or any part of
that area).

The ExA’s replacement Rule 6 letter [PD-010] included a formal request
under s60(2) of the PA2008 to eligible local authorities to submit LIRs by
Deadline 1. LIRs were submitted by East Hampshire District Council
[REP1-161], Hampshire County Council [REP1-167], Havant Borough
Council [REP1-169], Portsmouth City Council [REP1-173], the South
Downs National Park Authority [REP1-178] and Winchester City Council
[REP1-183].
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3.11.3.

3.12.
3.12.1.

3.12.2.

3.12.3.

3.12.4.

3.12.5.

3.12.6.

The LIRs set out the principal local planning policies and other policies
relevant to the Proposed Development and provided commentary on the
consideration of local impacts. Matters raised in the LIRs have been fully
considered by the ExA and are discussed as necessary in this Report.

THE DEVELOPMENT PLAN

The legal requirement under s38(6) of the Planning and Compulsory
Purchase Act 2004 to determine applications for planning permission in
accordance with development plan documents does not apply to
applications under the PA2008.

However, NPS EN-1 confirms that policies in development plans and
other Local Development Framework documents may be considered
important and relevant in decision making.

In the case of this application, the ExA considers parts of the
development plan to be important and relevant and these have
accordingly been considered as part of the policy context for the
Proposed Development. In the event of a conflict, the NPSs prevail for
the purpose of decision making by the Secretary of State.

ExQ1 [PD-011] asked the local planning authorities if they were content
with the summary of local planning policies set out in the Planning
Statement [APP-112]. In response, none of the local authorities raised
issue with the summary of relevant policies made by the Applicant.

The relevant development plan and policies comprise the following.
East Hampshire District Council:

= The Local Plan Part 1: EHDC and South Downs National Park Authority
Joint Core Strategy adopted June 2014;

o CP1 Presumption in favour of sustainable development
o CP2 Spatial strategy

o CP5 Employment and Workforce Skills
o CP19 Development in the countryside
o CP20 Landscape

o CP21 Biodiversity

o CP25 Flood risk

o CP26 Water resources / water quality
o CP27 Pollution

o CP28 Green infrastructure

o CP29 Design

o CP30 Historic Environment
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o

o

CP31 Transport
CP32 Infrastructure

= The Local Plan Part 2: Housing and Employment Allocations adopted
April 2016;

o

The Proposed Development is not located within or immediately
adjacent to any sites allocated in this part of the Local Plan

= Saved policies from The Local Plan Second Review 2006 adopted
March 2006;

o

o

o

o

o

C6 Tree preservation

HE8 Development affecting the setting of a conservation area
HE12 Development affecting the setting of listed buildings
HE17 Archaeology and ancient monuments

HE19 Ancient tracks and lanes

T4 Pedestrians and cyclists, cycling, walking / horse-riding
E2 Renewable energy

P7 Contaminated land

UI1 New Utility Infrastructure in the Countryside

= Draft Emerging Local Plan 2017-2036;

o

o

o

S4 Health and wellbeing

DM5 Amenity

S13 Planning for economic development
S15 Rural economy

S17 Development in the countryside
S18 Landscape

S19 Biodiversity, geodiversity and nature conservation
DM25 The local ecological network
DM26 Trees, hedgerows and woodland
S24 Planning for climate change

DM27 Renewable and low carbon energy
DM28 Resource efficient design

S25 Managing flood risk

S26 Protection of natural resources
DM29 Water quality and water supply

S28 Heritage assets and the historic environment
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o

o

DM35 Listed buildings

DM28 Archaeology and ancient monuments
DM40 Historic landscapes, parks and gardens
DM42 Short term power generation and storage

S30 Transport

» Emerging Future Allocations;

o

o

o

SA34 land to rear of 191-211 Lovedean Lane
SA36 land at Cottage Farm, James Copse Close
SA37 Land north of Woodcroft Farm.

3.12.7. Winchester City Council:

= Local Plan Part 1: WCC and SDNPA Joint Core Strategy adopted March
2013;

o

o

o

o

o

DS1 Development strategy and principles

SH1 Development strategy for South Hampshire urban areas
SH2 Strategic housing allocation

MTRA1 Development strategy market towns and rural areas
MTRA2 Market towns and larger villages

MTRA3 Other settlements in the market towns and rural area
MTRA4 Development in the countryside

CP5 Sites for Gypsies, Travellers and Travelling Showpeople
CP6 Local services and facilities

CP7 Open space, sport and recreation

CP10 Transport

CP12 Renewable and decentralised energy

CP13 High quality design

CP15 Green infrastructure

CP17 Flooding, flood risk and the water environment

CP18 Settlement gaps (Denmead and Waterlooville)

CP19 South Downs National Park

CP20 Heritage and Landscape Character

CP21 Infrastructure and community benefit

= Local Plan Part 2: Development Management and Allocations adopted
April 2017;
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o

o

DM1 Location of new development

DM10 Essential facilities and services in the countryside
DM15 Local distinctiveness

DM16 Site design criteria

DM18 Access and parking

DM19 Development and pollution

DM20 Development and noise

DM21 Contaminated land

DM22 Telecommunications, services and utilities

DM23 Rural character

DM24 Special trees, important hedgerows and ancient woodland
DM26 Archaeology

DM29 Heritage assets

= Denmead Neighbourhood Plan 2011-2031 adopted April 2015;

o

o

Policy 1: A Spatial Plan for the Parish

Policy 2: Housing Allocations

= Denmead Village Design Statement Supplementary Planning
Document adopted February 2016;

= Draft Traveller Development Plan Document, pre-submission version
published January 2018.

3.12.8. Havant Borough Council:

» Local Plan (Core Strategy) adopted March 2011;

o

o

o

CS3 Skills and Employment
CS6 Regeneration of the Borough

CS11 Protecting and enhancing the special environment and
heritage of Havant Borough

CS13 Green Infrastructure

CS15 Flood and erosion

CS16 High Quality Design

CS18 Strategic site delivery

CS19 Effective provision of infrastructure
CS20 Transport and access strategy

DM1 Recreation and Open Space
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o

o

DM6 Coordination of development

DM8 Conservation, protection and enhancement of existing natural
features

DM10 Pollution
DM12 Mitigating the impacts of travel

DM15 Safeguarding transport infrastructure

= Local Plan (Allocations) adopted July 2016;

o

o

o

o

o

o

AL1 Presumption in Favour of Sustainable Development

AL2 Urban Area Boundaries and Undeveloped Gaps between
Settlements

AL5 Cross-Borough Bus Rapid Transport Route
ALS8 Local Green Space

DM17 Contaminated Land

DM20 Historic Assets

= Allocated Sites;

o

o

o

o

o

WA1 Waterlooville Housing Allocations.

W58 Forest End Garages.

W63 Goodwillies Timber Yard.

WA2 Waterlooville Mixed Use Allocations.
W109 Asda / Clock Tower.

W110 Wellington Way.

W135 West of Asda / Blue Star Site.

BD54 Land at BAE Systems Technology Park

= Draft Emerging Local Plan 2020;

o

o

o

DR1 Delivery of Sustainable

DR2 Regeneration

KP2 Waterlooville Town Centre

IN1 Effective provision of infrastructure

IN3 Transport and parking in new development
E1 High Quality Design

E2 Health and wellbeing

E3 Landscape and settlement boundaries

E4 Development on the coast
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o E8 Protection of existing open space
o E13 Historic environment and heritage assets
o E14 The Local Ecological Network
o E15 Protected species
o E18 Trees, hedgerows and woodland
o E19 Managing flood risk in new development
o E20 Drainage infrastructure in new development
o E21 Aquifer Source Protection Zones (‘SPZ")
o E22 Amenity and Pollution
o E23 Air Quality
o E24 Contamination
= Draft Allocations;
o H41 Woodcroft Farm
o H42 Blue Star
o H43 Goodwillies Timber Yard
o H47 Land north of Highbank Avenue
o C12 Former BAE Systems Park.
3.12.9. Portsmouth City Council:

= Portsmouth Plan (Portsmouth Core Strategy) adopted January 2012;
o PCS9 The Seafront
o PCS11 Employment Land
o PCS12 Flood Risk
o PCS13 A Greener Portsmouth
o PCS17 Transport
o PCS23 Design and Conservation
= Saved policies of the Portsmouth City Local Plan adopted July 2006;
o DC21 Contaminated Land
o CMS8 Portsdown Hill
o MT2 Land south of St James’ Hospital
o MT3 Land at St James’ Hospital
o LH1 Langstone Harbour Open Coastal Area

o LH2 Langstone Harbour Costal Zone
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= Seafront Masterplan Supplementary Planning Document (SPD)
adopted April 2013;

» Eastney Beach Habitat Restoration and Management Plan SPD
adopted December 2014;

» Parking Standards and Transport Assessments SPD adopted July
2014;

= Air Quality and Pollution SPD adopted March 2006;

= Developing Contaminated Land Supplementary Planning Guidance
(*SPG’) adopted February 2004.

3.12.10. South Downs National Park Authority:

= South Downs Local Plan 2019;
o SD4 Landscape Character
o SD5 Design
o SD6 Safeguarding Views
o SD7 Relative Tranquillity
o SD8 Dark Night Skies
o SD9 Biodiversity and Geodiversity
o SDA42: Infrastructure

o SD44 Telecommunications and Utilities Infrastructure.

3.12.11. Hampshire County Council:

* Minerals and Waste Plan 2013;
o Policy 15 Safeguarding mineral resources
o Policy 16 Safeguarding mineral infrastructure

o Policy 26 Safeguarding waste infrastructure.

3.13. TRANSBOUNDARY EFFECTS

3.13.1. In April 2019, during the pre-application stage, the Planning Inspectorate
undertook transboundary screening of the Proposed Development on
behalf of the Secretary of State [OD-001] to satisfy processes under EIA
Regulation 32 and the United Nations Environment Programme
Convention on Biological Diversity 1992.

3.13.2. Transboundary issues notification under Regulation 24 of the EIA
Regulations was considered necessary for the EEA States of Belgium,
Denmark, France, Spain and the Netherlands. All were notified in April
2019, and a notice was placed in the London Gazette on 15 April 2019.

3.13.3. Of the countries notified, only Spain registered as an IP to the
Examination. No further correspondence was received in relation to
transboundary issues.
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4.
4.1.

4.1.1.

4.1.2.

4.1.3.

4.1.4.

4.1.5.

THE PLANNING ISSUES
MAIN ISSUES IN THE EXAMINATION

This Chapter introduces the main issues that were raised during the
Examination.

As required by section (s)88 of the Planning Act 2008 (the PA2008) and
Rule 5 of the Infrastructure Planning (Examination Procedure) Rules 2010,
the Examining Authority (ExA) made an Initial Assessment of Principal
Issues (IAPI) arising from the application within 21 days of the day
following receipt of the s58 Certificate of Compliance [OD-002] (s56
notice) from the Applicant. The issues identified in that Initial Assessment
were as follows.

Air Quality;

* The extent to which the construction of the Proposed Development and
the associated changes to traffic movements would affect air quality
along the construction route and possible alternative driving routes
along the A3 and A2047, and the consequent impacts on local residents
and air quality improvement strategies.

Compulsory Acquisition;

= Whether the Compulsory Acquisition of the land and rights sought
under the draft Development Consent Order (DCO) satisfies the
conditions set out in the PA2008.

= Whether the Temporary Possession powers sought are justified and
proportionate.

=  Whether alternatives, in relation to individual plots and the route for
the Proposed Development and especially the extent of Compulsory
Acquisition and Temporary Possession, have been sufficiently taken
into account.

* The effect of the Proposed Development on the assets and activities of
Statutory Undertakers, including Protective Provisions in the draft DCO
and the tests in the PA2008.

* The need for the consent of the appropriate Crown Authority for the
interests sought in Crown land.

» The effect of the Proposed Development on special category land in
terms of the PA2008.

» The likely availability of funds to implement the Proposed
Development.

Cultural Heritage;

= The effects of the Proposed Development on heritage assets and their
visual and functional settings, and on buried and marine archaeology.
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4.1.6.

4.1.7.

4.1.8.

4.1.9.

4.1.10.

Draft Development Consent Order (draft DCO);

= The appropriateness of the Applicant’s draft DCO including its scope,
provisions, Requirements, Protective Provisions and the Deemed
Marine Licence (DML).

Environment Impact Assessment (EIA) and Environmental Statement
(ES);

» Adequacy of assessment of environmental effects of the alternatives
that were considered in the Environmental Statement.

= Justification for assumptions made in relation to siting of buildings,
cable routing and installation, and in undertaking and reporting the
EIA. How assumptions used in the EIA could be secured through any
DCO.

» Approach to EIA, including the use of the ‘Rochdale Envelope’ and the
‘design principles’, whether worst-case parameters have been used
throughout the EIA, and whether all necessary parameters and
mitigation measures are captured in the draft DCO.

= The approach to, and scope of, cumulative and in-combination
assessments in the EIA and HRA.

= Consideration of indirect effects on the qualifying features of European
sites, including any displacement of recreational activities from
construction areas to more sensitive land.

Flood Risk;

= Consideration of the accuracy of the presented Flood Risk Assessments,
including whether there would be any increase in the risk of flooding
(including offsite flooding) as a result of the Proposed Development.

Habitats and Ecology (onshore);

= Temporary and permanent effects on species and habitats, including
noise, visual and other disturbance, with particular reference to
European and other protected sites and species.

= Consideration of any necessary mitigation, monitoring, management
and compensatory measures and their effectiveness.

= The nature conservation effects associated with the loss of trees and
hedgerows.

Landscape and Visual Amenity;

» The effect of the Proposed Development on landscape and visual
amenity, including the settings of protected landscapes.

» The effects of temporary and permanent lighting on the landscape and
visual amenity.

» The extent to which the design of permanent structures should be
controlled and secured through any DCO.
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4.1.11.

4.1.12.

4.1.13.

4.1.14.

4.1.15.

4.1.16.

Marine Environment;

= Adequacy of submitted information in relation to dredging and disposal
of sediment, and the potential need for the designation of a new
disposal site.

= Accuracy of sediment contaminant data set out in the Environmental
Statement.

» Risk to herring spawning and the potential need for mitigation
measures to be secured through the DML.

Noise;

= Effects of construction noise on sensitive receptors along the cable
installation route and at construction sites, including residents and
community receptors, and wildlife communities.

= Effects of operational noise at the converter station.
*» Adequacy of the underwater noise assessment.

Onshore Water Environment;

*» Modelling of contamination risks during construction, and whether
there is sufficient information presented to ensure that the risk to the
water environment as a result of the Proposed Development is
effectively mitigated.

Planning Policy;

= Whether the Proposed Development complies with:

o National Policy Statement EN-1, Overarching National Policy for
Energy, and National Policy Statement EN-5, Electricity Networks
Infrastructure;

o The Marine Policy Statement September 2011;

o Policies of Local Development Plans and the extent to which they
are relevant and important.

Shipping and Navigation;

= The extent to which the Proposed Development would impact on
navigation, shipping, fisheries, trade, recreational boating and other
offshore operations and activities.

Socio-Economic Effects;

» The extent to which the Proposed Development would result in any
socio-economic benefits in terms of the national, regional or local
economy.

= The extent to which the Proposed Development would result in any
adverse socio-economic effects on the national or local economy,
including disruption of businesses, tourism and events, local maritime
and port activities, fisheries and other enterprises.
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4.1.17.

4.1.18.

4.1.19.

4.1.20.

4.1.21.

4.1.22.

4.1.23.

= The effects of the Proposed Development on human health, including
consideration of EMF, contamination, air quality, noise and vibration.

= The extent to which the Proposed Development would affect the
availability and usability of public rights of way, allotments, sports
fields and other open spaces.

» The temporary effect of construction activities on access to community
facilities and residential properties.

Traffic and Transport;

= The effect of the Proposed Development on traffic flows, delays,
volumes and circulation in both the local and wider context.

» The effect of the Proposed Development on public transport.

= The effect of the Proposed Development on road safety, cyclists and
pedestrian amenity.

Trees;

» The impact of the Proposed Development on protected and other
important trees, and the implications of Portsmouth City Council’s
policy not to subject trees within its guardianship to Tree Preservation
Orders (TPOs).

The topic of ‘applicable law and policy’ was not included in the IAPI, as it
must be considered by the ExA at all times. It provided the framework
within which the entire Examination was conducted.

Interested Parties’ (IPs) views on the most appropriate policy framework
within which to conduct the Examination and on which to reach a
recommendation and decision were tested in section 13 of the ExA’s first
written questions (ExQ1) [PD-011] and section 13 of the further written
questions (ExQ2) [PD-031]. The answers to those questions and
subsequent responses from the Applicant and the local authorities in
particular settled the parties’ positions. A summary is provided in Chapter
3 of this Report.

In addition, whilst the effects of the proposal in relation to human rights
and equalities duties and on the achievement of sustainable development
including the mitigation of, and adaption to, climate change, were not
listed as specific Principal Issues, the ExA conducted all aspects of the
Examination with these objectives in mind.

The IAPI was provided as Annex B to the ExA’s replacement Rule 6 letter
[PD-010] and was discussed at the Preliminary Meeting ([EV1-008] to
[EV1-010]).

There were discussions at the Preliminary Meeting about other possible
Principal Issues and sub-issues. For example, Hampshire County Council,
Winchester City Council and Portsmouth City Council suggested that the
topic of alternative routes for the interconnector cables should be made a
Principal Issue. The ExXA is content that most suggestions were already
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covered by topics included within the IAPI or were lesser issues that did
not require an amendment of the list of IAPI.

4.1.24. However, it became apparent through oral and written submissions that
there was a significant level of uncertainty and concern amongst IPs in
relation to:

» alternative connection points to the National Electricity Transmission
System, interconnector cable routes and landfall points;

= the inclusion of powers to use the surplus capacity in the bundled fibre-
optic cables for commercial telecommunication purposes;

» tranquillity;

* in addition to the general matter of usability of allotments (included in
the IAPI), wider concerns about loss of facilities and contamination of
soil at the Eastney and Milton Piece Allotments.

4.1.25. These additional matters were therefore introduced as further Examination
issues. They were thoroughly examined in written questions, responses,
representations, and during several of the Hearings.

4.1.26. In accordance with Regulation 11 of the Infrastructure Planning
(Compulsory Acquisition) Regulations 2010, the ExA made an initial
determination of issues following the Applicant’s two material change
requests made during the Examination under those Regulations to
introduce new plots of land into the Order limits and Book of Reference.

4.1.27. These were set out at Annex C to the ExA letter of 11 January 2021 [PD-
032], which amended the Examination Timetable.

4.1.28. For change request 1 ([REP3-016] and [REP3-019]), the issues were:

» trees and landscape;

= the use, condition and accessibility of sports pitches and associated
facilities at Baffins;

= existing land and rights.

4.1.29. For change request 2 ([AS-052] and [AS055]), they were:

= ash die-back disease and its effect on a future landscape and visual
baseline around the area of the proposed converter station;

» effect of the proposed works in relation to the proposed additional plots
on;

o silvicultural practice and ancient woodland habitats;
o visual screening of the proposed converter station;
o existing land and rights.

4.1.30. These additional matters were introduced or expanded as relevant as
further Examination issues. They were thoroughly examined in Relevant
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4.1.31.

4.1.32.

4.1.33.

4.1.34.

Representations (RRs), written responses and during a second round of
Hearings held in February 2021 following the submission of the change
requests (particularly Open Floor Hearing 3 and Compulsory Acquisition
Hearing 3).

The remainder of this Chapter summarises the evolution of the planning
issues from the IAPI. The issues have been re-ordered from the alphabetic
order in which they are traditionally set down in an IAPI, driven by
interplay between:

»= their importance to the ExA’s recommendation;
= their temporal or contingency relationships with other topics.

Thus, the planning issues are dealt with in the following order in this
Report:

= The principle of and need for the development (including the fibre-optic
cables);

= Consideration of alternatives;

= Traffic, highways and onshore transport;

= Air quality;

= Noise, vibration and electromagnetic fields (EMF);
* The local community and socio-economic matters;
* The marine environment;

= Shipping and navigation;

= Onshore biodiversity and nature conservation;

= Design;

» Landscape and views (including tranquillity);

= Trees;

= Cultural heritage and the historic environment;

= The onshore water environment;

= Soils and land use;

= Ground conditions and contamination.

Compulsory Acquisition (CA) and other land or rights considerations are
set out in Chapter 10. Specific topic matters that relate to the draft DCO
are reported in subsequent Chapters within the framework of the
individual planning issues in relation to which they arise. The DCO itself is
the subject of Chapter 11 of this Report.

In addition to introducing the planning issues, this Chapter also addresses
the following topics arising from the conduct of the Examination as
follows:
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4.2,

4.2.1.

4.2.2.

4.2.3.

4.2.4.

» jssues arising in written and oral submissions;

» jssues arising from the Local Impact Reports (LIRS);

= conformity with National Policy Statements (NPSs);

= conformity with development plans;

» the application and consideration of other legislation and policies;
»= consideration of previously made DCOs;

» Environmental Impact Assessment (EIA);

» Habitats Regulations Assessment (HRA).

ISSUES ARISING IN LOCAL IMPACT REPORTS

LIRs were received from East Hampshire District Council [REP1-161],
Hampshire County Council [REP1-167], Havant Borough Council [REP1-
169], Portsmouth City Council [REP1-173], the South Downs National Park
Authority [REP1-178] and Winchester City Council [REP1-183]. These set
out the Councils’ views of the likely impacts of the Proposed Development.

Councils other than Portsmouth City Council generally deferred to
Hampshire County Council on hydrology, flood risk and highway matters.

East Hampshire District Council

East Hampshire District Council did not support the Proposed
Development. It had concerns about harm to the rural landscape and
visual amenity, and the lack of economic or social benefit to the local
population. The LIR raised issues on:

= |ack of consideration for South Downs National Park in the site
selection phase;

* visual effects on the local and wider landscape;

= effects on ecological receptors;

* impacts of construction traffic on the character and nature of the area;
» noise effects.

Hampshire County Council

The County Council, acting in its role as the highway authority and Lead
Local Flood Authority, did not express support or otherwise for the
Proposed Development, but raised concerns over highway management
and surface water, and the lack of a commitment to local benefits and
obligations. The LIR also raised concerns about:

= effects on ecology and trees;

= the selection of the site and the onshore cable route.
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4.2.5.

4.2.6.

4.2.7.

4.2.8.

Hampshire County Council noted the potential benefits of the Proposed
Development, including improved resilience of energy supply for the
United Kingdom and France, increased competition in energy markets and
the opportunity to reduce reliance on non-renewable and carbon-intensive
sources.

Havant Borough Council

Havant Borough Council noted the potential benefits of improving the
resilience of the energy supply and the scope to reduce reliance on
carbon-intensive sources. The matters in the LIR can be summarised as:

= effects on the highway network;

= whether alternatives to laying the onshore cable in the highway had
been adequately considered;

»= concerns regarding the socio-economic effects on residents and
businesses during the construction period.

Portsmouth City Council

Portsmouth City Council considered that the Proposed Development would
have a wide range of highly detrimental impacts in the City during
construction and operation. The City Council did not support the principle
of the development. The LIR addressed a range of matters:

= effects on air quality, including areas covered by Ministerial Directives;

= impacts on the efficient running of the local and strategic road
network;

* |oss of open space, recreational land, sports facilities and common
land;

» effects on tourist facilities and events;
= effects on trees and ecology;

= lack of consideration of alternative routes that avoided Portsmouth.
The South Downs National Park Authority

The South Downs National Park Authority noted that the Proposed
Development was adjacent to the National Park rather than within it but
did not support the scheme in principle. The matters raised in its LIR
cover:

» lack of consideration of the National Park (and its statutory purposes)
in the site selection phase;

» effects on the landscape and setting of the National Park, amounting to
conflict with its purposes;

= effects on tranquillity and enjoyment of the National Park, including
from public rights of way;
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4.2.9.

4.2.10.

4.3.
4.3.1.

= conflict with national policy.

The National Park Authority objected on the basis of the site selection
criteria and the scale of the Proposed Development, noting inadequate
measures to mitigate landscape effects on the National Park and a lack of
public benefits.

Winchester City Council

Winchester City Council did not explicitly object in principle to the
Proposed Development, but the matters in its LIR can be summarised as:

= effects on the landscape, including design and scale;

= effects on the highway network;

= effects on biodiversity including trees and hedgerows;

= concern over the use of the Rochdale Envelope principles;
= concern over the scope of Associated Development;

= concern over alternatives;

*= lack of public, social or economic benefits.

ISSUES ARISING IN OTHER SUBMISSIONS

In total, 199 RRs were submitted. The matters raised by IPs in the
subsequent Written Representations for Deadline 1 largely developed the
themes referred to in the RRs. Following Deadline 1, a further 779 letters
from non-registered parties were exceptionally accepted into the
Examination at the ExA’s discretion, following a campaign on local and
social media by informal opposition groups. The main concerns commonly
raised in this correspondence can be characterised as:

= Jack of consultation;

= need and scale;

» alternatives to going through Portsmouth;

» road safety, traffic congestion, disruption and pollution;
* impact on health and quality of life;

= Jandscape and visual impacts;

»= air, noise, water and light pollution;

»= lack of local benefits;

» Joss of countryside, wildlife habitat and ecology;

= Joss of allotments, open space, recreational land and community land;
» |oss of agricultural land and livelihoods;

*» impact on heritage assets.
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4.3.2.

4.3.3.

4.3.4.

4.3.5.

4.3.6.

4.4.

4.4.1.

4.4.2.

4.4.3.

4.4.4,

The ExXA was satisfied that these were covered in the scope of the Principal
Issues noted above.

Many of the submissions criticised the level of pre-application engagement
and consultation from the Applicant, including methods of communication
and availability of information. Whilst taking note, the ExA provided a
reminder in Annex D to its replacement Rule 6 letter of 3 July 2020 [PD-
010] that the AQUIND Interconnector application had been formally
accepted by the Planning Inspectorate on 14 December 2019 and
therefore matters of pre-application consultation were not directly a
matter for the Examination.

The Examination processes and events are recorded in Chapter 1 of this
Report, and the Principal Issues were explored in more detail in the
written questions and in the Hearings, where IPs were given the
opportunity to raise any other matters. Some issues, such as landscape,
air quality, traffic generation and impacts on allotments and recreational
land came to the fore as the Examination progressed.

Three Open Floor Hearings held during the Examination ([EV-008], [EV-
009] and [EV014]) provided the opportunity for IPs to make oral
submissions. There were ten speakers at the first Open Floor Hearing,
seven at the second and two at the third, with some individuals making
contributions on more than one occasion. All of these opposed the
Proposed Development, and the points raised largely reflected the issues
outlined above. These matters are addressed in relation to relevant
planning issues in the Chapters that follow.

Conclusions on issues arising from submissions

The EXA considered all issues arising from written and oral submissions.
Important and relevant matters are addressed in subsequent Chapters of
this Report.

CONFORMITY WITH NATIONAL POLICY STATEMENTS

This section considers whether the Proposed Development conforms with
the relevant NPS identified in Chapter 3.

Section 104(4) requires the Secretary of State to determine the
application in accordance with any relevant NPS except to the extent that
one or more of subsections (4) to (8) applies. This necessitates
consideration of the Proposed Development against relevant policy in the
NPS.

Given the Secretary of State’s Direction that NPS EN-1 should apply to this
application as it would to a generating station of a similar capacity [AS-
039], the ExA applied the NPS EN-1 tests as the primary basis for its
Examination of the application.

The EXA considers supporting technology specific NPSs to be important
and relevant in relation to some limited and specific topics, as discussed in
section 3.3 of this Report.
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The energy NPSs were designated on 19 July 2011. During the
Examination, the Government announced an intention to review NPS EN-1
to NPS EN-5 under s6 of the PA2008, and that their suspension pending
the review under s11 was unnecessary. The review had not been
completed by the close of the Examination and given the Government’s
confirmation that the current NPSs would not be suspended, the 2011
NPSs continued to provide the primary policy context for the Examination
and the ExA’s findings, conclusions and recommendations. Topic-specific
consideration of policy arising from them is provided where necessary
later in this Report.

NPS EN-1 Overarching National Policy Statement for Energy

NPS EN-1 (July 2011) sets out general principles and generic impacts to
be considered in applications for energy NSIPs. It provides the primary
basis for determining if development consent should be granted. The other
energy NPSs are used in conjunction with this overarching NPS. The policy
objectives that underpin NPS EN-1 include meeting the demand for energy
generation in the UK.

Section 2 sets out the direction of travel for meeting Government
objectives for carbon emission reductions, energy security and
affordability. Paragraph 2.2.20 recognises a continuing demand for
electricity in the UK:

‘It is critical that the UK continues to have secure and reliable supplies of
electricity as we make the transition to a low carbon economy’.

Sections 3.1 and 3.2 set out a presumption in favour of granting consent
for energy NSIPs, and require the weight attributed to consideration of
need to be proportionate to the project’s actual contributions. Paragraphs
of particular note are:

= paragraph 3.1.1 states that, ‘the UK needs all the types of energy
infrastructure covered by the NPSs in order to achieve energy security
at the same time as dramatically reducing greenhouse gas emissions’;

» paragraph 3.1.4 states that, ‘the SoS should give substantial weight to
the contribution which projects would make towards satisfying this
need when considering applications for development consent under the
PA2008’;

» paragraph 3.2.3 says, ‘the weight which is attributed to considerations
of need in any given case should be proportionate to the anticipated
extent of a project’s actual contribution to satisfying the need for a
particular type of infrastructure’.

Section 3.3 highlights the urgency for new electricity generation capacity
and for new energy NSIPs to be brought forward as soon as possible.
Paragraph 3.3.16 also notes that, since NSIPs take a long time to move
from design concept to operation, the Government has considered a
planning horizon of 2025 for the energy NPSs in general.
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Paragraph 3.3.12 observes the need for the installation of supporting
technologies, but highlights that there will be a requirement for greater
generating capacity to act as backup to the existing renewable
technologies:

‘There are a number of other technologies which can be used to
compensate for the intermittency of renewable generation, such as
electricity storage, interconnection and demand-side response, without
building additional generation capacity. Although Government believes
these technologies will play important roles in a low carbon electricity
system, the development and deployment of these technologies at the
necessary scale has yet to be achieved.’

Paragraph 4.1.2 of NPS EN-1 says that the Secretary of State should start
with a presumption in favour of granting consent for applications for
energy NSIPs, and that the presumption applies unless any more specific
and relevant policies set out in the relevant NPSs clearly indicate that
consent should be refused.

Additionally, paragraph 4.1.3 requires the Secretary of State to consider
environmental, social and economic benefits and adverse impacts at
national, regional and local levels. These considerations should include
potential benefits in meeting the need for energy infrastructure, job
creation and any long-term or wider benefits and any potential adverse
impacts, as well as any measures to avoid, reduce or compensate for any
adverse impacts.

Overall, in terms of Government policy relating to meeting the demand for
electricity in the UK and facilitating a move to low carbon sources in order
to address climate change, the ExA considers that the Proposed
Development would broadly accord with the thrust and intent of NPS EN-1
and, to the extent that they are important and relevant, the supporting
technology specific energy NPSs.

The EXA is content that the Applicant’s approach and its Examination have
been conducted in accordance with the relevant NPS. The ExA’s
conclusions about the performance of the Proposed Development in
relation to the relevant policy in the energy NPSs generally is discussed in
Chapter 9 of this Report.

CONFORMITY WITH THE MARINE POLICY
STATEMENT AND MARINE PLANS

The Marine Policy Statement (MPS) and the South Inshore and South
Offshore Marine Plans (the South Marine Plan) constitute the appropriate
marine policy documents for the purposes of determining this application.

Section 6 of the Applicant’s Planning Statement [APP-108] summarises the
background and the Applicant’s assessment of the Proposed Development
against the relevant parts of NPS EN-1, the MPS, and the South Marine
Plan.
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Appendix 5 to the Applicant’s Planning Statement, The Assessment of the
South Marine Plan [APP-113], sets out the objectives and policies of the
relevant marine plan and provides the Applicant’s assessment of the
Proposed Development against these in more detail.

With the exceptions noted below, no IPs raised concerns about general
conformity with the MPS and South Marine Plan. The ExA is content that
all the relevant topics are addressed and appropriately referenced in the
application documentation and concludes that the Proposed Development
is generally in accordance with the MPS and South Marine Plan.

Schedule 15 of the draft DCO [REP9-003] submitted as part of the
application is a DML (part 4 of the Marine and Coastal Access Act 2009).
The MPS and South Marine Plan provided the overarching policy context
for the ExA’s consideration of the DML.

The exceptions referred to above relate to detailed matters raised through
the findings of the Applicant’s EIA in relation to the marine environment,
and to matters raised by the Marine Management Organisation in relation
to the Applicant’s draft DCO during the Examination. These are addressed
in sections 7.5 and 7.6 of this Report.

CONFORMITY WITH DEVELOPMENT PLANS

The relevant development plan policies identified by the Applicant are set
out at section 3.12 above. There were no IPs submissions that
substantively questioned the accuracy of this assessment. The ExA
concurs with the description of the relevant development plan and
considers it to be important and relevant to its consideration of the
Proposed Development under s104(2)(d) of the PA2008.

The final Statements of Common Ground between the Applicant and the
local planning authorities submitted at Deadline 8 ([REP8-044] to [REPS-
049]) identified some areas where agreement had not been reached and
where conflict with development plan policy could be inferred.

Policy other than that arising from NPSs is capable of being important and
relevant. The compliance or otherwise of the Proposed Development with
the relevant development plan policies is identified and analysed further in
relation to the individual topics in the following Chapters. Weight has been
given to development plan policies in accordance with the stage reached in
the plan-making process as indicated in paragraph 5.10.73 of NPS EN-1.

APPLICATION OF OTHER POLICIES

The National Planning Policy Framework (NPPF) sets out the Government'’s
planning policies for England and how these are expected to be applied. It
is @ material consideration for local planning authorities when making
planning decisions for development under the Town and Country Planning
Act 1990.
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The NPPF and the National Planning Practice Guidance can be important
and relevant considerations in decisions on NSIPs, but only to the extent
relevant to that project.

The EXA considered some parts of the NPPF to be important and relevant
to this application and considered appropriate matters in the Examination,
as highlighted in the topic sections of this Report that follow.

ENVIRONMENTAL IMPACT ASSESSMENT

Introduction

For reasons set out at section 1.5 of this Report, the application is for EIA
development in terms of the Infrastructure Planning (Environmental
Impact Assessment) Regulations 2017 (as amended) (the EIA
Regulations). This section records:

*» the documents that comprise the Environmental Statement (ES) and
the changes made to those documents during the Examination;

= the environmental management documents proposed by the Applicant
to work in tandem with DCO provisions to secure the construction and
operation of the Proposed Development within the parameters
assessed in the ES, and the application of mitigation measures that
were relied on when undertaking the EIA.

It concludes on the question of whether the EIA process and the submitted
ES provide an adequate basis for decision making by the Secretary of
State.

The submitted and final Environmental Statement

An ES ([APP-116] to [APP-486]) and a non-technical summary [APP-487]
(the 2019 ES) were provided with the application.

Some clarifications and amendments were made to the 2019 ES during
the course of the Examination in response to the changes to the Proposed
Development discussed in Chapter 2, and in response to requests and
guestions from the ExXA and submissions from IPs. The detail and
reasoning for such amendments were recorded at each deadline in the
Applicant’s Schedule of Changes (for example [REP1-089]).

The Applicant submitted an ES Addendum at Deadline 1 ([REP1-139] to
[REP1-158]) to update the 2019 ES in response to RRs, to provide updates
where further information or data had become available, in light of further
assessment carried out, and as a result of ongoing consultation. On 15
October 2020, the EXA issued a Rule 17 request [PD-013] for further
information on whether the Applicant believed that the submission of the
Addendum and the resulting changes introduced a need for any additional
notification or consultation under the EIA Regulations.

In response [REP3-018], the Applicant noted there were a limited number
of circumstances of changed or new conclusions, and, in the main, the ES
Addendum did not identify new or different likely significant environmental
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effects: where new or different likely significant environmental effects
were identified, there was no significant variance from those previously
reported.

The Applicant highlighted that there is no specific procedure in the EIA
Regulations relating to the submission of updated environmental
information during the course of an Examination, except where the ExA
has expressly asked for it. The Applicant contended that ongoing
consultation with Statutory Consultees and IPs, together with the
Examination processes (including publication on the project web page of
the Planning Inspectorate’s National Infrastructure website), ensured
procedural fairness and adequate time for all parties to read and respond
to the ES Addendum. The ExA had no concerns in this regard.

At Deadline 3, the Applicant submitted a request for changes to the Order
limits, including one plot of additional land (change request 1). The
information provided [REP3-016] included a section on the impact of the
changes on the ES. The Applicant concluded that the proposed changes
would not generate new or different likely significant environmental
effects, but that they would avoid some effects previously identified.

The documentation submitted with change request 2 also included
environmental information [AS-055] and a section on the impacts of the
changes on the ES. Change request 2 included the addition of two copses
to the Order limits to facilitate additional mitigation management for a
faster than expected rate of progression of ash die-back disease around
the proposed converter station site.

The Applicant submitted a second ES Addendum at Deadline 7 ([REP7-
067] to [REP7-072]) for similar purposes to the first, including the addition
of information and assessment relating to a new marine cable crossing and
further information on the implications of ash die-back disease and a
consequential evolution of the landscape and visual future baseline,
assessment and mitigation proposals.

Given the complexity of ES documents in the application, and the number
and diversity of related additional documents submitted during the course
of the Examination, the ExA sought clarity over the list of documents that
comprised the ES, and how these were to be secured through the DCO.
Through a Rule 17 letter [PD-013], the ExA requested the Applicant to
submit a schedule of documents that formed the ES at Deadline 3. This
was provided [REP3-017], followed by updates at Deadlines 5, 6, 7, 8 and
9. The documents that comprise the final ES at the close of Examination
are listed in the Deadline 9 version of the Applicant’s Schedule of
Documents Forming the Environmental Statement [REP9-012].

Rather than listing each of the many documents that comprise the ES in
Schedule 14 of the Recommended DCO (the documents and plans for
certification (Article 43)), the ExA agreed with the Applicant that the final
Schedule of Documents Forming the Environmental Statement [REP9-012]
should be included in Schedule 14, thus indirectly securing the full list of
ES documents for certification.

AQUIND INTERCONNECTOR: EN020022
REPORT: TO THE SECRETARY OF STATE: 8 June 2021 67



4.8.13.

4.8.14.

4.8.15.

4.8.16.

The EXA is satisfied that the ES Addenda submitted with the two material
change requests did not result in materially different outcomes in terms of
significance of effects, and that their publication on the project page of the
Planning Inspectorate’s National Infrastructure website and other
Examination procedures provided all parties with sufficient opportunity to
read and comment on them. The EXA is content that the list set out in the
Deadline 9 version of the Schedule of Documents Forming the
Environmental Statement is correct and that it accurately encompasses
the documents that comprise the ES.

The outline management plans

Mitigation route mapping

The ES relies on mitigation measures to ensure that the effects of the
Proposed Development are restricted to those described in the ES. Those
measures that are not inherent in the design of the Proposed Development
are transferred into a series of outline management plans and strategies
that would be detailed and finalised post-consent, to be secured through
the discharge of various Requirements. The final versions of each plan
would need to accord with the corresponding outline plans. The approval
of the detailed plans post-consent would largely determine the detail of
the mitigation measures to be implemented, in accordance with the
framework set out in the outline plans.

The ES provided with the application was supported by the following
outline management plans:

» Surface Water Drainage and Aquifer Contamination Mitigation Strategy
(Appendix 3.6 of the ES) [APP-360];

= Marine Archaeology Outline Written Scheme of Investigation (Appendix
14.3 of the ES) [APP-397];

* Framework Traffic Management Strategy (Appendix 22.1A of the ES)
[APP-449];

* Framework Construction Traffic Management Plan (Appendix 22.2 of
the ES) [APP-450];

» Marine Outline Construction Environment Management Plan [APP-488];

= Onshore Outline Construction Environment Management Plan [APP-
505];

» OQutline Landscape and Biodiversity Strategy [APP-506].

The EXA was unclear in some cases how the various outline plans and
strategies included or mentioned in the application documents worked
together to ensure that all necessary mitigation would be carried through
to a final set of approved documents. Some were appended to the Outline
Onshore and Marine Outline Construction Environment Management Plans
(CEMPs), but others were not, and did not appear to be secured through
the draft DCO. There were also numerous inconsistencies and
typographical errors. In addition, it was not clear that some measures
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described as ‘embedded’ were actually secured through the basic design of
the Proposed Development without additional consideration and action.

A Mitigation Schedule [APP-489] had been provided, but the ExA found it
difficult to understand how the plans and strategies integrated with it, and
it lacked the clarity of a full mitigation route map.

The EXA therefore included questions in ExQ1 [PD-011] about the
Mitigation Schedule and the outline plans and strategies, and how they
worked together to achieve the stated purpose. The Applicant was asked
to review the proposals for the outline plans and frameworks, the draft
DCO, and corresponding detailed management plans to provide a clearer
audit trail and to demonstrate that the ExA and Secretary of State could
be confident that all necessary mitigation measures relied on in the EIA
and HRA could be properly secured through this mechanism.

In response, the Applicant informed the ExA that a review of all mitigation
measures required for the Proposed Development as outlined in the ES
and HRA had been completed. Updated versions of the Mitigation
Schedule, Onshore Outline CEMP and Outline Landscape and Biodiversity
Strategy were submitted at Deadline 2, demonstrating how the necessary
mitigation measures could be secured through the plans and the draft
DCO Requirements.

Incremental improvements continued to be made during the course of the
Examination. The final version of the Mitigation Schedule submitted at
Deadline 8 [REP8-019] included further refinements, taking account of
both sets of written questions from the ExA. It also reflected the ES
Addendums and the updates to the various outline plans and strategies
submitted after Deadline 2. The Mitigation and Control Chart at Appendix
1 set out the process in detail.

The ExA undertook several reviews of mitigation measures and by the
close of the Examination was satisfied that there was a suitable audit trail
between the ES, the Requirements and the relevant control documents.

As explained in section 7.4.45 of this Report, an Employment and Skills
Strategy was also submitted by the Applicant at Deadline 7.

Monitoring

The EXA also had concerns about a lack of information relating to the
proposed triggers and remedial measures should monitoring demonstrate
that certain mitigation measures were found to fall short of predicted
effectiveness. A question to the Applicant on this matter was included in
ExQ1 [PD-011].

In response, the Applicant undertook a review of the various types of
monitoring to be secured through the Onshore Outline CEMP [APP-505]
and draft DCO [APP-019]. This identified all instances where non-
compliance might occur, and where ongoing monitoring and remedial
measures may need to be taken. These, plus the triggers for such

AQUIND INTERCONNECTOR: EN020022
REPORT: TO THE SECRETARY OF STATE: 8 June 2021 69



4.8.25.

4.8.26.

4.8.27.

4.8.28.

measures were set out in Table 7.1 of the Onshore Outline CEMP [REP9-
005]. The ExA considered the matter appropriately addressed.

Mitigation mapping and management plans and strategies at the
close of the Examination

The final versions of the outline management plans, strategies and similar
control documents are listed in Schedule 14 of the Applicant’s Deadline 9
draft DCO [REP9-003]:

= Onshore Outline Construction Environment Management Plan [REP9-
0057;

= Qutline Marine Construction Environment Management Plan [APP-488];
= Qutline Landscape and Biodiversity Strategy [REP8-015];

» Marine Archaeology Outline Written Scheme of Investigation (Appendix
14.3 of the ES) [APP-397];

* Framework Traffic Management Strategy [AS-072];
* Framework Construction Traffic Management Plan [AS-074];
= Employment and Skills Strategy [REP7-077].

The following documents are included as appendices to the ES, and are
also listed in the draft DCO Schedule 14 [REP9-003]:

» Surface Water Drainage and Aquifer Contamination Mitigation Strategy
(Appendix 3.6) [APP-360];

= Marine Archaeology Outline Written Scheme of Investigation (Appendix
14.3 of the ES) [APP-397].

The EXA is satisfied that the mitigation route mapping is now
comprehensive, such that the Secretary of State can rely on it in reaching
a decision, and that there is sufficient clarity for the authorities that would
ultimately be responsible for discharge of Requirements and DML
conditions to understand the scope and necessary detail that would be
needed in the detailed management plans submitted to them for that
purpose.

Adequacy of the EIA process and ES

The EIA Regulations require the identification of likely significant effects.
The Applicant adopted a dual approach to determining significance in the
ES. A matrix of magnitude of change against value (or sensitivity) of
receptor was used for most topics to generate a descriptor of significance
of effect [APP-119], the range being ‘major’, ‘moderate’, ‘minor’, or
‘negligible’. This is common and accepted practice in EIA. However, for
some topics the ES went on to explain that only effects of moderate,
moderate/ major and major significance were deemed significant for the
purposes of the assessment. In some case, effects of minor significance
and some of moderate significance were concluded not to be significant ‘in
terms of the EIA Regulations’. The ExA was unclear as to the status of the
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‘not significant, significant effects’, whether all likely significant effects had
been properly identified, and the threshold at which mitigation was
considered to be required.

At ExQ1 [PD-011] the Applicant was asked to explain further the approach
to the determination of significance of effects, and to demonstrate that
mitigation had been considered and applied consistently across all EIA
topics and all likely significant effects, even those identified as being
‘slight’. In the question, the ExA noted that the EIA Regulations require ‘a
description of the likely significant effects of the proposed development on
the environment’, that they do not define ‘significant’, and that effects of
minor and moderate significance are inherently significant.

The ExXA was not content with the response received to ExQ1 [REP1-091]
on this matter and pursued it further at ExQ2 [PD-031], requesting
evidenced assurance that significance and the need to apply mitigation
was applied consistently across all EIA topics, even to those likely effects
identified as being ‘slight’ or considered ‘not significant in EIA terms’.

The Applicant explained further [REP7-038] that the determination of
likely significant effects and the need for mitigation was applied
consistently across all EIA topics. Wherever possible, mitigation had been
applied, including, where appropriate, to potential adverse effects that
were deemed not to be significant.

There were few substantive submissions from IPs during the Examination
in relation to the EIA process or the format of the ES, though there were
numerous disagreements regarding the detailed assessment findings.
These are considered in the relevant sections of later Chapters of this
Report.

Conclusions on the EIA process and the ES

In reaching the overall conclusions and recommendation set out in this
Report, the ExA has considered all documentation relevant to the EIA in
the context of the requirements of the EIA Regulations.

The EXA is satisfied that, with the incremental improvements made and
additional safeguards provided during the course of the Examination, the
final documentation represents a compliant ES that enables the Secretary
of State to take a decision in conformance with the EIA Regulations.

HABITATS REGULATIONS ASSESSMENT

The Conservation of Habitats and Species Regulations 2017 as amended,
the Conservation of Offshore Marine Habitats and Species Regulations
2017 as amended, and the Conservation of Habitats and Species
(Amendment) (EU Exit) Regulations 2019 (the Habitats Regulations) are
relevant to this application as the marine cabling element of the Proposed
Development crosses one SAC, two SPAs and one Ramsar site. Other
nearby National Network and Ramsar sites were also identified by the
Applicant as potentially being affected.
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Thus, the Proposed Development has been identified as giving rise to
likely significant effects on European sites so will require an appropriate
assessment by the Secretary of State. The Applicant provided a Habitats
Regulations Assessment Report with the application ([APP-491] to [APP-
504]), and this was updated over the course of the Examination. The final
version was submitted at Deadline 8 [REP8-020]. Some figures and
appendices were also updated during the Examination and the final
versions of each are listed in the Applicant’s Application Document Tracker
[REP9-002].

The ExA has considered all matters and documentation relevant to the
HRA as required by Section 4.3 of NPS EN-1 and taken it into account in
the conclusions reached later in this Report. Chapter 8 sets out full details
and the ExA’s considerations and recommendations in relation to it.

The EXA is satisfied that the HRA evidence submitted with the application
and over the course of the Examination provides an adequate basis on
which the Secretary of State can fulfil the duties of the competent
authority.
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5. FINDINGS AND CONCLUSIONS IN
RELATION TO THE PRINCIPLE OF, AND
NEED FOR THE PROPOSED
DEVELOPMENT, AND CONSIDERATION
OF ALTERNATIVES

5.1. INTRODUCTION

5.1.1. This Chapter looks at the principle of, and the need for the Proposed
Development, and goes on to examine the Applicant’s consideration of
alternatives.

5.1.2. The Proposed Development consists of the AQUIND Interconnector, a
project in the field of energy, though not of a type that falls into the
section (s)14 categories of the Planning Act 2008 (the PA2008). It also
includes elements that relate to commercial telecommunications. The
Proposed Development was dealt with as an NSIP by virtue of a s35
Direction by the Secretary of State [APP-111] that responded to a
request for such a Direction from the Applicant [AS-036].

5.1.3. This Chapter is in three parts:

= the need for the electricity interconnector;
= the need for the commercial use of the fibre-optic cables;

» alternatives to the Proposed Development.

5.2. THE PRINCIPLE OF, AND NEED FOR THE
ELECTRICITY INTERCONNECTOR
Introduction

5.2.1. This section focuses on the need for the electricity interconnector. It

considers the general policy position of the UK Government in relation to
energy, and policy matters relating to interconnection between the UK
and other countries and electricity markets.

Policy considerations

5.2.2. The s35 Direction [APP-111] directs that the Overarching National Policy
Statement for Energy (NPS EN-1) has effect for the Proposed
Development.

5.2.3. The need for new energy Nationally Significant Infrastructure Projects is
set out in Part 3 of NPS EN-1. This confirms that the Secretary of State
must assess all applications for development consent for the types of
infrastructure covered by the energy NPSs on the basis that there is a
demonstrated need for them. The Government’s wider objectives for
energy infrastructure include contributing to sustainable development, to
address climate change, and to ensure the well-being of society and the
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economy. By way of example, it is recognised that the availability of
appropriate infrastructure supports the efficient working of the market,
ensuring competitive prices for consumers.

Paragraph 3.3.1 notes that electricity meets a significant proportion of
the UK’s energy needs and that reliance on it is likely to increase. It is
critical that the UK continues to have reliable supplies of electricity
through the transition to a low carbon economy. There is a need to meet
demand from a mix of technologies, including a greater proportion of low
carbon generation, to reduce reliance on one type of technology or fuel.

Part 4 sets out assessment principles. Given the urgent need for
infrastructure of the types covered by the energy NPSs, consideration of
applications for development consent should start with a presumption in
favour of granting consent unless more specific and relevant policies in
the NPSs indicate that consent should be refused.

The Energy White Paper, Powering our Net Zero Future (Secretary of
State for Business Energy and Industrial Strategy, 2020) (the Energy
White Paper) published during the Examination alongside the report
Impact of Interconnectors on Decarbonisation, confirms the
Government’s commitment to greater interconnection with the European
energy market and to increase the supply of electricity via this method of
transfer. These documents indicate that the withdrawal of the UK from
the European Union (EU) is not a barrier to the pursuit of interconnection
projects.

The Applicant’s case

The Applicant’s principal submissions are set out in:

* Needs and Benefits Report [APP-115];

= Environmental Statement (ES) Chapter 2 Consideration of alternatives
[APP-1177;

= ES Chapter 3 Description of the Proposed Development [APP-118];
» ES Chapter 28 Carbon and climate change [APP-143].

Documents relating to need subsequently submitted into the Examination
by the Applicant include:

* Addendums to the Needs and Benefits Report ([REP1-136] and
[REP7-064]);

» Applicant’s written summaries of oral submissions at Issue Specific
Hearings 1, 2 and 3, and Compulsory Acquisition Hearings 1 and 2
[REP6-062];

» Applicant’s responses to Examining Authority’s (ExA) further written
questions [REP7-038];

= Applicant’s Written Summary of the Oral Case at Open Floor Hearing 3
and Compulsory Acquisition Hearing 3 [REP8-056];
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5.2.13.

= Applicant’s Post-Hearing Notes [REP8-057];

= Applicant’s Post-Hearing Notes Appendix 6 Technical Note -
Consideration of Alternatives [REP8-063];

= Applicants response to Deadline 7c submissions [REP8-064].

The Applicant explains that the current interconnector capacity between
the UK and neighbouring European nations is approximately 4 Gigawatts
(GW). The National Grid and the Office of Gas and Electricity Markets
(Ofgem) report that greater levels of interconnection would be socially
beneficial. There is a residual gap to meeting the EU-wide targets that
could be bridged by the AQUIND Interconnector [APP-115].

The Applicant submits that electricity interconnectors contribute to the
security and flexibility of the electricity system, enabling cheaper sources
of generation to be utilised and shared across borders, thus reducing the
costs of meeting electricity demand. The AQUIND interconnector could
provide an additional 2,000 Megawatts (MW) of interconnection between
France and Great Britain, transmitting up to 16,000,000 Megawatt hours
(MWhrs) of electricity per year, which equates to approximately 5% of
the UK’s current annual electricity consumption.

The Applicant suggests that electricity interconnectors, and the AQUIND
Interconnector specifically, are essential to achieving the three frequently
conflicting goals of energy policy, by reducing the total cost of
generation, by helping renewables integration and by improving the
security of energy supply. The Applicant therefore contends that the
Proposed Development is needed to meet the requirement for at least
113GW of electricity generating capacity by 2025’ and to increase
competition in the UK energy market, making energy more affordable.
The Applicant asserts that the interconnector would help integrate
renewable energy sources into the domestic markets of the UK and
France [APP-115].

Finally, the Applicant draws on NPS EN-1, the Clean Growth Strategy
(published in 2017 by the Department of Business, Energy and Industrial
Strategy), the National Infrastructure Assessment (published in 2018 by
the National Infrastructure Commission), and the National Energy and
Climate Plan (published in 2019 by the Department of Business, Energy
and Industrial Strategy) to recognise that interconnection is likely to
become increasingly important and to offer a range of benefits.

The Applicant’s response [REP7-038] to the ExA’s further written
questions (ExQ2) included direct reference to the Energy White Paper
and Impact of Interconnectors on Decarbonisation (December 2020). It
quoted from the Energy White Paper:

‘...Government will work with Ofgem, developers and European partners
to realise at least 18GW of interconnector capacity by 2030 (from the
current capacity of 5GW).’

7 Paragraph 3.3.2, NPS EN-1
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5.2.14.

5.2.15.

5.2.16.

5.2.17.

5.2.18.

5.2.19.

The Needs and Benefits Report Addendum [REP7-064] goes into further
detail on the role of interconnectors, with the Executive Summary
pointing to the importance of interconnectors for the energy mix post-
Brexit.

UK energy markets - grid connection and decentralisation

The Needs and Benefits Statement Addendum [REP7-064] confirmed that
significant progress has been made in recent years in the UK in reducing
carbon emissions from power generation. Renewable generation has
expanded, and fossil fuel generation has contracted. NPS EN-1 predicts
increasing demand for electricity as significant sectors of industry,
housing and transport move towards electrification. To ensure security of
supply, sufficient electricity generating capacity needs to be available to
meet maximum peak demand with spare capacity to accommodate
unexpectedly high demand or plant failures. Power demand and supply
also needs to be balanced to maintain voltage levels and system
frequency.

At paragraph 3.3.29, NPS EN-1 explains that the Government does not
believe that decentralised and community energy systems are likely to
lead to significant replacement of larger-scale infrastructure.
Interconnection of large-scale, centralised electricity generating facilities
through a high voltage transmission system enables the pooling of both
generation and demand, which in turn offers economic and other
benefits. This includes more efficient bulk transfer of power that enables
surplus generation capacity in one area to be used to cover shortfalls
elsewhere.

NPS EN-1 paragraph 4.9.1 notes that grid connection is an important
factor in an energy project, and the availability of efficient grid
connections allows projects to come forward at lower costs to consumers.
The Applicant submits that the location of the Proposed Development has
the strong advantage of a secured, adjacent grid connection facility.

Planning issues

Relevant Representations

The need for the Proposed Development was questioned by Interested
Parties (IPs) through Relevant Representations (RRs), which raised, inter
alia, the following issues:

» the need to rely on Europe for energy after Brexit [RR-046];

» whether the source of imported energy could be verified as being
green or renewable [RR-010];

* no benefits to the local community [RR-043].

The Applicant’s response was to affirm that the national need for
interconnectors is not diminished in any way by the UK’s departure from
the European Union [REP1-160]. The Applicant later confirmed that the
Trade and Cooperation Agreement (TCA) between the United Kingdom
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and the EU commits both parties to facilitating the timely development
and interoperability of energy infrastructure connecting their respective
territories (i.e. interconnectors) [AS-069].

5.2.20. In respect of benefits to the community, the Applicant considered that a
compensation or community-based fund was not required to mitigate the
effects of the Proposed Development, and that the Needs and Benefits
Report [APP-115] and its Addendums made clear how the public would
benefit from electricity interconnection [REP1-160]. Development
Consent Obligations submitted by the Applicant at Deadline 8 are
discussed in the relevant Chapters later in this Report.

Local Impact Reports

5.2.21. In their Local Impact Reports (LIRs), East Hampshire District Council,
Portsmouth City Council and the South Downs National Park Authority,
whilst not supporting the application, did not directly challenge or
guestion the need for the Proposed Development or the relevant
provisions of NPS EN-1.

5.2.22. Havant Borough Council [REP1-169] and Hampshire County Council
[REP1-167] noted the benefits that could arise from the Proposed
Development, including the potential for improved resilience of energy
supply for the United Kingdom and France, increased competition in the
energy market and the scope to continue to reduce the reliance on non-
renewable, carbon-intensive sources of energy supply.

5.2.23. Winchester City Council [REP1-183] questioned whether the net carbon
benefit figure was reliable, as it appeared to assume continued nuclear
generation in France and ongoing displacement of fossil fuel generation
in the UK. It noted that the balancing exercise regarding the national
need rests with the Secretary of State.

Other representations to the Examination

5.2.24. Susan Caffrey, an IP, highlighted a speech by the Prime Minister that
committed to future energy production by wind farms [REP5-148]. The
Applicant noted in response that support for more electricity
interconnector projects was set out in Government statements, as
summarised in the Needs and Benefits Report Addendum [REP7-064].

5.2.25. Viola Langley, an IP and on behalf of the ‘Let’s Stop Aquind Group’,
queried some of the Applicant’s assertions, including whether the target
of net zero by 2050 increases electricity demand and what regulatory
powers would be employed to ensure costs to consumers are lower
[REP7-126]. The Applicant’s response was that the first point represented
a view in the Energy White Paper, and that Ofgem has the remit of
protecting UK consumers and delivering a net zero economy at lowest
costs to consumers [REP7c-012].

5.2.26. Some IPs raised issues about need and the principle of development at
Open Floor Hearings 1 and 2 ([EV-014] to [EV-019]).
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5.2.27.

5.2.28.

5.2.29.

5.2.30.

5.2.31.

5.2.32.

5.3.

5.3.1.

The EXA posed written questions to the Applicant and local authorities
seeking information about the applicability of key Government policy and
guidance [PD-031]. There were mixed views from IPs as to the weight to
be given to each document, though the content in itself was not raised as
an issue (for example, Hampshire County Council [REP7-0841]).

ExA response

Part 3 of NPS EN-1 notes that the UK needs all types of energy
infrastructure in order to achieve energy security and directs the ExA to
assess an energy application on the basis that the Government has
demonstrated a need for those types of infrastructure. Substantial weight
should be given to the contribution that projects make towards meeting
that need.

The Applicant has set out a compelling case for the Proposed
Development in the public interest in its Needs and Benefits Report [APP-
115] and its Addenda [REP1-136] and [REP7-064]. The 2GW capacity of
the AQUIND Interconnector would contribute towards the desired
increase in interconnection capacity expressed by the Government in the
Energy White Paper and by Ofgem [APP-115].

Although a number of representations (for example, [REP7-126]) suggest
that the Proposed Development is not needed, it is the ExA’s view, taking
the totality of Government policy and guidance, that there remains a
strong need for a mix of energy projects and that mix should include a
greater capacity for interconnection, as confirmed as being in the region
of 18GW in the Energy White Paper.

Conclusions on the electricity interconnector

There is no substantive evidence from any IPs that undermines the
credibility of the Applicant’s case nor that disproves the need for the
Proposed Development. There are no matters that the ExA has found to
be important or relevant to indicate against the applicability of the need
case or the contribution the Proposed Development would make towards
meeting that need.

In relation to electricity interconnection aspects, the EXA is satisfied that
there is a demonstrated need for the Proposed Development in
accordance with NPS EN-1.

THE PRINCIPLE OF, AND NEED FOR THE PROPOSED
COMMERCIAL TELECOMMUNICATIONS
DEVELOPMENT

Introduction

Fibre-optic cable would be laid in conjunction with the High Voltage
Direct Current cables along the entire onshore and offshore route. The
fibre-optic cable is an integral part of the operation of the Proposed
Development as it provides the ability to monitor the electricity cables for
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5.3.2.

5.3.3.

5.3.4.

5.3.5.

5.3.6.

5.3.7.

5.3.8.

temperature and vibration, two indicators of a fault. The fibre-optic cable
also permits direct telecommunications contact between the converter
stations in the UK and France. In Chapter 3 of the ES [APP-118], the
Applicant describes:

‘the FOC will monitor the operational performance of the Marine Cables.
Temperature and vibration monitoring will be undertaken to monitor the
performance of the cable...”

An optical regeneration station is proposed to amplify and enhance the
signals across the English Channel. This would be built where the cables
make landfall on Portsea Island, and would comprise two buildings, each
with a footprint of some 40m?2.

The Applicant noted that the industry standard fibre-optic cable bundle
that would be used comprises 192 fibres, of which only 20% would be
required to support the interconnector monitoring function, providing
spare fibres as a contingency should a proportion fail during installation.
Therefore, a surplus of 80% of fibres is said to be inherent in the design.

The Applicant proposes to utilise the surplus fibres for commercial
telecommunications. To facilitate this, a separate compound is proposed
near to, but outside, the security fence of the proposed converter station
at Lovedean with two telecommunications buildings, each with a footprint
of approximately 32m?2. In the absence of the commercial
telecommunication proposal, the necessary equipment could be housed
in the main control building at the converter station and this separate
facility would not be required.

The Applicant estimated that two thirds of the footprint of the optical
regeneration station at the landfall would be dedicated to commercial
telecommunications.

The draft Development Consent Order (DCO) therefore seeks approval
for the inclusion of the telecommunications buildings, the commercial use
of the surplus capacity in the fibre-optic cable and part of the optical
regeneration station for commercial telecommunications. During the
Examination, it was confirmed that AQUIND Limited had applied for and
obtained the status of a Code Operator under the Communications Act
2003.

Policy considerations

The Applicant specifically included the commercial use of the surplus
fibre-optic cables in the description of the Proposed Development in its
request for a s35 Direction [AS-036]. The s35 Direction from the
Secretary of State for Business, Energy and Industrial Strategy [APP-
111] directs that the Proposed Development and any development
associated with it be treated as development for which development
consent is required, and that NPS EN-1 should apply.

Therefore, while there are no provisions in National Policy Statements
that apply to commercial telecommunications directly, NPS EN-1 applies
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5.3.9.

5.3.10.

5.3.11.

5.3.12.

5.3.13.

to the whole of the Proposed Development in this case by virtue of the
Direction.

The Applicant’s case

The principal relevant documents submitted by the Applicant are:

= ES Chapter 3 Description of Development [APP-118];
= Planning Statement [APP-108];
* Needs and Benefits Report [APP-115];

= Correspondence regarding the Secretary of State’s s35 Direction
([AS-036] to [AS-042]).

During the Examination, the Applicant supplemented its case with (inter
alia):

= Statement in Relation to Fibre-optic Cable [REP1-127];

= Oral Transcripts for Issue Specific Hearing 1 on the draft Development
Consent Order [REP5-058];

» Applicants Responses to Deadline 5 Submissions [REP6-069];
= Applicant’s Response to Further Written Questions [REP7-038];

= Applicants Responses to Deadline 6 Submissions — Hearings [REP7-
074].

The Applicant’s position is set out in [REP1-127] and relates principally to
the s35 Direction issued by the Secretary of State for Business, Energy
and Industrial Strategy ([AS-039] and [AS-041]). In summary, that
position can be summarised as follows.

The request for a s35 Direction made by the Applicant included a
description of development comprising:

‘two pairs of underground high voltage direct current (DC) cables
together with smaller diameter fibre optic cables for data transmission
from the proposed landfall site in Eastney (near Portsmouth) to the
converter station at Lovedean, approximately 20km in length. The
intention is to locate the cables within existing highway or road verges
where practicable. Signal enhancing and management equipment may
also be required along the land cable route in connection with the fibre
optic cables.’

The request also includes the following in paragraph 3.12:

‘It is also the intention of AQUIND when seeking development consent for
AQUIND Interconnector to seek development consent to use the spare
fibre optic cable capacity for the provision of commercial
telecommunications services. Development consent for this commercial
telecommunications use would be sought on the basis that it is
associated development in accordance with Section 115 of the Act.’
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5.3.14.

5.3.15.

5.3.16.

5.3.17.

The Applicant relies on the wording of the s35 Direction:

‘THE SECRETARY OF STATE DIRECTS that the proposed Development,
together with any development associated with it, is to be treated as
development for which development consent is required...’

Therefore, the Applicant contends that irrespective of whether the
commercial use of the fibre-optic cable constitutes ‘Associated
Development’, as defined in Section 115 of the PA2008, it has already
been confirmed that such development is to be treated as development
for which development consent is required.

In response to the ExA’s first written questions (ExQ1) [PD-011], the
Applicant confirmed the following key points:

» whilst it would be possible to install a cable with fewer fibres, this
would not reduce the impacts to any degree and would not realise the
full benefits of the design capacity of the Proposed Development;

= the Needs and Benefits Report Addendum [REP1-136] notes that
additional fibre-optic cable capacity will almost certainly be required
between France and the UK over the next decade and beyond, as a
result of improvements in telecommunications infrastructure and
increasing reliance on data-intensive technologies and services;

= the delivery of AQUIND Interconnector is not reliant on the revenue
from the commercial use of the fibre-optic cable;

= whether the use of the fibre-optic cable for commercial
telecommunications purposes is development for which development
consent is required or Associated Development, there is no legal
impediment to this being included in the Deemed Marine Licence
(DML) included in the Order;

= the optical regeneration station is critical to the operation of the
interconnector, required to amplify the signal of the fibre-optic cable
which is required for cable control, protection and monitoring
purposes.

The Examining Authority (ExXA) posed a further question to the Applicant
in ExQ2 regarding a possible interpretation of the s35 Direction from the
Secretary of State (question DC0O2.5.1, [PD-031]). The Applicant’s
response [REP7-038] was precautionary insofar as:

‘the Applicant submits that those buildings which are required solely in
connection with the commercial use of the fibre optic cables (the
Telecommunications Buildings) and those parts of others which are
associated with the commercial use only (so the parts of the optical
regeneration stations not provided solely in connection with the operation
of the interconnector) are associated development.’
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5.3.18.

5.3.19.

5.3.20.

5.3.21.

5.3.22.

Planning issues

Relevant Representations

The main opposition to the use of the surplus fibre-optic cable and the
related infrastructure for commercial telecommunications came from
Portsmouth City Council [RR-185], Winchester City Council [RR-198], the
Parish Council of Denmead [RR-052] and Mr Peter and Mr Geoffrey
Carpenter [RR-055] (the Carpenters). The main issues raised were:

»= the facilitation of a commercial data cable under Electricity Act 1989
powers is incompatible with that legislation;

= jtis not a necessary part of this project if it is to be treated as a
Nationally Significant Infrastructure Project and finds no support in
NPS EN-1;

= the inclusion of data cable is quite clearly commercially motivated and
is not ‘Associated Development’ within the meaning of the PA2008;

= minimal fibre-optic cables are required for monitoring this
interconnector scheme;

= no other interconnector schemes have an optical regeneration station
and there is no justification for it;

= the Compulsory Acquisition of the land for works associated with the
commercial use of the surplus fibre-optic cable capacity is not
reasonably necessary for the purpose of the interconnector
development and is not proportionate.

In response to the RR’s, the Applicant restated its case, principally
referring back to the Statement in Relation to Fibre-optic Cable [REP1-
127]. Matters regarding Compulsory Acquisition of land are dealt with in
Chapter 10 of this Report.

Local Impact Reports

Portsmouth City Council [REP1-173] raised concern that the car park at
Fort Cumberland would be heavily impacted as the proposed location for
the landfall and optical regeneration station.

Winchester City Council [REP1-183] noted its earlier understanding that
the fibre-optic cable and the telecommunication building were needed to
communicate between the two converter stations and to monitor the
performance of the cable, and that it had only become aware of the
commercial element more recently. Winchester City Council sought
clarification on Associated Development and how the termination of the
commercial element of the fibre-optic cable at Lovedean would be
connected to the wider UK telecommunications system.

Other representations to the Examination

Several parties sustained their objections to the commercial use of the
fibre-optic cable for telecommunications purposes throughout the
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5.3.23.

5.3.24.

5.3.25.

Examination and sought removal of the commercial elements from the
draft DCO. The Applicant’s case was unaltered at the close of the
Examination. The final positions for the principal parties in these
discussions can be summarised as follows.

Key documents submitted by Portsmouth City Council included (inter
alia):

= Comments on the draft DCO ahead of Issue Specific Hearing 4 [AS-
061];

= Written Representation [REP1-174];
= Comments on responses at Deadline 2 and the draft DCO [REP3-025];

» Letter regarding fibre-optic cable and development and Project of
Common Interest [REP5-084];

= Responses to ExQ2 and comments on documents at Deadline 6
[REP7-088];

* Deadline 8 Submission [REP8-075].

The thrust of the Council’s argument relates to:

= the commercial use of the spare fibre-optic cable capacity is neither
part of the principal development, nor Associated Development;

= the Council considers as unlawful propositions, the commercial use as
part of the electricity cable project, Associated Development to the
electricity cable project or a legitimately separate project;

= the Council objects to the inclusion of the optical regeneration station
because the Applicant has not demonstrated why one is necessary at
all, and has further conceded that the great majority of the floor
space (around two thirds) is required solely for the commercial
telecommunications related application of the fibre-optic cable and is
not required in respect of the role monitoring and protecting of the
electricity cables;

= other interconnectors of equal or greater length do not have or need
an optical regeneration station.

Portsmouth City Council queried what the consequences would be if the
ExA or the Secretary of State was to conclude that the fibre-optic cable
and associated infrastructure was not a legitimate part of the Proposed
Development [REP5-084]. At Issue Specific Hearing 1 ([EV-020] to [EV-
025]), the Applicant responded to say it would be a simple case of
striking out the relevant definitions or parts of the draft DCO relating to
the use of the surplus fibre-optic cable capacity for telecommunications
purposes and its related infrastructure. The only exception would be the
optical regeneration station, as approximately one third of it would still
be required to enhance the fibre-optic cable signal between the converter
stations in the UK and France.
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5.3.27.

5.3.28.

5.3.29.

In response to ExQ2 [PD-031], Portsmouth City Council considered that
separate commercial use of the spare capacity in the fibre-optic did not
and could not form part of the principal development. In addition, the
use and development required to enable that commercial fibre-optic
cable use could not be treated as Associated Development within the
meaning of the PA2008. The Council believed that the Secretary of State
has no power to grant a DCO that includes that separate development
and any powers included to acquire land required the
telecommunications and the optical regeneration station buildings could
be seen as unlawful [REP7-088].

Key documents submitted by Winchester City Council included (inter
alia):

= Comments on Responses to Deadline 1 [REP2-021];

= Comments on Applicant’s Response to Local Impact Reports [REP3-
0347];

= EXA Further Written Questions No. 2 [REP7-094].
The thrust of the Council’s argument can be summarised as:

= the Council did not accept that any reference to Associated
Development within the description provided by the Applicant, or in
the s35 Direction had closed the need for closer examination of the
fibre-optic cable;

= a smaller fibre-optic cable could be installed to provide the necessary
communications for the interconnectors to operate;

= two thirds of the capacity of the optical regeneration stations at
Eastney and the whole of the telecommunications buildings at
Lovedean would be dedicated to the commercial use of the fibre-optic
cable - the Council considered this to go beyond the threshold for
Associated Development;

= the Applicant’s admission that it had obtained the status of a Code
Operator under the Communications Act 2003 raised the potential for
a subsidiary branch network of telecommunication links and
apparatus using the DCO powers;

= the ability to offer a commercial telecommunications facility to
locations along the cable corridor had been a disproportionate force
behind the choice of the road route for the cables;

» the fibre-optic cable should be stripped from the proposal and the
fibre-optic cable elements restricted to ones serving the
interconnector alone.

In response to ExQ2 [PD-031], Winchester City Council suggested that
the ExXA would be applying too liberal an interpretation of the legislation
and the intentions of the Secretary of State if it considered the fibre-optic
cable to be part of the principal development. The spare fibre-optic cable
capacity for which commercial telecommunications are reliant would form
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5.3.30.

5.3.31.

5.3.32.

part of the Associated Development. The Council further suggested that,
had the Secretary of State known about the 80:20 split in the use of the
capacity, the Secretary of State would not have considered the fibre-
optic cable to be part of the proposal in any form [REP7-094].

Blake Morgan LLP, on behalf of the Carpenters, submitted several
documents to the Examination on this and related subjects. Part of the
Carpenters’ objection to the use of the surplus capacity of the fibre-optic
cable for commercial telecommunications referred directly to the
proposed Compulsory Acquisition of land for the telecommunications
buildings and compound, and this is dealt with in Chapter 10 of this
Report.

This Carpenter’s key submissions include (inter alia):

= Cover email with Schedule 1 to 5 [REP4-047];
= Written submission in relation to Issue Specific Hearing 1 [REP5-107];

* Oral submission in relation to Compulsory Acquisition Hearing 2
[REP5-108];

= Post-Hearing Note on Scope of Proposed Authorised Development
[REP6-135];

= Response by the Affected Party to EXA Further Written Question
DCO02.5.1 [REP7-118];

= Scope of the PA2008 Statutory Purposes and the Compulsory
Acquisition of AP Land [REP7c-029];

= Post-Hearing Note in Relation to Compulsory Acquisition Hearing 3
[REP8-105].

The party’s principal points can be summarised as:

= the Applicant has no legal answer to the clear point that section 14(6)
of the PA2008 does not specify ‘commercial telecommunications’ as
one of the specified ‘fields’ that Parliament has circumscribed that Act
as covering and has equally so limited the scope of section 35(2)(a)(i)
discretion;

= the ordinary meaning of associated is, ‘joined in companionship,
function...concomitant; sharing in responsibility or function...but with a
secondary or subordinate status’ - the fibre-optic material’s future
function would be wholly unrelated to the field of energy and would
not relate to the function of monitoring of the electricity bearing
cables, and as such it does not have a shared function;

» the fibre-optic material for commercial telecommunications cannot
come within the legal scope of Associated Development for want of
shared function with other fibre-optic cable that would have a function
related to the project in the field of energy;

= the presence of fibre-optic material, confined to operational
development and therefore devoid of function, could be laid as part of
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5.3.34.

5.3.35.

5.3.36.

5.3.37.

5.3.38.

the Proposed Development and in due course a party could apply for
planning permission to change the use of that operational
development from a non-use to a commercial telecommunications
use.

In response to ExQ2 [PD-031], the Carpenters suggested that the ExA
dealing with the Swansea Bay Tidal Lagoon DCO application faced similar
practical and legal constraints in relation to the definition of Associated
Development. It reiterated that there was no evidence that the surplus
fibre-optic cable bundles had an essential function, nor that commercial
telecommunication was an essential function of the project. It was said to
follow that the ‘spare capacity’ cannot form part of the project in the field
of energy and falls outside the scope of sections 31 and 35(2)(a)(i). It
could not qualify within the scope of section 115(1) because commercial
telecommunications are not related to the field of energy nor to the
project.

The Carpenters’ submissions concluded that the s35 Direction could not
be rewritten after the event to encompass development not described by
Applicant or the Secretary of State as forming part of the development:
nor did it fall into the scope of s35 Direction itself and the application
description. Section 35(2)(a) also confines the scope of what may be
treated by the Secretary of State as ‘development requiring development
consent’ by use of the phrase ‘only if’ in addition to the specified fields.
Thus, whilst section 35(1) provides a discretion, the discretion is not
unlimited and cannot include anything in any type of field that he may
envisage regardless of the stated fields [REP7-118].

EXA response

The EXA has carefully considered all representations on this matter.
The presence of the fibre-optic cable

The laying of fibre-optic cable alongside the electricity cables for use in
conjunction with performance monitoring of the electricity cables appears
to be acceptable in principle to IPs including Portsmouth City Council
[AS-061] and Winchester City Council [REP7-096]. Both seek
amendments to the draft DCO to exclude the use of the surplus fibre-
optic cable capacity for commercial telecommunications. The Carpenters
[REP7-118] consider that the fibre-optic cable could be laid ‘devoid of
function’ for a subsequent planning application to seek use of the fibre-
optic cable for commercial telecommunications.

The EXA considers the provision and use of the fibre-optic cable for
monitoring of the electricity cables to be a legitimate use and within the
terms of s115 of the PA2008.

The s35 Direction

The EXA has given very careful consideration to the s35 Direction [AS-
039] and the Direction request ([AS-036], [AS-038] and [AS-040]).
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5.3.39.

5.3.40.

5.3.41.

5.3.42.

5.3.43.

5.3.44.

5.3.45.

5.3.46.

The overall project sits in the field of energy as set out in s35(2)(a)(i) of
the PA2008. Once that applies, there are no further constraints on the
nature of the development that can be proposed beyond those set out in
the s35 Direction and s15 to s21 of the PA2008, or any requirement for
every element of the project to be energy related.

By virtue of the s35 Direction [AS-036], the development for which
development consent is required is that set out in the Direction request.
It consists of the elements described in that document, including the
offshore data cables (paragraph 3.5.2(A)), the onshore data cables
(paragraph 3.5.1(D)) and the construction of a converter station
comprising a mix of buildings and outdoor electrical equipment
(paragraph 3.5.1(C)).

The project description on which the Direction relies states that signal
enhancing and management equipment may also be required along the
onshore cable route in connection with the fibre-optic cable. Section 3.12
of the Direction request confirms the Applicant’s intention to seek
development consent to use the spare fibre-optic cable capacity for
commercial telecommunications.

The wording of the s35 Direction is:

‘THE SECRETARY OF STATE DIRECTS that the proposed Development,
together with any development associated with it, is to be treated as
development for which development consent is required.’

(ExA underlining emphasis.)

On the basis of the above, all elements of the Proposed Development
described in the Direction request are part of the development for which
development consent is required, including the commercial use of the
surplus fibre-optic cable capacity.

The ExXA notes the Applicant’s expectation in its request for a s35
Direction that the use of the surplus capacity of the fibre-optic cable for
commercial telecommunications will be treated as Associated
Development. The ExA further notes that the Applicant maintained this
position through the Examination.

However, the ExA considers that this expectation was overridden and
superseded by the Secretary of State’s s35 Direction, which makes the
use of the surplus capacity of the fibre-optic cable for commercial
telecommunications and the associated buildings part of the development
for which development consent is required.

Notwithstanding the Applicant’s position on Associated Development
referred to in the previous paragraph, the ExA considers there to be a
distinction between the development which is described in the s35
Direction request (which is development for which development consent
is required, as the Direction causes it to fall within s115(1)(a) of the
PA2008), and the Associated Development proposed as part of the
application and set out in Schedule 1(2) of the Applicant’s draft DCO,
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which falls to be dealt with under s115(2) of the PA2008. As such, the
latter has been considered by the ExA as Associated Development and all
of the relevant tests have been applied.

By extension, given that the commercial use of the surplus fibre-optic
cable capacity for commercial telecommunications and the associated
buildings are not Associated Development within the meaning of s115(2)
of the PA2008, the submissions by the various local authorities and other
parties that they fail to meet the tests to be considered as Associated
Development have not been considered as relevant by the ExA.

In practical terms, should the Secretary of State decide to grant
development consent, all parts of the Proposed Development, whether
considered development for which development consent is required or
Associated Development, would be governed and constrained by the
provisions of the made DCO including the Protective Provisions and
Requirements, and seeking to make the distinction would therefore have
no actual effect.

Conclusions on commercial telecommunications

Winchester City Council [REP2-021], Portsmouth City Council [REP1-174]
and the Carpenters [REP7-118] submit that the commercial use of the
surplus fibre-optic cable capacity for telecommunications purposes has
physical and functional separation. The Carpenters emphasise that the
Applicant ([EV-020] to [EV-025]) has confirmed that the use of the
surplus fibre-optic cable capacity (and related infrastructure) for
commercial telecommunications could be legally severed from the draft
DCO without affecting the integrity of the Proposed Development.

The Applicant ([REP1-127] and [REP1-136]) submits that the relevant
aspects can be consented as Associated Development by virtue of the
s35 Direction, and there is a need for greater fibre-optic capacity to
support a digital future, which the Proposed Development can provide,
thereby operating effectively to its design capacity.

The ExXA notes that the route, size and installation effects of the fibre-
optic cable itself would be effectively the same with or without the
commercial use of the surplus capacity.

The EXA considers that the use of the surplus fibre-optic cable capacity
and the related infrastructure (the telecommunications compound at
Lovedean and part of the optical regeneration station at Eastney) for
commercial telecommunications falls within the description of
development for which development consent is required as directed by
the Secretary of State. Therefore, it can legitimately be sought, applied
for and granted as part of the final DCO for the AQUIND Interconnector,
and no consideration of whether it meets the definition of Associated
Development is required.

Should the Secretary of State determine the ExA’s approach to be
incorrect, then the Secretary of State would need to decide whether the
commercial use of the surplus fibre-optic cable and the associated
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buildings qualify as Associated Development under s115 of the PA2008
and the relevant guidance including DCLG’s Guidance on Associated
Development Applications for Major Infrastructure Projects (April 2013).

Conclusions on need

The EXA is satisfied that the Applicant has set out a compelling case for
the need for the Proposed Development. Given the level and urgency of
the need for energy infrastructure, the EXA notes that consideration of
applications for development consent should start with a presumption in
favour of granting consent unless more specific and relevant policies in
the related NPSs clearly indicate that consent should be refused. In light
of NPS EN-1, the ExA considers that there is an urgent need for the
Proposed Development, and that the need case has been clearly made.

The EXA considers the commercial telecommunications aspect of the
Proposed Development to form part of the development for which
development consent is required by virtue of the s35 Direction. As such,
there is no requirement for it to meet the tests for Associated
Development. The ExA agrees with the Applicant’s contention that it
would provide a national benefit and make good use of a surplus capacity
of infrastructure that would largely be built as part of the Proposed
Development in any case. In reaching this conclusion, the ExA has taken
into account the need for the telecommunications buildings at Lovedean
and the extended optical regeneration station at the Eastney landfall, the
effects of which are considered later, in Chapters 6 and 7.

CONSIDERATION OF ALTERNATIVES

Introduction

Several matters arose during the Examination relating to pre-application
alternatives for locating the converter station, the choice of landfall and
the cable routing between these two points.

There also remained, at the close of the Examination, two alternatives for
the micro-siting of the converter station.

This section considers these alternatives insofar as they are important
and relevant to this application.

Policy considerations

The Overarching National Policy Statement for Energy (NPS EN-1) states
that:

‘From a policy perspective this NPS does not contain any general
requirement to consider alternatives or to establish whether the proposed
project represents the best option.’

In terms of alternatives, NPS EN-1 advises that their relevance is, in the
first instance, a matter of law and that alternatives that are not among
the main alternatives studied by the Applicant, as reflected in the ES,
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should only be considered if they are believed to be important and
relevant to the decision. If an application gives rise to adverse impacts,
alternative options could be important and relevant considerations.
Where there is a policy or legal requirement to consider alternatives, this
should be done in a proportionate manner and in consideration of
whether there is a realistic prospect of the alternative delivering the
same infrastructure in the same timescale.

The Infrastructure Planning (Environmental Impact Assessment)
Regulations 2017 (as amended) (the EIA Regulations) require the ES to
include a description of the reasonable alternatives studied by an
applicant, which are relevant to the Proposed Development and its
specific characteristics, and an indication of the main reasons for the
option chosen, taking into account the effects of the development on the
environment.

The Applicant’s case

Chapter 2 of the ES [APP-117] detailed the Applicant’s consideration of
alternatives. Further documents relating at least in part to the matter
included:

= ES Appendix 2.4 Summary of Onshore Cable Route Alternatives [APP-
353];

= ES Appendix 2.5 Assessment and Comparison of Environmental
Impacts associated with Converter Station options [APP-354];

» ES Addendum Supplementary Alternatives Chapter [REP1-152];

= Applicant’s Post-Hearing Notes Appendix 6 Consideration of
Alternatives (Connections) [REP8-063].

The Applicant engaged with National Grid Electricity Transmission (NGET)
to carry out feasibility studies to identify the available level of entry
capacity to the Great Britain transmission network, required
reinforcements and potential connection locations in the south of England
within reasonable reach of the coast. Paragraph 2.4.22 of Chapter 2 of
the ES [APP-117] set out the technical criteria underpinning the
feasibility studies.

Ten substations on the 400kV transmission network were identified as
potential connection points, but seven were discounted because of the
limited thermal capacity of substations, the technical capability to extend
them to provide the required thermal capacity, or difficulties with
onshore and offshore cable routing. The three remaining substations,
Lovedean, Chickerell and Bramley, were scoped for technical,
geographical and environmental considerations, as summarised in Table
2.2 of Chapter 2 of the ES [APP-117]. The final choice for grid connection
was Lovedean Substation as it was the most efficient, coordinated and
economical.

A subsequent assessment determined that the converter station for the
interconnector should be close to the Lovedean Substation. Two options
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remained in the draft DCO for the converter station, referred to as option
B(i) and option B(ii). The latter is geographically closer to Lovedean
Substation, whilst B(i) is further west, though the options overlap to a
significant extent. The final site selection is subject to an agreement with
NGET over the land required for option B(ii), which the Applicant states
to be its favoured option if agreement can be reached for the land.

The Applicant identified 29 potential landfall sites in a mapping exercise,
then undertook a study to assess the engineering parameters for each.
The landfall sites were ranked, and the results are shown in Table 2.3 of
Chapter 2 of the ES [APP-117]. The six within 35km of the Lovedean
Substation were considered in greater detail. Site visits determined that
the beach at Eastney was the most appropriate location for a landfall, but
East Wittering and Hayling Island remained feasible options at that
stage.

The Applicant decided to underground the onshore cable at an early
design stage. Paragraph 2.4.6.5 of the ES [APP-117] sets out the search
parameters used for the routing study from the converter station to the
landfall. Four cable routes were identified as potentially feasible, but
those to East Wittering and Hayling Island were discounted due to
technical difficulties and environmental effects. Of the routes to Eastney,
following studies and feedback from Portsmouth City Council, route ‘3D’,
the shortest and most economical, was deemed feasible but potential
environmental constraints required careful consideration. The Applicant
determined that the other options were not feasible.

The Applicant submitted (section 2.7 of the ES [APP-117]) that the multi-
disciplinary assessment and consideration of reasonable alternatives took
into account the specific characteristics of the Proposed Development,
and the main reasons for selecting the chosen options had been
explained.

The Applicant considered that other ‘countryside’ route options proposed
by Winchester City Council, Havant Borough Council and Hampshire
County Council to avoid using the A3 highway corridor would not be
feasible or practical, particularly as they could sterilise or prejudice the
delivery of the West Waterlooville Major Development Area [REP3-014].

Planning issues

Relevant Representations

Several RRs from statutory consultees and members of the public raised
the Applicant’s assessment of alternatives. These included:

» whether the assessment of alternatives in the 2014 NGET feasibility
study took account of the impact of the various options on the
statutory purposes of the South Downs National Park [RR-049];

= a cable route across the open countryside to the west of the A3 had
not been properly assessed as an alternative to the road route [RR-
198];
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= Portsmouth is the most highly populated island city in Britain, and
there are many less populated areas on the southern coast - these
need to be looked at instead of Portsmouth [RR-085];

= the ES did not provide a robust justification for discounting options
and locations [RR-185];

» Hayling Island is discounted for the same constraints that apply to the
Proposed Development [RR-185].

In response, the Applicant provided a supplementary alternatives chapter
[REP1-152] setting out further reasoning on the technical, physical and
environmental constraints behind the selection of the grid connection
point and the onshore cable corridor route, and the discounting of a
Hayling Island option. The Applicant noted that the decisions taken
regarding the reasonable alternatives studied in respect of the options for
the Proposed Development could not be taken in isolation from one
another and contended that the optioneering was robust.

Local Impact Reports

East Hampshire District Council [REP1-161] raised concern at an
apparent lack of evidence regarding the consideration of the South
Downs National Park in the selection of Lovedean as the location for the
converter station.

The South Downs National Park Authority [REP1-178] submitted that,
whilst the converter station would be outside but adjacent to the National
Park, there was no clear evidence of how the Applicant had discharged its
duty in respect of s62 of the Environment Act 1995 in considering the
statutory purposes of the National Park.

Havant Borough Council [REP1-169] noted that whilst there was some
consideration of an alternative, non-highway focussed route, it was yet to
be convinced that the ES conclusions were fully justified. The Council
accepted that utilising the public highway may be considered less
complicated than negotiating with individual private landowners and
would be better contained within the existing urban landscape. However,
it believed that such a route would inevitably cause prolonged delays on
key areas of the network.

Hampshire County Council [REP1-167] expressed similar concerns to
Havant Borough Council, noting several important local features,
developments and planned road improvement schemes that could be
affected.

Winchester City Council [REP1-183], echoing Havant Borough Council in
the availability of a countryside route, also raised alternatives for cable
routes, works and access to works at Denmead Meadows and Anmore
Road (Works Plans sheet 3 of 12 [APP-110]).

Portsmouth City Council [REP1-173] suggested alternative routes had
been given inadequate consideration, with particular regard to the cable
route affecting the A2030 (one of three major roads providing access to
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Portsea Island). Concern was also raised about options retained in the
Order limits (for example, three potential routes around or across Milton
Common) that would be subject to contractor decision post-consent.

The Applicant referred to ES Chapter 2 [APP-117] as supplemented by
the further information on alternatives. In the Supplementary
Alternatives Chapter [REP1-152] the Applicant asserted that routing the
electricity cables via the Hayling Island road bridge, the derelict remains
of the former Hayling Island 'Billy’ trainline or through horizontal
directional drilling (HDD) underneath Langstone Harbour would lead to
fundamental technical difficulties in an environmentally constrained area.
The options for using Hayling Island were said not to be feasible from an
engineering perspective and carried too high a level of risk. This position
was not wholly embraced by all the IPs who maintained objections to the
cable routing through Portsmouth (for example, [REP8-089]) but the
matter was not pursued further by the host authorities.

Other representations to the Examination

National Grid Electricity System Operator (NGESO) [REP7-109],
supported by the Applicant [REP8-063], confirmed the reasons behind
discounting substations other than Lovedean. The Applicant provided
reassurances at Issue Specific Hearing 4 ([EV-066] to [EV-072]) that the
statutory purposes of the South Downs National Park had been taken into
account. At the end of the Examination, South Downs National Park
Authority accepted the Applicant’s position [REP8-076].

Winchester City Council [REP8-077] suggested that the Applicant’s
strategic intention from August 2014, as outlined in the ES, was for the
onshore cable route to be laid in the highway, without a proper
comparison of the pros and cons of the road route against the cross-
country route. At the close of Examination, the Council maintained that
the merits of the cross-country route should have been evaluated and
weighed against the road route prior to a choice being made. It
suggested that the implications of not considering the cross-country
route during the optioneering process included the Applicant failing the
test of reasonableness referred to in the EIA Regulations and that the
adequacy of the optioneering process had to be questioned.

The Applicant pointed to the ES Addendum Appendix 3 Supplementary
Alternatives Chapter [REP1-152] and a chronology of events reported in
the Applicant’s Responses to Deadline 4 Submissions [REP6-067],
maintaining its position that reasonable and logical conclusions had been
made [REP9-014].

Winchester City Council [REP8-077] and the South Downs National Park
Authority [REP8-076] confirmed that for the micro-siting of the converter
station, option B(ii) remained the preferred option from a landscape and
visual perspective. The Applicant reported at the end of Examination
[REP9-014] that the option agreement with NGET had not been
completed, and therefore, despite option B(ii) being its own preferred
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option, the Applicant could not commit to option B(ii). Both options are
thus provided for in the draft DCO.

EXA response

As further discussed in section 7.9 of this Report, the EXA is satisfied that
some consideration was given to the statutory purposes of the National
Park in the pre-application phase of this NSIP, which was part of a
detailed process leading to an informed decision as to why the substation
at Lovedean was chosen as the connection point and site for the
converter station. The EXA is content that informed and robust choices
were made in the selection process leading to Lovedean being shortlisted
as the most suitable grid connection point.

In the context of the limited requirement for consideration of alternatives
set out in NPS EN-1, the ExA is satisfied that the Applicant has
demonstrated a considered approach to the location of the converter
station, onshore cable corridor and landfall. ES Chapter 2 provides
sufficient detail as to the routing options, and the supplementary
alternative chapter provided clarification on areas where contention was
raised by IPs.

The ExA accepts that a balance needed to be struck by the Applicant in
respect of important and relevant factors influencing the routing choices
made during the pre-application process and, whilst there would be
residual temporary effects on the public highway (as reported in Chapter
6 of this Report), the ExXA is nonetheless content that adequate
consideration of cable corridor and route alternatives has been made.

The ExA is mindful of references to the consideration of alternatives in
NPS EN-1 including, at paragraph 4.4.3 (bullet 8), that where third
parties are proposing an alternative, it is for them to provide the
evidence for its suitability. In such instances it is not necessarily
expected that the Applicant would have assessed every alternative put
forward by another party. In this case, the Applicant has detailed a
considered approach and provided additional commentary [REP1-152] to
explain its position. Whilst offering criticism of the Applicant’s approach,
no party has submitted substantive reasoned evidence to demonstrate
that an alternative would be technically feasible or would lead to lesser
environmental effects compared to the Proposed Development.

In relation to the EIA Regulations, the ExA notes a requirement for the
Applicant to address the main alternatives that it considered in the ES,
along with its reasoning and a description of the respective
environmental effects that influenced its choice. The EXA is content that
the ES (and supplementary submissions) adequately fulfil this
requirement.

Conclusions on alternatives

The EXA is content that the Applicant has provided adequate information
to describe and explain its assessment of alternatives in relation to the
social and environmental effects, technical feasibility and costs. The ExA
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is therefore content that the Applicant's consideration of alternatives is
sound, that adequate information on a range of alternative routes and
locations for the Proposed Development has been provided, and that the
requirements of NPS EN-1 and the EIA Regulations have been met.

The EXA concludes that there are no policy or legal requirements that
lead it to recommend that consent be refused for the proposed
development in favour of another alternative.

The differing environmental effects of the two remaining siting options
for the converter station are considered in Chapter 7 of this Report.
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FINDINGS AND CONCLUSIONS IN
RELATION TO TRAFFIC, HIGHWAYS AND
ONSHORE TRANSPORT

INTRODUCTION

This Chapter reports on the effects of the Proposed Development on
transport, highways and onshore transport, including public rights of
way. It takes into consideration the tests set out in the Overarching
National Policy Statement for Energy (NPS EN-1). Transport was
identified as a Principal Issue in the Examining Authority’s (ExA’s) Initial
Assessment [PD-010].

The noise, vibration and air quality effects of traffic movements on the
living conditions and amenity of residents are addressed separately in
Chapter 7 of this Report.

The issue of traffic, transport and the ability of the local and strategic
road networks to cope with the traffic generated by the Proposed
Development during the construction period was a major topic
throughout the Examination. The ExA asked questions in its first and
further written questions (ExQ1 and ExQ2) ([PD-011] and [PD-031]) and
the topic was discussed in detail at Issue Specific Hearing 3 ([EV-032] to
[EV-035]) and Issue Specific Hearing 5 ([EV-080] to [EV-084]). Relevant
matters were also raised in Open Floor Hearings 1 and 2 ([EV-014] to
[EV-019]) and Issue Specific Hearing 4 into the draft Development
Consent Order (DCO) ([EV-066] to [EV-072]).

A substantial amount of work was undertaken on an ongoing basis
throughout the Examination by the Applicant, Hampshire County Council
(the highway authority for roads within the Order limits outside the city
of Portsmouth) and Portsmouth City Council (the highway authority in its
own administrative area), but a small number of matters remained
unresolved at the close.

POLICY CONSIDERATIONS

NPS EN-1 recognises that the transport of materials, goods and
personnel to and from a development can have a variety of impacts on
the surrounding transport infrastructure (paragraph 5.13.1). The
consideration and mitigation of transport effects is an essential part of
Government’s wider policy objectives for sustainable development as set
out elsewhere in NPS EN-1 (paragraph 5.13.2).

NPS EN-1 goes on to say that the decision-maker should ensure that the
Applicant has sought to mitigate these effects, including during the
construction phase of the development. Where the proposed measures
are insufficient to reduce the adverse effect on transport infrastructure to
acceptable levels, Requirements should be considered to restrict them
further (paragraph 5.13.6). NPS EN-1 advises that, provided the
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Applicant is willing to enter into planning obligations or Requirements,
then development consent should not be withheld, and appropriately
limited weight should be applied to residual effects on the surrounding
transport infrastructure (paragraph 5.13.7).

In addition, NPS EN-1 states:

‘(I)f a project is likely to have significant transport implications, the
applicant’s ES should include a transport assessment using the NATA/
WebTag methodology stipulated in Department for Transport (DfT)
guidance, or any successor to such methodology’.

NPS EN-1 advises that Requirements may be attached to a consent that
is likely to generate substantial heavy goods vehicle (HGV) traffic to:

= control numbers of HGV movements to and from the site in a
specified period during its construction and possibly on the routing of
such movements;

* make sufficient provision for HGV parking, either on the site or at
dedicated facilities elsewhere, to avoid overspill parking on public
roads, prolonged queuing on approach roads and uncontrolled on-
street HGV parking in nhormal operating conditions;

» ensure satisfactory arrangements for reasonably foreseeable
abnormal disruption, in consultation with network providers and the
responsible police force (paragraph 5.13.11).

The National Planning Policy Framework (NPPF) outlines the role played
by transport policies in the provision of sustainable development.
Paragraph 11 notes a presumption in favour of sustainable development,
while paragraph 109 says that development should only be prevented on
transport grounds where residual cumulative effects are severe.
Paragraph 111 of the NPPF requires all developments that would
generate significant amounts of movement to provide a travel plan.

Paragraph 98 of the NPPF advocates that planning policies and decisions
should protect and enhance public rights of way and access, including
taking opportunities to provide better facilities for users.

THE APPLICANT'’S CASE

Chapter 22 of the Environmental Statement (ES) [APP-137] presented
the main information about onshore traffic and transport, supported by
other documents including:

*» Transport Assessment [APP-448];
* Framework Traffic Management Strategy [APP-449];
*» Framework Construction Traffic Management Plan [APP-450];

= Traffic and Transport Cumulative Effects Assessment Matrix [AS-019].
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During the course of the Examination, revisions were made to the
documents and additional technical notes produced. Those specifically
relating to matters of traffic and transport included (most recent
versions):

» Framework Traffic Management Strategy (FTMS) [AS-072];
* Framework Construction Traffic Management Plan (FCTMP) [AS-074];

= Environmental Statement - Volume 2, Figure 22.7 Links taken
forward for further assessment [REP1-045];

= Applicant’s response to written questions ExQ1 [REP1-091];

= Appendix 11 Supplementary Transport Assessment (STA) [REP1-
142];

= Temporary Highway Alterations to Facilitate Abnormal Indivisible
Loads (AILs) [REP6-074];

= Road Safety Technical Note [REP6-071];

= Technical Note providing a review of collision data at Strategic Road
Network junctions [REP7-039];

= Applicant’s response to written questions ExQ2 [REP7-043];

= Supplementary Transport Assessment Addendum [REP7-065];
= Environment Statement Addendum 2 [REP7-067];

= Joint Bay Feasibility Study and Technical Note [REP7-073];

= Access and Rights of Way Plans [REP8-003];

= Design and Access Statement (DAS) [REP8-012];

= Note on public rights of way, Long Distance Walking Paths and Cycle
Route Diversions [REP8-053];

= Day Lane Technical Note [REP8-054];
» Travel Demand Management Strategy [REP8-055];

= Onshore Outline Construction Environment Management Plan
(Onshore Outline CEMP) [REP9-005].

Methodology

The Applicant explained in paragraph 2.2.1 of the Transport Assessment
([APP-448], ES Appendix 22.1), that Hampshire County Council’s Solent
Sub-Regional Transport Model (SRTM) was used as the basis for the
assessment, and that the model had been developed according to
WebTAG recommendations and validated against the Department for
Transport’s Design Manual for Roads and Bridges (2012). The SRTM is a
multi-modal transport model covering highway and public transport, and
it allows testing of impacts and benefits of land use and transport
interventions. Under the SRTM outputs, 2,431 links were assessed in the
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study area, which extended to 5km around the Order limits, as shown on
ES Figure 22.1 [APP-316].

The assessment methodology followed the guidance of the Institute of
Environmental Assessment (now IEMA) in its Guidelines for
Environmental Assessment of Road Traffic (1993). In accordance with
these Guidelines, the assessment considered delay, road safety,
intimidation and fear, severance and pedestrian amenity. It examined
the feasibility of modal options to move freight, existing highway
infrastructure surrounding the site, and potential routing options. A
review of personal accident data, local cycle and pedestrian routes and
the identification of local, sensitive receptors was included.

A full summary of the footpaths that are affected by the Proposed
Development was set out in section 22.5.2 of the ES [APP-137].
Diversions to alternative paths would be put in place and these are
detailed in Table 22.10 of the ES [APP-137] and considered in depth in
the ES Addendum Appendix 14, Note on Public Rights of Way, Long
Distance Walking, and Paths and Cycle Route Diversions [REP1-145].
Effects on the visual amenity of footpath users are considered in Chapter
7 of this Report.

Baseline conditions

The ES set out a detailed description of the strategic and local road
network in the context of the Proposed Development at section 22.1.2
[APP-137]. It further described traffic flows, level of agricultural traffic,
pedestrian and cycle use, and public transport provision. It encompassed
the areas around the converter station at Lovedean, the landfall at
Eastney and the route of the onshore cable corridor. Personal injury
accident data for the area around the Proposed Development Site were
examined.

For public rights of way, the ES [APP-341] detailed the extent of all
public footpaths and trails within 500m of the Proposed Development.
The explanatory note [REP1-145] shows where, and for how long,
diversions would be needed.

Potential effects during construction

Section 22.6 of the ES [APP-137] summarised the assessment of
construction traffic effects on receptors, as tabulated in Table 22.10.
Several potentially significant effects were predicted in the absence of
additional mitigation. Following the production of a Supplementary
Transport Assessment [REP1-142] during the Examination, new
significant effects were found on existing and further-studied junctions as
summarised in Table 15.4 of the ES Addendum [REP1-139].

The anticipated construction programme would allow for 100m sections

to be completed in a week, although 12m a day (84m to be completed in
a week) was considered the slowest likely progression in heavily service-
laden streets. During such time, traffic management measures, including
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6.3.11.

6.3.12.

6.3.13.

6.3.14.

6.3.15.

6.3.16.

temporary road or lane closures and parking restrictions, would be in
effect.

Some public rights of way and urban footways would be temporarily
affected by construction activities, though each would be limited to the
duration of construction in that particular area. Footpaths 4, 13, 16, 24,
33 and 41 (as shown on the Access and Rights of Way Plans [REP8-003])
would require diversions, with footpath 4 at Broadway Farm close to the
proposed converter station site access off Day Lane being longest
affected by up to 18 months. Permissive paths across Milton Common
would be temporarily diverted for short durations [REP1-145].

For urban paths and footways in built-up areas, pedestrian routes would
be provided in the carriageway to allow persons to pass by construction
works without diversions.

Potential effects during operation

Section 22.3.1 of the ES [APP-137] confirmed that operational traffic
effects were scoped out of the ES due to the very low number of
predicted vehicle movements. Table 22.1 [APP-137] reported that
statutory consultees agreed that the operational stage of the Proposed
Development was not likely to give rise to significant effects.

Potential effects during decommissioning

Decommissioning effects were predicted to be the same or to have a
lesser significance than the construction effects.

Cumulative effects

The Stage 1 and 2 cumulative effects assessment was shown in Appendix
22.5 [APP-453]. The cumulative effects assessment did not identify any
other developments for consideration in Stage 3 and 4 for the
construction or operational stage.

The SRTM 2026 Do-Minimum and Do-Something scenarios included
major committed developments and therefore the Applicant submits that
transport-related assessments in the ES inherently included cumulative
effects. A full list of the committed developments in the SRTM is included
in the Cumulative Effect Assessment Matrix in Appendix 22.3 [APP-451].
No cumulative effects were envisaged during the operational stage.

Mitigation

The Applicant proposed mitigation measures in the FTMS [AS-072] and
the FCTMP [AS-074], both of which could be secured through the draft
DCO. For each ‘phase’ of the Proposed Development, a section-specific
Construction Traffic Management Plan, prepared in accordance with the
overarching FCTMP, would be submitted for discharge by the relevant
planning authority in consultation with the relevant highway authority, as
per Requirement 17 of the draft DCO [REP9-003].
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6.3.18.

6.3.19.

6.3.20.

6.3.21.

6.4.

6.4.1.

Strategic scheduling would be undertaken in accordance with the FTMS
programme to avoid a combination of works occurring together and to
avoid certain events or periods.

A Construction Worker Travel Plan (Appendix 6 to the FCTMP [AS-072])
would be implemented, requiring construction workers to park in a
purpose-built, temporary car park at the converter station site, before
travelling in work vehicles to the relevant parts of the onshore cable
corridor where they would be working.

Advanced signage warning of footpath diversions and alternative routes
would be implemented in accordance with the framework signage
strategy at Appendix 3 of the FTMS [AS-072]. Apart from footpath 4, the
Applicant considered all diversions of rural footpaths to be temporary
with no lasting effects on the routes.

Applicant’s summary of predicted effects

The Applicant’s summary of effects was set out in the revised Table
22.10 in ES Addendum 1 [REP1-139] and in Table 14.1 of ES Addendum
2 [REP7-067]. These showed that, with implementation of mitigation
measures, during the 27 months of onshore cable installation a
proportion of residual effects would still remain major to moderate,
adverse and significant, including ‘traffic delay’ on most works sections.
Taking into account the summary of mitigation measures in Table 14.1,
the only aspect where there would not be any significant residual effects
would be accidents and road safety. However, the Applicant notes that
any effects would be short-term and temporary in any particular area of
the road network, and that, overall, they would be limited to the
construction phase.

The Applicant summarised that proposed diversions would not add
substantial distance to the journey length on any of the public rights of
way (medium sensitivity) and, with the exception of public right of way
4, would be temporary and for a short duration (not more than 1 to 2
weeks for each circuit at each location specified). As such, the magnitude
of change in terms of severance was considered low, leading to a minor
to moderate (not significant), adverse, short-term effect. The magnitude
of change for public right of way 4 was considered medium, as it would
be diverted for a longer period during the construction of the converter
station area, resulting in a moderate adverse (significant) effect.

PLANNING ISSUES
Relevant Representations

Relevant Representations from IPs, principally local residents but also
local organisations, raised disruption to traffic, congestion, parking and
access to sustainable transport as issues. Common concerns included:

= Joss of parking at Fort Cumberland [RR-014];
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= disruption and congestion to Eastern Road A2030 [RR-040] and [RR-
059];

» disruption to the A3 and the B2150 for significant length of time [RR-
042];

= effect on road surfaces [RR-050];

= effects on Day Lane and Broadway Lane from HGVs [RR-029] and
[RR-039];

= disruption to public transport services (buses) and access thereto
[RR-062] and [RR-089];

= effects on the delivery of other development projects [RR-098] and
[RR-141];

»= severance of access to local businesses [RR-148].

Local Impact Reports

6.4.2. In its Local Impact Report (LIR) [REP1-167], Hampshire County Council
noted that the A3, whilst no longer part of the strategic road network
following the development of the A3(M), serves peak hour flows ranging
from 1519 to 1611 vehicle per hour in the morning peak and 1285 to
1773 vehicles per hour in the afternoon peak. The stretch of the A3
within the Order limits also provides a key bus route from Waterlooville
into Portsmouth, with bus priority measures (bus lanes) for a significant
length.

6.4.3. Hampshire County Council sought assurances that the proposed cable
route would not fetter future planned development in the highway
network or other relevant activities, including:

» improvements at the Ladybridge Roundabout and the Stakes Road
with Stakeshill Road junction, as included in the West Waterlooville
Major Development Area planning permission (secured by s106
obligations);

= improvements to Milton Road and Lovedean Lane junction, secured
through a s106 agreement;

= resurfacing works along the A3 corridor;

= any future highway works that might be prejudiced if the cable burial
depth and route in the highway was unknown;

= proposals by Portsmouth Water and Southern Water to create a new
reservoir at Havant Thicket, which would involve significant
construction traffic movements on the A3.

6.4.4. Hampshire County Council raised concern regarding the unknown
positions of joint bays, link boxes and link pillars, especially if such
features were to encroach onto the public highway.

6.4.5. The County Council disagreed with the Applicant’s proposal to disapply its
traffic permit scheme, and at Deadline 5 the Applicant modified the draft
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6.4.11.

DCO [REP5-008] to apply it, subject to overarching accordance with its
own FTMS.

In their respective LIRs, Havant Borough Council [REP1-169] and East
Hampshire District Council [REP1-161] drew attention to the high
volumes of traffic on the B2150, with between 874 and 1399 vehicles per
hour in the morning peak and between 907 and 1474 vehicles per hour in
the afternoon peak.

In its LIR, Portsmouth City Council [REP1-173] reported great concern
that the final cable route and the locations and number of joint bays
would not be decided at the Examination stage or by the Applicant but by
contractors who have not yet been appointed.

Portsmouth City Council noted that the works associated with the
Proposed Development would put further pressure on roads and
junctions that are already subject to significant stress at peak times,
resulting in further delays, pollution and longer rush-hour periods. The
Council noted that the use of the SRTM does provide a reasonable
indication about how and to where traffic might divert, but there would
most likely be second and third level impacts beyond those shown by the
modelling.

In commenting on the technical note produced by the Applicant in the
Supplementary Transport Assessment [REP1-142] in relation to Tangier
Road - Eastern Avenue link, Portsmouth City Council suggested the
modelling was of limited use and the predictions regarding diversion
routes and traffic redistribution patterns was unclear. The LIR also raised
qgueries in relation to traffic data and predicted effects on A2030 Eastern
Road, Tangier Road and Portsbridge Roundabout (amongst others).

Portsmouth City Council disagreed with the Applicant’s proposal to
disapply its traffic permit scheme. The situation changed at Deadline 5,
when the Applicant modified the draft DCO [REP5-008] to apply
Portsmouth City Council’s traffic permit scheme, subject to overarching
accordance with its own FTMS.

Winchester City Council’s LIR [REP1-183] raised the need for greater
clarity on the cable route at the Anmore Road crossing. Winchester City
Council also noted that Hambledon Road is an important communication
corridor for the communities of Denmead, Hambledon and those in the
south Meon Valley and that it is the only practical route towards the A3
and M3 corridor. Local knowledge indicates that this road is used as part
of a diversion route when problems occur on the M27 and A27. In the
absence of any practical alternative, this would be a critical consideration
as extended delays to the movement of traffic would have implications
not just on residents but also on emergency vehicles.
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Day Lane and Broadway Lane

The Applicant, in consultation with Hampshire County Council, prepared a
management strategy to handle HGV movements on Day Lane. This
culminated in the Day Lane Technical Note [REP8-054], which included
provisions such as HGVs destined for the converter station site travelling
in convoy after being temporarily held in the Hulbert Road lay-by on the
A3(M). Passing bays would be provided on highway land on Day Lane to
enable HGVs to pass any non-construction related traffic. Mitigation
measures were written into the final FCTMP [AS-074] and draft DCO
Article 30 to limit HGV movements to and from the converter station
compound (using Day Lane for access) to no more than 71 two-way
movements (142 in total) per day. Highways England was happy with the
use of the Hulbert Road lay-by.

In the final Statement of Common Ground with Hampshire County
Council [REP8-046], the Applicant confirmed that, following a Stage 1
Road Safety Audit, the Day Lane Technical Note was agreeable and would
be subject to a s278 process where applicable. The Development Consent
Obligation submitted to the examination [REP9-010] provided the
mechanism to secure the s278 arrangements.

No other IPs raised concerns with the provisions from a highway
perspective. However, South Downs National Park Authority expressed
concern at Issue Specific Hearing 5 ([EV-080] to [EV-084]) about
Hampshire County Council’s proposal to retain the proposed passing bays
in Day Lane on a permanent basis. An agreement was reached whereby
the use of the passing bays would be monitored and, if necessary,
removed post-construction if it caused inappropriate public parking and
‘urbanisation’ of the rural character of the area ([REP8-072], Appendix
4).

Broadway Farm access

In response to Deadline 6 submissions, the Applicant confirmed an
intention to use the access into Broadway Farm on a temporary basis for
HGVs and deliveries associated with the construction of the principal
access into the converter station compound off Day Lane [REP7-074].
Hampshire County Council raised concerns [REP7c-019] because the
access had not featured in ES Chapter 22 or the FCTMP and no details
had been provided on its suitability. This was also raised at Issue Specific
Hearing 5 ([EV-080] to [EV-084]).

The Applicant contended that the site access works were included and
defined as ‘pre-commencement works’ in the draft DCO and s106
definitions ([REP9-003] and [REP9-010]), and confirmed that a detailed
Construction Traffic Management Plan would be required to be submitted
for the approval of the highway authority prior to the works commencing.
Construction details had also been provided with the FCTMP [AS-074].
The Statement of Common Ground [REP8-046] between the Applicant
and Hampshire County Council records that the proposed solution
adequately manages the risks and effects.

AQUIND INTERCONNECTOR: EN020022
REPORT: TO THE SECRETARY OF STATE: 8 JUNE 2021 104



6.4.17.

6.4.18.

6.4.19.

6.4.20.

6.4.21.

6.4.22.

6.4.23.

Anmore Road via Mill Road

Onshore cable works were proposed to cross under Anmore Road in
proximity to Denmead Meadows. HGVs associated with these works
would follow the B2150, then Mill Road and onto Anmore Road. Based on
the Applicant’s assumptions, a maximum of eight additional HGV
movements would be expected along Anmore Road and Mill Road per day
in association with the Proposed Development. This maximum figure is
not secured in the draft DCO but section 6.2.3 of the FCTMP [AS-074]
included provisions for a vehicle management strategy for Anmore Road.

Whilst Hampshire County Council agreed that the management measures
were acceptable and appropriate ([REP7c-019] and [REP8-046]),
Winchester City Council maintained a preference for HGVs to use a
temporary haul road route from the Lovedean works [REP8-077],
avoiding the need for them to use the highway in this area. The Applicant
confirmed [REP9-014] that there would not be sufficient width for such a
haul road without the removal of the tree subject to a Tree Preservation
Order (which Winchester City Council had previously sought the retention
of) and that it would not be appropriate to place a haul road next to
Hillcrest Children’s Home.

The strategic road network (A3(M) and the A27,
M27 and M275)

Highways England was concerned about access, over-sized deliveries and
capacity impacts at Farlington, including management of traffic at the
signal-controlled junction with Walton Road, which is close to the junction
of the A27 with the A2030. In the final Statement of Common Ground
[REP8-030], it was agreed that all construction traffic would arrive and
depart from the south, as secured in the FCTMP [AS-074].

Highways England was content that, subject to easements being agreed,
the horizontal directional drilling (HDD) crossing beneath the A27 could
be carried out safely and without detriment to the integrity, stability or
operation of the highway [REP8-030].

A series of technical notes to alleviate Highways England’s concerns
regarding the effect of the proposal on A3(M) Junctions 2 and 3 was
appended to the Supplementary Transport Addendum [REP7-065]. The
effects and means to address them were considered acceptable to
Highways England by the end of the Examination [REP8-030].

Highways England was content that, subject to Protective Provisions and
the proposed mitigation measures being secured in any DCO, the
integrity of the strategic road network would not be affected by the
Proposed Development, which could be carried out safely [REP8-030].

Portsmouth City Council [REP7c-020] was concerned about traffic
diverting away from the A2030 and redistributing through the
Portsbridge Roundabout, as opposed to using the M275 as the Applicant
had predicted. The Applicant’s Portsbridge Roundabout Technical Note
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[REP6-076] had acknowledged a ‘cluster of collisions’ on the slip road,
and the Council considered the risk to be far greater than negligible and
recommended that the ExA did not accept the Applicant’s assessment.

The Applicant responded that the modelled increase at the Portsbridge
Roundabout as a result of cable installation amounted to one additional
vehicle every two minutes, which would not lead to a material effect on
existing accident trends at this junction [REP8-064]. This issue remained
unresolved between the parties at the close of the examination.

The A3 corridor and the B2150

Hampshire County Council and Havant Borough Council considered that
inadequate consideration had been given to a number of highway works
already planned along the A3 corridor [REP1-167] and that the A3 is
used as a diversion route when the A3(M) is closed or affected by
incidents [REP1-169].

The Applicant responded that, with the adoption of the permit schemes
and also the flexibility built into the FTMS to react to emergency
situations, the availability of the A3 to act as a relief route when the
A3(M) was compromised would not be affected and it would remain as a
viable option [REP8-046].

Hampshire County Council [REP3-023] sought an indemnity to address a
potential situation where a cable forming part of the Proposed
Development laid either in the highway or in the subsoil below the
highway needed to be redirected or relocated. Hampshire County Council
did not believe that it should be liable for any relocation costs. This had
particular relevance for the A3 and the B2150 in terms of planned
improvements to those highways (including works at the Ladybridge
Roundabout on the A3) to deliver highway actions arising out of the
Transforming Cities Fund bid application.

The Applicant agreed to this provision at the close of the Examination
[REP8-046] and clauses in the signed Development Consent Obligation
[REP9-010] secured the mechanisms.

The A2030

Portsmouth City Council [REP2-018] was concerned that Portsmouth
Football Club home matches at Fratton Park and special events, which
can have significant effects on the road network, had not been
considered. For such events, it recommended that the width of the
construction area and associated traffic management be reduced to
preserve two-lane operation rather than shuttle working.

The Applicant responded [REP3-014] that traffic conditions associated
with football matches would be similar to weekday peak traffic conditions
and would therefore be mitigated in the FTMS, which would restrict
construction on the A2030 to school holidays, May half term, June, July
and August. The Applicant agreed that it would be possible to incorporate
Portsmouth City Council’s suggestion in accordance with Protective
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Provisions in the draft DCO [REP9-003], which Portsmouth City Council
accepted ([EV-032] to [EV-035]).

Use of the SRTM

Portsmouth City Council [REP8-075] advised that the impact of diverted
traffic on roads outside the SRTM had not been determined, nor specific
interventions developed to mitigate the effects. Portsmouth City Council
submitted that the ExA did not have sufficient information regarding the
impact of the scheme nor mitigation required. In response, the Applicant
[REP8-044] asserted that the SRTM modelling is representative of
impacts that may occur on roads not included in the model and there is
little benefit in undertaking further traffic modelling. The SRTM
considered more than 200 roads and it was said that any impacts on
roads beyond this could be managed through individual Traffic
Management Strategies as required by the FTMS [AS-072].

The matter was unresolved at the close of the Examination.

The permit schemes

The permit schemes of Hampshire County Council and Portsmouth City
Council would be applicable to the Proposed Development by virtue of
Article 9A in the draft DCO, although their utilisation would be subject to
the Applicant’s own construction programme and FTMS priority.

In the final Statement of Common Ground [REP8-046], Hampshire
County Council remained of the view that the Applicant should allow for
permit schemes directions that certain works in traffic sensitive streets
be undertaken ‘out-of-hours’ so as to allow a quicker restoration of
normal highway operating conditions. This, Hampshire County Council
maintained, may only be an extension of the working day for a
construction gang for another couple of hours and thereby would not give
rise any significant effects beyond those already predicted in the ES
[REP8-072].

The Applicant amended the draft DCO at Deadline 8 [REP8-004] to
enable such out of hours working to occur on traffic sensitive streets but
only where it could be evidenced by the highway authority that the
environmental effects on local sensitive receptors (such as residents)
would be no more significant than those predicted in the ES. Hampshire
County Council was opposed to this, given the limited number of
occasions such working would take place and not wanting to limit the
flexibility offered by its road permit scheme [REP8-046].

This matter remained in dispute at the close of the Examination.

Joint bays

The Applicant makes provision in the draft DCO for up to 26 joint bays,
where sections of cable would be connected to each other, as shown in
Illustrative Cable Route, HDD sites and Joint Bays for Noise and Vibration
Assessment [APP-336]. Each joint bay would require an excavation and
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6.4.41.
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6.4.43.

permanent land take of 15m long by 3m wide. At each end of the
excavation, a temporary area 12.5m long by 5m wide would be required
for winch and cable drums. This is shown diagrammatically in plates 1-1
and 1-2 of the Joint Bay Feasibility Report [REP5-046]. A joint bay would
be required every 600m to 2000m of the route, with the exact length to
be determined by the contractor post-consent.

The Applicant originally suggested that joint bays would be constructed
off-highway as a preference, to minimise effects [REP3-014]. However,
the Applicant’s updated Joint Bay Feasibility Report [REP7-073], whilst
indicative, showed that some of the joint bays would not only be in the
highway, but actually in the carriageway, requiring a lane closure for
installation. The Applicant accepted that the traffic management
measures proposed for the rest of the onshore cable corridor in the FTMS
[AS-072] would also have to apply to the joint bays.

Portsmouth City Council commented at Deadline 8 [REP8-075] that
neither the effects nor the mitigation measures associated with joint bay
works within the carriageway had been properly assessed. It submitted
that the works for each joint bay would occupy the carriageway for 20
days and consequently would have a proportionately greater effect than
the trenching works (for instance in relation to access to properties),
which would normally cause disruption for just one or two days.

The Applicant responded [REP9-014] that the Design and Access
Statement (DAS) [REP8-013] included design principles for determining
joint bay locations and the FTMS [AS-072] had appropriate traffic
management parameters.

If repair and maintenance works were to be required during the
operational period, the faulty cable would be pulled out from a joint bay
and, if the bay was in the highway, that location would require traffic
management measures equivalent in duration and scale to those needed
for construction ([EV-080] to [EV-084]).

Hampshire County Council, in its Statement of Common Ground with the
Applicant [REP8-046], was satisfied with the joint bay considerations,
assessments and specifications following the relevant updates to the DAS
[REP8-013], secured under Requirement 6 of the draft DCO. However,
the issue remained in dispute with Portsmouth City Council [REP8-044]
at the end of the Examination.

Public transport

The application contained proposals to route the cables along Furze Lane
(which runs centrally through a University of Portsmouth campus). IPs
[RR-047] raised concern as this provides a key public transport corridor
not only for university students arriving by bus, but also some local bus
services. At Deadline 1, the Applicant submitted refinements to the Order
limits [REP1-133] that removed Furze Lane as a routing option.
Consequently, bus services along it would be unaffected and there would
be limited effect on public transport in this area.
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First Hampshire Dorset and Berkshire (First Group) and Stagecoach
Group raised concerns at Issue Specific Hearing 5 ([EV-080] to [EV-084])
about the effects of roadworks on bus services that use the A3 from
Waterlooville into Portsmouth.

At Deadlines 8 and 9, the Applicant agreed to provide mitigation and
compensation measures to ensure continuity and punctuality of the bus
services in the form of a Development Consent Obligation [REP8-043]
and amendments to the FTMS [AS-072]. These consisted of:

= bus priority signals to be stationed where traffic management
measures were in place causing a single carriageway lane closure;

* a bus mitigation delay fund to provide additional buses where delays
could be demonstrated;

* a patronage marketing contribution, which would be available after
the completion of construction.

Stagecoach Group [REP8-117], First Group [AS-080] and Hampshire
County Council ([REP8-072] and [REP8-073]) subsequently confirmed
that the measures were acceptable.

Parking displacement

Portsmouth City Council [REP8-075] noted construction works and the
movement of AILs would result in private vehicles being temporarily
displaced from roadside parking. Whilst neither Portsmouth City Council
nor Hampshire County Council retained concerns regarding the general
management of AlILs at the end of the Examination ([REP8-044] and
[REP8-046]), Portsmouth City Council criticised the Applicant’s approach
to assessing the availability of alternative parking and access to affected
properties, contending that a walking distance of 200m should have been
used rather than 400m, following a methodology for on-street parking
surveys developed by Lambeth Council®.

The Applicant maintained that its approach and sensitivity tests [REP9-
017] were robust, as set out in Appendix 1 of the FTMS [AS-072]. The
Applicant applied the ‘Lambeth Methodology’, which considered 400m to
be a reasonable and applicable distance. The Applicant noted that
Portsmouth City Council’s Supplementary Planning Document advocated
the Lambeth Methodology. Whilst the matter remained unresolved with
Portsmouth City Council at the close of Examination [REP-044],
Hampshire County Council and the Applicant were in agreement [REP8-
046] that the strategy for dealing with displaced cars was acceptable and
adequately secured in the FTMS [AS-072].

8 The Lambeth Council Parking Survey Guidance Note, Lambeth Council 2012
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6.5.3.

Public rights of way network (severance, diversion
and temporary closure)

The final Statement of Common Ground between the Applicant and
Hampshire County Council [REP8-046] confirms that discussions took
place regarding the management and communication of diversions and
closures, resulting in an amendment to Article 13 of the draft DCO. The
Applicant expressed willingness to enter into a Planning Performance
Agreement with Hampshire County Council post-consent to cover
additional resource costs to Hampshire County Council in publicising and
monitoring such activities on the public rights of way.

As shown in its Statement of Common Ground with the Applicant [REP8-
044], Portsmouth City Council remained opposed on the basis that an
absence of detail could result in temporary diversions that may not be
accessible, inclusive for all pedestrians or subject to natural surveillance
for safety. In response, the Applicant drew attention to the
communication strategy and sighage strategies in the FTMS [AS-072].

The Applicant’s Statement of Common Ground with Winchester City
Council [REP8-045] noted agreement that Hambledon Road would be
kept open to allow the free flow of movement for pedestrians and
cyclists.

ExA RESPONSE

Procedure and approach

The EXA has taken careful account of the views of the highway
authorities, local authorities and IPs regarding the approach taken by the
Applicant in relation to access and transport issues. The EXA is content
that the Applicant adopted a standard approach with appropriate
modelling tools that complied with relevant guidance.

The EXA notes that, despite differences in opinion about the results of
traffic modelling and the limitations of the SRTM, Portsmouth City Council
and Hampshire County Council endorsed the approach of the Applicant.
The EXA considers that all roads with the potential to be significantly
affected have been assessed in line with an appropriate methodology,
and that seeking to extend the study area further would be unreasonable
considering that the methodology was agreed.

Effects on the local highway network in rural areas

The EXA recognises the substantial increase in HGVs and other
construction traffic (including AILs) that would use Anmore Road and Mill
Road. There would also be a substantial increase along Day Lane and
Lovedean Lane, the principal route to and from the main construction
compound at the converter station. Whilst there would inevitably be
some disruption and inconvenience for highway users, the ExA is
satisfied that the Applicant’s proposed highway intervention schemes and
associated mitigation measures (secured in the FCTMP [AS-072] and
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FTMS [AS-074]) would be sufficient to ensure no significant adverse
traffic or highway effects.

The EXA is content that the function, role and integrity of the strategic
road network would not be severely affected by vehicles connected with
the Proposed Development. Subject to appropriate enforcement and
monitoring, the use of the Hulbert Road lay-by as a holding area for
HGVs as part of the Day Lane traffic management strategy would
alleviate ExXA concerns about the management of HGVs on the strategic
and rural road network.

Where public rights of way are affected, the ExA is satisfied that the
diversions and re-routing solutions proposed by the Applicant are no
more onerous in length or journey time. Subject to satisfactory
implementation of the signage strategy, the short-term effects on public
rights of way during construction would be tolerable.

Effects on the local highway network in urban
areas

The Proposed Development would necessitate the laying of cables in the
public highway for much of its course from Hambledon Road (the B2150)
near Anmore, south to the landfall at Eastney. This would include works
in the carriageway of the A3, the B2150 at Portsdown Hill, the A2030 and
onto Portsea Island through to the landfall at Eastney.

Cable installation would take place over a period of approximately 27
months across the length of the Proposed Development, but phasing
would mean that its effect on the road network would be localised at any
one point in time. The effects of laying the cables and creating jointing
bays in the highway potentially include:

* increasing congestion during peak hours through traffic management
measures (including temporary lights on single lane closures);

= making junctions work at or over-capacity leading to an increase in
delays and queue lengths;

= disruption to private access and parking;
= temporary diversion of public footpaths;
= disruption to public transport services and routes.

The EXA recognises that the Applicant’s choice to install cables in the
highway would give rise to traffic delays, particularly where traffic control
measures would need to be deployed on already busy routes. The ExA
has noted the effects on journey times and queue lengths, and the
positions of the parties in relation to the diversions that drivers may
choose to take to avoid the roadworks. It has also taken note of the
Applicant’s proposals to provide mitigation, including the management of
the works and traffic on the A2030 more effectively during an event or
occasion, such as a football match at Fratton Park.
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6.5.9. Overall, whilst the ExA accepts that the construction of the Proposed
Development would most likely cause delay and congestion on the
highway network in urban areas, the effects would be temporary and
appropriately managed to the minimal level of disruption that could be
achieved through the FTMS [AS-072] and FCTMP [AS-074].

6.5.10. In respect of existing junctions, the ExA has considered the baseline
traffic flows and the predicted increases due to construction traffic.
Having regard to the estimated levels of increase and the difficulties in
predicting congestion peaks in Portsmouth, the ExA concludes that the
Applicant’s approach in relation to traffic sensitive junctions is sensible
and proportionate. Subject to the mitigation measures, the construction
traffic would not cause unacceptable delays to traffic flows or harm to
highway safety.

6.5.11. Access to properties and cars would be disrupted, though the ExA
considers the anticipated construction progress rates would limit the
duration of the effects on any individual resident or business. Where
disruption occurred, there would be adequate alternative parking within
the appropriate radius of an address and, where the construction
contractor is aware of vulnerable users, measures could be taken to
ensure continuity of access. The ExA considers the approach of the
Applicant robust, particularly as the strategy has been informed by local
policies and supplementary planning documents.

6.5.12. The EXA recognises the concern about the location of joint bays, their
duration of construction and associated traffic effects through prolonged
traffic management on the public highway. The Applicant’s inability to fix
positions at this time has caused particular problems. Nonetheless, the
Applicant has suggested likely locations and provided indicative diagrams
to demonstrate how joint bay works would be facilitated, including where
traffic management would take effect. There is enough information to
inform the EXA that effects on the highway would be significant but could
be managed, particularly in view of the Applicant’s provisions to ensure
bus services have priority.

6.5.13. During the operational phase, the use of the permit scheme to obtain
consent for any works to a joint bay in the carriageway would mean that
these would be no more obstructive than any other form of road work by
a statutory undertaker.

6.5.14. Where urban footways and public rights of way within settlements are
affected by the Proposed Development, the EXA is satisfied that only
short distances would be affected at any one time, and that continuity
would be provided through the FTMS measures and an associated
signage strategy [AS-072]. Using a safely cordoned area in the
carriageway adjacent to the relevant construction work is considered
acceptable practice.

6.5.15. The ExXA welcomes the agreement between Hampshire County Council
and the Applicant with regards to bus mitigation and compensation
measures [REP9-010]. The securing of these through the Development
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6.6.

6.6.1.

6.6.2.

6.6.3.

6.6.4.

Consent Obligation reassures the ExA that efforts would be made to
reduce the effects of construction on the efficient working of sustainable
public transport and that, post-development, measures would be
available to encourage patronage of the buses if necessary.

CONCLUSIONS

The matter of transport, highways and onshore transport was an
important consideration in the Examination, generating many
representations and a lot of discussion, including associated topics such
as parking and access. The ExA concludes that the Applicant has adopted
a robust, consistent, reasonable and proportionate approach to the
assessment, and that the baseline, methodology and assessments in the
ES supplemented by information providing during the Examination, are
generally sound.

The ExA is satisfied that the traffic and transport effects during operation
would be negligible given the low traffic generation that would occur. The
ExA also agrees with the Applicant that effects during decommissioning
could be satisfactorily mitigated by an onshore decommissioning plan
that would be approved through Requirement 24 of the draft DCO.

During the Examination, substantial progress was made on the
development of construction traffic management and mitigation
measures, which are included in the FCTMP and FTMS. Further
development of these measures would take place in consultation with key
organisations before the final phase-specific Construction Traffic
Management Plans were submitted for approval prior to the
commencement of the relevant construction phase.

Accordingly, taking all relevant submissions into account, and in the
framework provided by NPS EN-1 and other relevant policy, the ExA
concludes that:

» the methodology used in the transport assessment was acceptable;

» the assessment of the effects on the road network from the
construction, maintenance and decommissioning of the Proposed
Development was appropriate;

= the draft DCO and associated control documents would provide the
highway authorities with sufficient information and influence to ensure
that traffic is managed in an appropriate manner;

» the proposed traffic management measures would appropriately
mitigate and manage any adverse environmental effects during
construction of the Proposed Development caused by traffic;

= with the FCTMP and FTMS in place, the cumulative effects of traffic
from the Proposed Development and other proposed developments
would be acceptable;
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= through implementation of the signage strategy, the temporary
effects and diversions for public rights of way would be appropriately
managed and tolerable;

» the anticipated effects from decommissioning would likely be of no
greater significance than those from construction;

= whilst there would be an impact on the local highway network,
particularly during the construction stage, such impacts would be
acceptable and thus the Proposed Development accords with the
provisions of NPS EN-1.

6.6.5. Overall, the ExA considers there would be some temporary significant
adverse effects arising from the Proposed Development on highways and
traffic flows during construction. However, through the application of
mitigation measures in the FCTMP and FTMS (as secured through the
Recommended DCO), these temporary effects would be reduced to
acceptable levels.

6.6.6. The EXA concludes that assessment of traffic and transport impacts
accords with NPS EN-1 and that transport and traffic matters alone do
not indicate against the Order being made. Nevertheless, the minor
effects fall to be weighed in the balance and this is addressed in Chapter
9.
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7.1.

7.1.1.

7.2.

7.2.1,

7.2.2.

7.2.3.

7.2.4.

FINDINGS AND CONCLUSIONS IN
RELATION TO THE REMAINING
PLANNING ISSUES

INTRODUCTION

The remaining planning issues are now addressed in turn.

AIR QUALITY

Introduction

This section addresses the effects of the Proposed Development on air
quality and air pollution during the construction and operation of the
converter station, the onshore cable and the landfall. Air quality was a
Principal Issue in the Examining Authority’s (ExA’s) Initial Assessment
[PD-010] and was highlighted as a high-profile concern for many
Portsmouth residents.

Policy considerations

Sections 4.10 and 5.2 of the Overarching National Policy Statement for
Energy (NPS EN-1) acknowledge that infrastructure development can
have adverse effects on air quality. Paragraphs 4.10.2 and 4.10.3 advise
that the planning and pollution control systems are separate but
complementary and that the Examination should work on the assumption
that the relevant pollution control regime would be properly applied and
enforced by the relevant regulator. Paragraph 4.10.3 notes that the focus
should be on whether the development is an acceptable use of the land
and on the impacts of that use, rather than the control of processes,
emissions or discharges.

Paragraph 5.2.9 of NPS EN-1 advises that the decision maker should give
air quality considerations substantial weight where a project would lead
to deterioration in air quality or lead to a new breach of any national air
quality limits. Paragraph 5.2.10 notes that the Secretary of State must
take account of any relevant statutory air quality limits. Where a project
is likely to lead to a breach of such limits, the developers should work
with the relevant authorities to secure appropriate mitigation measures
to allow the proposal to proceed. Where a project would lead to non-
compliance with a statutory limit, the consent should be refused.

Binding mandatory limits for a range of key traffic-related pollutants are
included in the Air Quality Standards Regulations 2010 (as amended)
(AQS Regulations). The AQS Regulations set out the requirements for
exposure reduction of PMzsin the general population and the
requirements for action to be taken when levels of air pollutants
persistently exceed the limit values.
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7.2.5.

7.2.6.

7.2.7.

7.2.8.

7.2.9.

The Applicant’s case

Air quality issues were addressed in Chapter 23 of the Environmental
Statement (ES) [APP-138]. This was replaced during the Examination as
a consequence of amendments, updates and the introduction of new
information responding to Relevant Representations (RRs). The
replacement Chapter 23 [REP1-033] assessed the potential air quality
impacts of the construction and operation of the Proposed Development.
The new information was summarised in the ES Addendum [REP1-139],
including information about ecological receptors requested by the ExA in
its first written questions (ExQ1) [PD-011].

The second ES Addendum [REP7-067] reflected on additional air quality
assessment work and on the effects of a Clean Air Zone (CAZ). The
Applicant maintained the position that:

‘those areas of concern that are predicted to be non-compliant remain so
with or without the Proposed Development, and those that are predicted
to achieve compliance remain compliant with or without the Proposed
Development.’

Methodology

The Applicant undertook a dust assessment in accordance with the
Institute of Air Quality Management (IAQM) Construction Dusk Risk
Assessment Guidance (IAQM, 2016). The study area extended to 350m
from the Order limits.

The Applicant’s summary of the Proposed Development’s performance
against the AQS Regulations was set out in Table 23.2 of ES Chapter 23
[REP1-033], including the limits for nitrogen dioxide (NO2), particulate
matter (PMio and PMa2.s) and oxides of nitrogen (NOx). In addition, critical
loads for NOx and acid deposition were determined. These represent the
level of exposure below which there should be no significant harmful
effects on sensitive elements of the ecosystem. The Applicant set out the
relevant limits for carbon monoxide (CO) and benzene (CeHe) in Table
23.2.

The assessment also looked at effects on the Air Quality Management
Areas (AQMA) in Portsmouth that correspond with the road network
affected by the Proposed Development. These are AQMAs 6, 7, 9 and 11.
The Applicant provided reasoning that AQMA 12 was beyond the affected
road network and so was not assessed. The methodology also had regard
to the Air Quality Ministerial Directives imposed on Portsmouth City
Council, which, in summary, are:

» Ministerial Direction 1 (March 2018); required the Council to develop
a Targeted Feasibility Study (TFS) by 31 July 2018 for two specified
road links in the city, the A3 Mile End Road and A3 Alfred Road. These
roads were selected as they were projected to have NO2 exceedances
in the Department for Environment, Food and Rural Affairs’ (Defra’s)
National Pollution Climate Mapping model.
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7.2.10.

7.2.11.

7.2.12.

7.2.13.

7.2.14.

= Ministerial Direction 2 (October 2018); following the results of the
TFS, a Direction was issued to undertake a bus retrofit programme.
The Ministerial Direction stipulated that the programme should be
undertaken as quickly as possible with the purpose of bringing
forward compliance with legal levels of NO2 on the A3 Mile End Road
and A3 Alfred Road.

= Ministerial Direction 3 (October 2018); required Portsmouth City
Council to produce an Air Quality Local Plan to set out the case for
delivering compliance with legal limits for NO2 in the shortest possible
time.

» Ministerial Direction 4 (March 2020); required Portsmouth City Council
to implement a Class B charging CAZ and supporting measures in
Portsmouth as soon as possible and in time to bring forward
compliance with legal limits for NO2 to 2022.

The Applicant concluded that the Proposed Development is unlikely to
inhibit compliance with the Ministerial Directions [REP7c-010].

Potential effects

Baseline air quality data and sensitive receptor information for the study
were derived from a number of sources, including Local Air Quality
Management Reports, local authority monitoring data, Defra’s Pollution
Climate Mapping model, Defra air pollution background concentration
maps, Natural England’s boundaries of relevant designated nature
conservation sites, background nutrient deposition data from the Air
Pollution Information System website and the Concentration Based
Estimated Deposition model (Levy, et al, 2020) from the Centre for
Ecology and Hydrology.

The baseline conditions for NO2 and NOx were summarised in Table 23.8
and plates 23.1 and 23.2 of the ES [REP1-033].

Predicted concentrations and changes in annual mean NO2 and PMio
along with the predicted number of days exceedance of the 24-hour PM1o
objective were presented in plates 23.3 and 23.4 of the ES [REP1-033]
for all identified air quality receptors.

Construction

The main causes of effects arising from construction were the works,
generation of construction traffic, traffic remaining on the roads affected
by the Proposed Development and traffic diverted onto and around the
surrounding wider road network in the study area. The ES included a
construction phase dust assessment [APP-324] that identified all
sensitive receptors within 200m of the scheme with potential to be
affected, as set out in respect of each section of the Proposed
Development ([REP1-033] tables 23.9 to 23.18). The cumulative number
of receptors affected by construction traffic was shown in Table 23.35
[REP1-033]. The receptors were predominantly residential properties but
also include schools, medical centres, care homes and nationally and
internationally important ecosystems.
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7.2.15.

7.2.16.

7.2.17.

7.2.18.

7.2.19.

7.2.20.

7.2.21.

7.2.22.

Operation

During operation, the backup generators at the converter station and the
optical regeneration station were the only two potential sources of air
quality effects identified by the Applicant in the replacement ES Chapter
23 [REP1-033]. Once operational, the onshore cable would be
underground and would not affect air quality. Maintenance vehicles
attending the converter station and its compound were considered by the
Applicant to be minimal and not to have any effect on the baseline
conditions.

Decommissioning

It is anticipated that decommissioning effects would be either less than,

or equivalent to the construction effects. If ducts and cables were left in

situ, the effects would be significantly less than those in the construction
period.

Cumulative effects

Section 23.7 of the ES [REP1-033] established the cumulative effects
from other planned projects that have the potential for construction
emissions at the same time as the Proposed Development.

The Applicant noted at paragraph 23.7.2.3 that cumulative traffic effects
during construction and operation were accounted for, though it is not
possible to determine precisely when emissions would occur in each
construction section. Therefore, any contribution to local cumulative
emissions during construction cannot yet be detailed. However,
embedded mitigation would ensure that emissions, dust and exhaust
gases could be managed so as not to contribute significantly to
cumulative effects under any programme scenario.

No significant cumulative effects were identified for the operational stage.
Mitigation

The Applicant suggested that mitigation for dust was embedded in the
design of the Proposed Development. Mitigation measures were based on
industry best practice and IAQM guidance on the assessment of dust
from demolition and construction sites, as shown in Appendix 23.2 ([APP-
455] and [REP1-074]).

Mitigation would be secured primarily through the preparation and
implementation of a phase-specific Construction Environmental
Management Plan (CEMP) by the construction contractor. This would
need to incorporate measures set out in the Onshore Outline CEMP
[REP9-005].

Further measures to mitigate the air quality effects of traffic delay,
congestion and re-routing were set out in the Framework Traffic
Management Strategy (FTMS) [AS-072]. These included measures to
keep traffic flowing using manually controlled traffic signals, appropriate
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7.2.23.

7.2.24.

7.2.25.

7.2.26.

7.2.27.

7.2.28.

7.2.29.

diversion routes and seeking to avoid works at certain times or when
specific events are held.

Applicant’s summary of predicted effects

The Applicant’s summary of residual effects was set out in Table 23.116
of the ES [REP1-033]. This concluded that, subject to the implementation
of the embedded mitigation measures, all adverse effects would be
reduced to a negligible level. The ES concluded that any effects on
human health and ecological receptors would be temporary and would be
minimised by the application of industry standard mitigation measures.

The national Air Quality Strategy objectives and standards applied in the
assessment of the Proposed Development were shown in Table 23.2 of
the ES [REP1-033].

The ES concluded that the predicted annual mean concentrations of NO2,
PM1o and PM2.s would be below the relevant AQS Regulations objective
values at all modelled sensitive human receptors in the study area, with
or without the Proposed Development. No exceedances of the hourly
mean NO:2 objective were anticipated by the Applicant. In addition, no
exceedances of the Air Quality Strategy objective for the number of days
exceedance of the 24-hour PMio objective were predicted. The Proposed
Development would be unlikely to inhibit compliance with the Ministerial
Directions.

The ES anticipated no likely significant effects on biodiversity from the
predicted changes in air quality, as demonstrated by the modelling of air
quality effects at several designated sites.

Planning issues

Relevant Representations

A total of 42 RRs raised concerns about air quality, mostly focusing on
emissions from traffic and traffic congestion on Portsea Island. Further
issues raised under this topic included:

= air quality at green spaces and community spaces [RR-079];
= creation of emissions contrary to the net zero initiatives [RR-062];

* causing statutory obligations of Portsmouth City Council towards
improving air quality to fail [RR-185].

Local Impact Reports

In its Local Impact Report (LIR) [REP1-161], East Hampshire District
Council raised a concern over air pollution from the generated traffic
reaching residential properties on Broadway Lane, Day Lane and
Lovedean Lane.

Hampshire County Council [REP1-167] noted several highway works
planned for the area, and the increasing importance at a national and
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7.2.31.

7.2.32.

7.2.33.

7.2.34.

7.2.35.

7.2.36.

local level of improving the operation of the road network to reduce
congestion, improve air quality, and support non-car based, sustainable
modes of travel. Such matters were echoed in the LIR from Havant
Borough Council [REP1-169].

The Portsmouth City Council LIR [REP1-173] raised Ministerial Directions
on air quality as important and relevant matters under s104 of the
PA2008. These Directions place a legally binding duty on the Council to
take steps to improve air quality in the city, in particular to reduce air
pollution concentrations across the city to legal limits in the shortest
possible time.

The Council highlighted that some locations in Portsmouth were already
in exceedance of the legal limit for annual average concentrations of NO2,
and further locations were considered to be ‘near exceedance.’ These
were shown on the map provided with the LIR [REP1-176].

Concern was also raised that lane closures on Eastern Road could result
in traffic rerouting via the M275 to travel into and out of the city,
meaning that additional traffic would be travelling through the
exceedance locations, which are sensitive to increases in traffic volumes
and queuing.

Portsmouth City Council considered the mitigation measures included in
the ES sufficient to reduce some of the air quality effects of the
construction works in respect of the proposal. However, there was
uncertainty in the modelling that did not give Portsmouth City Council
confidence that an exceedance of the NO2 annual mean objective would
not occur because of diverted traffic. Unless suitable mitigation could be
imposed, Portsmouth City Council warned that legal limits of
concentrations of NO2 may not met by the end of 2022, and a more
stringent CAZ would have to be implemented.

In its LIR [REP1-178], the South Downs National Park Authority noted
that there were no appreciable air quality implications of the proposal
when in operation. During construction there may be impacts associated
with plant and with the temporary construction compound but, as the
effects would be temporary and insignificant, effects on air quality was
not a matter of concern for the authority.

The only air quality point raised in Winchester City Council’s LIR [REP1-
183] was the absence of a dust assessment for the construction of the
converter station. The Applicant clarified in its response to LIRs [REP2-
013] that the dust assessment in Table 5.3 of [APP-138] included
converter station construction activities under ‘Cable Section 1. The
Applicant was satisfied the results were adequately represented.

Public health risks

Many Interested Party (IP) submissions mentioned existing levels of
traffic congestion and delay contributing to air pollution and the
associated public health risks. However, Public Health England [RR-065]
was content with the modelling, assessments and mitigation, concluding
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7.2.38.

7.2.39.

7.2.40.

7.2.41.

7.2.42.

the Proposed Development was unlikely to present a significant risk to
public health.

AQMA 9 and the near exceedance location

At Issue Specific Hearing 2 ([EV-032] to [EV-039]) the Applicant
reported that NO2 emissions were recorded as being 25.7ug/m?3 whereas
the modelled emissions, taking into account slower traffic moving under
traffic management, would be 31.3ug/m?3 and therefore well below any
prospect of exceeding the target limit of 40ug/m?3 in the AQMA area.

Portsmouth City Council disputed this with reference to its Annual Status
Report, which describes exceedances of NO2 in AQMA 9 [REP6-080]. The
Applicant did not agree with Portsmouth City Council’s statement that
emissions from the Proposed Development would make exceedances of
legal limits for NOx or NO2 worse across the Order limits or potentially
delay compliance with legal limits set out in Ministerial Directives [REP7-
074], stating the modelling results showed no new exceedances of the
NO: objective or other limit values. This matter remained unresolved at
the end of the Examination.

The Clean Air Zone

Portsmouth City Council [REP7-088] summarised that all locations
identified in the city must show readings of NO2 below 40.49ug/m3 by the
end of 2022 [REP7-088] and the CAZ being established in the western
part of the city was a key part of achieving this target. With the inclusion
of the CAZ, all locations were predicted to meet the relevant thresholds
(although one location was only just under at 40.2ug/m?3), but that
excluded any consideration of the Proposed Development.

The Applicant ([REP2-013] and [REP1-070]) confirmed that all
requirements mandated in any CAZ that Portsmouth City Council may
impose in seeking compliance with the AQS Regulations would be
complied with. No new exceedances of the limit values set in the AQS
Regulations would arise during construction or operation as a result of
the Proposed Development, and the effects of construction would be
temporary, transient and mitigated through the Framework Construction
Traffic Management Plan (FCTMP) [REP1-070].

The Applicant’s Addendum to the ES [REP7-067] included a CAZ
sensitivity test and modelling, showing ‘imperceptible and small changes
in concentrations’ within the CAZ. Portsmouth City Council [REP7c-020]
confirmed the methodology to inform the sensitivity testing was agreed
and aligned to the Local Air Quality Plan, but concerns remained
regarding NO2 and prospective deteriorations of 0.5ug/m? and 0.7ug/m3
being reported on conservatism in the model, showing a worsening of air
quality at all sites with at least one (receptor 573) likely to lead to an
exceedance of the limit value and thus the ability of Portsmouth City
Council to meet the AQS Regulations.

The Applicant [REP8-064] concluded that no changes to the mitigation
measures were required to address these increases and made no
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7.2.44.

7.2.45.

7.2.46.

7.2.47.

7.2.48.

changes to the residual effects reported in the ES [REP1-033], noting
that any elevated pollution concentrations would be temporary and less
than predicted. The Applicant therefore maintained its position that the
Proposed Development would not inhibit compliance with the AQS
Regulations.

In the final Statement of Common Ground with Portsmouth City Council
[REP8-044] the matter was agreed with the Applicant, but the monitoring
and mitigation measures in the Onshore Outline CEMP remained
unresolved.

ExA response

Effects on ability to meet Ministerial Directives

Ministerial Direction 1 (March 2018): Alfred Road and Mile End Road are
in the west of Portsea Island, close to the docks and ports on the
approach to Portsmouth city centre. The ExA is content that the traffic
management measures on the A2030 and the diversion routes that
drivers may take to avoid the area would not significantly affect the
operation of these parts of the A3. Apart from a theoretical indirect effect
voiced by Portsmouth City Council at Issue Specific Hearing 2 ([EV-032]
to [EV-039]), there was no substantive evidence before the Examination
to demonstrate a worsening of air quality in this area as the CAZ is not in
place. The EXA considers the ability of Portsmouth City Council to meet
the requirements of the Direction would not be compromised by the
Proposed Development.

Ministerial Direction 2 (October 2018): The EXA is satisfied that the
retrofitting of buses could take place regardless of the Proposed
Development. Given the consideration above in respect of Ministerial
Direction 1, there is no evidence to suggest that the Air Quality
Objectives at Mile End Road junction with Alfred Road could not be met.

Ministerial Direction 3 (October 2018): The plan is in place and the
methodology of the Applicant, including the CAZ sensitivity testing, is
said by Portsmouth City Council to be acceptable and agreed in light of
this plan. The ExXA does not consider that the production of the Local Air
Quality Plan would be inhibited by the Proposed Development.

Ministerial Direction 4 (March 2020): Worsening of air quality would
occur at a number of receptors, with receptor 573 subject to a potential
likely exceedance. Given this is in an area where statutory requirements
are in force, the ExA is mindful of NPS EN-1 paragraph 5.2.10, which
states that if a project leads to non-compliance with a statutory limit
then it should be refused.

The EXA notes the Applicant’s position that the assessment in the ES is
based on a robust, worst-case assessment in respect of NO2 ([REP1-
033], paragraphs 23.4.2.5 and 23.5.3.5). The Applicant’s response
[REP9-014] that a predicted increase of +0.2 ug/m3 at receptor 573
would be within the headroom of +0.3 pg/m3 reassures the ExA that the
conservative predictions are still within tolerable limits. In addition, the
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7.2.50.
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7.2.52.

7.2.53.

7.2.54.

7.2.55.

ability for periodic reviews of monitoring data and a list of appropriate
actions to remedy any concerns in the Onshore Outline CEMP gives
further reassurance that any effects could be appropriately addressed.

On this basis, the ExA considers that neither the CAZ nor its specific
objectives would be compromised or adversely affected by the Proposed
Development, and that there would not be any conflict with the
Ministerial Directions.

Effects on public health

The EXA has given full consideration to the expressed concerns of many
IPs about the effects of air pollution on human health and well-being. The
ES concludes that annual mean concentrations of NOx, PM1o and PMzs are
predicted to be below the relevant AQS Regulations objective values at
all 104 modelled sensitive human receptors in the study area, with or
without the scheme [APP-457]. Public Health England did not raise any
concern or objection to the Proposed Development [RR-065].

The EXA is therefore satisfied that human health should not be adversely
affected by the Proposed Development and that consideration of any
increases in pollutants should be set against an overall trend of decrease
through adoption of the various policies and plans of the Council.

Mitigation

The signed Statement of Common Ground between the Applicant and
Portsmouth City Council [REP8-044] confirmed that most matters had
been agreed in respect of air quality, including the methodology,
predicted impacts and residual effects. The mitigation measures in
section 7.1 of the Onshore Outline CEMP [REP9-005] remained as an
unresolved matter, for which neither Portsmouth City Council nor
Hampshire County Council had experience. Therefore, it was suggested
that the ExA would need to determine the matter.

IAQM mitigation measures are set out in section 5.10 of the Onshore
Outline CEMP, with a programme of environmental performance
monitoring and review in section 7.1 and Table 7.1. The table lists further
actions required in liaison with the local environmental health officers
should there be a drop in air quality or other concerns regarding dust.

The EXA finds no particular concern with the Applicant’s proposed
methods of mitigation or with the subsequent review procedures to
ensure compliance. The ExA agrees with the Applicant that the Onshore
Outline CEMP is robust in its approach.

Conclusions

There would not be any significant air quality effects during the operation
of the Proposed Development. Any occasional maintenance requiring
traffic management measures would be no more significant in relation to
air quality than any other authorised utility work within the highway.
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In terms of the construction phase, the Onshore Outline CEMP includes a
range of best practice dust mitigation measures for the Proposed
Development for all works with potential for adverse effects on sensitive
receptors such as homes, schools and designated wildlife sites. Mitigation
would be secured through the preparation and implementation of a
phase-specific CEMP by the construction contractor, approved by the
local authority. Each CEMP would need to accord with the Onshore
Outline CEMP. Sensitive receptors within 200m of works are at higher
risk and further measures are proposed. Mitigation measures are based
on industry best practice and IAQM guidance on the assessment of dust
from demolition and construction sites.

The Applicant’s assessment indicates that any increases in air pollution
from vehicular traffic, resulting directly from traffic management
measures or potential diversions around any construction works, would
not present a significant risk of breaching the exposure limits set within
the AQS Regulations. An appropriate monitoring strategy would be
secured through the Onshore Outline CEMP to ensure compliance is
maintained throughout the construction period.

Similarly, construction traffic would only be present for a short duration
in any one area during cable installation and would not cause a
significant deterioration in air quality. Taken together with general traffic
movements, the Proposed Development would not affect the ability of
the local authority to comply with relevant Ministerial Directions.

The EXA considers the approach and evidence to be robust, and
concludes that effects on air quality during the construction and
operation stages have been properly assessed and that all reasonable
steps have been taken or would be taken to ensure that air quality limits
are not breached, in compliance with the requirements of NPS EN-1.
Matters of air quality do not therefore indicate against the Order being
made.

NOISE, VIBRATION AND ELECTROMAGNETIC
FIELDS

Introduction

This section reports on the effects of the Proposed Development on living
conditions for local residents, including effects on human health, taking
into consideration the tests set out in the Overarching National Policy
Statement for Energy (NPS EN-1), and the National Policy Statement for
Electricity Networks Infrastructure (NPS EN-5) in the following aspects:

* noise and vibration;
» electromagnetic fields (EMF) (electromagnetic radiation exposure).

The effects of noise and vibration on important ecological receptors is
dealt with in sections 7.5 and 7.7 of this Report, and at Chapter 8 in
relation to the HRA.
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Although the Examining Authority (ExA) identified noise in its Initial
Assessment of Principal Issues [PD-010], it did not make specific
reference to vibration as a Principal Issue. However, the Applicant and
several Interested Parties (IPs) have, in places, referred to ‘noise and
vibration’. The EXA therefore includes consideration of vibration, so far as
it is relevant.

There is greater detail about tranquillity in the South Downs National
Park in section 7.9 of this Report. For the purposes of this section, there
were no maintained positions in respect of noise impacts on the
experience of tranquillity in the National Park except from the Campaign
for the Protection of Rural England Hampshire (CPRE Hampshire) [REP7c-
031].

Policy considerations

The main policy considerations relevant to the Proposed Development are
set out below.

Noise and vibration
NPS EN-1 section 5.11 states:

'‘the Government’s policy on noise is set out in the Noise Policy Statement
for England (NPSE)... noise, with respect to human receptors, should be
assessed using the principles of the relevant British Standards and other
guidance...the project should demonstrate good design through selection
of the quietest cost-effective plant available; containment of noise within
buildings wherever possible; optimisation of plant layout to minimise
noise emissions; and, where possible, the use of landscaping, bunds or
noise barriers to reduce noise transmission...the Secretary of State (SoS)
should not grant development consent unless it is satisfied that the
proposals will meet the following aims:

* avoid significant adverse impacts on health and quality of life from
noise;

» mitigate and minimise other adverse impacts on health and quality of
life from noise’.

Paragraph 5.11.4 of NPS EN-1 advises that where noise impacts are
likely to arise from a project, an application should be accompanied by a
noise assessment, including the following:

» a description of the noise generating aspects of the proposal,
including identification of any distinctive tonal, impulsive or low
frequency characteristics;

» identification of noise sensitive premises that may be affected;
» the characteristics of the existing noise environment;

» a prediction of how the noise environment would change with the
proposed development in the shorter term during the construction
period and in the longer term during operation;
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» variation during particular times of the day, evening and night as
appropriate;

= an assessment of the effect of the predicted changes in the noise
environment on any noise sensitive premises;

» measures to be employed in mitigating noise.

The noise impact of ancillary activities such as increased vehicle
movements should also be considered (paragraph 5.11.5).

BS5228-1-2009 (+A1l: 2014), Code of practice for noise and vibration
control on construction and open sites, is a relevant document.

The NPSE requires that noise and vibration assessments identify impacts
from a proposed development that would result in significant adverse
effects on health and quality of life.

The Control of Pollution Act 1974 gives a local authority powers to serve
a notice to a developer requiring the control of site noise under Section
60 of the Act.

Part 1.4(2)(a) of the Infrastructure Planning (Environmental Impact
Assessment) Regulations 2017 (the EIA Regulations) requires, inter alia,
the identification and assessment of the direct and indirect significant
effects of a proposed development on population and human health.

Electromagnetic fields

With respect to EMF, NPS EN-1 paragraph 4.13 notes that direct effects
on health from energy projects may include exposure to radiation.

The EXA considers NPS EN-5 to be important and relevant for the topic of
EMF because paragraph 2.10.2 notes that, while putting cables
underground eliminates the electric field, they still produce magnetic
fields, which are highest directly above the cable. EMFs can have direct
and indirect effects on human health, as noted by the Applicant in
paragraph 26.6.2.23 of the ES [APP-141].

In 2004, the UK Government adopted the International Commission on
Non-Ionizing Radiation Protection (ICNIRP, 1998) guidelines in
accordance with the terms of the 1999 EU Council recommendation on
limiting public exposure to EMF (EU, 1999). The criteria establish
precautionary acceptable limits for exposure of the public to EMF. NPS
EN-5 notes that the reference levels are such that compliance would
ensure that the basic restrictions are not exceeded (paragraph 2.10.3).

The Applicant’s case

Noise and vibration methodology

The principal application document relating to noise was Environmental
Statement (ES) Chapter 24 on Noise and Vibration [APP-139]. This was
supported by appendices containing further technical details on the
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method of assessment, baseline survey information and modelling
assumptions ([APP-335] to [APP-338]).

The Applicant produced an assessment of the potential noise and
vibration effects of the construction, operation and decommissioning of
the Proposed Development. An illustrative route for the onshore cable
corridor [APP-336] was used as the basis for the noise and vibration
assessments. At Issue Specific Hearing 3 ([EV-040] to [EV-047]), the
Applicant confirmed that in sections 1, 2 and 3, no matter where the
cable was laid within the Order limits, no property would be within 22
metres and so there would not be any worsening of the predicted
significance of noise effects.

The Applicant principally used BS4142 in its assessments, although
paragraph 24.1.2.3 of the ES identifies that a study area of 300m was
used at the Converter Station construction site area in accordance with
BS5228-1. The Applicant’s noise assessment identified all sensitive
receptors along the route of the Proposed Development. Unattended
noise measurements were made at five locations at the converter station
site and at a single location in proximity to the optical regeneration
station, deemed representative of the nearest receptors.

The methods of assessment for construction, operation and
decommissioning phases are described. The assessment identified
receptors, the criteria used to determine the sensitivity of a receptor, and
the magnitude of effects. Assumptions, constraints, background baseline
survey, assessment findings, and proposed mitigation are detailed.

In response to a first written question (ExQ1) [REP1-091], the Applicant
said that little reliance has been placed on the generic definitions in Table
24.13 of the ES. Instead, the magnitude categories adopted for each
element of the noise and vibration assessment were underpinned by the
appropriate British Standard (BS) or guidance document, and the
methodology for each assessment element had been agreed with the
relevant Environmental Health Officer. The general methodology
appeared to be accepted by the relevant IPs in discussions at Issue
Specific Hearing 3.

Potential noise and vibration effects during construction

The assessment of potential effects was set out in section 24.6 of the ES
[APP-139]. In summary, the principal temporary effects during the
construction phase were predicted to be:

= over unmade ground in sections 1 to 3 on the Works Plans [REP7-
005], a negligible effect on any receptor greater than 22 metres away
from the onshore cable working corridor;

= a negligible effect on the receptors nearest to the converter station
construction area with noise levels not exceeding 52 decibels (dB)
(LAeq 10hr);
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= vibration levels due to piling operations associated with the
construction of the converter station would be below the level of
perceptibility as no receptors would be within 130m of the building
compound;

= trenching activities in roads, footpaths and verges would cause
moderate adverse effects in some instances, though this, the
Applicant suggested, would be tempered due to the short-term nature
of the works in the vicinity of the worst-affected receptors;

» at the landfall where the cables would come ashore and the optical
regeneration station would be built, minor adverse noise effects at a
limited number of receptors, with negligible vibration effects.

The Applicant did not consider that these effects would be significant.
Potential noise and vibration effects during operation

The Applicant identified the converter station, the telecommunications
buildings and the optical regeneration station as sources of noise once
the Proposed Development was operational. The potential for noise from
the onshore cables was scoped out of the assessment. The predicted
effects were all said to be reversible on decommissioning and were set
out in tables 24.25 and 24.7 of the ES. In summary:

= the broadband, operational converter station area free-field noise
levels were said to be below the recommended levels (Lar, T
assessment criteria) at all properties except one, Hinton Daubney,
which would experience a +0.4db (Lar, T) during the night-time period;

» the predicted octave band noise levels meet the criteria (i.e. the
background noise levels in any octave band (31.5Hz to 8000Hz) are
not exceeded) with the exception of Holme and Highfield Cottages
(receptor 6), where the noise level exceeds the 63 Hz criterion by
+0.3dB.

The Applicant submitted that the small exceedance at Holme and
Highfield Cottages was not a concern.

Decommissioning noise and vibration

The Applicant predicts that the effects of noise and vibration would be no
greater during the decommissioning stage than the construction stage.

Cumulative noise and vibration effects

During construction, the Applicant asserted that because effects would
generally be short in duration, no other developments were identified for
consideration in the cumulative effects assessment.

For operation, two energy storage systems and a battery storage plant in
the proximity of the converter station were considered. However, the
Applicant considered that noise mitigation could be secured on both
projects and there would be a negligible cumulative noise effect as a
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result of the developments operating alongside the Proposed
Development.

Noise and vibration mitigation measures

The ES recognises that the Proposed Development would generate noise,
with the potential to disturb noise sensitive receptors such as the
occupants of residential properties. Several designed-in mitigation
measures are proposed including:

= best practicable means, for example the use of quieter alternative
methods, plant and equipment where reasonably practicable, and the
use of screens and acoustic barriers;

» construction noise management measures for specific activities to be
agreed with the relevant local planning authority;

* a Noise Management Plan for the operation phase to be agreed with
the relevant local planning authority.

The Applicant would employ mitigation at the converter station and the
optical regeneration station to accord with the Operational Broadband
and Octave Band Noise Criteria Document [REP1-129], which is referred
to in Requirement 20 of the draft Development Consent Order (DCO).
Noise Management Plans, secured under the same Requirement, would
be agreed with the relevant local authorities to monitor operational
performance. The Onshore Outline CEMP [REP9-005], secured through
Requirement 15 in the draft DCO, would provide overarching controls
during construction.

EMF

The Applicant considered EMF in Chapter 26 of the ES on Human Health
[APP-141]. This provided an assessment of the likely significant health
and environmental effects of EMFs associated with the Proposed
Development, describing the origin and nature of EMFs and noting that
those produced by power cables are sometimes referred to as 'non-
ionising radiation'.

An onshore electric and magnetic field report was submitted [APP-361],
with direct reference to the ICNIRP criteria and guidance. The appraisal
methodology was said to be in accordance with the industry Code of
Practice on Compliance (Department of Energy & Climate Change, 2012).

EMF would only be generated when the cables and converter station went
live, so the Applicant concluded that there would not be any effects
during construction.

Once the Proposed Development was operational, the Applicant
considered the burial depth of the onshore cable, no higher than 0.9m
beneath the surface of rural ground or roadways, to be sufficient to
reduce EMF effects above ground to negligible levels. The HVAC and
HVDC cables would not produce any external electrical fields due to
earthed sheaths around each cable.
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The converter station would produce external electric fields, but the
public would be shielded by earthed fencing on the compound perimeter.
The Applicant therefore restricted the assessment to magnetic field
exposure. At the converter station, it predicted that the rapid drop-off of
EMF with distance would result in no appreciable effects on the
background levels beyond 8.5m.

No EMF effects would arise from the optical regeneration station.

For decommissioning, if the decision was made to leave the cables and
cable ducts in situ, these would be completely inactive, so would not
generate any EMF.

Applicant’s summary of potential effects

Table 24.58 of the ES [APP-139] summarised the assessment of likely
noise and vibration effects of the Proposed Development. With the
mitigation measures embedded in the Proposed Development and with
the implementation of noise criteria set out in the control documents and
draft DCO that require activities to achieve set maximum noise levels at
receptor locations, the Applicant concluded that there would still be some
residual significant effects on human receptors at the dwellings included
in the assessment during the construction phase, but they would be
temporary and short term.

During operation, the Applicant concluded that there would be no
significant noise effects on human receptors.

For EMF, the Applicant concluded [APP-141] that, due to shielding and
burial, there would be no electric or magnetic field present at a strength
to affect human health along the onshore cable route. The Applicant
concluded that there would be no significant effects on human receptors.
Planning issues

Relevant Representations
Issues raised by IPs, individuals and organisations, included:

* impacts of noise on tranquillity in the National Park, on the Monarch’s
Way and on other paths and bridleways ([RR-028], [RR-029], [RR-
046] and [RR-043]);

» impacts of electrical noise on the countryside ([RR-028] and [RR-
0571);

= construction noise on living conditions [RR-054];

» cumulative noise effects from Proposed Development and the existing
Lovedean Substation [RR-039].

Twelve Relevant Representations raised concerns about EMF (for
example [RR-006] and [RR-138]), including individual personal health
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circumstances and concern over wider public health hazards believed to
be associated with proximity to high voltage cables, such as cancer.

Local Impact Reports (LIR)

In its LIR [REP1-161], East Hampshire District Council suggested that the
construction phase would have the most significant effect in terms of
noise on the local population.

Havant Borough Council [REP1-169] was content with the approach and
methodology used for undertaking construction and noise assessments.
It did, however, request clarification regarding the methodology and
definitions used in ES Tables 24.4 and 24.6 [APP-139] and the definitions
of magnitude set out in Table 24.13 [APP-139].

In its LIR [REP1-173], Portsmouth City Council recommended that noise
levels should be monitored by the contractor to ensure that they comply
with levels set in BS5288.

Portsmouth City Council noted that certain works, equipment and
activities had not been taken into account in the night-time noise
assessment, such as road breaking, trenching, the use of cutting
equipment, and road resurfacing works. The Applicant confirmed [REP2-
013] that such equipment and activities had been excluded from the
noise assessment because these would not be permitted in the night-
time period.

The Harbourside Caravan Park on the A2030 appeared to have been
assessed by the Applicant as being a single property as opposed to 69
permanent individual pitches. In noting that works would take place
outside the caravan park for up to 7 days, throughout the day and night,
and that the caravans would not have the same noise insulation
characteristics as a house, Portsmouth City Council suggested that
alternative accommodation should be offered to residents affected by the
noise.

The Applicant [REP2-013] noted that the Harbourside Caravan Park
comprises multiple sensitive receptors but it had been considered as one
receptor because the nature of the noise and vibration effects, and the
appropriate mitigation measures, are expected to be the same at all of
the caravans located closest to the works. In respect of temporary
accommodation, the Applicant suggested that works would not cause a
large adverse effect for 10 or more days in any 15 consecutive day
period, and so neither noise insulation nor temporary rehousing were
considered necessary.

Portsmouth City Council also raised concerns about noise increases for
residents living along residential streets that would become diversion
routes for vehicles seeking to avoid roadworks on the A2030.

The South Downs National Park Authority’s LIR [REP1-178] welcomed
proposed draft DCO Requirement 20 that would require submission of a
Noise Management Plan in respect of the convertor station building. In
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respect of Work Area 2, it requested the Requirement be discharged in
consultation with the Authority because of the potential tranquillity
effects.

Winchester City Council, in its LIR [REP1-183], raised an in-principle
concern with Article 9 of the draft DCO (defence to proceedings in
respect of statutory nuisance). In the first instance this was because the
statutory nuisance assessment and the ES concluded that the Proposed
Development would not result in a statutory nuisance. Secondly, it
considered that Article 9 appeared to introduce a different threshold for
defining statutory nuisance, potentially to the detriment of nearby
residents.

Winchester City Council also raised concerns regarding the ability to
secure mitigation for the noise arising from the converter station, and the
need for more precision and control. As the design and specific
equipment had not been finalised, assumptions had been made in the
noise assessment to derive the conclusion that the impacts from the
converter station would be negligible.

There are no references to EMF in any of the LIRs.
General concerns

CPRE Hampshire [RR-028] raised concern with regards to the adverse
effects of operational noise on the tranquillity of the South Downs
National Park.

At Deadline 1, CPRE Hampshire criticised [REP1-253] the Applicant’s use
of BS4142, suggesting instead that Paragraph 5.11.6 of NPS EN-1 directs
developers to the ‘Association of Noise Consultants Good Practice
Working Group — March 2020’ and specifically section 6, ‘Measurement
Procedure,; section 7 Specific Sound Level and section 8 Background
Sound Level'.

The Applicant confirmed [REP2-014] that BS4142 underpinned the noise
assessments undertaken in accordance with paragraph 5.11.6 of NPS EN-
1. However, CPRE Hampshire [REP7c-031] maintained its objection to
the Proposed Development, alleging that the noise assessment did not
comply with NPS EN-1.

The Parish Council of Denmead [REP5-079] reported that an electric
‘hum’ was audible at times from the existing Lovedean Substation and
wondered if this could be augmented by the Proposed Development. The
Applicant responded [REP6-061] that no complaints had ever been
received by Winchester City Council or East Hampshire District Council in
relation to the operational noise from the existing Lovedean Substation
and the Proposed Development would include embedded mitigation to
ensure low frequency noise and characteristic features (such as tones or
hums) are robustly addressed.

Portsmouth City Council originally raised concern regarding the effect of
noise emissions from the optical regeneration station on nearby residents
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[RR-185] and noted that the ES did not contain any noise data for it
[REP1-172]. However, at Deadline 6, Portsmouth City Council [REP6-
081] confirmed that, although details of the equipment that would be
installed had not been provided, the operation noise levels proposed by
the Applicant would not exceed existing background levels in the area as
specified in the ES and it considered the matter closed.

In respect of EMF, Public Health England [RR-065] and [REP1-218] did
not raise any objection, concluding:

‘we are satisfied that, based on the submitted documentation and
suggested control and mitigation measures, the development is unlikely
to present a significant risk to public health.’

Article 9 of the draft DCO

Article 9 was discussed at length in Issue Specific Hearing 1 ([EV-020] to
[EV-031]) and Issue Specific Hearing 4 [EV-066] to [EV-079]. Winchester
City Council [REP7-093], supported by Havant Borough Council [REP7-
086], East Hampshire District Council [REP8-071] and Portsmouth City
Council [REP8-075], raised fundamental objections to the powers in
Article 9 that would absolve the Applicant from claims of statutory
nuisance.

Winchester City Council proposed modifications to the Article to enable it
to be retained [REP7-096] whereas Portsmouth City Council maintained
that it should be deleted [AS-061]. At Issue Specific Hearing 4 ([EV-066]
to [EV-079]), the Applicant referred to the need for compliance with a
Noise Management Plan at all times, and that this would be prepared and
submitted in accordance with Requirement 20 in the draft DCO. This was
inclusive of a reliance on a Broadband and Octave Wave Document
[REP1-129].

The matter remained unresolved at the end of the Examination and is
discussed in more detail in Chapter 11 of this Report.

Out-of-hours construction

Hampshire County Council [REP8-072] and Portsmouth City Council
[REP8-075] considered that it may be preferrable for certain construction
works to take place during night-time hours where this would accelerate
the work programme and limit the disruption to highways during the
daytime. The use of the respective authorities’ permit schemes would
allow the authorities to ‘direct’ that certain works were to take place out-
of-hours in the interests of reducing traffic impacts.

The Applicant added Requirement 18(4)(c) to the draft DCO [REP9-003]
enabling works to take place on traffic sensitive streets outside applied
construction hours (detailed in Table 2.2 of the Onshore Outline CEMP
[REP9-005]) where it could be evidenced by the relevant highway
authority that the direction would not cause effects of greater
significance than those predicted in the ES.
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Hampshire County Council maintained an objection to this clause on the
basis of the burden of proof being placed on the Council, and that slight
extensions of construction hours in certain instances could take place
without causing significant environmental effects. This matter was not
agreed at the end of the Examination.

ExA response

The EXA is aware that the effect of noise and vibration is a concern for
many residents, especially during the onshore construction works. The
ExA has carefully considered the representations made during the
Examination and has had regard to the concerns of the local authorities
and others who have made submissions on this matter.

Approach and methodology

The Applicant’s methodology for assessing noise, whilst containing some
minor irregularities in terms of approach and terminology, is underpinned
by noise legislation and British Standards. No substantive evidence was
submitted to demonstrate the existence of a different noise environment
to the conditions presented and considered in the ES. The ExA is satisfied
that the Applicant has adopted a robust, consistent, reasonable and
proportionate approach to the assessment of noise and vibration and has
made appropriate proposals for mitigation in compliance with NPS EN-1
paragraphs 5.11.11 to 5.11.13.

The EXA is therefore content that the assessment undertaken by the
Applicant was sufficiently robust to provide reliable outputs.

By the end of the Examination, all matters concerning the methodology,
predicted and residual effects for noise and vibration were agreed
between the Applicant and local planning authorities, with the exception
of the inclusion of Article 9 in the draft DCO and the ability for highway
authorities to direct out of hours working through the pertinent permit
schemes ([REP8-044] to [REP8-049]). The EXA places significant weight
on matters being resolved.

The ExA’s deliberations on the inclusion of Article 9 in the Recommended
DCO are set out in Chapter 11 of this Report. The ExA found no
compelling reason to remove the Article from the Recommended DCO.

Construction stage effects

Whilst there would inevitably be temporary effects from the construction
of the converter station and optical regeneration station, and from
installation works along the onshore cable corridor, the EXA is satisfied
with the Applicant’s assessments and conclusions that construction noise
could be appropriately managed and controlled through the Onshore
Outline CEMP.

The EXA recognises that subjecting some residents to longer construction
working hours and night-time noise would reduce some traffic effects and
facilitate faster delivery of the Proposed Development. However, the ExA

AQUIND INTERCONNECTOR: EN020022
REPORT: TO THE SECRETARY OF STATE: 8 JUNE 2021 134



7.3.72.

7.3.73.

7.3.74.

7.3.75.

7.3.76.

7.3.77.

finds no particular reason to encourage or require the Applicant to
undertake further out of hours working that includes the noisiest
activities, recognising a balance has to be struck between the work
programme and the living conditions of residents in the proximity of the
onshore cable corridor. Specific instances where this may be useful on
traffic sensitive streets would be subject to a phase-related CEMP
(derived from the Onshore Outline CEMP and Requirement 15), and any
case the highway authority wished to make for night-time working could
be raised in that forum.

Operational stage effects

The ExA has given weight to the embedded and additional mitigation
measures detailed in the ES [APP-139] and the Onshore Outline CEMP
[REP8-024]. Requirement 20 of the draft DCO requires the Applicant to
provide a detailed Noise Management Plan to the relevant local
authorities to monitor operational performance. The ExA is content that
this would provide the local planning authority with the opportunity to
ensure that the design and specific equipment used in the Proposed
Development does not lead to an exceedance of the maximum noise
limits assumed in the assessment.

Neither the South Downs National Park Authority nor Winchester City
Council pursued the matter of predicted operational noise levels
specifically, having agreed the methodology and findings were acceptable
in Statements of Common Ground with the Applicant. The ExA finds no
reason to give great weight to CPRE Hampshire’s position in this regard.

The EXA is satisfied that no significant adverse noise and vibration effects
would result from the operation of the Proposed Development and agrees
with the Applicant’s conclusions on these matters.

EMF

None of the statutory consultees pursued the matter of EMF and health
during the Examination. The ExA notes the Applicant’s submission [REP6-
061] that there would be no adverse EMF effects along the onshore cable
corridor route or at the converter station and that EMF strength would be
below relevant guidelines. The ExA has no substantive evidence from any
party to disagree with the Applicant’s findings in this regard.

The EXA notes that several individual IPs were concerned about the
effects of EMF on human health, including perceived cancer and
cardiovascular disease implications. However, the ExA, guided by the
available evidence and the position of Public Health England, is satisfied
that the Proposed Development would not pose significant risks to human
health in this regard.

Conclusions

Effects during the construction phase would be temporary, short-term
and appropriately reduced through the implementation of industry best
practice and other mitigation measures in the Onshore Outline CEMP, as
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secured by draft DCO Requirement 15. The ExA therefore concludes that
noise and vibration effects would be managed in a manner that complies
with NPS EN-1.

The EXA considers the mitigation measures to be a reasonable and
proportionate response to the noise and vibration issues raised. However,
whilst they would serve to reduce disturbance and nuisance for local
residents, the ExA recognises that some minor temporary effects would
remain and these weigh against the Order being made.

The EXA is satisfied that the Noise Management Plans needed under
Requirement 20 of the draft DCO would allow appropriate mitigation to
be secured to ensure that no significant effects remain once the Proposed
Development is operational.

As the cable would be buried and sheathed, the EXA agrees with the
Applicant’s ES and the advice from Public Health England that EMF effects
arising from the project would be negligible and would not pose a
significant risk to public health. The ExXA finds no conflict with NPS EN-5
in this regard. Therefore, EMF matters do not indicate against the Order
being made.

THE LOCAL COMMUNITY AND SOCIO-ECONOMIC
MATTERS

Introduction

This section considers the effects of the Proposed Development on socio-
economics and the local community, including tourism, recreation, sport,
and employment. Socio-economic impacts were identified as a Principal
Issue in the Examining Authority’s (ExA) Initial Assessment [PD-010].

Community matters in relation to noise, air quality, traffic, parking,
health and visual amenity are dealt with in other sections of this Report.
Matters relating to allotments and other local land uses are addressed in
section 7.13.

Policy considerations

National Policy Statements

Section 5 of the Overarching National Policy Statement for Energy (NPS
EN-1) covers socio-economic matters. It states that the construction,
operation and decommissioning of energy infrastructure may have socio-
economic impacts at local and regional levels (paragraph 5.12.1).

It notes at Section 5.12 that, where the project is likely to have socio-
economic impacts, the Applicant should undertake an assessment of
these impacts as part of the Environmental Statement (ES). The
assessment should describe the existing socio-economic conditions in the
area, set out the Proposed Development’s predicted effects, and refer to
how these effects correlate with local planning policies.
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Paragraph 5.12.3 requires applicants to consider all relevant socio-
economic effects, which may include:

»= the creation of jobs and training opportunities;

» the provision of additional local services and improvements to local
infrastructure, including the provision of educational and visitor
facilities;

= effects on tourism;

= the impact of a changing influx of workers during the different
construction, operation and decommissioning phases of the
infrastructure;

» cumulative effects - if development consent were to be granted for a
number of projects in a region and these were developed in a similar
timeframe.

The decision taker should have regard to the potential socio-economic
impacts of new energy infrastructure identified by the applicant and from
any other relevant sources. Limited weight may be given to assertions of
socio-economic impacts not supported by evidence. Consideration should
be given to any legacy benefits and relevant provisions to mitigate
effects.

At paragraph 5.10.19, NPS EN-1 requires applicants to seek to minimise
effects on the existing use of the proposed site by applying good design
principles, including the layout of the project. Rights of way, national
trails and other rights of access to land are recognised as important
recreational facilities for walkers, cyclists and horse riders (NPS EN-1,
paragraph 5.10.24). The Government makes clear that applicants are
expected to take appropriate mitigation measures to address adverse
effects on coastal access, national trails and other rights of way. Where
this is not the case, appropriate mitigation Requirements may be
attached to any grant of development consent.

Government policy is to ensure that there is adequate provision of high-
qguality open space and sports and recreation facilities to meet the needs
of local communities (paragraph 5.10.2). Section 5.10 of NPS EN-1
includes policies that are relevant to land use considerations. In
particular, the Government recognises that an energy infrastructure
project would have direct effects on the existing use of the proposed site
and may have indirect effects on the use, or planned use, of land in the
vicinity for other types of development (paragraph 5.10.1). Land use
more generally is covered in section 7.13 of this Report.

National Planning Policy Framework (NPPF)
Paragraph 80 of the NPPF states that significant weight should be placed

on the need to support economic growth and productivity, taking into
account local business needs and wider opportunities for development.
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Paragraph 83 requires policies to retain and develop accessible local
services and community facilities such as sports venues and open space,
with paragraph 93 reinforcing this by encouraging policies to guard
against the unnecessary loss of valued facilities and services, particularly
where this would reduce the community’s ability to meet its day-to-day
needs.

Development plan

The Applicant’s consideration of applicable development plan policies is
set out in the Planning Statement [APP-108] and its Appendix 4 [APP-
112]. Relevant policies from the South Downs National Park Authority are
included, though the Applicant notes that the Proposed Development lies
outside the National Park.

The ExA has reviewed the Applicant’s analysis and is content that it
provides a fair representation. No additional policies were highlighted by
the local authorities in their Local Impact Reports. Taken as a whole,
these policies seek to protect and encourage local employment, protect
community facilities, and retain and enhance public open spaces,
cycleways and footpaths. The ExA has considered the policies to be
important and relevant in its deliberations on the matters in this section.

The Applicant’s case
Methodology

ES Chapter 25 [APP-140] addressed the predicted socio-economic
impacts of the Proposed Development, including effects on business
premises, tourism, playing fields and other community facilities.
Appendix 25.2 [APP-470] identified socio-economic receptors within
500m of the Proposed Development. The ES recognised the uncertainty
associated with the assessment of socio-economic effects.

The assessment of socio-economic effects was informed by consultation,
desk-based research and interrogation of resources such as maps, Office
for National Statistics population and demographic data, and the
Business Register and Employment Survey. In addition to residential
properties, sensitive receptors included 17 schools, 11 early childhood
facilities, one college (Portsmouth College), one library, 11 churches,
three general practitioners and medical services, three dentists, nine
pharmacies, two care homes and five opticians. The Applicant used the
same sources of data to identify special category land and public open
space within 500m of the Proposed Development.

In terms of assessing employment impacts, the Applicant focused on the
whole south-east region as a study area, as the Proposed Development
crosses the administrative areas of four local authorities.
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Potential effects during construction

The assessment of construction impacts included the potential for effects
on visual amenity, noise, recreation resources, the local road network,
and access to properties.

With an anticipated cable installation rate in urban areas of 100m per
week, the Applicant anticipated construction works would affect access to
a property for up to 4 weeks in total. These may not be consecutive
weeks. Effects on businesses and residences were considered minor to
moderate and short-term.

For open space and community land, the Applicant considered the
potential disruption, changes in amenity value and changes in access for
users of the land, including potential severance effects.

The Proposed Development would affect areas of public open space used
for leisure and recreation, and the effects on each were set out in Table
25.14 of the ES [APP-140]. Playing pitches for football, cricket and rugby
would be affected, as well as some car parks that serve recreation areas.
Construction would also entail works underneath the Eastney and Milton
Piece Allotments, considered in section 7.13 of this Report.

In terms of employment, the Applicant projects that some 590 full-time
equivalent employees would be involved with the construction of the
Proposed Development over a four-year period. Tables 25.11 and 25.12
of the ES [APP-140] predicted that 93 of these would be sourced locally.
During construction, the Applicant anticipated a beneficial though
temporary effect on the local economy. This would result from the use of
local labour and support for local businesses through direct expenditure
on materials and services. The Applicant expected that many of the
workforce from outside the region would use hotels and guesthouses in
the Portsmouth area, so predicted further beneficial effects for local
hotels and restaurants.

Potential effects during operation

Once operational, only occasional visits to the Proposed Development
would be needed to undertake routine maintenance checks, repairs, or
for security purposes. Most of these would be to the converter station
and optical regeneration station. Any onshore cable maintenance would
take place primarily from the joint bays along the route. There would
therefore be limited effects from the Proposed Development in its
operational phase.

Once operational, the temporary effects from construction on businesses,
sports grounds, open space and tourism receptors would cease. None of
the cable components would be obvious above ground at open spaces
and there would be negligible effects. The converter station and optical
regeneration station would remain visible from public rights of way and
public open space respectively.
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Potential effects during decommissioning

When the Proposed Development is decommissioned, it was assumed
that the onshore cable ducts would remain in situ, with limited works
undertaken to remove the cable via joint bays, and that the buildings
would be removed. It was assumed that decommissioning impacts would
be like those during construction, although they would be more limited
along the onshore cable corridor.

Cumulative effects

Several projects with the potential to lead to cumulative effects were
listed in paragraphs 25.8.1.4 and 25.8.1.5 of the ES [APP-140]. The
Applicant concluded that there is potential for some cumulative effects of
minor to moderate significance. Only one area, the Baffin Milton Rovers
football ground on Portsea Island, would be subject to potentially
moderate adverse (significant) effects, and only if the Proposed
Development coincided with works locally for the North Portsea Island
Coastal Defence Scheme.

In relation to open space and community land, potential was noted for
cumulative effects to occur when multiple developments are being built
at the same time. Effects described above, including disruption from
impeded access, noise, dust and visual annoyance, traffic congestion and
reduced amenity from multiple sources, have the potential to combine
and increase the magnitude of effect on socio-economic receptors. The
Applicant identified several developments in the proximity of the
Proposed Development, some resulting in minor to moderate cumulative
effects and others resulting in negligible cumulative effects.

Depending on a more detailed construction programme that would be
developed when a construction contractor was appointed, potential was
also identified for intra-project cumulative effects if multiple areas used
for recreation and open space were to be affected concurrently.

Mitigation measures

The Applicant submitted that, with the Framework Traffic Management
Strategy (FTMS) [AS-072] and the Framework Construction Traffic
Management Plan (FCTMP) [AS-074] in place, coupled with the short
term nature of the effects of construction in any one area, the effects of
disruption and disturbance would be mitigated to a negligible level.

Where public recreation facilities were disturbed, the Applicant would
undertake reinstatement and restoration to bring pitches and open space
back into use in accordance with measures secured in the Onshore
Outline Construction Environmental Management Plan (Onshore Outline
CEMP) [REP9-005], arising from assessment in the Framework
Management Plan for Recreational Impacts (FMPRI) [AS-062]. At the end
of the Examination, further mitigations in respect of recreational land in
Portsmouth were presented by the Applicant in a unilateral Development
Consent Obligation [REP8-042].
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Throughout the Examination, Winchester City Council pressed for a
legacy fund ([REP1-183] through to [REP8-077]), but the Applicant
contended [REP1-135] that only mitigation and compensation that
addressed effects directly associated with the Proposed Development
should be considered in the planning and DCO process.

For effects on open space and community land, the Applicant considered
the temporary nature of construction works to result in short-term
effects. Measures to divert paths and provide alternative parking or
access would be provided in a traffic management strategy. Where
avoidance of such facilities and land uses could not be achieved, the
Applicant noted that disturbed land would be reinstated post-construction
and landscaping would take place to improve amenity.

At the landfall, the use of horizontal directional drilling (HDD) would
avoid the use of Eastney beach, with access retained throughout
construction.

Applicant’s summary of potential effects

Table 25.15 of ES Chapter 25 [APP-140] provided a summary of the
findings of the assessment and listed the potential and residual effects
following implementation of mitigation measures. The Applicant identified
moderate adverse and significant effects on sports, recreation and areas
of open space during construction as well as on tourism receptors
through changes to access, noise, air and visual amenity.

Whilst some effects were considered significant, the Applicant suggested
that the inherent mitigation measures would reduce the effects to either
negligible or minor to moderate (and not significant) in the main. A minor
beneficial effect to the local economy was predicted from employment
generation.

In respect of cumulative effects, the ES found possible beneficial effects
across several receptors, although it recognised the uncertainty attached
to such an assessment.

Except for the permanent land take at Fort Cumberland car park for the
optical regeneration station, the Applicant considered areas of open
space would be restored to pre-existing conditions after a time-limited
period of disruption. For areas of special category land, the Applicant
considered special Parliamentary procedure need not be invoked as the
land, post-restoration, would be no less advantageous to the users, as
discussed in Chapter 11 of this Report.

Planning issues

Relevant Representations

Many Interested Parties (IPs) and, in particular, non-registered parties
whose submissions were exceptionally accepted into the Examination
([REP1-321 to REP1-325]) raised concern about the effects on recreation
venues and accessibility to open space for physical and mental health
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and well-being, with a number citing the COVID-19 pandemic as
demonstrating their importance. IPs also raised concerns regarding:

= negative effects on the viability of existing businesses ([RR-071] and
[RR-157]);

*= |oss of open space, such as Milton Common, used for walking,
recreation and enjoyment ([RR-106] and [RR-129]);

= the need for an education and skills programme [RR-157];
= effects on the National Park [RR-028];
= disturbance of playing fields ([RR-009] and [RR-064]);

= disruption to tourist attractions and facilities [RR-185].
Local Impact Reports

In its Local Impact Report (LIR) [REP1-161], East Hampshire District
Council noted there would be a degradation of views from public
footpaths in the vicinity of the converter station, particularly the long-
distance path known as Monarch’s Way to the north of the Proposed
Development. It raised concern that there was little or no economic
benefit at a local level during the construction phase with the majority of
employment not being local and only limited shops and services nearby
to benefit from construction worker spending. The Council concluded that
there would be negligible economic benefits in its area, and hence that
there was a need for a mechanism to secure local training and
construction jobs.

Hampshire County Council’s LIR [REP1-167] restricted commentary on
socio-economic impacts to disruption to highways.

In its LIR [REP1-169], Havant Borough Council raised concern about
effects along the A3 corridor in terms of access to residences, shops and
businesses. The route provides access to retail areas such as the Asda
Waterlooville store, Sainsburys and Wellington Retail Park, along with
local centres in Purbrook and Hambledon Parade, which would all be
affected by the works.

The Portsmouth City Council LIR [REP1-173] raised effects on sports
grounds and playing pitches at Farlington, Zetland Field, Bransbury Park,
the University of Portsmouth Langstone Campus and the Kendall stadium
(Baffins), with construction works affecting the availability of pitches,
potential displacement of users, loss of revenue to the authority and loss
of limited facilities to residents of Portsmouth. In August each year,
Portsmouth City Council hosts camping for the Victorious Festival at
Farlington, and the Council contended that the Proposed Development
would result in significant financial loss to Portsmouth City Council and
could possibly affect the viability of the Festival.

Portsmouth City Council raised concerns about the car park at Fort
Cumberland, the proposed location for the landfall and optical
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regeneration station. Concern was also raised about the option to route
the cables across Milton Common rather than using the A2030.

In its LIR [REP1-178], the South Downs National Park Authority
highlighted effects on tranquillity and enjoyment of the National Park,
including effects on views from the Monarch’s Way long-distance
footpath, and the Park’s role as an International Dark Sky Reserve. This
is addressed in section 7.9 of this Report.

The South Downs National Park Authority acknowledged that there would
probably be negative effects on tourism businesses but considered these
unlikely to be significant. Apart from tourism, it considered that the
socio-economic impacts of the scheme would be limited and raised no
objection in this regard.

As the host authority to the main converter station buildings, Winchester
City Council’s LIR [REP1-183] considered that the Applicant should be
reaching out to the local community to share the benefits of the Proposed
Development with them. To this end, the Council recommended an
approach to community benefit set out in the Government publication,
Community Benefits from Onshore Wind Developments: Best Practice
Guidance for England on the basis that the proposal had similar
attributes to a generating station.

Winchester City Council requested the production of an Employment and
Skills Plan to benefit the local workforce and increase the number of
locally sourced employees, and for educational visits. The Applicant
added Requirement 27 in the draft DCO to secure this in accordance with
the Employment and Skills Strategy submitted at Deadline 7 [REP7-077].

Winchester City Council noted that there were limited accommodation
opportunities for workers in local settlements outside Portsmouth, and
that any economic benefit from worker spending would not be realised
locally in places like Denmead.

The Council was also concerned that the Applicant’s assumptions about
socio-economic benefits were not secured in any way through the draft
DCO and therefore support for the local economy could not be
guaranteed.

Farlington Playing Fields

Portsmouth City Council ([REP1-174] and [REP8-075]) and Sport England
([REP1-112] and [REP8-126]) expressed concerns about Farlington
Playing Fields, one of the principal sports and recreation venues in
Portsmouth. It has 11 football pitches and 3 crickets pitches. Sport
England described the area as:

'‘the most strategically important site for community sport with a large
number of grass football pitches as well as multiple cricket pitches
accommodating a large amount of play across the year.’

The scope of the concerns raised in the Examination ranged from:
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» |oss of car parking with no suitable alternatives for users;
= extent of the Order limits across the whole of the facility;

= duration of construction works causing loss of playing pitches for a
number of weeks;

» duration of construction works affecting the playability of remaining
playing pitches;

= duration of reinstatement works and the length of time before
surfaces become playable again;

= effects on the specialised drainage system;

*= lack of alternative playing space in the area, potentially leading to
displacement of community clubs (or even team closures);

= |oss of revenue for the Council.

Appendix A of the final FMPRI [AS-062] provided an indicative phasing
strategy for works at Farlington. The proposed construction activities and
the consequent disruption were described in paragraph 4.2.1.12, which
showed a non-continuous period of 52 weeks’ working with a further
eight weeks for restoration. The FMPRI set out reinstatement and
restoration measures for playing pitches and the sub-surface drainage,
formulated with a qualified agronomist. These would be secured through
the Onshore Outline CEMP [REP9-005].

Notwithstanding the mitigation measures proposed, the FMPRI
acknowledged:

= during phase 4 of works, whilst working areas would be cleared to
allow for Victorious Festival camping, the surface would not be
restored (paragraph 4.2.1.20);

» the car park would be subject to temporary partial closure in April
2022 and there is limited capacity at other car parks nearby;

= the 9v9 footpath pitch would need to be relocated temporarily.

Portsmouth City Council raised concern that the final version of the
FMPRI was submitted too late for detailed assessment. Nonetheless, the
Council and Sport England provided comment on the FMPRI at Deadline
8. Sport England [REP8-126] commented that the broad nature of the
Order limits could permit an alternative route for the cable works that
caused greater than predicted effects on the playing fields. Sport England
also considered that further detailed issues requiring consideration were
raised in the final version of FMPRI [AS-062], so they were unable to
agree the proposed scheme of reinstatement.

Sport England expressed concern that no strategy for meeting the needs
of existing teams and clubs using the playing fields had been identified
and noted that the lack of capacity in Portsmouth’s stock of playing fields
could lead to an unmitigated displacement of users.
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The Applicant provided a unilateral Development Consent Obligation
[REP8-043], covering several areas and compensatory measures. This
included the proposed provision of a £100,000 sports and recreation
contribution to enable Portsmouth City Council to administer support for
community sports clubs, teams and groups while capacity was reduced at
Farlington Playing Fields (and other sports facilities) and to deliver
alternative programmes in the affected areas to mitigate the residual
effects of the Proposed Development. Portsmouth City Council suggested
£250,000. The obligation was not agreed at the end of the Examination
and both parties made submissions about their interpretation of this
([REP8-044], [REP8-075] and [REP9-0141]).

Bransbury Park

The onshore cable corridor runs through Bransbury Park, affecting access
to a skate park and one of three football pitches there. Paragraph 4.2.4.7
of the FMPRI suggested that the affected pitch could be reconfigured to
lie outside the Order limits although this would require consequential
reductions in another pitch. If the pitch was not realighed, the worst-case
assessment is that it would be lost for up to 12 weeks (four weeks of
construction and eight weeks for reinstatement).

Portsmouth City Council’s noted that these realignments were not paid
for in the Development Consent Obligation and as such the effect was not
mitigated. Its position was that the sports and recreation contribution
should be significantly increased to account for remedying the Applicant’s
unmitigated harm.

The Applicant [REP9-014] noted that realignment would form part of a
detailed recreational management plan, which would be submitted post-
consent under the terms of the Onshore Outline CEMP, and so there is no
need for such to be included in the Development Consent Obligation. The
Applicant further submitted [REP9-014] that:

‘Portsmouth City Council calculated a contribution amount of £100,000
based on 87 weeks of pitch loss. The only 'non-mitigated’ impact
following Portsmouth City Council’s position in relation to realignment
outside the Order limits is Bransbury Park, which may be affected for up
to 12 weeks. On a pro-rata basis that equates to £14,000. There is
clearly no justification for the £150,000 increase recommended.’

Zetland Field

The FMPRI reported that if the cable corridor ran along the western edge
of this playing field, the effects would be minimised. The single set of
goal posts affected by the Proposed Development would be dismantled
during construction and reinstated by the contractor in the original
location once construction works are completed, which is an agreed
mitigation [REP8-044].

Portsmouth City Council [REP8-075] maintained an objection at Zetland
Field based on the extent of the Order limits when compared to the
amount of land actually required to deliver the cable corridor (shown in
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plate 9 of the FMPRI [AS-062]), which, it suggested, allowed for a more
harmful route to be taken.

Baffin Milton Rovers and Langstone Harbour Sports Ground

Section 4.5 of the Applicant’s change request [REP1-133] detailed the
extent of the revised Order limits at the Langstone Harbour Sports
Ground. The FMPRI anticipated works could be reduced to three weeks in
total across the Baffin Milton Rovers Football Ground (Kendall Stadium)
and the Langstone Harbour Sports Ground, with a further two to three
weeks for restoration. If a full eight-week period was required for
reinstatement, the first four weeks of the playing season would be lost
(paragraphs 4.2.2.11). The cricket pitch would be lost for a period of
approximately two weeks, with an additional eight weeks allowance for
reinstatement.

Whilst Portsmouth City Council raised no specific concerns about the
period of works or reinstatement provisions, there was concern about the
financial status of sports clubs and that any loss of revenue caused by
disruption to the playing season and suspension of fixtures may make
survival difficult [REP8-075], justifying the need for a sports and
recreation contribution.

University of Portsmouth campus

The FMPRI suggested that locating the cable route along the eastern
edge of the Order limits at the University of Portsmouth campus would
avoid direct effects on a football pitch, and also a rugby pitch if it were to
be realigned to the west (outside the Order limits and not specified to be
funded or provided by the Applicant). Direct effects on the northern
rugby pitch would be unavoidable (paragraph 4.2.3.9).

At the end of the Examination, the University of Portsmouth [REP8-119]
maintained an objection to the Proposed Development based on the
unmitigated effect on the northern and middle pitches, and the
potentially realigned southern pitch being reduced in size. The University
noted that there was uncertainty regarding the ability to achieve the
mitigation proposed in the FMPRI given that it was dependent on
Applicant undertaking further investigations, potentially leading to an
alternative (and more harmful) route being taken in the Order limits.

The Applicant responded [REP9-014] that, without additional mitigation,
three pitches would be temporarily affected for 12 weeks and that there
is currently no known reason why an eastern alignment of the cable
corridor is not possible, and therefore the effectiveness of the mitigation
was credible.

Milton Common
The Applicant’s retention of options for cable routing at Milton Common

was raised by Portsmouth City Council [RR-185]. Some IPs (for example
[RR-129] and [REP3-044] expressed concern about the loss of the
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Common as a community resource for leisure, recreation and enjoyment
during construction.

The Applicant’s position in the Framework Management Plan for
Recreational Impacts (FMPRI) [AS-062] was that only one cable route
would be chosen following contractor investigations, that works would
progress in sections over a 23 week (non-continuous) period, and that
several alternative permissive paths exist around the Common that could
be used during the short period of construction works.

The Applicant referred to Table 25.14 in ES Chapter 25 [APP-140] and
noted that the mitigated effects at Milton Common would not be
significant.

Portsmouth City Council [REP8-044] did not object to the use of Milton
Common as a potential cable route option on the basis of recreational
disturbance at the end of the Examination.

Fort Cumberland car park

Portsmouth City Council [REP4-036] considered that the car park, being
intrinsically linked to the adjacent open space, constituted special
category land, which the Applicant refuted [REP6-067]. Regardless of
status, Portsmouth City Council maintained that the loss of parking
temporarily during construction and permanently to the optical
regeneration station during operation would affect visitors’ ability to
access and enjoy the open space.

IPs (for example, [REP5-133] and [REP1-325]) regarded the car park as
a valued facility to access the Fort, the beaches at Eastney and the public
open space that many enjoy for walking. At Open Floor Hearing 1 ([EV-
014] to [EV-019]), Councillor Winnington [REP5-133] highlighted the
importance of the car park to the local community and to the tourists it
attracts. The Applicant did not directly respond but referred to the ES for
the assessment of effects and mitigations.

Portsmouth City Council remained opposed to the use of the car park at
Fort Cumberland for the optical regeneration station throughout the
Examination, as reflected in its final Statement of Common Ground with
the Applicant [REP8-044]. The unmade nature of the car park made it
difficult to provide a precise estimate of its capacity. Portsmouth City
Council [REP7-088] considered that no mitigation was proposed for the
temporary loss of parking provision during construction and believed that
the car park could currently accommodate 150 parking spaces rather
than the 109 assumed in the ES.

The Applicant [AS-062] demonstrated that a phased approach would be
taken to works in the car park, with approximately 75% of the car park
being used for construction works. Works would be undertaken for a
period of up to 66 weeks (non-continuous) and, during such time,
visitors would have to find alternative parking on local roads. Following
construction, the Applicant’s proposal was to surface the car park and
provide 121 marked-out parking bays. The Applicant sought to secure
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the measures through a Development Consent Obligation [REP8-042],
which was submitted in the form of a Unilateral Agreement.

However, the matter was unresolved at the close of the Examination
[REP8-075].

Impacts on business

Sainsbury’s Supermarkets Limited [REP1-303] raised concern about the
timing, duration, programming and land take of construction works
affecting the car park of its store between Drayton and Farlington. It
highlighted impacts on the management of the store that it said would
result in significant losses. Sainsburys did not find it acceptable that,
whilst Eastern Road was preferred for the majority of cable installation,
the route diverted onto its land, against the adopted principles of the
scheme to follow highways.

The Applicant did not alter the route of the onshore cable corridor in
response. Instead, as shown in documents submitted with change
request 3 [REP7-078], limited parcels of land in the Sainsbury’s site were
removed from the Order limits and the rights sought over other land
altered in part. The Applicant’s rationale for choosing the route through
Sainsbury’s car park rather than the highway was set out [REP7-074],
and the Applicant made concessions in the FTMS [AS-072] to avoid
construction works during the busiest periods (Christmas and Easter).
The matter remained not agreed at the end of the Examination.

Atlas Hotels [RR-148] (operators of the Portsmouth (North) Holiday Inn
Express at the junction of the A2030 and A27) expressed support
generally for the scheme but raised concerns about safeguarding
amenity, with potential 24-hour shifts affecting guests and the entrance
to the hotel. The Applicant [REP1-160] responded that the car park of
the Holiday Inn Express is not in the Order limits, the access road to the
car park does not form part of the onshore cable corridor and therefore
no further mitigation was necessary beyond measures set out in the
FCTMP [AS-074].

Shell UK Limited made a late representation to the Examination [REP8-
116], seeking assurances that the operation of its service station on the
A2030 would be safeguarded and that access and exit would be
facilitated. The Applicant referred to measures in the FTMS [AS-072] and
FCTMP [AS-074] as means of ensuring its operation was adequately
protected.

Public rights of way

The South Downs National Park Authority [REP1-178] and some IPs
noted the importance of the Monarch’s Way long distance footpath as a
destination for tourism, and the associated economic benefits it brought
to communities along its route. Nevertheless, overall, the South Downs
National Park Authority did not consider that the Proposed Development
would have a significant effect on the tourist potential of public rights of
way [REP1-178]. Matters relating to the visual amenity of users of public
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rights of way are considered in section 7.9 of this Report, including the
Development Consent Obligation [REP9-011] that secures contributions
for improvements to the public rights of way network within 2km of the
converter station.

Paragraph 5.1.33 of Portsmouth City Council’s LIR [REP1-173] raised
concerns about footway closures on the A2030, although the Applicant
responded [REP2-013] that the FTMS would work to appropriately sign,
divert and re-integrate pedestrian and cycle traffic onto the footway
network. The final Statement of Common Ground between the Applicant
and Portsmouth City Council [REP8-044] reported an unresolved matter
relating to a temporary diversion of a public right of way in a socio-
economic context. This is not referred to in documents submitted by
Portsmouth City Council [REP8-075].

ExA response

Impacts on sports and recreation

Discussions on financial contributions to compensate for the effects on
sports and recreation in Portsmouth came very late in the Examination.
Consequently, the ExA did not have the opportunity to directly test the
Applicant’s and Portsmouth City Council’s respective positions.
Nonetheless, there is adequate information in the Statement of Common
Ground and other submissions for the ExA to deduce:

= Portsmouth City Council and the Applicant agreed a sports and
recreation contribution of £100,000 to support a combined loss of 87
weeks of individual pitch capacity for football and cricket;

=  Portsmouth City Council considered that, in view of the Applicant not
addressing pitch realignment outside the Order limits, there would be
unmitigated effects of pitch loss and therefore a higher contribution of
£250,000 would be required to assist Portsmouth City Council
ameliorate the scheduling and pitch relocation;

* due to the width of the Order limits at Farlington Playing Fields, and -
to a lesser though no less relevant extent - Zetland Field, greater
impacts on playing pitches could occur beyond those predicted in the
FMPRI;

= the Applicant took the view that on a pro rata basis, funding to cover
the costs of the alleged unmitigated effect would only amount to
£14,000 so the higher figure suggested by Portsmouth City Council
was unjustified;

» due to disagreement between the parties, the Applicant submitted a
unilateral undertaking.

The Order limits extend over a much wider area than the working
corridor required to lay the onshore cables and for the construction
compounds. However, given the in-depth attention that the matter of
Farlington Playing Fields received in the Examination and the submitted
environmental information, the EXA has no evidence to suggest the
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Applicant’s proposed phasing plans in the FMPRI could not be feasibly
actioned. Similar considerations also apply to Zetland Field and the
University of Portsmouth campus.

The EXA notes that the drafted Development Consent Obligation [REP8-
042] does not appear to give the Applicant rights to enter onto land
beyond the Order limits to facilitate the realignment of the affected
pitches. Paragraph 4.2.4.10 of the FMPRI recommends that football
pitches are realigned and reconfigured to be outside the Order limits.
Paragraph 6.2.8.13 of the Onshore Outline CEMP states that a
recreational management plan would cover reinstatement and
realignment of any pitches in the Order limits. It is explained that the act
of protecting playing pitches is a planning matter for which contributions
can be made to make the development acceptable in planning terms
(paragraph 4.11.3 [REP8-043]).

It is therefore a logical conclusion that a proportion of the £100,000
sports and recreation contribution would need to be spent on pitch
realignment unless some other agreement is struck in the recreational
management plan.

The EXA notes that there was, at one point, agreement between the
Applicant and Portsmouth City Council on the figure of £100,000 and it is
reported [REP8-043] that this passes the tests of necessity and
reasonableness, as set out in paragraph 4.1.8 of NPS EN-1. If this figure
was designed to cover 87 weeks of playing pitch unavailability (including
the multiple pitch loss at Farlington Playing Fields for a longer sustained
period), there is no explanation as to why the worst-case scenario
reported in paragraphs 4.2.3.11 and 4.2.4.10 of the FMPRI (relating to
Bransbury Park and the University of Portsmouth) would generate an
additional sum of £150,000. That increase in contribution would also be
wholly disproportionate to the costs of realigning a pitch for that period.

The EXA therefore concludes that Portsmouth City Council’s bid for a
higher contribution has not been substantiated in evidence. There is
some uncertainty regarding the mechanism for securing and delivering
pitch realignment outside the Order limits in the absence of express
powers to do so, and it is not clear whether the financial contribution
would fully cover this matter. Consequently, this reduces the weight that
the EXA gives to the Development Consent Obligation.

The same applies to the pitch loss at the University of Portsmouth, where
the ExA recognises that at least one pitch would be unavoidably lost for a
period of at least 12 weeks, even with the construction works being
located as close to the eastern boundary as possible, simply because
there is no room for realignment to take place. It is not clear from the
written submissions [REP8-043] whether a proportion of the sports and
recreation contribution is ring-fenced for mitigating the losses of the
University of Portsmouth in this regard. Since the recreational
management plan referred to in the Onshore Outline CEMP relates only
to the realignment of pitches outside the Order limits, the ExA can only
conclude from the information provided that the loss of the pitch at the
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University of Portsmouth for 12 weeks would be mitigated only by the
scheduling and timing of works.

In its entirety, this is not a fully effective mitigation solution, and effects
are likely to be felt by the public that use the various facilities. The EXA is
mindful that Sport England’s Deadline 8 response expresses agreement
with most of the FMPRI except for certain aspects relating to Farlington
Playing Fields.

The EXA considers that mitigations are secured through the Onshore
Outline CEMP and that any short-term temporary loss of sports pitches
(through a failure to realign), whilst significant for the users of the
pitches, would not result in an effect so significant as to warrant a
recommendation of refusal on this matter. However, these effects and
the limited weight that can be given to the Development Consent
Obligation, do weigh against the case for the Proposed Development.
This is considered alongside other factors in Chapter 9 of this Report.

Impacts on tourism and tourist events

The effects of construction on tourism activity and spending are difficult
to quantify. NPS EN-1 notes that it may be concluded that limited weight
is given to assertions of socio-economic impacts that are not supported
by evidence. There is no clear evidence that the effects on tourism would
be of such magnitude that would result in a substantial decrease in
tourism activity and spending or would potentially jeopardise the
livelihood of local tourist dependent businesses.

The ExA observed during unaccompanied site inspections 1 and 2 ([EV-
001] and [EV-002]) and from the Applicant’s map of receptors [APP-340]
that there are few tourism businesses or facilities in the proximity of the
Proposed Development, other than a small number in the area of Eastney
beach and Fort Cumberland.

The EXA agrees that the South Downs National Park and its associated
paths and trails add to the attractiveness of the area and provide a focus
for tourism. The proposed Development Consent Obligation is considered
appropriate and proportionate to address the effects of the Proposed
Development on the amenity of its visitors. The EXA is also satisfied that
a strategy to handle effects on cyclists and pedestrians in Portsmouth is
in place through the FTMS.

The Victorious Festival remains an area of concern. It would be affected
in construction phases 4 and 9 (two consecutive years) of the Proposed
Development. The ES [APP-140] recognises the music festival attracts
many visitors, and that the effects on the off-site camping at Farlington
Playing Fields would be significant. The FMPRI states:

‘In agreement with festival organisers, the contractor would be able to
put in place temporary surfacing for the car parking area however it is
recognised that this would be difficult to deliver for the camping area of
the site.’
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Apart from proposed consultation with the event organisers with regards
to a potential review of the construction programme, no specific
mitigations are proposed for the Festival, no alternative locations for
campers are suggested and the unilateral Development Consent
Obligation does not appear to include any compensatory measures. This
could lead to campers being accommodated in unsuitable land conditions,
potentially leading to reputational damage for the event that would
extend impacts beyond the two affected events themselves.

Section 4.5 of the Onshore Outline CEMP [REP9-005] requires the
preparation, submission and implementation of method statements for
different activities and Appendix D to the Onshore Outline CEMP provides
an outline document for Farlington Playing Fields. The Onshore Outline
CEMP goes on at paragraph 6.2.8.12 to require Recreational Management
Plans to be produced covering the phasing of works (across all recreation
spaces as well as Farlington) and these could include revisions to the
timetabling of construction works being agreed to mitigate the effects
accordingly.

However, the ExA does not take comfort from this assumption. Whilst
several effects on tourism and tourist receptors have been satisfactorily
mitigated, concern remains that the effect on the Victorious Festival is
only partially mitigated and this must be weighed in the overall planning
balance.

Impacts on business and employment

The ExA understands why a specialist workforce is required for certain
aspects of the Proposed Development, and that not all workers would be
sourced locally. Nonetheless, the EXA welcomes the inclusion of an
Employment and Skills Strategy to benefit the local workforce and
increase the number of locally sourced employees, and for educational
visits.

The EXA has carefully considered the representations of businesses
whose premises would be affected by the Proposed Development.
Through implementation of the FTMS, FCTMP and the Onshore Outline
CEMP, all reasonable and practicable measures have been taken by the
Applicant to limit the effects on the normal operation of businesses
across the onshore cable corridor. The EXA considers that the effects on
businesses are sufficiently mitigated. Where Compulsory Acquisition
matters are engaged, these are discussed separately in Chapter 10 of
this Report.

Impacts on other community facilities

The EXA took careful note of the extent, quality and use of Milton
Common on an unaccompanied site inspection [EV-002]. There would be
local disruption to the use of the Common during construction, but
access to large parts would remain unaffected throughout. All areas
would be fully restored post-installation of the cables.

AQUIND INTERCONNECTOR: EN020022
REPORT: TO THE SECRETARY OF STATE: 8 JUNE 2021 152



7.4.99.

7.4.100.

7.4.101.

7.4.102.

7.4.103.

7.4.104.

7.4.105.

7.4.106.

7.4.107.

On this basis, the EXA is satisfied that the short-term effects of the
Proposed Development would be subject to direct management and the
Common would not be left in any less advantageous position for public
use post-construction.

The EXA observed the nature and use of the Fort Cumberland car park
during a site inspection in February 2020 [EV-002]. Its relationship to
open space and Eastney beach was noted.

The FMPRI [AS-062] at paragraph 4.2.8.5 suggests a surveyed
occupancy of 63 vehicles in the car park over a bank holiday in August
2020, out of a possible 109 spaces. The ExXA considers it reasonable that
demand may have been higher in the absence of COVID-19 public health
restrictions.

Should 75% of the car park be closed to public use during the
construction period, approximately 80 displaced cars would need to seek
alternative parking in local residential streets, where lay-bys and on-
street parking opportunities appeared already well used at the time of
the ExA’s site inspection. However, the EXA notes from Table 4.1 of the
FMPRI [AS-062] that a proportion of works would take place during the
winter season when, typically, there would be less demand for spaces in
the car park.

The Applicant and Portsmouth City Council had not come to an
agreement by the close of Examination about the number of spaces
available at present, suggesting 109 and 150 respectively [REP8-044].
The Applicant has proposed to surface the car park and provide a
formalised layout comprising 121 car parking spaces (Appendix B [AS-
062]) and offers a Development Consent Obligation to secure this [REP8-
042].

The EXA considers that the disruption to the car park and surrounding
streets would be time-limited and non-continuous, and that the planned
restoration of the car park represents some improvement over the
current situation. In the ExA’s opinion, given the current uncertain and
varying capacity that is influenced by how car drivers use the space to
park, the loss of 29 spaces to the optical regeneration station, based on
Portsmouth City Council estimates, would not be significant.

The EXA is therefore satisfied that appropriate means to limit, mitigate
and subsequently compensate the effects on the Fort Cumberland car
park are secured in the Onshore Outline CEMP [REP9-005], the FTMS
[AS-072] and the Development Consent Obligation [REP8-042].

Overall, the ExA is satisfied that locally important community spaces
would not be significantly impacted by the Proposed Development.

Conclusions

During construction there is potential for some adverse effects on
tourism and tourist facilities in Portsmouth, particularly through localised
effects near the landfall where tourism activity is more concentrated. It is
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difficult to quantify the magnitude of such effects although there is no
clear evidence demonstrating that the effects would be significant. The
construction effects would be short term and localised. The Applicant has
proposed what the EXA considers to be reasonable measures seeking to
mitigate and manage the adverse effects.

The Employment and Skills Strategy would deliver benefits in securing
jobs, particularly over the construction period. However, there is some
uncertainty regarding the level of other economic benefits that could
potentially arise from the Proposed Development. It is possible that
moderate positive effects would result. At this early stage of the design
and procurement process there is little understanding of where any
economic benefits would arise. Whilst potentially significant, the weight
the ExA can attach to economic benefits is tempered by the uncertainty
and only moderate weight has been attributed.

Construction would impact on the availability and attractiveness of sports
pitches in Portsmouth. The EXA considers that, whilst steps have been
taken to mitigate and compensate for the effects, there remain some
aspects at the close of the Examination where uncertainty remains. There
appear to be information gaps that raise some doubt as to the
effectiveness of the proposed mitigation and whether the amount of
compensation in the Development Consent Obligation takes account of all
relevant factors.

The EXA considered socio-economic matters in line with the expectations
of NPS EN-1, including all relevant socio-economic impacts and a
correlation with relevant policies in the development plan. The analysis
generated competing outcomes. In balancing the potential benefits
against the mitigated effects on tourism receptors, including the South
Downs National Park, and the potential residual effects on a limited
number of sports pitches and the Victorious Festival, the ExA considers
the issue of socio-economics to be a minor negative factor in the case for
the Proposed Development.

THE MARINE ENVIRONMENT
Introduction

This section covers most of the aspects of the marine environment that
were considered in the Applicant’s Environmental Statement (ES):

» physical processes;

* marine water and sediment quality;

» intertidal and benthic habitats;

= fish and shellfish;

= marine mammals and basking sharks;
* marine ornithology;

= commercial fisheries.
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The matters associated with onshore biodiversity and nature
conservation addressed in section 7.7 and those relating to European
sites and the Habitats Regulations Assessment (HRA) in Chapter 8 are
not repeated here, though all three sections should be read together for
completeness.

Issues relating to navigation and shipping, including commercial fishing
vessels, are covered in section 7.6, while matters relating to fish stocks
are included here.

Section 7.9 confirms that seascapes were scoped out of the Applicant’s
EIA, while marine archaeology matters are addressed in section 7.11.

Matters relating to details of relevant draft DCO Articles and the Deemed
Marine Licence (DML) are set out in Chapter 11, cross-referenced here as
necessary in relation to the topic and issues they refer to.

The Examining Authority’s (ExA) Initial Assessment of Principal Issues
[PD-010] included a section on the marine environment and specifically
the;

» adequacy of submitted information in relation to dredging and
disposal of sediment, and the potential need for the designation of a
new disposal site;

* accuracy of sediment contaminant data in the ES;

*= risk to herring spawning and the potential need for mitigation
measures to be secured through the DML.

Policy considerations

The UK marine section of the proposed interconnector cable is subject to
the Marine and Coastal Access Act 2009. This introduced the need to
obtain marine licences for specified activities, including many of those
involved in the Proposed Development. In this case, the Applicant seeks
a DML through the draft DCO.

The UK Marine Policy Statement (MPS) is relevant and important to the
marine section of the cable route. It reflects the National Policy
Statements (NPSs) in its approach to Nationally Significant Infrastructure
Projects and cross-refers to the Overarching National Policy Statement
for Energy (NPS EN-1), noting that decision makers should take account
of the national need for the energy infrastructure it describes.

The South Marine Plan covers the offshore elements of the Proposed
Development. The South Inshore Marine Plan applies to the offshore
cables from Mean High Water at Spring tides (MHWS) to 12 nautical
miles, while the South Offshore Marine Plan applies to the remainder of
the cable route to the boundary of the UK Exclusive Economic Zone.

Under section 104(2) of the Planning Act 2008 (PA2008), the Secretary
of State must have regard to ... the appropriate marine policy
documents... when determining an application for development consent.
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The MPS and the South Marine Plan are the appropriate marine policy
documents for the purposes of determining this application. The plan
applies national policies in a local context and includes the following
objectives:

= Objective 7 includes policies to avoid, minimise or mitigate adverse
impacts on climate change adaptation measures, and on coastal
change;

= Objective 10 includes policies to avoid, minimise or mitigate adverse
impacts on marine protected areas;

= Objective 12 includes policies to avoid, minimise or mitigate
significant adverse impacts on natural habitat and species.

The overarching policy context for the ExA's consideration of the marine
matters has been provided by this framework, along with the limited
important and relevant aspects of policy and guidance set out in the
supporting technology specific NPSs relating to assessment of marine
works.

The Applicant’s case

Several Chapters of the Applicant’s ES and associated application
documents set out the Applicant’s case for the marine element of the
Proposed Development. Those most relevant to this section of the report
comprised:

= ES Figure 3.1 Marine Cable Corridor [APP-146];

= ES Figure 3.3 UK Landfall [APP-148];

= ES Figure 3.4 Shallow Geology [APP-149];

= ES Figure 3.5 Indicative Seabed Preparation [APP-150];
= ES Figure 3.6 Mobile Sediment [APP-151];

= ES Figure 3.7 Atlantic Cable Crossing [APP-152];

» ES Figure 3.8 Cable Crossing Details [APP-153];

= ES Chapter 6 Physical Processes [APP-121] and Appendices ([APP-
367] to [APP-371]);ES Chapter 7 Marine Water and Sediment Quality
[APP-122], Figure 7.1 Study Area [APP-159], and Appendices ([APP-
372] to [APP-376]);

» ES Chapter 8 Intertidal and Benthic Habitats [APP-123], Figures
([APP160] to [APP-166]), and Appendices ([APP-377] to [APP-381]);

» ES Chapter 9 Fish and Shellfish [APP-124], Figures ([APP167] to
[APP-175]), and Appendices ([APP-382] and [APP-383]);

= ES Chapter 10 Marine Mammals and Basking Sharks [APP-125],
Figure [APP-176] and Appendices ([APP-384] and [APP-385]);

» ES Chapter 11 Marine Ornithology [APP-126], Figures ([APP177] and
[APP-178]), and Appendices ([APP-386] and [APP-387]);

AQUIND INTERCONNECTOR: EN020022
REPORT: TO THE SECRETARY OF STATE: 8 JUNE 2021 156



7.5.13.

7.5.14,

7.5.15.

7.5.16.

7.5.17.

ES Chapter 12 Commercial Fisheries [APP-127], Figures ([APP179] to
[APP-212]), and Appendices ([APP-388] to [APP-392]);

ES Appendix 3.2 Marine Worst-Case Design Parameters [APP-356];

ES Appendix 3.3 Qualitative Description of the Marine Cable Corridor
[APP-357];

ES Appendix 3.4 Additional Supporting Information for Marine Works
[APP-358];

Outline Marine Construction Environmental Management Plan [APP-
488] (Outline Marine CEMP).

The following were updated during the Examination:

ES Figure 8.2 Protected Areas (MCZ, Ramsar & SAC) [REP1-066];

ES Figure 8.5 High Level Benthic Habitats in the Vicinity of the
Proposed Development [REP1-067].

Further relevant documents submitted during the Examination included:

ES Addendum [REP1-139];

ES Addendum Appendix 4 Figure 2, Additional Information on Herring
Spawning [REP3-013];

Issue Specific Hearing 3 Appendix 1 Exhibit 1, (Magic Map of sensitive
habitats and zones of influence) [REP5-070];

ES Addendum 2 [REP7-067].

The route of the marine element of the Proposed Development was
shown on ES Figure 3.1 [APP-146], with greater detail for the proposed
landfall provided in ES Figure 3.3 [APP-148].

The Applicant’s assessments were set out in detail in Chapters 6 to 12 of
the ES, supported by the figures and appendices listed above. The
general approach was similar for each topic, with the scope of the
assessment, the relevant policy, the scoping opinion, the assessment
methodology, a description of the baseline, an impact and cumulative
impact assessment, mitigation and residual effects.

No potentially significant effects were predicted for the following topics,
so no additional mitigation beyond that designed into the Proposed
Development or considered ‘industry standard environmental best
practice’ was proposed:

physical processes (i.e. shallow geology (unconsolidated and rock),
hydrodynamics and wave regime, surficial sediments, sediment
transport, and geomorphology (bathymetry));

marine water and sediment quality;
fish and shellfish;

marine mammals and basking sharks.
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For intertidal and benthic habitats, the ES noted pre-application advice
from Natural England and the Marine Management Organisation (MMO)
to include a pre-construction survey to inform micro-routing of the
marine cable route to avoid and thus minimise effects on any Annex I°
reef features if identified in construction areas, including any brittlestar
beds. The Applicant included this measure in the DML in the draft DCO.
Disposal of dredge material would not take place in or close to these
areas and this would prevent significant smothering effects. As such, the
Applicant predicted no significant residual adverse effects on intertidal
and benthic habitats.

For marine ornithology, the predicted adverse effects were limited to
disturbance of birds from the Langstone and Chichester Harbour and
Portsmouth Harbour Special Protection Area (SPA) flocks whilst they
were using parts of the SPA and associated functionally linked land
onshore. The winter working restrictions would mitigate this, as
described in the HRA section of this Report (Chapter 8).

Some potential significant effects were predicted in relation to
commercial fisheries, relating to the temporary loss of fishing grounds
and possible displacement of fishing activities into other areas during
cable installation and any repair periods. Additional mitigation in the form
of an inshore fisheries working group was agreed between the affected
parties and the Applicant, as set out at section 12.8 of the ES [APP-127].

There would be no predicted residual significant effects for these topics in
the Applicant’s view.

The design of the Proposed Development was amended in January 2021
following an application for a marine licence for the ‘CrossChannel Fibre’
cable. The Applicant submitted ES Addendum 2 [REP7-067] to update
the assessment for the marine topics as a result of a minor amendment
to accommodate the additional cable crossing.

The proposed crossing design allows it to be incorporated into the
Proposed Development without any changes to the spatial extent of the
cable corridor. Whilst the Addendum provided other updates on marine
matters, discussed below, no additional significant effects were found as
a result of the CrossChannel Fibre cable crossing.

The Applicant would seek a separate marine licence for the detonation of
any unexploded ordnance (UXO) that is found, so these activities were
excluded from the draft DML. Further assessment and an updated
cumulative assessment would be provided in that application when the
number of items of UXO present along the cable route was known,
including whether any detonations were required ([APP-384] and [APP-
106]).

9 Annex 1 of the Habitats Directive lists the protected habitats for which SACs
may be designated.
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Planning issues

Most of the major issues raised and pursued through the Examination
related to the detail of parts of the draft DML that the Applicant had
proposed for inclusion in the draft DCO. These are set out in Chapter 11
of this Report. Most related to the Applicant’s proposed approaches to
the arbitration and appeal processes.

The ExA asked the Applicant written questions about marine matters and
the relevant parts of the ES. The following clarifications about the EIA
process and format of the ES were provided by the Applicant [REP1-
091]:

the baseline study area for the intertidal and benthic habitats study
was defined on a precautionary basis and extends beyond the largest
relevant determined Zone of Influence (ZoI);

the Zol for benthic ecology was defined using the outputs of the
sediment plume modelling (ES Chapter 6 [APP-121]) and receptor
sensitivity was defined for each impact where there was connectivity
with a given receptor, whether that receptor was within or beyond the
marine cable corridor;

receptor importance and magnitude of impact were considered when
determining effect significance; impact magnitude was considered to
incorporate receptor sensitivity such that a given impact would lead to
a higher magnitude for particularly sensitive receptors and lower
magnitude for less sensitive receptors;

due to the varied nature of the marine receptors under assessment,
there can be no exact definition of ‘short’, ‘medium’, and ‘long term’
in relation to duration of effects as it is relative to each receptor:
however, broadly speaking, short term effects see recovery rapidly
through active movement of individuals back to the impacted area or
through colonisation by fast growing and rapid colonising species
(generally within months), medium term effects see recovery through
colonisation of the original species, with pre-impacted levels likely
returning within 1-2 generations (within 1 year), and long term
effects see recovery through re-colonisation over a longer period
(multiple years) by longer-lived and slower-growing species;

‘embedded mitigation” where qualified by terms such as ‘only where
necessary’ or ‘minimised’ and ‘assumptions’ in the EIA referred to
operations that are an inherent part of the design but where the
location and extent could not be finalised until pre-construction
surveys are employed to inform the final cable route; they are an
inherent part of the design of the project and have been assessed as
such, and would be secured through the draft DCO through the
Outline Marine CEMP [APP-488] and associated design plan, Cable
Burial and Installation Plan, Cable Burial Management Plan, Marine
Pollution Contingency Plan and Biosecurity Plan;

mitigation measures for fish and shellfish [APP-123], including some
that ‘constitute industry standard plans or best practice’, were driven
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by national guidance that is underpinned by legislative requirements
such as the Invasive Species Regulations, and they could be
controlled through the Outline Marine CEMP which would be approved
by the MMO prior to the commencement of works;

the Applicant was not aware of any likely changes to conservation
designations in the marine cable corridor over the lifetime of the
Proposed Development (including Annex I reef), and the robust
nature of the baseline studies and impact assessment for benthic
habitats means that the habitats that could form the basis of such
future designations had already been considered;

for intertidal and benthic habitats, the ES only presented an
assessment for receptors that could be affected by a given impact,
explaining why the list of receptors varied between impact types;

the structure of Chapter 8 of the ES [APP-123] was explained in
relation to the distinction between the loss of habitat resulting from
construction activities and losses resulting from later placement of
non-burial cable protection (operation).

Clarifications to the findings of the ES were also provided in response to
ExQ1 [PD-011], including:

maps to illustrate the interrelationship between water quality sensitive
sites and habitat type locations, the proximity of sensitive receptors
to the Proposed Development, and the suspended sediment levels in
relation to sensitive receptors were provided into Examination as
requested;

the infralittoral muddy sand habitat type was not found to be present
in the UK marine cable corridor according to the site-specific survey:
infralittoral fine sand, which behaves in the same way and is inhabited
by communities with similar sensitivities to the Proposed
Development, was present and taken forward to assessment;

Figures 8.2 [APP-161] and 8.5 [APP-164] were updated to show
kilometre points in relation to the location of sensitive habitat
receptors to provide greater clarity and coordination with the
corresponding text;

detailed responses to the MMOs questions and points in its Relevant
Representation [RR-179], were addressed by the Applicant in its
Response to the Relevant Representations [REP1-160];

it had not been decided whether the landfall horizontal directional
drilling (HDD) operation at Eastney would be onshore to offshore,
offshore to onshore, or both [APP-121] but, for marine topics, the
receptors and impacts to be assessed would be the same and the
worst-case impact was assessed in each case;

while the suspended sediment data in Table 8.6 of the ES [APP-123]
appeared to show predicted levels resulting from construction
activities well in excess of the baseline, the suspended sediment
concentrations (mgl?) in the water column would be most relevant to
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the benthic assessment, not the sediment volumes (m?3) per se -
hence the conclusion that, due to the limited sensitivity of habitats
and species to increased suspended sediment concentration and the
short duration, the effects would not be significant.

Scope of draft DML

In ExQ1 [PD-011], the ExA asked the Applicant and the MMO if the scope
of works set out paragraph 6.6 of the MMQO’s Relevant Representation
[RR-179] represented an agreed summary of the works sought through
the DML. The MMO's view was that the onus rests on the Applicant to
confirm this. The parties continued discussions and updated the
Statement of Common Ground at regular intervals to reflect progress
towards agreement. The final, signed Statement of Common Ground
[REP8-034] agreed the general content of the draft DML, though it also
highlighted some specific matters of disagreement, which are considered
below.

Disposal site

MMO'’s Relevant Representation [RR-179] pointed out that, at the time of
application, the Applicant had not identified a disposal site for the
dredged material. Engagement continued between the parties over the
matter, and it was agreed that the ES provided sufficient information to
designate the disposal sites defined in the Applicant’s Disposal Site
Characterisation Report [APP-371] and these were registered by the
MMO with reference codes WI048 and WI049. The draft DCO was
updated accordingly.

Cable protection

The adequacy of information submitted by the Applicant in relation to
cable protection during laying and operation was questioned by MMO
[RR-179]. The Applicant issued a Cable Protection Technical Note and
requested comments from the MMO and Natural England. This was
appended to the evolving Statement of Common Ground [REP1-110].
Both indicated that they were content with the approach to surveys and
assessment of cable protection and, with the addition of conditions for
notifications for commencement and completion of works as well as post-
works survey, they were content with the control mechanisms for laying
of cable protection during construction and operation in the draft DML.

The MMO noted that a separate marine licence would be required for
cable protection maintenance and that it was content for this to be for 15
years, provided that all the appropriate controls were in place.

However, the MMO noted a lack of clarity about the purpose of Part 1,
4(5) of the draft DML that would permit any ‘other works as may be
necessary or expedient’ and expressed concern that it could introduce
scope for additional cable protection to be added without the necessary
marine licence being sought.
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7.5.39.

The Applicant responded in detail to this matter in its Response to
Written Questions [REP1-091]. It disagreed that a separate marine
licence would be required and contended that provisions for the laying of
cable protection during the first 15 years of operation could be
accommodated in the draft DML, noting a similar approach in the Norfolk
Vanguard Offshore Wind Farm Order 2020.

The EXA asked for a resolution at further written questions (ExQ2) [PD-
031], and the final, signed Statement of Common Ground [REP8-034]
noted that MMO was content that the DML should include operational
cable protection conditions rather than requiring a separate marine
licence. With the additional safeguards over the age of survey data prior
to additional cable protection, along with a condition securing the need to
provide descriptions of the seabed habitat and information regarding any
cable protection laid to date, the MMO considered the matter resolved.

The ExA also asked the Applicant to explain the rationale for using a 10%
contingency in relation to the maximum footprint of non-burial protection
for maintenance and repair activities. The Applicant referred to the
engineering team'’s calculations and a similar approach for earlier
interconnectors. The calculations had been shared with the MMO and the
10% contingency had been agreed as satisfactory.

The issue of cable crossing protection was also considered during the
Examination. The Applicant noted that worst case parameters for
trenching and cable protection had been adequately assessed in the EIA.
The MMO agreed that reliance could be placed on the Applicant’s
assessment of significance. However, as the effect on the seabed of the
Atlantic cable crossing protection had been assessed as significant, MMO
requested that the cable burial management plan should include details
of the maximum length and area of the Atlantic cable crossing, and a
requirement for the assessment of changes to the seabed around cable
protection, to include scour and erosion and alteration to bed forms.

Whilst noting that the maximum area parameters set out included
provision of cable protection for the Atlantic cable crossing, the Applicant
acknowledged the benefit of defining the length and area of the Atlantic
cable crossing and amended the draft DML. The MMO pointed out that
the concept of ‘authorise’ was missing but was content with the revised
wording.

The changes to the application to accommodate the CrossChannel Fibre
cable crossing prompted further discussion in relation to cable protection
at Issue Specific Hearing 4 ([EV-066] to [EV-079]), though all relevant
parties were content that ES Addendum 2 [REP7-067] covered the
implications.

HDD pit

The Applicant proposed the use of grout bags and rock at the pit that
would be dredged to facilitate the landfall HDD works. The MMO objected
to the use of grout bags in sensitive locations due to difficulties with
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decommissioning. The Applicant [REP3-014] confirmed that grout bags
would not be used in designated sites, including the HDD marine pit,
where only rock bags or mattresses would be used.

Disagreement remained between the Applicant and the MMO at the close
of the Examination over a need for additional contaminant sampling and
analysis for sediments at the HDD site should dredging there not
commence within 3 years from the earlier sampling [REP8-034]. MMO
recommended this as a condition in the DML.

The MMO provided justification for this risk-based approach in its
Deadline 5 submission [REP5-100], noting that similar conditions were
applied to marine licence applications where analysis of results had been
provided and where there could be a considerable lag between permitting
and implementation. MMO noted that the need for additional sampling
should be considered on a case by case basis to ensure that decisions are
not made using outdated data and to account for any changes or new
inputs into the surrounding environment. It also quoted OSPAR
guidance!® for repeat sediment analysis at 3 to 5 years, and that
contaminant levels obtained previously would need to be below the limit
of detection or extremely low for repeat analysis not to be required. In
the MMOQO's opinion, the contaminant levels presented did not fit these
criteria. At Issue Specific Hearing 4 ([EV-066] to [EV-079]), the MMO
also advised that only seven polychlorinated biphenyls had been tested
for rather than the full suite of 25, which would have provided further
confidence.

Further, the MMO noted a key difference between the HDD pit sediments
and those offshore, in that assumptions could be made about the latter,
notably that particle size data confirmed that they are coarse in nature.
It considered this sufficient justification to not require repeat sediment
analysis in those areas.

The MMO therefore maintained at the close of Examination that a
condition requiring a sample plan should be included in the DML to
ensure that the dredged material remains suitable for disposal at sea.
This would not necessarily result in a requirement for further analysis,
depending on the extent of any changes in the area since the previous
sampling.

The Applicant noted that the MMO had not provided any examples of
such a condition being applied to a similar project, and said that marine
licences for interconnectors such as Nemo, Viking and IFA2 did not
include any such condition despite there being a lag between sampling
campaigns and construction. The Applicant also believed MMO's reference
to the OSPAR guidance to be inappropriate and pointed out that the
approach to polychlorinated biphenyls analysis had been agreed at pre-
application scoping, as recorded in the scoping opinion [APP-366].

10 The Convention for the Protection of the Marine Environment of the North-East
Atlantic: (https://www.ospar.org/work-areas/eiha/dredging-dumping)
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Despite this, the Applicant confirmed in its final Statement of Common
Ground with the MMO [REP8-034] that it would be willing to accept the
inclusion of the condition it sets out there, should the Secretary of State
consider it necessary, provided there are clear and enforceable
timescales in the condition for the MMO to undertake the required actions
for approval. This is discussed in the DCO section of this Report (Chapter
11).

Thermal modelling

In ExQ1 [PD-011], the ExA asked the Applicant what worst-case scenario
circumstances could lead to the cable overheating, what temperatures
might be reached in the surface sediments and seawater immediately
above, and how would that affect the surrounding habitats, wildlife and
environment (ES Chapter 8 [APP-123]).

The Applicant submitted modelled thermal data and analysis in section 5
of the ES Addendum, [REP1-139]. While the predicted temperature
increases had the potential to cause a disturbance to faunal assemblages
in the sediment, the effect would become less significant as individuals
acclimated. Based on the small extent of the affected area, the short-
term effect, and an expected recovery, the Applicant concluded that the
effect of heat emissions on marine benthic organism abundances or
distribution would not be significant.

Electromagnetic field (EMF)

The ExA asked the Applicant about the EMF strength along the sections
of cable where the target burial depth had not been achieved, and
whether monitoring of EMF and the behaviour of elasmobranchs and
migratory fish during operation was necessary.

The Applicant noted [REP1-091] that the description of the Proposed
Development [APP-118] expected the marine cable to be buried for
approximately 90% of the corridor, and that the remaining 10% would
require remedial non-burial protection. As such, the whole cable would
be either buried or protected and no cable would be left exposed. The
non-burial rock protection system would maintain a sufficient distance
between the cable and sensitive marine organisms to ensure that EMF
did not pose a significant risk, and the Applicant did not consider that
monitoring of EMF and fish behaviour during operation was necessary.

Marine habitats, wildlife and fisheries

A few submissions from non-registered parties raised matters relating to
marine wildlife in the areas affected by the Proposed Development,
including grey seals, dolphins, a bass nursery and eelgrass.

The ES [APP-123] adopted pre-installation surveys and micro-siting
adjustments to mitigate against any possible effects on the important
benthic community known as brittlestar beds on sublittoral mixed
sediment and Annex I stony reef habitats. In ExQ1 [PD-011], the ExA
asked how confident the Applicant was that micro-siting would be
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possible within the Order limits. Natural England [REP1-216] noted
experiences where micro-siting had not been possible but suggested that
pre-construction surveys would allow consideration of other mitigations.

The Applicant confirmed that there was not high potential for
encountering these habitats, and that mitigation was in any case secured
to avoid any significant effects to these habitats if they were to be found
during the pre-construction surveys. In addition, Appendix 6.2, the
Modelling Technical Report [APP-368] includes a 500m buffer for such
habitats from disposal of dredged material, an approach agreed with the
MMO and Natural England.

A possible inconsistency between two assessments of effects on the
brittlestar beds on sublittoral mixed sediment community [APP-123] was
also raised. The Applicant explained that this was due to differences in
the scale of impact and the resulting effect on the receptor: in the case
of disturbance (paragraph 8.6.4.30), the impact would not lead to the
complete loss of the habitat at a local or regional scale and, as such, the
function and services of that habitat would continue to be provided;
while, in the assessment of deposition of sediment (smothering) from
disposal of dredge material (paragraph 8.6.4.98), loss of the feature in
its entirety was possible, with little chance of recovery and as such, a
significant effect was predicted prior to mitigation.

The issue of whether a DML condition was required to prohibit works in
certain parts of the cable corridor during the herring spawning season
continued through the Examination. The Applicant considered its
assessment in Chapter 9 of the ES [APP-124] to be satisfactory, but
based on later data [REP3-013], the MMO advised restrictions during a 4-
week period from mid-December to mid-January for the part of the cable
corridor between kilometre point 90 and kilometre point 109. The
Applicant did not agree with this, but nevertheless agreed the wording
for a condition with the MMO and updated the draft DML accordingly
[REP9-003].

Other consents

The Applicant’s other consents report [APP-106] noted the need for
marine European Protected Species licensing, and the ExA asked if this
should be addressed now on a precautionary basis to demonstrate that
such a licence was achievable. In its response to ExQ1 [REP1-211], the
MMO confirmed that its marine conservation team was the relevant
licensing authority and recommend that the Applicant applied no later
than three and a half months before the relevant works were due to
commence.

EXA response

The great majority of matters raised were satisfactorily addressed by the
Applicant in the early stages of the Examination, including additional
information and clarification of mitigation in relation to the disposal site
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for the dredged material, cable crossings, cable protection and micro-
siting of the cable route to avoid sensitive habitats.

The EXA is content that the Applicant’s ES addresses relevant and
important matters relating to marine habitats and wildlife raised in
representations from non-registered parties, and that subsequent
submissions provide adequate information and assessment of potential
thermal and EMF effects on benthic habitats and marine wildlife, and the
implications of the additional crossing of the proposed CrossChannel
Fibre cable.

However, several points of principle remained between the Applicant and
the MMO at the close of Examination. These related mainly to proposed
procedures in the draft DCO and DML, and these are dealt with in
Chapter 11 of this Report. The only other point of contention was the
MMO'’s expressed request for a DML condition to require the production of
a repeat sediment sample plan (and possibly further sampling and
analysis) for works at the marine HDD pit should three years elapse
between the previous sampling and implementation. The EXA notes the
MMOQ'’s opinion that each case needs to be judged on its own merits, and
in particular the risk associated with changes to the local environment in
that intervening period. The Applicant’s frustration over a perceived lack
of more specific justification and precedent for such a condition was also
noted.

The EXA is aware of the particular locational and environmental
circumstances in the area that would be affected by the construction and
use of the HDD pit. It is also conscious of the need to ensure that any
contamination is not mobilised or spread locally or at any disposal site,
and MMOQO'’s caveat that only a sample plan was being requested in the
first instance, though of course this was no guarantee that its decision
would be that further sampling and analysis was required. The ExA
therefore tends, on balance, towards a need for such a condition.

Further, in light of relevant legislation and policy, the ExA concludes that,
had this been an application directly to the MMO for a marine licence, it
seems most likely that such a condition would have been applied, and it
is therefore important to reflect that in the DML by the addition of a
suitable condition for consistency between the two regimes.

The ExXA notes that the Applicant provided proposed wording for a
condition in the final Statement of Common Ground with the MMO [REP8-
034], but that its acceptance was conditional on the inclusion of strict
timescales for the MMO to respond. The MMO strongly objected to being
held to any such time limits in relation to any aspect of the process, and
the ExA’s view on this is discussed in detail in Chapter 11 in relation to
the Recommended DCO.

Conclusions

With the addition of a suitable condition to the DML to require a sample
plan at the marine HDD site should three years have elapsed, and
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subject to the resolution of matters around the proposed procedures in
the Recommended DCO and DML (as discussed in Chapter 11), the ExA is
content that the Proposed Development could be installed and operated
in UK waters in accordance with the Marine and Coastal Access Act 2009,
the MPS and the South Marine Plan and without significant adverse
effects on the aspects of the marine environment listed at paragraph
7.5.1 and discussed in this section.

The Proposed Development satisfies NPS EN-1, and the ExA finds no
reason to refuse the application in relation to these matters.

SHIPPING AND NAVIGATION

Introduction

This section considers the effect of the Proposed Development on matters
relating to shipping and navigation, including marine safety and
commercial fishing. These matters were considered a Principal Issue in
the Examining Authority’s (ExA) Initial Assessment [PD-010].

Policy considerations

The Overarching National Policy Statement for Energy (NPS EN-1) does
not directly address the issue of shipping or navigation, although
paragraph 5.4.21 discusses the need to mitigate any effects on radar,
communications and navigational systems, and paragraph 5.4.8 refers to
Ministry of Defence shipping.

The UK Marine Policy Statement requires that any decisions should
minimise negative impacts on shipping activity, freedom of navigation
and navigational safety. Fishing and fisheries are governed under various
legislative provisions, which are being reviewed following Britain’s
departure from the EU.

The Applicant’s case

The principal application documents relating to this topic are:

= Environmental Statement (ES) Chapter 12 Commercial Fisheries [APP-
1277;

= ES Chapter 13 Shipping, Navigation and Other Marine Users [APP-
128];

= Navigation Risk Assessment [APP-393] and [APP-393(a)];

» Shipping, Navigation and Other Marine Users Cumulative Assessment
Matrix [APP-394].

Methodology

Section 12.4 of ES Chapter 12 [APP-127] detailed the guidance
documents and publications used to inform the assessment of potential
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effects on commercial fishing in the absence of a universally recognised
methodology.

7.6.6. Section 13.4 of ES Chapter 13 [APP-128] noted that the assessment of
impacts on shipping and navigation was based on the International
Maritime Organisation (IMO) Formal Safety Assessment (FSA) (IMO,
2002) process, which is recognised as industry best practice for
navigation risk assessment.

7.6.7. The Applicant confirmed [REP1-091] that the baseline assessments for
commercial fisheries had no practical means to distinguish between
fishing occurring landward and seaward of the marine horizontal
directional drilling (HDD) station and therefore the definition of landfall,
for the purpose of the assessment, included the intertidal area.

Potential effects during construction
7.6.8. The potential effects during construction were said to be:

= temporary loss or restricted access to established fishing grounds;
= temporary displacement of fishing activity into other areas;

* interference with normal fishing activities;

* navigational safety issues for fishing vessels;

= temporary increases in steaming times;

» obstacles on the seabed.

7.6.9. There would be an increased risk of vessel to vessel collision during the
construction phase when cables were being laid. This effect, combined
with the potential effects of the cables on the magnetic compass of
navigating vessels, would be most pertinent where the Proposed
Development crossed the Dover Straits Traffic Separation Scheme (TSS).

Potential effects during operation

7.6.10. The installation of non-burial cable protection could result in permanent
loss of fishing grounds. Vessels may not wish to fish over the installed
cables with a worst-case area of 8.64km? through increased potential of
anchors snagging on the infrastructure. It was anticipated that, due to
the reliability of the marine cables, one repair may be necessary every
10 to 12 years.

7.6.11. Other potential effects during the operation of the Proposed
Development, including repairs and maintenance, were said to be:

= complete or temporary loss or restricted access to established fishing
grounds;

= complete or temporary displacement of fishing activity into other
areas;

» interference with normal fishing activities;
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* navigational safety issues for fishing vessels;
* increased steaming times;

= obstacles on the seabed after maintenance or repair.
Potential effects during decommissioning

The options for decommissioning include leaving the marine cables in
situ, removal of the cables entirely, or removal of sections of the marine
cables. If cables are retrieved, decommissioning would be undertaken in
line with industry best practice, and any effects were predicted to be
equivalent to or lesser in nature than those assessed for activities
undertaken during construction.

Mitigation

Proposed mitigation measures were detailed in paragraph 12.6.2.1 of ES
Chapter 12 and paragraph 13.6.1.5 of ES Chapter 13. These included
inter alia:

» compliance with The International Regulations for Preventing
Collisions at Sea 1972 and the International Regulations for the
Safety of Life at Sea;

= agreement of a Cable Burial and Installation Plan (through the Draft
Marine Licence (DML)) including vessel procedures required;

* installation in the Dover Straits TSS to take place in consultation with
the Dover Channel Navigation Information Service and Dover Straits
TSS Working Group forum;

* management of access to Langstone Harbour when works are being
undertaken in areas adjacent to the Harbour entrance;

= a Fisheries Liaison Officer.

During construction, a rolling 500m recommended safe passing distance
would be deployed around dynamic positioning vessels and up to 700m
around barges used for inshore cable installation works in shallower
coastal areas that require anchor spreads. These would be monitored by
the guard vessels. The safe passing distances would be considered as
‘exclusion zones’ for commercial fisheries with no placement of gear or
fishing in these areas until completion of construction [REP1-091].

Applicant’s summary of predicted effects

The Applicant submitted ([APP-128] section 13.9) that, without
mitigation, effects during the construction and operation of the Proposed
Development would be tolerable or broadly acceptable, and not
significant. Following the application of mitigation agreed with the
relevant statutory parties, the effects were assessed as tolerable to ‘as
low as reasonably possible” (ALARP).
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Negligible residual effects would remain in relation to commercial
fisheries after mitigation ([APP-127] section 12.9).

Cumulative effects

A list of projects with the potential for cumulative effects was set out in
Appendices 12.3 [APP-392] and 13.2 [APP-394] to the ES. These were
agreed with the Marine Management Organisation (MMO) and the
matters were explored and considered in the navigation risk assessment.

The existing Rampion Offshore Windfarm and its proposed extension
were considered for cumulative effects. The Applicant noted the
extension, itself a Nationally Significant Infrastructure Project, is in the
very early stages of planning and no information was available.
Therefore, it was not included in the cumulative assessment.

Planning issues

Relevant Representations

There were very few Relevant Representations in respect of these topics.
Concerns included:

= the proposed route for the marine cables crosses the proposed
Rampion Extension offshore wind farm site [RR-018];

* a fisheries liaison and coexistence plan should be produced and
secured through the DML to cover how any disruption to fishing
activities is to be managed [RR-021];

= burial and protection methods for the cable should be discussed and
included in DML [RR-021];

* saving provisions for Trinity House should be included in the draft
DCO [RR-003];

* impact of the works taking place close to the Dover Strait TSS [RR-
114];

= whilst the offshore cable route would intersect a military danger area,
the Ministry of Defence had no safeguarding concerns, provided
historic explosive munitions disposal sites and unexploded ordnance
(UXO) were into account [RR-161].

Other representations to the Examination

Trinity House repeated its request [REP2-026] for saving provisions to be
inserted into the draft DCO. It noted that such saving provisions were
typically included in Orders of this nature to preserve Trinity House’s
ability to exercise its statutory functions, free from arbitration. The
Applicant duly responded, and Article 49 was added to the draft DCO.

The Maritime and Coastguard Agency (MCA) signed a final Statement of
Common Ground with the Applicant [REP8-035] confirming that the ES
methodology, assessments and impact mitigations were acceptable and

AQUIND INTERCONNECTOR: EN020022
REPORT: TO THE SECRETARY OF STATE: 8 JUNE 2021 170



7.6.22.

7.6.23.

7.6.24.

7.6.25.

7.6.26.

7.6.27.

7.6.28.

7.6.29.

appropriate. It agreed that the Proposed Development would reduce risks
to ALARP, and that the Agency would be involved in the DML process.

In its Statement of Commonality [REP8-029], the Applicant reported that
agreement was reached with RWE Renewables (the promoters of the
Rampion Offshore Wind Farm Extension) that a Statement of Common
Ground was not required between the parties. The Applicant [REP1-160]
believed it to be likely that, if consented, the Proposed Development
would have begun or completed construction by the time the Rampion
extension was determined. The Applicant would meet its duty under
Regulation 11 (3) of the Infrastructure Planning (EIA) Regulations 2017
and continue engagement to assist the EIA for the Rampion extension.

In the Statement of Common Ground between the Applicant and the
MMO [REP8-034], all matters in respect of commercial fisheries,
recreational angling, shipping and navigation had been agreed. Matters
outstanding with regards to the DML are considered in Chapter 11 of this
Report.

ExA response

There was general acceptance amongst the Interested Parties whose
interests extend across the maritime environment that the Proposed
Development would not adversely affect fisheries, shipping, navigation or
recreational users of the waters off the UK shores and into the Channel.
All matters regarding these topics have been dealt with through written
representations.

The navigation risk assessment [APP-393] describes the collision risk
modelling that has been undertaken. Having regard to the MCA’s
endorsement of the process followed, the ExA attaches significant weight
to its outcome.

Details of any measures needed to ensure that safe navigation would not
be compromised would have to be approved by MMO, in consultation
with MCA and Trinity House. The ExA considers that this is an appropriate
control measure to address the risk identified in the navigation risk
assessment.

The EXA attaches significant weight to the agreements reached in relation
to the Proposed Development from the relevant organisations and the
approach to offshore safety management.

Conclusions

The Applicant carried out an assessment of navigational risk in
accordance with the relevant guidance, taking account of inputs from the
MCA and other navigational stakeholders including local operators.

Mitigation measures have been proposed where the navigation risk
assessment has identified potential risks. Whilst the Proposed
Development would cross a strategic route, the Dover Straits TSS, the
mitigations measures proposed would reduce navigational risks to ALARP.
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7.7.1.

7.7.2.

7.7.3.

7.7.4.

7.7.5.

Taking account of the proposed mitigation, the ExA concludes that the
Proposed Development would not pose unacceptable risks to maritime
safety. The EXA is satisfied that the Proposed Development complies with
NPS EN-1. The EXA therefore finds this to be a neutral factor in the
planning balance.

ONSHORE BIODIVERSITY AND NATURE
CONSERVATION

Introduction

This section considers the biodiversity and nature conservation issues
associated with the onshore element of the Proposed Development. The
corresponding marine matters are set out in section 7.5. Matters relating
to European sites and the Habitats Regulation Assessment (HRA),
including functionally linked, onshore grassland habitats, are set out in
Chapter 8 and are not repeated here.

The Examining Authority’s (ExA) Initial Assessment of Principal Issues
[PD-010] included a section on habitats and onshore ecology, and listed
three particular topics:

» disturbance of protected sites and species;

= mitigation, monitoring, management and compensatory measures and
their effectiveness;

* |oss of trees and hedgerows.

Policy considerations
NPS EN-1

At 5.3.3, the Overarching National Policy Statement for Energy (NPS EN-
1) requires the Environmental Statement (ES) to set out any effects on
designated sites of ecological conservation importance, protected species
and habitats, and other species identified as being of principal
importance for the conservation of biodiversity. The Applicant should also
demonstrate that opportunities to conserve and enhance biodiversity
have been recognised (5.3.4).

NPS EN-1 goes on to note that when making decisions, appropriate
weight should be attached to designated sites of international, national
and local importance, protected species, habitats and other species of
principal importance for the conservation of biodiversity, and to
biodiversity and geological interests in the wider environment (5.3.8).

Appropriate mitigation and enhancement should be included (5.3.18),
and Natural England’s intentions in relation to protected species licensing
should be taken into account (5.3.20).
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National Planning Policy Framework (NPPF)

7.7.6. Chapter 15 of the NPPF sets out overarching policies for conserving and
enhancing the natural environment. It indicates that planning decisions
should contribute to and enhance the natural and local environment by
(in summary):

= protecting and enhancing sites of biodiversity value;

* recognising the intrinsic character and beauty of the countryside, and
the wider benefits from natural capital and ecosystem services;

* minimising effects on, and providing net gains for, biodiversity.
The development plan

7.7.7. Each of the local plans that comprises the relevant development plan
includes policies that relate to biodiversity and nature conservation.
These are detailed in the Applicant’s ES at section 16.2.2, along with
details of the Hampshire Biodiversity Action Plan.
The Applicant’s case

7.7.8. The principal application documents relating to onshore biodiversity and
nature conservation were:

= Hedgerow and Tree Preservation Order Plans [APP-018];
= ES Chapter 16 Onshore Ecology [APP-131];
= ES Figure 16.1 Statutory Designated Sites [APP-290];

= ES Figure 16.2 Non-statutory Designated Sites and Priority Habitats
[APP-2917;

= ES Figure 16.3 Habitats [APP-292];

= ES Figure 16.4 Hedgerows [APP-293];

= ES Appendices 16.1 to 16.16 ([APP-409] to [APP-424]);
» Letter of No Impediment [APP-490];

= Qutline Landscape and Biodiversity Strategy [APP-506].

7.7.9. Two of these documents were updated during the Examination. The final
versions at the close were:

» Hedgerow and Tree Preservation Order Plans [REP7-011];
» Qutline Landscape and Biodiversity Strategy [REP8-015].

7.7.10. Other relevant documents submitted by the Applicant during the
Examination included:

» Biodiversity Position Paper [REP1-138];
» ES Addendum [REP1-139];
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= ES Addendum Appendix 5 Figure 3, Habitat Mapping [REP1-154];
= Biodiversity Position Paper [REP3-012];
= Denmead Meadows Position Paper [REP6-072];

» ES Addendum 2 Appendix 4 Figure 1 - Denmead Meadows: SINCs,
NVC Survey Results and Compounds [REP7-071]

= Kings Pond Meadow Position Paper [REP8-067].

The Applicant set out the approach to the assessment of the effects of
the Proposed Development on onshore ecology in Chapter 16 of the ES
[APP-131].

The baseline information was gathered from desktop studies, site surveys
and consultation. The information was divided into three sections, the
converter station area, the onshore cable corridor, and the landfall. Study
areas were based on appropriate zones of influence after consultation
with Natural England, and the approach taken to each survey and study
was summarised in Table 16.3 of the ES [APP-131].

The important features described include:

» Kings Pond Meadow Site of Importance for Nature Conservation
(SINC), horse-grazed pasture to the south of Anmore Road, with
semi-improved and unimproved grassland.

» Denmead Meadows, an area of unimproved grassland enclosed by
species-rich hedgerows, to the south of Kings Pond Meadow SINC;

= Milton Common SINC, an area of grassland, scrub and open water
behind the sea wall at Milton;

= Ancient woodland copses in the vicinity of the proposed converter
station site, including Crabden’s Copse SINC, Crabden’s Row SINC,
and Stoneacre Copse;

» Great Salterns Lake SINC, an expanse of open water and wetland with
extensive fringing reedbed.

Protected species found in the survey area included badgers and eleven
bat species. Common reptiles were assumed to be present in places.
Other wildlife of note included hedgehogs and a wide variety of wintering
and breeding birds.

The potential impacts of the Proposed Development during construction,
operation and decommissioning were set out in Table 16.2 of the ES
[APP-131].

Section 16.6 described the ‘embedded’ mitigation and the predicted
residual effects, with cumulative effects explored at section 16.7. Section
16.8 goes on to describe additional mitigation that would be secured
through the Onshore Outline Construction Environmental Management
Plan (Onshore Outline CEMP) [REP9-005] and the Outline Landscape and
Biodiversity Strategy [REP8-015], both secured through Requirements in
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the draft DCO. These addressed soil preservation and ground protection
at high quality grassland habitats, seed harvesting and reseeding at
Denmead and Kings Pond Meadows, improvement of grassland at the
converter station site, lighting where bats are present, closure of badger
setts and precautionary methods of working for hedgehogs and reptiles.

7.7.17. Table 16.9 provided a summary of the predicted residual effects. The
Applicant concluded that, with the proposed mitigation, all effects would
be negligible.

Planning issues

7.7.18. The ExA asked a series of questions of the Applicant in ExQ1 [PD-011].
The Applicant provided responses [REP1-091] in relation to:

= updating the application and constraints maps to show SINCs, noting
also that Winchester City Council had requested the inclusion of a new
Soake Farm Meadows SINC;

» to confirm that, where access had been unavailable for survey, the
assumptions made ensured that the assessment was robust, and that
this had been agreed by Natural England [REP1-105];

» to clarify the sequencing of scoping and surveys;

= to confirm that the only potential contamination effects on ecological
features would be from accidental spillages during construction, and
that the mitigating measures discussed in the accompanying Onshore
Outline CEMP [APP-505] would ensure full mitigation;

*= to clarify how a worst-case construction programme was used for the
assessment.

Protected and priority species

7.7.19. The ExXA asked the Applicant to provide further information about the
possible effects of EMF generated during the operation of the Proposed
Development on bats. Natural England concurred [REP1-216] that an
assessment should be considered. The Applicant submitted [REP1-091]
that there would be no above-ground EMF outputs from the Proposed
Development that could affect ecological features.

7.7.20. Natural England [REP1-216] was content with the Applicant’s badger
survey work, as clarified by supplementary information, and issued a
Letter of No Impediment in relation to badger sett licensing [APP-490].

7.7.21. Reptile surveys were undertaken at the convertor station site. No reptiles
were found but the Applicant agreed with Natural England that their
absence could not be confirmed with confidence. Vegetation clearance
works would therefore be undertaken under ecological supervision at all
suitable habitat along the terrestrial route, as necessary.

7.7.22. A submission from a non-registered party [AS-045] reported the
presence of stag beetles in a hedgerow that was said to be lost to the
Proposed Development. Whilst noting that stag beetles are not colonial
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and that the habitats present seemed unlikely to support them [REP1-
091], the Applicant amended the control documentation to extend the
reptile hand searching methodology to include incidental finds of stag

beetle.

A large number of the Deadline 1 submissions accepted from non-
registered individuals ([REP1-321] to [REP1-325]) with an interest in the
Eastney and Milton Piece Allotments included reports of various types of
wildlife there, including the fully protected great crested newt. These
reports were repeated by several speakers at Open Floor Hearings 1 and
2 ([EV-014] to [EV-017], and [EV-018] to [EV-019]). Whilst the
Applicant had clarified that there would be no effects on the allotments
as a result of the use of horizontal directional drilling (HDD) beneath the
ground there, the ExA did ask the speakers if evidence of the newts could
be provided. Whilst agreeing to the request, the relevant IPs had failed to
produce any such evidence by the close of the Examination.

Priority and high value habitats

At change request 2 ([AS-051] to [AS-055]), the Applicant sought to
extend the Order limits to include two areas of ancient woodland, Mill
Copse and Stoneacre Copse. The principal reason for this was to allow
direct management to ensure that the woodland retained its visual
screening function despite the advancement of ash die-back disease, and
this is discussed in section 7.9.

The biodiversity of these copses was also relevant, and the Applicant
provided details of its proposed management with change request 2. The
ExA asked for comments in ExQ2 [PD-031] on the appropriateness of the
proposals set out in the updated Outline Biodiversity and Landscape
Strategy [REP6-038], and whether they could be implemented without
harming the integrity of the ancient woodland habitats. The responses
from Natural England [REP7-107], Winchester City Council [REP7-094]
and the South Downs National Park Authority [REP7-089] broadly
welcomed the suggested measures and raised no serious concerns.

The landowners of Stoneacre Copse raised a concern [REP1-232] that
run-off and air pollution could affect the woodland habitats during the
three-year construction period. The Applicant was content that the
standard mitigation measures included in the Onshore Outline CEMP
[APP-505] would reduce any such pollution to a negligible level.

The three grassland SINCs in the Denmead area (Denmead Meadows,
Kings Pond Meadow, Soake Farm Meadows) were discussed at some
length throughout the Examination. Part of the area was recognised by
the Applicant as priority grassland habitat and consequently much of the
cable route through the area would be installed by HDD. However, this
would require two compounds to be created for the HDD, one to launch
the drill and one to receive it. Issues were raised about the impacts of
these on the grasslands and the best approach to restoration and future
management.

AQUIND INTERCONNECTOR: EN020022
REPORT: TO THE SECRETARY OF STATE: 8 JUNE 2021 176



7.7.28.

7.7.29.

7.7.30.

7.7.31.

7.7.32.

7.7.33.

In response to ExQ1 [REP1-091], the Applicant pointed out that no work
compounds were proposed within the boundaries of Kings Pond Meadows
SINC, but the northern compound was to be located on adjacent land to
the east, said to be of less botanical value. The Applicant had considered
alternative compound areas to the north of Anmore Road, as favoured by
Denmead Parish Council and Winchester City Council, but these were
found to be technically unsuitable.

Two options for the location of the southern HDD compound at Denmead
Meadows were retained in the application documents, and the Applicant
reported that discussions were ongoing with Natural England in this
regard. The Applicant’s preferred option was to locate the southern HDD
compound to the north of Hambledon Road.

The Applicant produced a HDD Position Statement [REP1-132] to provide
additional information relating to the HDD, including that proposed in the
vicinity of Kings Pond and Denmead Meadows.

At Deadline 6, the Applicant produced a detailed position paper [REP6-
072] to inform discussions with Natural England, and the Statement of
Common Ground between the parties [REP6-045] included an update on
the position. It was agreed that the onshore cable route runs through
sensitive lowland meadow habitats, with Denmead Meadow and King’s
Pond SINCs being recognised as of national importance in the
assessment. Natural England’s preference was for the habitats to be
avoided, but other constraints were recognised and was agreed that the
proposal for HDD under part of Denmead Meadows was acceptable in
principle. However, concerns remained that the location of construction
compounds would result in damage to this priority habitat and a residual
loss of biodiversity.

Natural England made further submissions [REP7-107] in response to
ExQ2 [PD-031]. This clarified that Natural England considered the field
proposed for the southern compound to be of a type that qualified as
priority habitat. It also referred to a survey report that Winchester City
Council would be submitting into the Examination, which found that the
part of the field to the east of Kings Pond SINC, whilst very heavily
grazed, was also potentially of priority habitat status. This was the area
where the northern compound was to be located. Natural England
recommended the use of an alternative location south of Hambledon
Road for the southern compound and suggested a series of additional
mitigation and restoration measures that should be applied to the
northern compound if no reasonable alternative was available.

At Deadline 6, Winchester City Council submitted its own detailed views
on the matter in its Biodiversity Position Paper Relating to Matters at
Lovedean and Denmead Meadows [REP6-087]. This also supported the
compound to the south of Hambledon Road, expressed concerns about
the access rights sought by the Applicant across Denmead Meadows, and
suggested that the part of the field to be used for the northern compound
had been undervalued due to its condition. It went on to submit the
Kings Pond Meadow Habitat Survey by Hampshire Biodiversity
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Information Centre [REP7-095], which seemed to support the contention
that the eastern part of the field at Kings Pond that would be affected by
the northern compound was inherently of a priority grassland type, but
that the high level of grazing had reduced its diversity. It expressed the
opinion that:

‘with a relaxation of grazing levels, the site could support a more
valuable wildlife habitat.

Amendments to the Applicant’s draft DCO and control documents at
Deadline 7 confirmed the choice of the compound to the south of
Hambledon Road, that the access sought across the meadows was on
foot only, and added a number of nhew mitigation and restoration
measures, similar to those suggested by Natural England. The changes
were subject to an assessment in the Applicant’s ES Addendum [REP7-
067].

The position was discussed at Issue Specific Hearing 5, and there was
general agreement that matters had progressed as far as possible, with
the exception that Winchester City Council considered that the Applicant
should commit to long term control and management of the restored
meadows.

The Applicant produced a Kings Pond Meadow Position Paper [REP8-067]
and this formed the basis of final discussions between the parties
pending the completion of Statements of Common Ground. Natural
England agreed with the proposals and measures set out in that position
paper, as evidence in the signed, final Statement of Common Ground
[REP8-031].

The Statement of Common Ground between the Applicant and
Winchester City Council notes the Council’s agreement to the measures
as proposed but retains a disagreement over the five-year reinstatement
and restoration period for the northern compound area. The Council
believes that the Applicant should take management control for that
period to ensure successful restoration. Denmead Parish Council made a
similar submission [REP8-070]. However, the Applicant concluded that it
would be inappropriate to take Compulsory Acquisition powers beyond
those needed to restore the land to its original condition, and that it
would not be reasonable to constrain the landowner’s right to undertake
activities that would otherwise be lawful.

Enhancements and net gain

The Applicant’s Biodiversity Position Papers ([REP1-138] and [REP3-
012]) summarised the recognised opportunities to provide biodiversity
enhancements. It used baseline and post-development calculations of
biodiversity units using Biodiversity Metric 2.0 (Natural England, 2019) in
priority habitats, to provide an indication of the post-development
biodiversity outcomes. It took account of restoration of hedgerows,
restoration of lowland grassland at Denmead Meadows and the
enhancement of grassland at the converter station site.
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The calculations were provided in the second document but, in summary,
with post-development intervention the Proposed Development was said
to return a value of +4.25 hedgerow units and +17.06 calcareous
grassland units. However, the Applicant’s changes at Deadline 7 removed
the reference to the creation of calcareous grassland at the converter
station area, and the ExA asked the Applicant to explain the reason and
any consequences for the biodiversity net gain credits at Issue Specific
Hearing 5 ([EV-080] to [EV-089]).

The Applicant summarised the final position at Deadline 9 [REP9-014].
Winchester City Council and the Applicant had agreed the principle of
grassland creation at the converter station site, but with further work,
the Applicant had been unable to confirm the availability of suitable
materials for the creation of calcareous grassland. Instead, the revised
commitment was to species-rich grassland. The Applicant contended that
the biodiversity units gain would not be affected, as the metric assigns a
higher ‘difficulty to deliver’ value for calcareous grassland. This means
that the units gained are multiplied by a third to take account of the risk
to delivery. With this taken into account the Applicant firmly believed
that a similar net gain could be delivered.

The final, signed Statement of Common Ground between the Applicant
and Winchester City Council [REP8-045] showed agreement over this
matter.

EXA response

The Applicant has submitted an appropriate ecological impact assessment
with the application. This sets out predicted effects on desighated sites,
protected species and habitats, and other species and habitats identified
as being of principal importance for the conservation of biodiversity. The
Applicant has also provided evidence to demonstrate that mitigation has
been incorporated where feasible to offset adverse effects, and that
opportunities to conserve and enhance biodiversity have been
recognised.

Natural England’s intention in relation to licensing for works to badger
setts has been addressed.

Most relevant matters were addressed or clarified to the satisfaction of
the ExA in the early stages of the Examination. The only outstanding
issue at the end of the Examination in relation to protected and priority
species was the claimed presence of great crested newts at the Eastney
and Milton Piece Allotments, but in the absence of evidence and with the
proposed cable installation mitigation through HDD, the ExA has given
this no weight.

The EXA is content that the examination of the matters around the
ancient woodland at the converter station site and the priority species-
rich grassland at Kings Pond and Denmead Meadows was thorough and
led to a satisfactory final position in both cases.
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Management plans for the ancient woodlands drawn up in accordance
with the guidance referred to by Natural England and approved by the
local authorities would ensure that the integrity of the habitats was not
compromised by visual screening priorities. Standard measures in the
Onshore Outline CEMP would protect the woodland from any harmful
contamination during construction.

The ExA concurs with the Applicant that it would be unreasonable to seek
Compulsory Acquisition powers to limit the landowner’s lawful agricultural
use of the fields at Kings Pond during their restoration and is content that
the Applicant’s proposed monitoring and management approach is
proportionate.

The necessary mitigation set out in the final Outline Landscape and
Biodiversity Strategy [REP8-015] could be secured in tandem with the
Onshore Outline CEMP [REP9-005] and the relevant Requirements in the
Recommended DCO to ensure that any adverse effects on onshore
biodiversity and nature conservation are not significant.

Conclusions

The ExA fully considered biodiversity and nature conservation issues and
its conclusions here should be read alongside the HRA section (Chapter
8) and section 7.5 on marine matters.

Full regard was given to applicable policy in NPS EN-1 and other relevant
and important policy, and the principles of the United Nations
Environmental Programme Convention on Biological Diversity of 1992, as
required by Regulation 7 of the Infrastructure Planning (Decisions)
Regulations 2010. The ExA took full account of the views of the relevant
statutory nature conservation body, Natural England.

The ES concluded that there would be no significant adverse effects. A
small number of issues relating to protected species and priority habitats
were examined in more detail, and the Applicant further strengthened
mitigation and protection measures for some matters in response.

The Applicant’s proposals for monitoring and mitigation are properly
secured and they adequately address each of the identified potential
effects on biodiversity and nature conservation, such that there are no
residual significant adverse effects.

The EXA is content that the Proposed Development would not add to any
significant cumulative effects with other projects and plans.

With the proposed mitigation secured through the Recommended DCO,
the ExA considers that the Proposed Development accords with NPS EN-1
and finds no grounds for refusal on the basis of onshore biodiversity and
nature conservation in relation to important and relevant legislative and
policy requirements. The findings in relation to the HRA, including
functionally linked grassland habitats that are located onshore, are set
out separately in Chapter 8.
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DESIGN
Introduction

Issues were raised in the Examination in relation to the design of the
Proposed Development, notably the principal buildings at the converter
station and also the optical regeneration station at the landfall.

The extent to which the design of permanent structures should be
controlled and secured through any DCO was a principal issue in the
Examining Authority’s (ExA) Initial Assessment [PD-010].

Matters relating to the influence that project design had on the landscape
and visual assessment are discussed in section 7.9, and matters relating
to the design of the buildings themselves are summarised here.

Policy considerations

In section 4.5, the Overarching National Policy Statement for Energy
(NPS EN-1) sets out criteria for good design for energy infrastructure. It
notes that good design goes beyond visual appearance and aesthetic
considerations, and it can be used to reduce other environmental impacts
such as noise. It states:

‘Applying “good design” to energy projects should produce sustainable
infrastructure sensitive to place, efficient in the use of natural resources
and energy used in their construction and operation, matched by an
appearance that demonstrates good aesthetic as far as possible. It is
acknowledged, however that the nature of much energy infrastructure
development will often limit the extent to which it can contribute to the
enhancement of the quality of the area.’

The National Infrastructure Strategy encourages proponents to embed
good design in all infrastructure projects, and section 12 of the National
Policy Planning Framework provides further advice on designing high
quality buildings and places. The development plan also includes policies
that encourage high quality design. These have been considered
important and relevant to the ExA’s considerations.

The Applicant’s case

The principal application documents relating to the design of the
Proposed Development were:

» Indicative Converter Station Area Layout Plans [APP-013];
» Indicative Converter Station Elevations [APP-014];

» Indicative Telecommunications Buildings Elevations and Floor Plans
[APP-015];

» Indicative Optical Regeneration Station(s) Elevations and Floor Plans
[APP-016];

* Planning Statement [APP-108];
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= Design and Access Statement [APP-114];
= ES Chapter 3 Description of the proposed development [APP-118].

Some of these plans and documents were updated during the
Examination, and the final versions at the close were:

= Indicative Converter Station Area Layout Plans [REP7-010];
= Design and Access Statement [REP8-012].

The following documents were submitted by the Applicant in response to
matters arising in the Examination including ExA questions [PD-011]:

» Appendix 1 to the Applicant’s Response to First Written Questions,
Converter Station Design Approach [REP1-092];

» Appendix 2 to the Applicant’s Response to First Written Questions,
Optical Regeneration Station Design Approach [REP1-093];

» Appendix 3 to the Applicant’s Response to First Written Questions,
Proposed Site Levels and Earthworks methodology [REP1-094].

The Applicant’s main case in relation to the design of the Proposed
Development was set out in the Designh and Access Statement (DAS)
[REP8-012]. This set out ‘design principles’ that would guide the
subsequent detailed design of the converter station, telecommunications
buildings and optical regeneration station when considered alongside the
Parameter Plans [REP7-009] and the parameters table in the draft DCO
([REP9-003], Table WN2).

The DAS summarised the Applicant’s process for concept development
that had informed the design principles and parameters, provided an
illustrative example of how these could be developed into a detailed
design, and demonstrated how the design principles ensure the Proposed
Development would achieve ‘good design’. It looked at site context and
analysis, site selection, and how building design principles were
developed in close consultation with the relevant local authorities and, in
the case of the converter station, the South Downs National Park
Authority. Section 5 summarised the evolution of the designs.

The design principles for each element of the Proposed Development
were set out and explained in section 6. For the converter station, for
example, they included a series of general design principles and others
relating to the buildings, the landscaping, drainage and sustainability.
Section 7 and drawings in the Appendices provided an indicative
illustrative design to demonstrate how the principles and parameters
could be implemented. Section 8 tabulated the Applicant’s summary of
how the approach complies with the design principles, legislation, policy
and guidance.

Planning issues
The optionality for the location of the converter station buildings (options
B(i) and B(ii) as set out in the Design and Access Statement) was raised
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in the ExA’s written questions and a number of submissions from the
local authorities, most notably Winchester City Council, who believed that
one option should be committed to prior to the close of the Examination
and that option B(i) should be struck from the draft DCO [REP8-081].
Whilst the Applicant provided regular updates in the Statement of
Reasons [REP8-008], it noted that the siting was subject to discussions
with landowners. These had not been resolved by the close of
Examination.

The Applicant was asked in ExQ1 [PD-011] whether the ExA would need
to make a recommendation based on the worst-case in respect of each
environmental factor associated with the two options if the optionality
was not concluded prior to the end of the Examination. The Applicant
confirmed this in response [REP1-091], noting that this was the basis of
its assessment and application.

The EXA also asked the Applicant to explain the design approach and
design credentials of the converter station (including how the final
finished floor level was arrived at), the telecommunications buildings and
the optical regeneration station, and how these responded to the
objectives in section 4.5 of NPS EN-1. The Applicant was also asked how
the Proposed Development sought to meet or exceed the expectations of
good design set out in the National Design Guide. The Applicant [REP1-
091] referred back to the DAS but also produced supplementary position
statements in relation to the design approach to the converter station
area buildings [REP1-092], the optical regeneration station [REP1-093],
and proposed site levels [REP1-094].

The local authorities had concerns that the design approach relied too
heavily on the acknowledgement in NPS EN-1 that such infrastructure
development generally had limited potential to contribute to the quality
of the area. East Hampshire District Council sought a more innovative
design approach [RR-162]. A lower building height was also discussed,
though the Applicant concluded that, while a lower roof line might reduce
the extent of visual effects, there was a balance to be struck for
engineering reasons and building aesthetics. The DAS notes that an
additional 4m was included in the maximum height parameter for design
flexibility, tolerance in relation to the electrical equipment, cranage,
lights and fittings to be housed. As such, the Applicant retained a
maximum parameter height of 26m to the ridge.

There had been some uncertainty in the application documents as to
what sort of plant and equipment might be fitted on the outside of the
converter station building, and if it would raise the effective height or
cause glint or glare. In its answer [REP1-091] to ExQ1, the Applicant
confirmed that there would not be any plant or machinery on the roof, as
secured through an update to the DAS [REP1-031]. Building design
principle 8 was revised to state, ‘there will be no plant on the roofs of the
highest buildings.” The Applicant also confirmed that external stairs to
the roof had been removed as part of a design evolution.
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The Applicant and relevant local authorities had undertaken a great deal
of pre-application consultation on building design for the converter
station and the design principles. This engagement continued during the
Examination, including detailed discussions about architectural designs
and colour palettes. In its response to ExQ1 [REP1-179], the South
Downs National Park Authority raised concerns about the ‘autumn
palette’ for the proposed convertor station buildings. The ExA explored
how the ‘sign-off’ of the final design would work in practice, given that a
number of authorities, including the South Downs National Park Authority
had contributed to the solutions that had been developed.

This was raised again at Issue Specific Hearing 4 and none of the
authorities reported any problems with the proposals for securing design
through the DAS, a certified document in Schedule 14 of the draft DCO.
The South Downs National Park Authority confirmed that in the case of
any disagreement between authorities, the host local authority,
Winchester City Council, should have the final decision.

The Campaign for the Protection of Rural England Hampshire (CPRE
Hampshire) [REP7c-031] supported the building design principles. It
agreed that the converter station buildings should have a recessive
rather than a 'celebratory' design, that the roof of each building should
be a dark, recessive, non-reflective colour and that the cladding should
comprise elements and colours to break up the mass of the buildings and
their visual prominence.

The Statements of Common Ground between the Applicant and the
relevant local authorities (including the South Downs National Park
Authority) did not reveal any outstanding difference in relation to the
design principles and the design process for the converter station area.

However, the Statement of Common Ground between the Applicant and
Portsmouth City Council [REP8-044] showed that there was no common
ground between the two parties in relation to the optical regeneration
station at the landfall. The DAS included design principles for the optical
regeneration station, but at Deadline 6, the City Council confirmed
[REP6-083] that it did not agree that these provided appropriate
guidelines for future detailed design. It noted that the introduction of the
new structure would erode the existing openness of the area, and that a
simplistic planting approach to mitigation exacerbated rather than
reduced that effect. The Council’s main concern was that the approach
taken was inconsistent with the very high significance of the Fort
Cumberland scheduled monument: that matter is addressed in section
7.11 of this Report.

EXA response

The design of the buildings and structures associated with the Proposed
Development is explored in detail in the Applicant’s DAS [REP8-012c].

The EXA considered the matter of two options remaining at the close of
Examination for the converter station. Whilst the two options do not
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7.9.1.

differ markedly in terms of geographical location, option B(i) removes
established hedgerow and trees and would lead to greater effects on
views from the west in particular. Nevertheless, the EXA accepts that this
is a valid approach and that the Applicant’s assessment was carried out
on the worst-case option for each environmental topic area and is
therefore robust.

The ExA is content with the Applicant’s rationale for retaining a maximum
height parameter of 26m for the converter station buildings.

The EXA has considered the sustainability criteria included in Chapter 28
of the Environmental Statement (Carbon and Climate Change [APP-143])
and the full scope of design principles set out in the DAS. It is content
that the Applicant has applied good design principles to the development
of the converter station buildings, though their scale and nature in the
receiving environment would mean that they would be most unlikely to
enhance the quality of the area.

Whilst NPS EN-1 notes limitations on design due to the nature of energy
infrastructure, the ExA did not see a corresponding level of evolution of
good design in relation to the smaller-scale telecommunications buildings
or the optical regeneration station, which would be utilitarian structures
with few design quality principles applied.

Conclusions

The Applicant’s DAS and allied control documents apply adequate good
design and would secure an appropriate framework for the detailed
design of the large buildings that form part of the Proposed
Development. Consideration has been given to a range of design aspects,
including sustainability and aesthetic appearance in relation to the
converter station buildings in particular.

Outstanding significant effects remain in relation to the location, design
and mitigation of the optical regeneration station at the landfall near Fort
Cumberland, but these relate principally to the setting of the scheduled
monument and the matter is explored in section 7.11 of this Report.
Otherwise, the ExA gives the matter of design a neutral finding in
relation to the planning balance and finds no reason in the context of
NPS EN-1 to refuse the application on design grounds.

LANDSCAPE AND VIEWS
Introduction

The landscape and visual impact assessment (LVIA) [APP-130] was an
important part of the Environmental Impact Assessment (EIA)
undertaken by the Applicant. This section reports on the effects of the
Proposed Development on landscape, views and visual amenity, including
predicted effects on the South Downs National Park, its special qualities,
and ‘dark skies’ and tranquillity.
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The topic of trees (section 7.10) is linked, though the main landscape
and visual implications of the Proposed Development relating to
woodlands, hedgerows and rural trees are covered in this section.

The Examining Authority’s (ExA) Initial Assessment of Principal Issues
[PD-010] included the impact of the Proposed Development on
landscapes and visual amenity, including the settings of protected
landscapes, and the effects of temporary and permanent lighting.

Policy considerations

Overarching National Policy Statement for Energy

The Overarching National Policy Statement for Energy (NPS EN-1) notes
that virtually all nationally significant energy infrastructure projects will
have effects on the landscape (5.9.8). The existing character and quality
of the local landscape, how highly it is valued and its capacity to
accommodate change should all be considered in judging the impact of
the Proposed Development. Energy infrastructure is also likely to have
visual implications for many receptors around proposed project sites
(5.9.18).

Projects should be designed carefully to minimise harm to the landscape,
and reasonable mitigation should be provided where possible and
appropriate.

Application documents should include an LVIA. NPS EN-1 refers to the
use of good practice guidance in this regard (5.9.5). Reference should be
made to any landscape character assessment and associated studies as a
means of assessing landscape effects and should take account of local
plan policies based on those assessments.

The Government confirms that National Parks have the highest status of
protection in relation to landscape and scenic beauty (5.9.9) and the
conservation of the natural beauty of the landscape and countryside
should be given substantial weight in deciding applications for
development consent in these areas. For developments outside nationally
designated areas the NPS notes (5.9.15) that the scale of such projects
may mean they would be visible within many miles of the proposed
infrastructure.

A duty to have regard to nationally designated areas applies (5.9.12) and
the aim should be to avoid compromising the purposes of the designation
and such projects should be designed sensitively in the context of siting,
operational and other relevant constraints.

Reducing the scale of a project can help to mitigate visual and landscape
effects, but this may result in a significant operational constraint and
reduction in generation output (5.9.21). Adverse landscape and visual
effects can sometimes be reduced through appropriate siting, design and
landscaping schemes (5.9.22).
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National Planning Policy Framework (NPPF)

Chapter 15 of the NPPF contains overarching policies for conserving and
enhancing the natural environment. It indicates that planning decisions
should contribute to and enhance the natural and local environment by
protecting and enhancing valued landscapes, recognising the intrinsic
character and beauty of the countryside.

The development plan

Relevant local plan policies are set out in the Applicant’s Environmental
Statement (ES) in Appendix 15.2, National and Local Policy Review [APP-
400]. Agreement on the importance and relevance of these is noted in
the Applicant’s Statement of Common Ground with the South Downs
National Park Authority [REP8-076].

Marine Policy Statement

The Marine Policy Statement notes that the effects of coastal
developments on the landscape and seascape would vary on a case-by-
case basis according to the type of activity, location and setting. In
considering the impact of a proposed development on seascape, existing
character, quality, value and its capacity to accommodate the change
caused by the development should be taken into account.

The Applicant’s case

The following application documents contained the main information and
analysis for the LVIA:

= Design and Access Statement [APP-114];

= ES Chapter 15 Landscape and Visual Amenity [APP-130];
= ES LVIA study area figures [APP-234] to [APP-237];

= ES landscape designation figures [APP-238] to [APP-241];
= ES ZTV figures [APP-242] to [APP-249];

= ES viewpoint locations, photography and visualisations [APP-250] to
[APP-270] and [APP-284 to APP-289];

» ES landscape character and associated plans [APP-271] to [APP-280];
= ES indicative landscape mitigation plans [APP-281] to [APP-283];
= ES LVIA Appendices [APP-399] to [APP-408];

*» Onshore Outline Construction Environmental Management Plan [APP-
550];

» Qutline Landscape and Biodiversity Strategy [APP-506].

Some documents were revised or updated during the Examination, as
summarised in the Application Document Tracker [REP9-002]. The final
versions of these at the close of examination were:
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= Design and Access Statement [REP8-012];
= ES indicative landscape mitigation plans [REP8-017] and [REP8-018];

= Onshore Outline Construction Environmental Management Plan [REP8-
0247];

= Qutline Landscape and Biodiversity Strategy [REP8-015].

Additional documents submitted during the course of the Examination
included:

= Additional viewpoint photography and visualisations at Fort
Cumberland (principally for heritage assessment, see section 7.11)
[REP1-038] to [REP1-042] and [REP1-141];

= Additional viewpoint photography [REP6-055] to [REP6-057];
= Additional viewpoint visualisations [REP7-062] to [REP7-063].

Change request 2 included the addition of woodland copses to the Order
limits in response to a more rapid than predicted incidence of ash die-
back disease in the vicinity of the converter station site. As such, the
following documents were relevant to this section:

= Request for Changes to the Order Limits [AS-054];
= ES Addendum 2 [REP7-067] and [REP7-070].

Approach to LVIA

The Applicant’s approach to the LVIA treated landscape effects and visual
effects as separate but interlinked topics. The LVIA was said to follow the
good practice professional guidance set out in the third edition of
Guidelines for Landscape and Visual Impact Assessment, Landscape
Institute and Institute of Environmental Management and Assessment
(2013) (GLVIA3).

At scoping, it was agreed that the landscape and seascape effects of the
marine component of the scheme could be scoped out of the LVIA.
Through scoping consultation, other factors such as views beyond 8km of
the proposed converter station and the operation of the cable corridor
element of the Proposed Development were also scoped out.

In line with consultation recommendations from the South Downs
National Park Authority, the Applicant considered the converter station’s
proximity to the National Park boundary in the LVIA and explored how
the site contributes to its setting, based on landscape character and
visual amenity. The Applicant’s analysis, including consideration of
tranquillity and dark skies, was set out in Appendix 15.5 to the ES [APP-
403].

The LVIA was based on a desk study of available information and site
visits by a landscape architect between 2017 and 2019. A Zone of
Theoretical Visibility (ZTV) was developed for the proposed converter
station to help identify appropriate viewpoints for photography and
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visualisations. Through pre-application agreement with Portsmouth City
Council, no ZTV was determined for the optical regeneration station at
the landfall.

The assessment of the converter station area and its compound was
based on a maximum parameter design envelope. This was defined by
the Converter Station and Telecommunications Buildings Parameter Plans
[REP7-009]. These allowed flexibility in the siting, layout and dimensions
of the converter station but ensured that the LVIA was carried out on a
worst-case basis.

Two location options for the converter station were assessed. These were
referred to on the Parameter Plans as option B(i) and option B(ii). The
Applicant and many Interested Parties (IPs) expressed a preference for
option B(ii) on landscape and visual grounds during the course of the
Examination, as it would allow the retention of an existing hedgerow with
trees. However, prior to the close of Examination, the Applicant had been
unable to finalise terms with National Grid to secure the land required to
build it.

The assessment of the optical regeneration station buildings at the
landfall at Fort Cumberland was similarly based on a parameter envelope
as defined by the Optical Regeneration Station Parameter Plan [APP-
017].

Baseline

A detailed review of the landscape character baseline was set out at
section 15.5.1 of the ES Chapter [APP-130]. This was not challenged
during Examination.

Viewpoints were selected by reference to the ZTV and ground truthing, in
agreement with the local authorities and the South Downs National Park
Authority. They were listed in paragraph 15.4.4.15 ff of the Applicant’s
ES [APP-130] and illustrated in the accompanying figures ([APP-250] to
[APP-270], and [APP-284 to APP-289]).

Assessment

The Applicant reported that the designation of the National Park was
informed by studies that included an Integrated Landscape Character
Assessment and Tranquillity Study, (South Downs National Park
Authority, 2017). Policies reflecting the special qualities were included in
the South Downs National Park Local Plan 2014-2033 and the South
Downs National Park Partnership Management Plan