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1.

INTRODUCTION AND PURPOSE

1.1.

PURPOSE OF THE STATEMENT OF COMMON GROUND
A Statement of Common Ground (‘SoCG’) is a written statement produced as part of
the application process for an application for a Development Consent Order (‘DCO’)
and is prepared jointly by the applicant and another party. A SoCG sets out the
matters of agreement between both parties, matters where there is not agreement
and matters which are under discussion.
In this regard paragraph 58 of the Department for Communities and Local
Government’s guidance entitled “Planning Act 2008: examination of applications for
development consent” (26 March 2015) hereafter referred to as DCLG Guidance)
describes a SoCG as follows:
“A statement of common ground is a written statement prepared jointly by the
applicant and another party or parties, setting out any matters on which they
agree. As well as identifying matters which are not in real dispute, it is also
useful if a statement identifies those areas where agreement has not been
reached. The statement should include references to show where those matters
are dealt with in the written representations or other documentary evidence.”
The aim of a SoCG is to assist the Examining Authority to manage the Examination
of an application for a DCO by providing an understanding of the status of matters at
hand and allowing the Examining Authority to focus their questioning. The effective
use of SoCG is expected to lead to a more efficient Examination process.
A SoCG may be submitted prior to the start or during an Examination and updated
as necessary or as requested during an Examination.

1.2.

DESCRIPTION OF THE PROPOSED DEVELOPMENT
AQUIND Limited (‘the Applicant’) submitted an application for the AQUIND
Interconnector Order (the 'Order') pursuant to Section 37 of the Planning Act 2008
(as amended) (the ‘PA2008’) to the Secretary of State (‘SoS’) on 14 November 2019
(the 'Application').
The Application seeks development consent for those elements of the AQUIND
Interconnector (the 'Project') located in the UK and the UK Marine Area (the
'Proposed Development').
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The Project is a new 2,000 MW subsea and underground High Voltage Direct Current
(‘HVDC’) bi-directional electric power transmission link between the South Coast of
England and Normandy in France. By linking the British and French electric power
grids it will make energy markets more efficient, improve security of supply and
enable greater flexibility as power grids evolve to adapt to different sources of
renewable energy and changes in demand trends such as the development of electric
vehicles. The Project will have the capacity to transmit up to 16,000,000 MWh of
electricity per annum, which equates to approximately 5 % and 3 % of the total
consumption of the UK and France respectively.
The Proposed Development includes:

1.3.



HVDC Marine Cables from the boundary of the UK Exclusive Economic Zone to
the UK at Eastney in Portsmouth;



Jointing of the HVDC Marine Cables and HVDC Onshore Cables;



HVDC Onshore Cables;



A Converter Station and associated electrical and telecommunications
infrastructure;



High Voltage Alternating Current (‘HVAC’) Onshore Cables and associated
infrastructure connecting the Converter Station to the Great Britain electrical
transmission network, the National Grid, at Lovedean Substation; and



Smaller diameter Fibre Optic Cables (‘FOC’) to be installed together with the
HVDC and HVAC Cables and associated infrastructure.

THIS STATEMENT OF COMMON GROUND AND THE ROLE OF
EHDC
This SoCG has been prepared jointly by the Applicant and East Hampshire District
Council (‘EHDC’) to reflect the final positions of the Parties at Deadline 8. This is an
update of the drafts issued at deadlines 1 (REP1-120),4 (REP4-012) and 5 (REP5025). A summary of the changes made to this updated SoCG is contained in the
Schedule of Changes submitted at Deadline 8. It has been prepared in accordance
with the DCLG Guidance and precedent examples of SoCG available on the Planning
Inspectorate’s (‘PINS’) website.
EHDC is interested in the Proposed Development as a Local Planning Authority
(‘LPA’) in respect of the parts of the Proposed Development located within their
administrative boundary.
EHDC would be responsible for discharging some of the requirements of the Order
associated with development in their administrative area should development
consent be granted for the Proposed Development. EHDC would also be responsible
for monitoring and enforcing some of the DCO provisions and requirements.
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For the purpose of this SoCG the Applicant and EHDC will be jointly referred to as
the ‘Parties’.
During the course of the examination various matters have been subject to ongoing
discussion between the Parties. As this represents a final agreed SoCG to be
submitted at Deadline 8, as per the Examination timetable all matters are now
recorded as ‘agreed’ or ‘not agreed’.
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3.

SUMMARY OF TOPICS COVERED BY
THE STATEMENT OF COMMON
GROUND

3.1.

TOPICS COVERED IN THE STATEMENT OF COMMON GROUND
The following topics discussed between the Applicant and EHDC are discussed
within this SoCG:


Planning policy



Need Case for the Proposed Development



Landscape and visual amenity



Ecology (including arboriculture)



Traffic and transport



Air quality



Noise and vibration



Cumulative effects



Onshore Outline Construction Environmental Management Plan (‘Onshore
Outline CEMP’)



Draft DCO (including requirements to the draft DCO).

For the avoidance of doubt, matters not covered in this SoCG have not been
discussed between the Parties as they have not been raised by EHDC during the
consultation undertaken to date between the Parties.
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Ref.

Description of matter

Current Position
•
•

RAG

EHDC still have concerns with Article 9 referencing the operating (use) period. The inclusion of the term “cannot be reasonably be avoided”
is not favoured because it is considered to water down the test of BPM that would otherwise be in place;
the Agent of Change Principle should provide the applicant with reassurance, not concern, that any future development that could prejudice
their operation would be assessed in planning terms in accordance with the Agent of Change principle

In response to EHDC at Deadline 7c the Applicant reiterated their answer to question N2.11.1 of the ExA’s Further Written Questions (REP7-038)
which re-affirmed their position on Article 9 (namely why the relevant paragraphs of Article 9 are appropriate, the precedent set by many made DCOs
for these, and the Applicant’s position in relation to the Agent of Change Principle and why this does not assist). Furthermore, the phrase “cannot
reasonably be avoided” appears in a number of recently made DCO’s and provides for a fact and circumstance specific test of reasonableness.
The Applicant disagrees that the Agent of Change principle provides any comfort. Article 9 is necessary to ensure complaints cannot be brought and
therefore do not need to be considered in relation to acceptable operational noise levels. Article 9 only provides a defence “where proceedings are
brought” and the Agent of Change principle is not part of a defence to proceedings in statutory nuisance under the Environmental Protection Act
1990. In the Applicant’s view the point made by the authority is evidence of why the Agent of Change principle does not provide any comfort in
relation to matters concerning statutory nuisance.
The Applicant considers their position is justified because the statutory claims and proceedings, if brought, could cause significant delays to the
construction of the project or materially hinder the continued operation of nationally significant infrastructure. Complaints may be made whether or
not a statutory nuisance exists. Where a complaint is made it would, save for where Article 9 is included in the form proposed, be necessary for that
complaint to be considered in accordance with section 82(1) of the Environmental Protection Act 1990. Given the acceptable level of operational
noise are settled and secured, the inclusion of Article 9 in the form proposed avoids the need for such complaints to be considered.
In summary, statutory claims and proceedings could cause significant delays to the Proposed Development or materially hinder its operation, wholly
unacceptable considering the agreed acceptability of the operational noise impacts. The Applicant requires certainty that it will be able to operate
the Proposed Development without fear of proceedings or needing to take additional measures to address complaints in the future based on the
settled position with regard to the acceptable noise levels during its operation at the time consent is granted.
Both Parties agree the above is now a matter for the ExA to arbitrate on.
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