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CONSIDERATIONS WHERE THE ExA ASKED FOR MATTERS TO
BE CONFIRMED IN WRITING
Sandhills Act

1.1 The Applicant welcomes confirmation of Lincolnshire County Council's (LCC’s)
position on the Sandhills Act.

Removal of LCC from HE requirement 8(1)
1.2 The Applicant notes LCC's comments and looks forward to receiving confirmation
of the agreed position between LCC and Heritage England in relation to the
drafting of condition 8(1) of the deemed marine licence. In the absence of such
confirmation the Applicant will retain the wording included in the draft DCO
Revision F submitted for Deadline 5 [Rep 5-035].

Restrictive Covenant- cannot be applied to any LCC land interest
when undertaking its statutory functions
1.3 The Applicant welcomes the confirmation at paragraph 8 of LCC’s Deadline 5
submission, that “LCC’s position in respect of the Restrictive Covenant is now
covered by the acceptance on behalf of the Applicant that no part of the covenant
is capable of being applied to any land or interest held by the County Council when
undertaking any of its Statutory Functions”. As explained at paragraph 9.3 of the
Applicant’s Response to Deadline 5 [REP5-013], to address concerns that the
restrictive covenant would prevent the exercise of LCC’s statutory functions, a new
paragraph (f) has been inserted which makes it clear that nothing in paragraphs (a)
to (e) restricts the exercise of statutory functions, powers, rights, duties,
responsibilities or obligations.
1.4 With regard to imposition of the restrictive covenant on Plot 01/01 (the area of
presumed open space), as previously explained, the purpose of the restrictive
covenant is to prevent certain intrusive activities which may interfere with, cause
damage to and/or interrupt the continuous operation of the proposed development,
and cause harm or injury to those carrying out such activities. The restrictive
covenant will not prevent the continued use of Plot 01/01 for recreation.
1.5 The Lindsey County Council (Sandhills) Act 1932 will be dis-applied in its entirety
by Article 6 of the draft Development Consent Order (Revision F). Any extant
provisions which may have prevented works from being carried out on Plot 01/01
will no longer apply. It is therefore theoretically possible that Lincolnshire County
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Council could undertake works compatible with the use of Plot 01/01 as open
space, but which may have the potential to interfere with/damage the proposed
development (such as the erection of beach huts/a café/ a visitor centre). It is
therefore necessary to impose the restrictive covenant over this land.

Vision for Skegness (bypass) document provided
1.6 The Applicant has no further response to make.

2.

The position following the Evidence Plan process which Counsel
for the LCC indicated a written response would be prepared,
including areas where agreement has now been reached

2.1 The Evidence Plan process was initially developed by the Major Infrastructure
Environment Unit (MIEU) of the Department for the Environment, Food and Rural
Affairs (Defra) to provide a formal mechanism to agree between applicants and
statutory bodies what information and evidence an applicant for a Nationally
Significant infrastructure Project (NSIP) should submit in support of an application,
with a specific focus on HRA matters. However, in practice the MIEU advises that
the topic areas that may be covered by an Evidence Plan can be expanded, at the
request of the Developer, to include broader EIA issues as well as HRA issues.
2.2 For the purposes of the Triton Knoll Electrical System (TKES) Evidence Plan, the
remit of the Plan was widened, in agreement with MIEU and PINS, to include EIA
topics in addition to HRA aspects. As a consequence, it was agreed that PINS
would take an overarching role in the process and that the Plan itself is to be titled
an ‘EIA Evidence Plan’ to distinguish it from a solely HRA-related Plan.
2.3 The process followed in the preparation of the EIA Evidence Plan was aimed at
producing agreement between the developer and the relevant statutory
authority(ies) and advisers and other relevant stakeholders on those matters to be
addressed by the EIA and HRA process, the data that would be used to support
the assessments and the methods to be applied in analysing the data and
assessing the potential impacts of the scheme together with such other matters as
the Parties to the EIA Evidence Plan wished to cover during the process.
2.4 A TKES EIA Evidence Plan kick-off meeting was held on 15th May 2014 which
was attended by all representatives of the organisations that were involved in the
EP process, including a number of representatives from LCC from a number of
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different departments. This meeting was also attended by representatives of the
Planning Inspectorate who set out the aims and purpose of the process.
2.5 In relation to Traffic and Transport, in addition to the kick-off meeting in May 2014,
two Traffic and Transport Review Panel meetings were held in Lincolnshire which
a number of Highways Officers from LCC attended. Appendix I; Annex E4 of the
TK EIA Evidence Plan document [APP-132] (PDF page 58) sets out the areas of
agreement that were reached and notes that there was only one area that had yet
to be agreed, in relation to a matter raised by Boston BC relating to the National
Grid Substation. Further, Appendix III (PDF pages 113 and 114) sets out the
issues that were discussed and agreed within the Review Panel.
2.6 Paragraph 12 of LCC’s Deadline 5 submission [REP5-006] alleges that whilst there
were some agreements included in the overall acceptance of the Evidence Plan by
Mr Ratcliffe in his email of 21 April 2015 (Appendix IV, PDF page 146 of the
Evidence Plan [APP-132]), all parties understood that further detail was needed for
some matters. This is not accepted by the Applicant on the basis of the level of
detail that had been discussed and agreed between parties. Paragraph 13 of
LCC’s Deadline 5 submission goes on to state that a further meeting was held in
May 2015 between LCC Highways and the Applicant and that this indicates the
Applicant’s understanding of the outstanding matters. No such meeting took place
in May 2015, and it is suggested that this is being confused with the EIA EP KickOff meeting in May 2014.
2.7 The Applicant does not accept that LCC has taken a consistent approach with
respect to Traffic and Transport. A meeting was held between the Applicant and
LCC Highways Officers in December 2015 when it became clear that matters
which it had understood had been agreed through the Evidence Plan process were
being now being queried.
2.8 Matters in relation to tourism were discussed in the Socio-Economic section of the
Human Environment Review Panel. As set out in paragraph 19 of LCC’s Deadline
5 submission, the Evidence Plan (Appendix I; Annex E3) agrees that “Baseline for
tourism and recreation to be sought from a wide variety of sources and updated
regularly until submission of application”. The Evidence Plan was signed by LCC in
April 2015, immediately prior to the submission of the application confirming that
there were no outstanding areas of disagreement. It has become apparent that the
new tourism figures that have been presented by LCC in the latter stages of the
examination were not publically available at the date of submission of the
application, so the Applicant does not agree that it has not followed that approach.
At all stages, prior to the application, it was ensured that the most up to date
tourism data were used.
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2.9 Lastly, within the Socio-Economic section of the Human Environment Review
Panel, the impact on the public rights of way, including the temporary closure of
Hutt/10/4 was extensively explained and discussed, including with LCC. At no time
during the pre-submission stage was it suggested that it would be necessary to
speak with any other departments within LCC.

3.

Outstanding Highway Matters

3.1 The Applicant notes the statements by LCC in paragraphs 23 – 25 (including 1.1 –
1.5, 2.1 – 2.8, 3.1 – 3.5, 4.1 – 4.4 and 5 – 6). These statements reflect those
provided in Appendix 1 of Appendix 9 of the Applicant's Response to Deadline 5)
[REP5-022] in hand written form. As such the ExA is referred to the Applicant
response to these matters in the body of Appendix 9 of the Applicant's Response
to Deadline 5.
3.2 The summary sections (paragraphs 5 and 6), are additional and refer to the
engagement process between LCC and the Applicant. The Applicant welcomes
the statement that “LCC as the Highway Authority does not object to the route or
the access points per se but requires more information and clarification as detailed
above to be able to feel comfortable with the proposals.”
3.3 The Applicant met with LCC representatives, including Andy Ratcliffe from the
Highways Authority on 12th February 2016 to provide more information and
clarification. It was a constructive meeting during which the new concerns of LCC
were discussed. The Applicant and LCC reviewed the Outline Access
Management Plan (application document 8.9) [APP-110] and Outline Traffic
Management Plan (application document 8.13) [APP-113] in detail on screen and
were able to agree amendments which resolved LCC’s new concerns.
3.4 These amendments are captured in the updated Access Management Plan
(Revision B) submitted as Appendix 12 of the Applicant's Response to Deadline 6
and Traffic Management Plan (Revision B) submitted as Appendix 14 of the
Applicant's Response to Deadline 6. The comparison version of these documents
are also submitted at Appendix 13 and Appendix 15 of the Applicant's Response to
Deadline 6 respectively.
3.5 The ExA is asked to note that a number of the indicative access layout drawings
have been updated as part of the Access Management Plan (Revision B)
submitted as Appendix 12 of the Applicant's Response to Deadline 6. On the basis
of the meeting that took place the Applicant considers that all matters relating to
traffic and access are now resolved.
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Outstanding Matters relating to the Public Open Space (POS) and
the Lincolnshire Coastal Country Park (LCCP)

4.1 During the Compulsory Acquisition Hearing held on 20th and 22nd January, the
Examining Authority (“ExA”) requested that the Applicant and LCC work together
to produce a Joint Statement setting out agreed facts regarding the works to be
undertaken on the area of presumed open space comprising Plot 01/01. In view of
this request, the Applicant produced a list of draft statements for discussion, which
the Applicant provided to LCC at the meeting on 12th February. Unfortunately,
although this was stated to be one of the Applicant’s objectives of the meeting, the
relevant LCC personnel did not attend so the statements could not be discussed
nor agreed.
4.2 In view of the above, and to assist the ExA, the Applicant has prepared the
summary of the works to be undertaken on Plot 01/01 below and the impacts of
those works during and after construction. The Applicant has also set out its
responses to the specific points raised by LCC in relation to the Transition Joint
Bays (TJBs) on the privately owned arable field behind the sand dunes.
Section 132(3) test.
4.3 As explained at paragraph 13.30 of the Statement of Reasons (Revision B)
submitted by the Applicant at Deadline 1 [REP1-061], the area of assumed open
space (Plot 01/01) broadly comprises the following:




A grassed area, set between the sand dunes and a privately owned
field;
Sand dunes, which are covered with vegetation; and
An area of the beach with public access.

4.4 The freehold of Plot 01/01 is owned by LCC and neither the Applicant nor LCC has
identified any other persons with express rights over Plot 01/01. The current
recreational uses of Plot 01/01 by members of the general public are understood to
be general recreational activities such as dog walking, bird watching and jogging.
4.5 The Applicant does not seek to compulsorily acquire the freehold of Plot 01/01, but
to acquire rights and to impose restrictive convents over the plot, as set out in
Schedule 5 of the draft Development Consent Order (Revision F). The test that
requires to be satisfied therefore, is that set out in section 132(3) of the Planning
Act 2008 i.e. that the land, when burdened with the new rights, will be no less
advantageous to the persons in whom it is vested (i.e. LCC), other persons entitled
to rights over it (none identified to date), and the public at large, than it was before.
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4.6 The test needs to be satisfied in terms of the impact on Plot 01/01 only, as it
concerns the Secretary of State’s decision as to whether or not the acquisition of
the new rights (i.e. easement and restrictive covenant) should be authorised over
special category land.
Works to be undertaken on Plot 01/01 during construction
4.7 Works to be undertaken on Plot 01/01 during construction consist of the erection of
temporary fencing during discrete periods, the installation of up to six electrical
cable circuits using trenchless construction methods and possibly a very short
section where the cable will be trenched up to the HDD pit, and duct stitching (i.e.
the joining together of lengths of ducting which will be used to house the power
circuits). [REP1-061]
4.8 The fencing off of small areas of the beach will be for discrete periods of time and
during the construction period only. The timescales for fencing are set out in Table
1-3 of Chapter 1, Volume 3 Onshore Project Description of the ES [APP-042]. A
commitment has been included in Requirement 9(3) of the draft DCO to ensure
that fencing is removed from the beach following completion of the works in this
area.
4.9 Once the small areas of beach required for the installation of the offshore export
cable have been reinstated there will be no further need for any fencing for the
remainder of the construction period or the operational period.
4.10 For the avoidance of doubt, the Transition Joint Bays (“TJBs”) (Work No. 3) for
which the Applicant is seeking to permanently acquire land are located away from
the beach, on Plot 01/03. Plot 01/03 is located within a privately-owned arable field
and is not open space. The compulsory acquisition of Plot 01/03 is not therefore
subject to the section 131 test. (Please also see paragraphs 4.22 et seq. below as
regards TJBs.)
Access for construction
4.11 Access to the beach from the landfall Temporary Construction Compound (TCC) 1
(located within Work 3 in the Works Plan [APP-005] on privately owned arable
land) during the construction period will be via the existing access across the
dunes, and, as stated in paragraph 1.78 of APP-042 that access will not be closed
at any time during the construction period.
Landscape and Visual Impacts During Construction
4.12 The Applicant’s Landscape and Visual Impact Assessment (Volume 3, Chapter 2)
includes a full assessment of the potential temporary landscape and visual effects
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during the construction of the cable route (paragraphs 2.393 to 2.471). This
included the cable route landfall and, of specific relevance to this response, the
construction of the TJBs.
4.13 Short term significant landscape and visual effects were identified during the
construction of the landfall, due mainly to the presence of construction compounds
and associated activity within the Order Limits boundary at the landfall and the
subsequent impact on landscape character and local visual amenity. The presence
of construction operations in relation to the TJBs was identified as a contributory
factor in the overall identification of significant effects at the landfall point.
However, this will be a temporary impact and no residual significant landscape and
visual effects have been identified following the completion of construction
operations.
Socio-economic, Tourism and Recreation Impacts During Construction
4.14 The Applicant’s Socio-economic, Tourism and Recreation Impact Assessment
(Volume 3, Chapter 3) includes a full assessment of potential effects during the
temporary construction of the landfall (paragraphs 3.144 to 3.154). The
assessment sets out the impacts from the temporary works on the beach, including
the maximum periods of works taking place, the extent of the works spatially,
noting that “the majority of the beach within the Proposed Development Boundary
and the access to this area will not be closed off and will be publicly accessible
throughout. During the construction phase, the installation of each cable circuit
within the intertidal zone will be completed within a single tidal cycle, i.e. a period
of up to 12 hours and occur within a very limited section of the beach, i.e. an area
of the beach, approximately 10 m wide, around these operations. Only a very
limited area will be closed off to the public for the duration of this activity”.
4.15 The assessment notes that “The maximum period of closure of the limited section
of the beach by method is 0.25 months for HDD, and 4.5 months each for micro
boring or pipejacking operation. However alternative access arrangements will be
made to enable beachgoers to make passage along the beach at all times.”
4.16 The overall recreation and tourism effect for the landfall during construction is
minor adverse, which is Not Significant. This assessment supports the Applicants’
conclusion that the public open space will be no less advantageous to members of
the public who use it for tourism and recreation.
Works during the operation phase.
4.17 Once the proposed development is operational, any works that may be required,
such as annual cable joint checks, would be undertaken within the privately-owned
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arable field where the TJBs will be located (Work 3). There will be no above
ground structures on Plot 01/01 following completion of construction. [APP-042]
Landscape and Visual Impacts post construction/during Operation
4.18 Given the physical processes that affect the beach (tide, wave, wind) and given
that there will be no ongoing post-construction above ground physical presence
during operation of the TKES, the visible effects of construction on the beach will
be very short lived [REP4-033].
4.19 The Applicant would remind LCC and the ExA that the operational phase of the
proposed development was scoped out of the LVIA (Volume 3, Chapter 2) as it
was not considered by the Secretary of State that the operational phase (including
the TJBs), would have the potential to give rise to significant landscape and visual
effects. Please see paragraph 3.98 of the Planning Inspectorate’s Scoping
Direction (application reference 8.1) [APP-093], which states that:
“Landscape and visual impacts associated with the operation of the
underground cable infrastructure: The SoS agrees that there is unlikely to be
any significant effects associated with the operation of the underground cable
infrastructure and that this can be scoped out from further assessment.”

Imposition of restrictive covenant on Plot 01/01
4.20 The purpose of the restrictive covenant is to prevent certain intrusive activities
which may interfere with, cause damage to and/or interrupt the continuous
operation of the proposed development, and cause harm or injury to those carrying
out such activities. The restrictive covenant will not prevent the use of Plot 01/01
for recreation.
4.21 The Lindsey County Council (Sandhills) Act 1932 will be dis-applied in its entirety
by Article 6 of the draft Development Consent Order (Revision F). Any extant
provisions which may have prevented works from being carried out on Plot 01/01
will no longer apply. It is therefore theoretically possible that Lincolnshire County
Council could undertake works compatible with the use of Plot 01/01 as open
space, but which may have the potential to interfere with/damage the proposed
development (such as the erection of beach huts/a café/ a visitor centre). It is
therefore necessary to impose the restrictive covenant over this land.
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Applicant’s response to points raised in paragraphs 26 to 36 of LCC’s
Deadline 5 submission.
4.22 As noted above, the Transition Joint Bays (“TJBs”) will be located on Plot 01/03,
separate from the area of presumed open space. The extant provisions of the
Sandhills Act do not apply to Plot 01/03; nor does the section 132(3) test. The
owner of Plot 01/03 is not therefore restricted in how this land can be
used/developed merely by the fact that it is adjacent to the beach and that any
works might be seen by someone using the beach for recreation. Nor should the
prospect of development taking place on Plot 01/03 affect whether the Applicant
should be authorised to acquire rights over Plot 01/01.
4.23 The Applicant acknowledges that the PRoW in and around the area of the TJBs
are used to access the Public Open Space at the beach. While the Applicant is
unable to verify the ‘extreme’ popularity of the routes, the Applicant is able to
confirm that it has sought to minimise impacts on PRoW throughout the whole of
the onshore area. In this regard it is only necessary to close the PRoW Hutt/10/4
for a combined period of up to 6 months for safety purposes during the
establishment and removal of TCC 1 only. No other footpaths in the area are
required to be closed at any time as a result of the proposed development,
including those routes passing over the dunes and along the beach.
4.24 The Applicant notes that LCC refers to the area of the TJBs and their environs as
being in a pristine and undeveloped state. The Applicant would draw the ExA’s
attention to a number of manmade elements in the landscape including the flood
defences, the raised PRoW and ‘raised track’ of Hutt/10/4, the intensively farmed
arable land and the foreshore, which is subject to an annual programme of
replenishment.
4.25 In relation to landscape and visual issues, the Applicant draws attention to
paragraph 34 and 36 of LCC’s Deadline 5 response, and specifically the following
statements:
“Post construction the TJB area will continue to scar the landscape of the
area, being visible from the public open space area, footpath routes and the
dunes within the vicinity and will damage the image of it being a pristine
coast” (Paragraph 34); and
“If the proposals were to proceed the LCC view would be that enhanced
mitigation within the LCCP to ensure that there is no let loss of biodiversity or
public enjoyment in the LCCP would be essential” (Paragraph 36).”
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4.26 The Applicant considers that the position of the proposed TJBs (in the corner of an
agricultural field (arable), away from the beach) and adjacent to the raised dunes
and the existing raised access track that also forms Hutt/10/4, avoids the loss of
any sensitive landscape features and limits effects on visual receptors and local
landscape character. The Applicant also considers that the mitigation proposed,
the restoration of the majority of the external surface of the TJBs using an
appropriate native wild flower rich grassland mix that reflects similar habitats in the
surrounds using, where possible, a seed source of local provenance, is
appropriate to mitigate any potential landscape and visual effects and is
sympathetic to the surrounding landscape, which is predominantly open, arable
fields.
4.27 It is acknowledged that the TJBs will be visible to receptors using footpaths
Hutt/10/4, Hutt/10/5 and Hutt/965/1. However, views of the TJBs would be
contained to a relatively localised area and in particular the proposed location
benefits from the screening effect of the sand dunes directly to the east and a
block of woodland directly to the south-east. There will therefore be no views of the
TJBs from any part of the beach. Views of the proposed TJBs would be possible
from footpath Hutt/10/5 as it crosses the sand dunes. However, this refers to a
single point on the sand dunes and from this position the TJBs will be set well
below the visible horizon and appear well integrated within the surrounding arable
fields and appearance of the public open space around Hutt/10/5. Please refer to
Figure 1 which illustrates a view from the sand dunes on Footpath Hutt/10/5.
4.28 The TJBs will be restored to appear as a low grassed mound, with a maximum
height of 1.5 m from the level of the arable field. The arable field is below the level
of the public open space, which will avoid any disruption to views inland of the
open arable fields. The proposed mitigation will ensure that the TJB external
surface has a similar appearance to the surrounding land cover and is appropriate
in integrating the TJBs into the surrounding landscape. It is of particular note that
there are existing man-made landforms which are visible in this location and typical
of the surrounding landscape, not least Footpath Hutt/10/5, which LCC refer to as
a “raised track” (paragraph 29). The TJBs will have a similar appearance to
existing local earth bunds.
4.29 In summary, the TJBs will give rise to limited effects on the landscape which
includes existing man-made landforms of a similar scale to the proposed TJBs. In
visual terms, and in the context of the surrounding large-scale open, arable
landscape, the TJBs are relatively small in scale and would be visible to a limited
extent from a small number of footpaths. Overall, the TJBs will not give rise to any
significant landscape and visual effects.
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Outstanding Archaeological concerns

5.1 Paragraph 38 of LCC’s Deadline 5 submission statements state that statements
made by LCC’s Archaeologist at the January hearings relating to the need to
mitigate the effects of the development on unknown archaeology, were relied on
by the Applicant as part of the justification for the Applicant to be permitted to
acquire the whole of the 60 metre strip of the proposed cable route as mitigation
for dealing with unevaluated archaeology. This is emphatically not the case. As set
out in the paragraph 4.26 of the Applicant’s document 'Further details regarding
the TKES cable corridor’ that was submitted at Appendix 29 at Deadline 4 [REP4056 to REP4-059]:
“There will always be unknown features which, despite all reasonable efforts,
are not discovered until after the completion of pre-construction surveys at the
detailed design stage or even during the construction itself. These include but
are not limited to:
 Previously unknown archaeology
 Disused infrastructure, such as water mains
 Discovery of unexploded ordnance (UXO)
 Discovery of WWII air raid shelter or similar
Unforeseen or localised soil conditions that are significantly more challenging
from an installation perspective, such as discovery of “bog oak” – common on
some sections of the TKES cable corridor and very often not possible to
remove from the ground.”
5.2 As such, unknown archaeology is just one feature that could be identified either
during the pre-construction geophysical and trial trenching surveys or during the
construction activities themselves, which could require the line of the cables to
deviate. The indicative layout plan at Figure 6 of the same report, indicates the
potential extent of the deviation around such a feature.
5.3 In response to paragraph 41 of LCC’s Deadline 5 submission that states that some
archaeology may be identified that extends across the entire corridor, Chapter 6 of
the Outline Written Scheme of Investigation (WSI) for Onshore Archaeology
(application doc: 8.11) [APP-111] sets out the mitigation that can be applied when
previously unknown archaeology is identified during the pre-construction or
construction phases. This includes a statement that one method of mitigation that
could be applied is for a trenchless crossing underneath, and this is method that
would be applied should such extensive archaeology be identified.
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5.4 The Applicant agrees with the statement made at paragraph 43 of LCC’s Deadline
5 submission, that further survey work is required in order to establish the
archaeology features and conditions. This is the geophysical and trial trenching
that will be undertaken at the pre-construction phase that will inform the final
design and appropriate mitigation as secured in the Outline Onshore WSI
(application document 8.11) [APP-111].

6.

Outstanding Tourism questions

6.1 The Applicant notes the statements made by LCC in paragraphs 19 and 20. LCC
has acknowledged that the agreed approach for the EIA Evidence Plan [APP-132]
was that the baseline for tourism would be sought from a wide variety of sources
and updated regularly until submission of the Application.
6.2 As set out at paragraph 3.31 of Volume 3, Chapter 3 of the ES (APP-044) the most
contemporary data available was used to undertake the assessment. Local and
regional planning documents and background studies, findings from appropriate
consultation and publicly available data were all used to define the baseline
conditions across the study area.
6.3 The methodology for the assessment carried out by the Applicant is set out at
paragraphs 3.36 to 3.43 of Volume 3, Chapter 3 of the ES (APP-044). The
approach taken to the study methodology for the socio-economic impact
assessment was agreed to within the EIA Evidence Plan process and the entire
baseline content was reviewed by the ‘Human Environment’ Review Panel
participants, within which socio-economics was considered and agreed to
(Appendix I; Annex E3 - APP-132). LCC had a representative on the Review Panel
and agreed to the approach that was to be taken for the baseline study. An email
was received from the LCC Strategic Planning Manager on 17 April 2015
(Appendix IV – PDF page 144) confirming that the content of the Evidence Plan
was agreed.
6.4 At paragraph 44 of its response to Deadline 5, LCC refers to the Applicant
questioning the origin of the figures provided by LCC at hearings. The reason for
this was that the majority of the documents which those figures came from were
not publicly available to the Applicant and had not been previously raised or
provided by LCC. In carrying out its impact assessment for tourism, the Applicant
was only able to consider documents that were publicly available at the time the
ES was prepared. Therefore, the submission by LCC that the Applicant should
have considered documents which were not then, and are not now publicly
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available, and have only been very recently provided to the Applicant by LCC does
not accord with the agreed approach. The Applicant also considers that, as the
ExA has highlighted in its question SE 3.5 to LCC, there is some uncertainty in the
documents provided by LCC as to the accuracy of the information contained within
them. As a result the Applicant suggests that the ExA should be very careful about
placing any reliance upon them.
6.5 The Applicant was provided with the various documents appended to LCC's
response on 1 February 2016 and commented on each specific document in the
Tourism Clarification Note submitted as Appendix 10 of the Applicant's Response
to Deadline 5 (paragraphs 2.32 to 2.43 [REP5-023]). As set out in the Tourism
Clarification Note the Applicant considers that some of the figures presented by Ms
Rusling are not accurate.
6.6 The Applicant met with representatives of LCC on 12th February 2016.
Unfortunately LCC representatives for tourism were not able to be present at the
meeting. Additionally those who did represent LCC at that meeting were unable to
update the Applicant on the position of the LCC in relation to the Applicant’s
Tourism Clarification Note submitted at Deadline 5. The Applicant was also unable
to discuss in detail the points set out in LCC’s ‘Statement of Common Ground’
which was submitted by LCC for Deadline 5, although it did not reflect the position
of the Applicant [REP5-053].
6.7 In that ‘Statement of Common Ground’, LCC states that it is concerned that
outdated information has been used with regard to the volume and value of the
visitor economy. The Applicant has addressed this point above and previously, the
most contemporary published data available at the time that the assessment was
undertaken was used to assess the impact of the project on tourism. This
approach, and the EIA Evidence Plan underlying the assessment, was agreed with
LCC at the time.
6.8 LCC also raises concerns in its ‘Statement of Common Ground’ [REP5-053]
submitted for Deadline 5 that Volume 3 of the ES makes no reference to the
Greater Lincolnshire Destination Management Plan and Priorities. The Applicant
has addressed this point at paragraph 2.40 of Appendix 10 to the Applicant’s
Response to Deadline 5 [REP5-023]. As stated previously, the Applicant has
acknowledged the importance of the tourism industry and visitor economy to
Greater Lincolnshire, in accordance with the Destination Management Plan’s
strategic priorities. The impact of the Applicant’s proposal on the visitor economy in
Greater Lincolnshire has been taken into account as part of the assessment
conducted in the Applicant’s ES.
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6.9 LCC also state that the Applicant has not considered the reputational damage that
the scheme would have on the tourist industry in Lincolnshire. In addition, they
state that there has been no consideration of the nature of Lincolnshire’s tourism
and the potential impact on visitor numbers and the impact of negative PR.
6.10 The Applicant has considered a full range of sources of potential effects on socioeconomic, tourism and recreation as set out in Volume 3, Chapter 3 of the ES. The
assessment considers the direct and indirect effects on tourism receptors such as
those using overnight accommodation sites. The assessment concludes that
effects on tourism are minor at most. It is the Applicant position therefore that it is
not necessary to consider reputational damage as there are not anticipated to be
any significant effects.
6.11 However, the Applicant has sought, through the provision of measures set out in
the Outline Communications Plan (document reference 8.7.10, [APP-108] to
ensure that all aspects of the construction of the proposed development are fully
understood (and not misinterpreted) by local residents, business owners and
tourists. This approach ensures that information relating to the potential impacts of
the proposed development are widely available and that therefore the reputation of
the area as a year round tourist attraction and the public relations of the proposed
development are accurately reflected in locals and visitors perceptions. On this
basis there is no scope for impacts derived from reputational or public relations
effects to be any greater than impacts from the proposed development itself.
6.12 The location of the infrastructure at the landfall and the cable route has been
carefully sited and designed in order to minimise impacts on the tourist industry.
The Applicant is seeking to mitigate the effects of the scheme on tourist
destinations and is extremely mindful of the importance of tourism and recreation
in Lincolnshire. The various mitigation measures that will be employed are set out
in the Applicant's Mitigation Strategy (updated version submitted with the
Applicant’s Deadline 5 submission [REP5-030]).
6.13 LCC also states in its ‘Statement of Common Ground’ submitted at Deadline 5
entitled [REP5-053] (though this was not agreed with the Applicant) that there is no
reference to funding allocations (past and future) which are based upon an
increase in tourism and job creation.
6.14 At paragraph 1.5.34 of Volume 5, Annex 3.1 Socio-Economic Baseline Study of
the ES [APP-074] the Applicant drew upon information contained within the
Strategic Economic Plan, Part 1 prepared by the Greater Lincolnshire LEP (2014).
It was recognised that the Plan provided an overview as to existing investment
being made to further encourage the tourism sector in the county. It was
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acknowledged that approximately £20 million is being invested in a range of
projects within the county. Future funding and investment in the tourism industry
was therefore considered as part of the baseline study.
6.15 In addition, the Applicant considered funding and addressed LCC’s concerns in
this regard at paragraphs 3.1 to 3.9 of Appendix 10 to the Applicant’s Response to
Deadline 5 [REP5-023].
6.16 LCC has informed the Applicant that it is intending to submit a short note on
Tourism at Deadline 6. Until the Applicant is able to review the content of this note
the ExA is referred to its Tourism Clarification Note (Appendix 10 to the Applicant’s
Deadline 5 submission) [REP5-023] submitted at Deadline 5 for full details of the
Applicant’s current position.

7.

The CPO justification

Response to LCC paras 50 to 66
7.1 The Applicant feels it important to note that paragraphs 50 to 66, do not constitute,
and cannot be properly regarded as, a summary of LCC’s oral case on compulsory
acquisition, as they go far beyond the very limited oral representations made on
behalf of LCC at the Hearing held on 19th and 20th February 2016. Had LCC set
out its compulsory acquisition case at the Hearing, there would have been an
opportunity for the Applicant to address, and the ExA to consider, the points made
at that time.
7.2 LCC questions the Applicant’s justification for compulsory acquisition powers over
a 60 m wide cable corridor. The Applicant’s position is explained in detail in
Appendix 29 of the Applicant’s response to Deadline 4 (Parts 1 to 4- [REP4-056] to
[REP4-059]) (“Further Cable Paper”) and in paragraphs 1.57 to 1.69 of Appendix 2
of the Applicant’s Deadline 5 response [REP5-015] (“CA Hearing Summary”). For
the avoidance of doubt, paragraphs 55 and 56 of LCC’s Deadline 5 submission
misrepresents the Applicant’s position. As explained by the Applicant in paragraph
1.57 of the CA Hearing Summary, all of the land is presently to be regarded as
required for the development to which the development consent relates, or as
required to facilitate that development or as incidental to it.
7.3 The Applicant does not accept the suggestion in LCC’s Deadline 5 submissions
that the Applicant’s position has changed between the Statement of Reasons
(application document 4.1) and the first or second CA hearings. Paragraph 4.23 of
the Statement of Reasons explains that “The 60 m width required for the cable
corridor is based on a number of assumptions which will be confirmed through the
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final design process” . The Statement of Reasons goes on to explain the factors
which will affect the final cable corridor width, including ground conditions
(paragraph 4.25), circuit spacing (paragraph 4.26), and trenchless construction
techniques at an estimated minimum of 99 locations along the cable route
(paragraphs 4.37 and 4.47). The Statement of Reasons also explains (paragraphs
4.38 to 4.40) that variables such as the final technology choice (i.e. different cable
capacities and number of circuits required), the specific soil types encountered
along the route and their associated thermal properties, will all influence the final
design, as will the presence of existing features such as field drainage (paragraph
4.49). The further Cable Paper submitted by the Applicant at Deadline 4 does not
introduce new concepts. Rather, it expands the evidential basis for the need for the
60 metre corridor in detail, with supporting diagrams.
7.4 LCC similarly misrepresent the Applicant’s position in paragraphs 62-63 of its
Deadline 5 submissions. The Applicant is not advocating, as suggested by LCC,
that the ability to bring an action by way of judicial review provides a justification for
the grant of compulsory acquisition powers. For the avoidance of doubt, the
Applicant’s position is set out in paragraphs 1.70 – 1.77 of the CA Hearing
Summary submitted at Deadline 5, in response to questions from the Examining
Authority about whether a procedure is required to identify the land to be acquired.
The Applicant explained that there is already a check and balance inherent in the
process of exercise of compulsory acquisition powers i.e. the legislative and
judicial framework ensures that when exercising the powers under any DCO which
has been made, one can only lawfully acquire such land as is actually needed for
the development. This is a matter of judgment and discretion for the body to whom
compulsory acquisition powers are granted, subject ultimately to the supervisory
jurisdiction of the Courts, whether through direct or collateral challenge.
7.5 This clarification was given in response to points raised about the exercise of
compulsory acquisition powers, and, is entirely separate to the justification for the
grant of powers, for which the Applicant has provided a detailed explanation.

8.

The Viking Link

8.1 The Applicant as no further response to make.
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Figure 1 View of the proposed location of Transition Joint Bays from
the dunes
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View from Sand Dunes (TF 54893 76956) towards proposed location of TJBs.
N.B. This is a reference photograph which was taken on 24.03.2014 during landscape and visual site studies in relation to the cable route assessment.

