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SUGGESTED LOCATIONS FOR ACCOMPANIED SITE VISITS

1.1 The Applicant would like to take this opportunity to recommend locations for
accompanied site visits.
1.2 The below locations are suggested for each of the major components of the TKES.

Landfall
1.3 Intertidal zone and works area on the beach which are all publically accessible;
1.4 Landfall drilling compound and TCC 1 which are on private land but the adjacent public
access gives good views of the site; and
1.5 Landfall access track which is all publically accessible.
1.6 A public car park is available close to all the above locations.

Intermediate Electrical Compound
1.7 IEC site which is on private land, however there are good views from the public road to
North of site;
1.8 IEC site from the south on Ingoldmolds Road, there are good views from the public
road; and
1.9 TCC5 adjacent to the A158 which will serve the access road for the IEC- viewable from
pavement adjacent to A158.
1.10 There are is no parking available at any of the above locations.

Triton Knoll substation
1.11 Access road entrance from A17 which is on private land but there are good views from
pavement adjacent to public road A17 but there is no parking available and it is a very
busy road.
1.12 Visit the substation site which is on private land but there is good views from public
roads (Bicker Drove and Doubletwelves Drove) and the public footpath adjacent to the
South Forty Foot Drain.

NGET Bicker Fen substation
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Figure 1: Lincolnshire Coastal Grazing Marsh Priority Sites A and B
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Figure 2: Lincolnshire Coastal Grazing Marsh Priority Sites C to E
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SUMMARY OF WRITTEN REPRESENTATION

1.1 In its letter of 11 September 2015 (the Rule 8 Letter), the Examining Authority (ExA)
requested the following submissions to be made by 5 October 2015:

1.2



Comments on relevant representations (RRs)



Summaries of all RRs exceeding 1500 words



Written representations (WRs) by all interested parties



Summaries of all WRs exceeding 1500 words



Statements of Common Ground (SoCG)



Responses to ExA’s first written questions



Schedule of Compulsory Acquisition



Comments on any submissions received prior to the preliminary meeting.

For the purposes of this document the submission of the above by the Applicant is
termed ‘the Response’.

The Applicant’s Written Representation
1.3 Triton Knoll Offshore Wind Farm Limited (TKOWFL) (the Applicant) has prepared a
Written Representation for the Triton Knoll Electrical System (the proposed
development). This Representation is set out at part 2 of this Response.

Response to the ExA’s first written questions (at part 3 of the
Response)
1.4 The Applicant has responded to each of the ExA's first written questions directed
towards it. These responses are set out at section 3 of this Response. Where
questions are directed at other parties, the Applicant has only provided a response if it
is considered that such a response would assist the ExA. The responses adopt the
order set out in the Rule 8 Letter and in each case the ExA’s preamble or question is
included followed by the Applicant's answer.
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Response to the Relevant Representations
Submissions (at part 4 of the Response)
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and

Additional

1.5 The Applicant has prepared responses to the Relevant Representations received on
the Proposed Development. As detailed at Section 4 of this Response, Responses to
the Relevant Representations are set out in Appendix 1.

Appendices and Clarification Notes (at part 7 of the response)
1.6 The Applicant has provided a number of clarification notes in response to queries, and
the Schedule of Compulsory Acquisition as requested by the ExA. These are attached
at Appendices 2-13 and referred to where appropriate in the Applicant's responses to
the ExA's first written questions. A index of appendices can be found at section 7.
Statements of Common Ground (SoCG)
1.7 Appendix 14 provides a summary and index of the SoCG which are appended to the
main response. The Applicant has to date signed a number of SoCGs requested by the
ExA. In the remaining cases where negotiations are still on-going, the Applicant has,
where considered helpful and agreed with the other party to the SoCG, also included
the most recent draft of the SoCG to assist the ExA in understanding the progression
made between the Applicant and the relevant party.
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WRITTEN REPRESENTATIONS
Introduction

Reason for this Written Representation
2.1 This document has been prepared by Triton Knoll Offshore Wind Farm Limited
(TKOWFL) (referred to here as the ‘Applicant’). The document has been produced in
response to the Examining Authority’s (ExA) letter of 11 September 2015 (the Rule 8
letter) and constitutes the Applicant’s Written Representation. The document is
pursuant to Rule 8(1)(a) and Rule 10(1) and (2) of the Infrastructure Planning
(Examination Procedure) Rules 2010 and is in connection with the draft Development
Consent Order (DCO) for the Triton Knoll Electrical System (TKES).
2.2 Specifically, the Applicant has prepared the following:


A Written Representation (as Part 2 of the Response);



Response to the ExA’s first written questions (at Part 3 of the Response);



Response to the Relevant Representations (at Part 4 of the Response);



Statements of Common Ground (SoCG) (at Part 5 of the Response);



Additional submissions (at Part 6 of the Response); and



Appendices and Clarification Notes (at Part 7 of the Response).

2.3 These documents (collectively ‘the Response’) are submitted for the deadline of
Monday 5 October 2015.
Responses to the ExA’s first written questions
2.4 The Rule 8 Letter (dated 11 September 2015) contained a website link to specific
questions made by the ExA1, which were directed for the most part to the Applicant and
also in some instances to other interested parties. The Applicant has addressed each
of the questions asked by the ExA here in Part 2. However, where the question has
been directed to another interested party, the Applicant has provided substantive
comment only if it was considered that the Applicant had anything to usefully add.

1
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Where additional material has been submitted to aid a response to a question, this has
been provided by way of an appendix. For the ease of reference for ExA, the
chronology of the questions has been maintained in the Response.
Responses to Relevant Representations and Additional Submissions
2.5 The Applicant has prepared a table setting out responses to the Relevant
Representations which were made in respect of the Application. This table of
responses is contained at Part 3 of the Response.
Statements of Common Ground
2.6 In its letter dated 30 July 2015 (the ‘Rule 6 Letter’), the ExA set out in Section 5 a list of
12 parties with whom it wished to see the Applicant conclude SoCGs. As the Applicant
set out in its letter of 24 August 2015 to the Planning Inspectorate (PINS) (the
‘response to Rule 6 Letter’), the Applicant had already made significant progress with a
number of key statutory and non-statutory bodies in relation to SoCGs during the postApplication phase and has continued to do so in the intervening period.
2.7 The Applicant has, to date, signed a number of SoCGs requested by the ExA. In the
remaining cases where negotiations are still on-going, the Applicant has, where
considered helpful, also included the most recent draft of the SoCGs to assist the ExA
in identifying areas of common ground between the Applicant and the relevant party.
However, the Applicant has not included drafts where meaningful progress of the
SoCG has not been possible. Copies of the drafts (where considered helpful) together
with the signed SoCGs can be found in Part 4 of the Response. The status of each
SoCG in relation to each party is detailed by the Applicant at Appendix 14.
Draft Development Consent Order
2.8 The application for a DCO under the Planning Act 2008 for the TKES was submitted by
the Applicant to the Planning Inspectorate (PINS) on 24 April 2015. The application
was made in the form required by the Infrastructure Planning (Applications: Prescribed
Forms and Procedures) Regulations 2009, the Infrastructure Planning (Environmental
Impact Assessment) Regulations 2009 (the EIA Regulations) and published guidance
and relevance advice notes. It was accepted by PINS on 21 May 2015.
2.9 The draft DCO also contains a draft deemed Marine Licence (DML), which if granted
would authorise the carrying out of licensable marine activities as defined within section
66(1) of the Marine and Coastal Access Act 2009 subject to the parameters of the
licence itself.
2.10 The draft DCO sets out the maximum parameters of the proposed development whilst
leaving scope for flexibility for practical delivery. The approach has followed that laid
out in PINS Advice Note 9. ‘Using the Rochdale Envelope’. The note sets out the
process of preparing an application for a DCO where the details of the proposed
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development cannot be sufficiently resolved at the time of application. The approach is
endorsed by NPS EN-1 (paragraphs 4.2.7-4.2.10) and EN-3 (paragraphs 2.6.422.6.45), providing the resulting variables are fully assessed in terms of worst case
effects. In following this approach, the Applicant has prepared the environmental
statement (ES) to consider fully the environmental impact of the worst case parameters
of the TKES.
2.11 The draft DCO (published on the PINS website 9 September 20152) would, amongst
other things, authorise a marine electrical connection to the shore, linking the
consented Triton Knoll Offshore Wind Farm to the proposed landfall near Anderby
Creek in Lincolnshire with up to 6 cable circuits. At the landfall point to the connection
with the national grid, numerous items are required including: up to 6 landfall transition
joint bays (which link the marine and onshore electrical cable circuits); a series of
temporary construction compounds (TCCs), a temporary haul road; an intermediate
electrical compound (IEC) including IEC enabling works, the IEC compound; a new
Triton Knoll substation including the substation enabling works and compound (to the
north west of the existing National Grid substation at Bicker Fen); onshore electrical
circuits; works at Bicker Fen; and various enabling developments including a new
access road to the substation, ground works, habitat creation and landscaping, etc.

Project Overview
Background
2.12 Triton Knoll is a proposed offshore wind farm located off the east coast of England,
approximately 20 miles off the coast of Lincolnshire and 28 miles from the coast of
North Norfolk.
2.13 Triton Knoll Offshore Wind Farm is being developed as two separate packages:

2



Package One: The Offshore Array – the wind turbines, meteorological masts,
offshore substations and the cables that link the wind turbines to the offshore
substations; and



Package Two: The Electrical System - the substation, underground cables, the
offshore export cables, an electrical compound along the onshore cable route
and the connection to the national grid.

http://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN020019/2.%20PostSubmission/Application%20Documents/Post%20submission%20changes/150616%20EN020019%20TKES%2
03.1%20Draft%20Development%20Consent%20Order%20and%20Deemed%20Marine%20Licence.pdf
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2.14 The Secretary of State granted a Development Consent Order (DCO) for the offshore
array on 12 July 20133. The current application is concerned with Package Two, the
Electrical System; an essential part of the overall Triton Knoll Offshore Wind Farm and
needed to deliver the electricity generated by the Offshore Array to the national grid
transmission system. Package Two is referred to here as ‘The Triton Knoll Electrical
System’ or TKES.
2.15 Volume 1, Chapter 2, Policy and Legislation of the ES summarises the Government
policy support for offshore wind; additional topic specific information is provided at the
start of each technical chapter. Further detail is provided in the Planning Statement
(Application Document 8.4) at Section 4 (The Need for the Triton Knoll Electrical
System). The Applicant considers that the Application is supported by governmental
policy. The environmental impacts of the TKES have been fully assessed and reported
on in the ES and the Report to Inform Appropriate Assessment (RIAA). Sufficient
information exists to inform any consent decision. Significant pre- and post-application
consultation has taken place. The draft DCO and the DML have been drafted to
adequately address, where appropriate, the points raised by consultees throughout the
pre-examination phase and subsequently.
2.16 This Written Representation sets out the policy considerations that are relevant to the
determination of the DCO application. It highlights the policy support for the TKES and
informs the ExA and the Secretary of State how the relevant policies and their
objectives have been taken into account in the development of the project.
2.17 In summary, the TKES will enable the delivery of a substantial amount of renewable
energy and significant local and regional economic benefits with no permanent
significant adverse effects to the environment, or international nature designations, or
overriding harm to local planning objectives, that could outweigh these benefits (see
Volume 2, Chapter 13 Conclusions and Summary of Key Issues, and Volume 3,
Chapter 13 Onshore Conclusions and summary of Key Issues). Therefore, in
accordance with the provisions of the relevant National Policy Statements (NPSs) and
the Planning Act 2008 Act, the proposal is considered acceptable and development
consent should be granted subject to the requirements set out in the draft DCO.
Site Selection and Alternatives
2.18 Site specific consideration of alternatives for the TKES (in terms of both geographic
location and technologies to be used) has also been undertaken and is presented

3
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within Volume 1, Chapter 4: Site Selection and Alternatives of the ES. The approach
followed a two stage process. As follows:


The Interface Selection Assessment, being a process to decide where the TKES
should connect into the existing high voltage electricity transmission network
(known as the national grid); and



The Site Selection process, which subsequently identified where all the
elements of the TKES should be located and also included the selection of the
electrical technology that should be used.

2.19 Key points in the identification of the cable corridor route involved the interface
connection point to the high voltage (400 kV) electricity transmission system owned
and operated by National Grid, the selection of the route from the offshore array to the
shore (in particular the landfall location), and the route taken between landfall and that
connection point.
2.20 Overall, the site selection for the TKES has been a complicated and challenging
process. The principal aim was always to establish the most appropriate location for
the infrastructure by ensuring that specialist knowledge about environmental,
construction and commercial impacts is balanced with local knowledge about the land
where the infrastructure is proposed to be situated. Local knowledge includes
landowners, statutory and non-statutory bodies in addition to local communities.
2.21 The conclusions to the site selection work have resulted in proposals which have
minimised impacts on the environment, landowners and communities and ensured that
the Applicant can fulfil its obligations to develop an economic, efficient and coordinated
system. The full plans can be viewed in the Figures from Volume 3, Chapter 1,
Onshore Project Description in.
Compulsory Acquisition
2.22 The Applicant has sought to engage fully with affected persons and to acquire the
rights and interests in land for the TKES through negotiation and private agreement.
The Applicant considers that it has taken a proportionate approach to land assembly,
having regard to the impact on those holding interests in the Order Land. The Applicant
has sought to acquire only such land and/ or interests which are absolutely necessary
for the TKES to proceed. Every measure has been taken to avoid taking unnecessary
rights or interests and all reasonable alternatives to compulsory acquisition have been
explored, including modifications to the scheme following consultation events,
responses, and negotiations with landowners and occupiers. The Book of Reference
(BoR) (Parts 1-5, Document Reference 4.3) describes all the land, and identifies all the
interests, affected by the draft DCO.
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2.23 Each parcel of land that is affected is identified on a plot by plot basis, with a unique
number assigned. The BoR also identifies the following:


Names and addresses of those who own, lease, occupy or have another interest
in the land that will be affected by the authorised project and the rights contained
in the draft DCO;



Names and addresses of those whose land, while not directly affected by the
authorised project, may be entitled to claim compensation for loss resulting from
the implementation of the draft DCO and use of the authorised project;



Names and addresses of those entitled to enjoy easements or other private
rights which it is proposed may be extinguished, suspended or interfered with in
connection with the authorised project, pursuant to the draft DCO;



Plots in which there is a Crown interest that will be affected by the authorised
project and the rights contained in the draft DCO (not subject to powers of
compulsory acquisition); and



Plots which constitute ‘special category land’ for the purposes of section 132 of
the Planning Act 2008 that will be affected by the authorised project and the
rights contained in the Order. (In this case open space, which is identified as
such on the land plans).

2.24 Prior to submitting the Application, the Applicant has sought to conclude commercial
negotiations and private treaty agreements with persons with an interest in land
(hereafter referred to collectively as “landowners”) within the Order Limits for the
proposed underground cable route and associated access ways; and for the land
required for the Intermediate Electrical Compound, substation, substation access road
and landfall sites.
2.25 Following submission of the Application on 24 April 2015, the Applicant has continued
to seek to reach private agreement with landowners to acquire the necessary rights
and interests in land to allow for the construction and operation of the TKES. The
Applicant has provided an update to the status of negotiations with the outstanding
landowners as of the Deadline 1 submission date at Appendix 6 of the Response.
2.26 The Applicant has had regard to the Department of Communities and Local
Government Advice Note ‘Planning Act 2008: guidance related to procedures for the
compulsory acquisition of land’ (September, 2013), as noted in the Statement of
Reasons (document reference 4.1). The Applicant has demonstrated a compelling
case in the public interest for the compulsory acquisition powers sought. Reference is
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made to the Statement of Reasons submitted along with the Application (Section 12 of
Application Document 4.1).
Other Consents
2.27 The Applicant submitted a document entitled ‘Additional Consents’ with the Application
(document reference 8.19). There is no requirement for this document in the
Infrastructure Planning (Applications: Prescribed Forms and Procedures) Regulations
2009, but it was provided to assist in the examination of the Application.
2.28 The document briefly sets out the consents that are required, or may be required, for
the construction, operation and maintenance of the TKES but that are not contained
within the draft DCO. The document also lists the consents that are dis-applied within
the DCO and will therefore not require to be applied for separately, together with the
position of the bodies that would otherwise be responsible for granting those consents.
It also provides details of any consents that are already in place, including the
development consent order granted for the Triton Knoll Offshore Wind Farm array.

Relevant Policy
National Policy Statements
2.29 The primary policy guidance for decisions by the Secretary of State on applications
such as the TKES is the Overarching National Policy Statement (NPS) for Energy (EN1) in combination with the relevant technology specific NPS for Renewable Energy
Infrastructure (EN-3) and the NPS for Electricity Networks Infrastructure (EN-5). Under
section 104(2) of the Planning Act 2008 the Secretary of State must also have regard
to any local impact report, any relevant matters prescribed by the Regulations, the
Marine Policy Statement and any applicable Marine Plan and any other matters which
the decision maker thinks are both important and relevant to its decision.
2.30 Part 2 of EN-1 outlines the policy context for the development of nationally significant
energy infrastructure. Part 3 sets out the need for new Nationally Significant
Infrastructure Projects (NSIP) and (at EN-1 paragraph 3.1.4) that the Secretary of State
should give substantial weight to the contribution which projects would make towards
satisfying this need when considering applications for development consent under the
Planning Act 2008.
2.31 EN-1 makes clear (at EN-1 paragraph 3.3.15) that there is an urgent need for new (and
particularly low carbon) energy NSIPs to be brought forward as soon as possible and
certainly in the next 10 to 15 years. New renewable energy projects need to continue to
come forward urgently to ensure that the UK meets its target of sourcing 15% of its
total energy from renewable sources by 2020 (EN-1 paragraph 3.4.1). Offshore wind is
expected to provide the largest single contribution towards the 2020 renewable energy
generation targets (EN-1 paragraph 3.4.3).
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2.32 Given the level and urgency of need for such infrastructure, EN-1 makes clear that the
Secretary of State should start with a presumption in favour of granting consent to
applications for energy NSIPs unless any more specific and relevant policies set out in
the relevant NPS clearly indicate that consent should be refused (EN-1 paragraph
4.1.2).
2.33 Other matters which the Secretary of State should take into account are set out in EN-1
paragraphs 4.1.3-4.1.9.
2.34 Both EN-3 and EN-5 should be read in conjunction with EN-1. EN-3 confirms the
ambitious renewable energy targets set by the UK Government (at paragraph 1.1.1)
and sets policy in relation to specific renewable energy infrastructure including offshore
wind with a capacity of over 100 megawatts (MW), which is dealt with at Part 2.6 of EN3. EN-5 recognises that the electricity network within the UK will require a support
system of growing complexity, setting out policy and an assessment and technologyspecific information in light of this.
2.35 The TKES, which will ensure the completion of the Triton Knoll Offshore Wind Farm
with a potential installed capacity of up to 900 MW, will make a substantial contribution
to the 2020 renewable energy generation target and meeting the need as set out in the
NPS for new renewable energy NSIPs.
Marine Policy Statement
2.36 Chapter 1 of EN-1 includes an explanation as to the relevance of the Marine Policy
Statement (MPS) to the decision making for NSIPs noting that the IPC (now Secretary
of State) must have regard to the MPS and applicable marine plans in taking any
decision which relates to the exercise of any function capable of affecting the whole or
any part of the UK marine area. Further, paragraph 1.2.5 of EN-3 refers to the
implications of the MPS in relation to offshore wind. EN-1 explains that, in the event of
conflict between an NPS and any Marine Plans, the NPS will prevail.
2.37 The TKES satisfies the vision and objectives of the MPS by virtue of the TKES's
contribution towards renewable energy targets, thereby helping in the development of a
low carbon economy and as a sustainable economic development. Further, the
assessment of the potential impacts of the TKES through the completion of a detailed
EIA and by way of the conditions and requirements of the draft DCO will ensure its
sustainable nature.
Other Policy Considerations
2.38 Each of the assessment chapters in the ES recites the relevant advice to applicants by
reference to the NPSs, National Planning Policy Framework (NPPF) and the relevant
Local Planning Framework as appropriate and advises how it has been taken into
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account. The applicant has considered each of the Local Plan Policies (as summarised
in the Planning Statement, (document reference 8.4).

Environmental Statement and Habitats Regulations
Environmental Statement
2.39 The proposed development constitutes EIA Development within the definition of the
Infrastructure Planning (Environmental Impact Assessment) Regulations 2009 (‘EIA
Regulations’) and therefore the Applicant submitted an Environmental Statement (ES)
along with the Application.
2.40 The ES, along with accompanying technical annexes, contains a comprehensive
environmental analysis of the proposed development, sets out the findings of the
Environmental Impact Assessment (‘EIA’) and allows the Secretary of State to consider
all of the relevant environmental information in determining whether to grant consent to
the draft DCO, as required by the EIA Regulations.
2.41 The ES describes the likely effects on the environment arising from the construction,
operation and decommissioning of the TKES and where possible, where significant
adverse impacts are predicted, it identifies mitigation to reduce the significance of
these impacts to acceptable levels. The ES also includes a full consideration of
potential cumulative, transboundary and inter-related effects.
2.42 As highlighted above, the Applicant has followed the ‘Rochdale Envelope’ approach in
preparing the draft DCO. The ES was also prepared on this basis and, therefore, the
assessment has been carried out on the worst-case/greatest impact scenario for every
component of the TKES and for each impact assessment.
Habitats Regulations
2.43 The Report to Inform Appropriate Assessment (RIAA), which accompanies the
Application, was prepared to provide the information required for the Habitats
Regulations Assessment (HRA) process. The RIAA has taken full account of the
relevant advice notes prepared by Natural England (then English Nature) and provides
sufficient information for the competent authority (here the Secretary of State) to
determine whether the TKES would result in a likely significant effect on the designated
site identified through consultation. The report concludes that ‘there will not be a likely
significant effect arising from the works associated with the Triton Knoll Electrical
System during the construction, operation and maintenance, or decommissioning
phases of the project’.
2.44 Matrices to inform the report on the implications for European Sites have been
submitted to the ExA. These have been informed by the RIAA (Document 5.3) and
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updated with this Response (Appendix 9). Agreements and disagreements in respect
of the information provided in this Report are outlined in the relevant SoCG documents.

The Planning Statement
2.45 The Planning Statement (Application Document 8.4) which accompanies the
Application summarises the scheme (section 2), outlines the decision-making process
for NSIPs and the legal framework for determining the Application (section 3);
considers the need for new energy NSIPs having regard to the National Policy
Statements and the relevant provisions of the Marine Policy Statement, the National
Planning Policy Framework and the relevant Local Policy Framework (section 4).
Section 5 considers the alternatives assessed during the site selection process, with
section 6 addressing topic specific planning and environmental policy assessment.
Consideration to the potential effects (including any significant adverse effects),
together with project benefits, is presented and concluded in section 7.
2.46 For each of the TKES impacts, the policy framework is described by reference to the
advice in the relevant NPSs, the NPPF and the Local Planning Framework as relevant.
The relevant ES chapters are then identified, providing signposts, as appropriate, to
other related assessment or policy advice. The Applicant's assessment of the TKES's
conformity with the relevant legal and policy framework is then set out, within which
reference is made to mitigation measures as appropriate.

Location of the Project and Site Selection
2.47 Section 2 of the Planning Statement and section 2 above describe the project location
and the process followed for project specific site selection. The identification of the
Greater Wash Area, within which the TKES sits as part of the broader Round 2
plan/programme, was identified following a detailed strategic environmental
assessment and a habitats regulations assessment in which alternative numbers,
scales and locations of wind farms were considered4.
Policy Background
2.48 Part 2 of EN-3 provides background information on the criteria that applicants should
consider when choosing a site:

4

https://www.gov.uk/government/uploads/system/uploads/attachment data/file/194363/offshore wind SEA fina
l.pdf
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‘The choices which energy companies make in selecting sites reflect their assessment
of the risk that the IPC, following the general points set out in section 4 of EN-1, will not
grant consent in any given case. But it is for energy companies to decide what
applications to bring forward and the Government does not seek to direct applicants to
particular sites for renewable energy infrastructure other than the specific
circumstances described in this document [EN-3] in relation to offshore wind’ (EN-3
2.1.3).
2.49 The process through which the Government has planned for the provision of new
offshore wind capacity is described in EN-3 (paragraphs 2.6.15 - 2.6.29.), specifically in
relation to the addition of further leasing Rounds subsequent to Round 2 (within which
Triton Knoll falls).
‘The Government concluded that there are no overriding environmental considerations
to prevent the achievement of the plan/programme for offshore wind, if mitigation
measures are implemented to prevent, reduce and offset significant adverse effects. In
the light of the SEA process, consultation responses and other available information,
the Government decided to adopt the plan/programme for some 25 gigawatts (GW) of
new offshore wind capacity in the UK Renewable Energy Zone (REZ) and the territorial
waters of England and Wales, up to 60m depth and subject to some spatial restrictions’
(paragraph 2.6.15).
2.50 Applicants are required to set out how they have drawn on the Government's Offshore
Energy Strategic Environmental Assessment in making their site selection (paragraph
2.6.17). All potential development areas (as tendered for in Rounds) are identified by
The Crown Estate (paragraphs 2.6.19 – 2.6.29).
2.51 In respect of policy and legal requirements to consider alternatives, EN-1 advises that
the Examining Authority and the Secretary of State should, subject to any relevant legal
requirements (e.g. under the Habitats Directive) which indicate otherwise, be guided by
the following principles when deciding what weight should be given to alternatives.
Whilst these are considered to principally relate to the selection of the offshore wind
farm site, they should also guide the consideration of alternatives for the TKES:
•
•
•
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Consideration of alternatives to comply with policy requirements should be carried
out in a proportionate manner;
Whether there is a realistic prospect of the alternative delivering the same
infrastructure capacity (including energy security and climate change benefits) in
the same timescale as the proposed development;
Where (as in the case of renewables) legislation imposes a specific quantitative
target for particular technologies or there is reason to suppose that the number of
sites suitable for deployment of a technology on this scale and within the period of
time envisaged by the relevant NPS is constrained, the Secretary of State should
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not reject an application for development on one site simply because fewer
adverse impacts would result from developing similar infrastructure on another
suitable site, and should have regard as appropriate to the possibility that all
suitable sites for energy infrastructure of the type proposed may be needed for
future proposals;
Alternatives not among the main alternatives studied by the applicants (as
reflected in the ES) should only be considered to the extent that the Secretary of
State thinks they are both important and relevant to his decision;
As the Secretary of State must decide an application in accordance with the
relevant NPS (subject to the exceptions set out in the Planning Act 2008) if the
Secretary of State concludes that a decision to grant consent to a hypothetical
alternative proposal would not be in accordance with the policy set out in the
relevant NPS then the existence of that alternative is unlikely to be important or
relevant;
Alternative proposals which mean that the necessary development could not
proceed, e.g. on grounds of commercial viability or physical suitability, can be
excluded on the grounds they are not important and relevant;
Alternative proposals which are vague or inchoate can be excluded on the
grounds that they are not important and relevant; and
It is intended that potential alternatives to a proposed development should,
wherever possible, be identified before an application is made to the Secretary of
State in respect of it. Therefore, where an alternative is first put forward by a third
party after an application has been made the Secretary of State may place the
onus on the person proposing the alternative to provide the evidence for suitability
as such and should not necessarily expect the applicant to have assessed it.

Summary
2.52 In summary, and with reference to the decision-making criteria set out in section 104 of
the Planning Act 2008 it is the Applicant’s view that, as detailed within Section 3 of the
Written Representation, due regard has been given to the relevant national policy
statements (NPS) for the proposed development to which the application relates, as
required under s104(2)(a) of the Planning Act 2008 and that the application accords
with the relevant NPS.
2.53 With regard to the Local Impacts Reports (LIR) required under s104(2)(b), whilst the
Applicant has not had view of the LIRs at this stage due regard has been given to the
relevant representations of interested parties, including those raised by local
authorities, as recorded in Part 3 of the Response. In addition relevant local plan policy
has been considered in the application. Furthermore such agreement as has been
made so far with the interested parties is presented within Part 4 of the Response
‘Statements of Common Ground’. Where agreement has not been gained and those
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matters are ‘under discussion’ it is anticipated that they will be agreed during the
Examination, with no ‘matters of disagreement’ identified at this stage.
2.54 With regard to other matters which may be considered important in the making of any
recommendation to the Secretary of State, it is the Applicant’s view that the EIA and
HRA, as described in Section 4, provide a comprehensive overview of the relevant
issues. The scope, methods and findings of the assessments have been consulted on
at length through the EIA Evidence Plan and agreements documented within the
Statements of Common Ground presented in Part 4 of the Response.
2.55 In light of the detail presented within this Written Representation the Applicant
respectfully requests that at the appropriate time a positive recommendation is made,
on the basis of all s104 criteria having been satisfied.
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surveys, investigations for the purpose of assessing
ground conditions and the diversion and laying of
services.

DCO 1.4
3.7 a) The correct reference is section 155 of the Planning Act 2008 (as amended) and the
DCO will be amended accordingly.
Supplementary context for questions b) – g)
3.8 The definition of “commence” included within the draft DCO adopts a standard
approach to excluding certain minor or preliminary works or operations from triggering
the need to discharge any relevant requirements. The works or operations excluded
can be separated into the following categories:
- those relating to pre-construction surveys or related works where the information
derived from those surveys will inform the final design of the authorised development
and the plans secured by the requirements. It is therefore essential that the DCO
makes it clear that these works or operations can take place in advance of the
requirements being triggered;
- ground and site preparation and establishment works. These comprise minor works
or operations which can safely take place without the plans secured by the
requirements being in place.
3.9 b) The exclusion of demolition from the definition of commence has been approved in a
number of development consent orders including East Anglia ONE5, Hornsea One6,

5
6

http://infrastructure.planninginspectorate.gov.uk/document/2550703
http://bit.ly/1jzYmmN
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Dogger Bank Creyke Beck7, and Dogger Bank Teesside A & B8. In respect of the
TKES authorised development, given the nature of the land included within the Order
Limits, any demolition required will be minor. It should also be noted that the
Environmental Statement does not identify any material works of demolition that will be
needed prior to the commencement of the authorised development. This lack of
predicted impact is the reason that there is no reference to, or provision for, demolition
in the outline Code of Construction Practice (document reference 8.7).
3.10 c) As set out above, it is necessary to undertake archaeological investigations to inform
the detail that will be provided in the written scheme of investigation secured by
Requirement 12. In particular it would not be possible to provide the detail needed for
Requirement 12(2).
3.11 d) The identification of the hedgerows to be removed in Schedule 10 and the exclusion
of such works from the definition of “commence” are considered to be separate
matters. Schedule 10 merely identifies the relevant hedgerows and does not place any
obligations upon their removal. It is the Applicant’s view that there are no
Requirements that are engaged by the identified hedgerow removal.
3.12 e) The exclusion of remedial work in respect of contamination or other adverse ground
conditions has been included in a number of development consent orders including
East Anglia ONE, Hornsea One, Dogger Bank Creyke Beck, and Dogger Bank
Teesside A & B. Whilst the environmental surveys undertaken have not identified any
areas of contamination, in certain circumstances it could be that such works would
need to be undertaken to make a site safe (both in terms of contamination and ground
conditions) before any further surveys or preliminary work can take place. It is to
protect against this position that remedial works have been excluded.
3.13 f) In advance of the identification of temporary and permanent fences, walls or other
means of enclosure needed for each stage of the authorised development it may be
necessary to erect other temporary fencing or means of enclosure that are related to
the matters excluded from the definition of commencement, for example to make safe
any remedial works or to mark out any survey areas.
3.14 g) As set out above, environmental surveys and ground condition investigations will be
necessary to inform both the detailed design of the project and the plans secured by
the requirements. In order that there is no uncertainty as to whether these works are

7
8

http://bit.ly/1FHrD9b
http://bit.ly/1VrPyuV
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considered “development” or trigger the need to discharge the requirements they are
excluded from the definition of commence.
3.15 In respect of site clearance and the diversion and laying of services, these are
envisaged to be minor works.
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transmission licence which do not form part of the Authorised Development. Therefore,
those works which are not required under NGET’s transmission licence or grid
connection agreement but will be carried out by TKOWFL at Bicker Fen are termed
‘unlicensed works’.
3.29 c) and d) As the holder of a generation licence under the Electricity Act 1989 TKOWFL
does have certain permitted development rights that could apply to the unlicensed
works. However as these works are connected to an EIA development TKOWFL has
taken the view that such rights do not apply and is seeking consent for them as part of
its DCO.
3.30 TKOWFL is seeking authorisation under the Order to carry out the unlicensed works as
associated development. The Order authorises associated development and the
unlicensed works are included in the Order as associated development. These works
are considered to be associated development, as in addition to meeting the criteria set
out in the guidance from the Department of Communities and Local Government,
Planning Act 2008: associated development applications for major infrastructure
projects (April 2013), they are not specified in the s35 direction but are related to and
necessary for the principal development.
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3.44 In contrast, Column 2 to the schedule in Part 1 of the Book of Reference (document
reference 4.3) in respect of Parcel 01/05 identifies that the Applicant seeks to acquire
new rights over that land parcel, and the corresponding numbered plot on the Land
Plan (document reference 2.3) identifies the land as shown coloured yellow. The key
to the Land Plan (document reference 2.3) identifies land coloured yellow as “New
Rights to be Acquired”. Reference is also made in the description in column 2 to Article
17 and Schedule 5, which restricts any compulsory acquisition in respect of the land in
Schedule 17 to new rights only.
3.45 The powers of compulsory acquisition are therefore limited to only those rights shown
on the Land Plan and described in the Book of Reference.
3.46 Secondly, Article 14(2) makes it clear that the Article 14(1) power is subject to Articles
17(2) (compulsory acquisition of rights) and 25(9) (temporary use of land for carrying
out the authorised project), which enable the undertaker to acquire rights over land as
opposed to the freehold. Article 17(2) explains that in the case of the Order land
specified in column (1) of Schedule 5 (land in which only new rights etc. may be
acquired) the undertaker’s powers of compulsory acquisition are limited to the
acquisition of such new rights and the imposition of such restrictive covenants as may
be required for the purpose specified in relation to that land in column (2) of that
Schedule. Similarly Article 25(9) restricts the ability to compulsorily acquire any land
specified in Schedule 7 to the DCO (land of which temporary possession may be
taken). These further limit the scope of the Article 14(1) power of compulsory
acquisition. (Please also see the Applicant’s response to DCO 1.21 regarding Article
25(9).)
3.47 The formulation of Article 14 is consistent with model provision 18 of Schedule 1 to the
Infrastructure Planning (Provisions) (England and Wales Order) 2009 (“Model
Provisions”) and equivalent Transport and Works Act Order model provisions, the
Transport and Works (Model Clauses for Railways and Tramways) Order 2006. As the
ExA will be aware, Advice Note 13 recommends that provisions used in ‘predecessor’
regimes, such as for Transport and Works Act Orders, may be helpful in drafting
development consent orders. The use of previous, or current, applications as a point of
reference in drawing up an Order is also supported by the guidance from Communities
and Local Government on the pre-application process, titled 'Planning Act 2008 Guidance on the pre-application process’, January 2013, and the Applicant notes that
broadly similar provisions have been included in numerous development consent
orders, such as The Thames Water Utilities Limited (Thames Tideway Tunnel) Order
2014 and the Rampion Offshore Wind Farm Order 2014.
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therefore be amended so that the reference in Article 25(9) to the ability to acquire new
rights, subsoil or restrictive covenants is not included in the revised draft DCO to be
submitted to the ExA by Tuesday 27 October 2015.
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3.75 For the purposes of presenting a realistic maximum adverse scenario within the RIAA
all parameters that were either likely to fall within the Inner Dowsing Race Bank North
Ridge Site of Community Importance (SCI) (such as secondary protection for
chalk/sandwaves) or those either in close (<1km) proximity or within the SCI (cable
crossings) were assumed to be within the SCI. Those project parameters that were
considered not to be within the SCI (Run in to J-tubes) were not included within the
assessment. The J-Tubes are associated with the cables entering the offshore
substations which are anticipated to be within the array and as such there is no
interaction with the J-tube cable protection and the habitats within the IDRBNR SCI.
3.76 The apparent discrepancy is therefore the absence of the J-Tube secondary protection
within the assessment of impacts to the IDRBNR SCI in the RIAA as these do not fall
within the boundary of the SCI.
3.77 The parameters for consideration within the RIAA, and the wider scope of the Offshore
Project Description and Environmental Statement are agreed as appropriate with the
MMO and Natural England (Appendix 23 of the Applicant’s Response to Deadline 1).
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3.96 The National Policy Statement for Energy (NPS EN-1) paragraph 5.7.9 requires that, in
determining an application for development consent, the IPC should be satisfied that
where relevant: “priority has been given to the use of sustainable drainage systems
(SuDs) (as required in the next paragraph on National Standards);”.
3.97 The FRA gives priority to the use of SuDS systems in mitigating the change in
permeability of land cover at the Intermediate Electrical Compound and Substation
sites of the proposed development. Specifically, the FRA proposes that runoff should
be stored within the voids of the gravel surfacing across the respective sites. The
external perimeter of the gravel areas should be bunded to prevent outflow from the
gravel to the surrounding areas, and hence to control the runoff rate. Following the
results of infiltration tests, carried out in line with Requirement 10(3)(e), the stored runoff would either be allowed to infiltrate naturally into the soil from the gravel store, or
would be discharged via a flow controlled outfall to an Internal Drainage Board
watercourse (see Section 6.2 of the FRA, Volume 5, Annex 7.3 document reference
6.2.5.7.3).
3.98 The subsequent paragraph in NPS EN-1, 5.7.10 states:
“For construction work which has drainage implications, approval for the project’s
drainage system will form part of the development consent issued by the IPC. The
IPC will therefore need to be satisfied that the proposed drainage system complies
with any National Standards published by Ministers under Paragraph 5(1) of
Schedule 3 to the Flood and Water Management Act 2010. In addition, the
development consent order, or any associated planning obligations, will need to make
provision for the adoption and maintenance of any SuDS, including any necessary
access rights to property. The IPC should be satisfied that the most appropriate body
is being given the responsibility for maintaining any SuDS, taking into account the
nature and security of the infrastructure on the proposed site. The responsible body
could include, for example, the applicant, the landowner, the relevant local authority,
or another body, such as an Internal Drainage Board.”
3.99 At the time that the FRA was written, the National Standards for SuDS, highlighted by
paragraph 5.7.10 of NPS EN-1, had not been published. However, the requirements of
the standards are consistent with the calculations undertaken for the drainage strategy
within the FRA. The FRA states that the SuDS will be maintained by the Offshore
Transmission Owner (OFTO) for the lifetime of the site.
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3.100 b) The approach taken partially matches Requirement 10(3) of the draft DCO
(document reference 3.1) See the notes below with reference to this clause:
Requirement for surface water drainage scheme
10.
……
(3) Where relevant to the work, or part of the relevant work, the scheme must include:
(a) provision for limiting the surface water run-off generated by all rainfall
events up to the 1:100 year plus 20% (for climate change) critical rain storm so
that it will not exceed the run-off from the undeveloped site and not increase
the risk of flooding off-site;
3.101 The National Planning Policy Framework (NPPF) Technical Guidance requirement to
limit run-off up to 1:100 year plus 20 % for climate change has been superseded by the
Planning Practice Guidance (PPG). The PPG specifies that the climate change
allowance at the end of this century is 30% on the peak rainfall intensity. The National
Policy Statement EN-1 requires the application of the UK Climate Projections 2009
(UKCP09)12. These two requirements are not consistent. The FRA has applied
UKCP09 to the calculations for run-off and storage requirements for the drainage
strategy. These projections equate to 1:100 year plus up to 54 % in the 2080s, see the
section 4.1 and Appendix C of the FRA for more details. Therefore, the calculations
made are more conservative than is outlined in (a) and is consistent with NPS EN1.
(b) provision of surface water run-off attenuation storage to accommodate the
difference between the allowable discharge rates and all rainfall events up to
the 1:100 year plus 20% (for climate change) critical rain storm;
As per the comment for (a).
(c) detailed design (plans, cross sections and calculations) in support of any
surface water drainage scheme, including details of any attenuation system,
and the outfall arrangements;

12

UK Climate Projections 2009 (UKCP09) is a climate analysis tool, funded by the Department for the
Environment, Food and Rural Affairs (Defra).
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3.102 Detailed design of the SuDS requirements are outside of the scope of the FRA at this
stage of development and therefore has not been undertaken in respect of the
proposed development. The FRA offers the conceptual design, based upon a realistic
worst case scenario for both the runoff rate and volume requirements and the approach
to discharge (i.e. infiltration was assumed to be impossible for the purpose of the
calculations). This approach was agreed with the Environment Agency during the
Evidence Plan process and agreement is documented in paragraph 4.30 of the SoCG
with the Environment Agency (Appendix [ ] of the Applicant Response to Deadline I).
(d) details of how the scheme is to be maintained and managed after
completion; and
As per comment for (c)
(e) details of percolation testing (carried out in accordance with BRE Digest
365 or CIRIA guidance R156) to demonstrate that the use of infiltration
techniques are suitable.
3.103 The gravelled areas proposed are able to store most of the volume of the critical
storm (i.e. the 1:100 year plus climate change storm). It is proposed that the excess
water (a flood depth over the gravelled areas of 60 mm at the Intermediate Electrical
Compound and 41 mm at the Substation) at this storm duration would be contained
within the bund surrounding the compound. Given the flood raising criteria, no damage
to the proposed development is anticipated.
3.104 The calculations for the drainage strategy do not rely on infiltration. Instead, for the
purpose of the calculations, it is assumed that the discharge would be made via an
outfall to a local watercourse only. However, the strategy proposes the attenuated runoff may be discharged either by infiltration or via an outfall to a nearby drain following
the outcome of infiltration tests. It is proposed that infiltration tests are carried out
following development consent, during the detailed design phase. In accordance with
Requirement 10(1), the final design, incorporating infiltration or outfall as necessary
would be undertaken in consultation with the Lead local Flood Authority (Lincolnshire
County Council) and Internal Drainage Boards as necessary.
3.105 Prior to the transfer of responsibility to the Lead local Flood Authority, the
Environment Agency previously agreed that Requirement 10 (Requirement for surface
water drainage scheme) of the draft DCO (document reference 3.1) adequately
secures a surface water drainage scheme. Please refer to paragraph 4.77 of the SoCG
with the Environment Agency at Appendix 29 of the Applicant's Response to Deadline
1).
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3.110 In line with the timetable set out in Annex B of the Rule 8 Letter, an updated draft
DCO will be submitted at Deadline 2.
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be 07:00 to 19:00 Monday to Saturday, except where agreed in the code of
construction practice, and where continuous period of activity for certain tasks are
required. The Outline Code of Construction Practice (doc ref 8.7) notes additional
constraints, in Paragraph 5.2, on activities that generate potentially significant noise
levels at the nearest noise sensitive receptor being restricted to the hours of 07:30 to
19:00 on weekdays and 08:00 to 13:00 on Saturdays.
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if this is not acceptable.

DCO 1.51
3.121 The Applicant is in discussion with the Environment Agency in relation to this matter.
3.122 It is the Applicant’s position that, in general, the request made by the Environment
Agency is already covered by existing commitments within the Outline Code of
Construction Practice (CoCP) (document reference 8.7) and its appendices, namely
the Outline Construction Environmental Management Plan (CEMP) (document
reference 8.7.9).
3.123 Requirement 14 of the draft DCO (document reference 3,1) adequately secures that
final stage-specific CoCPs must accord with the Outline CoCP and associated Outline
appendices submitted with the Application, this includes the Outline CEMP (document
reference 8.7.9). Paragraph 4.79 of the SoCG between the Applicant and the EA
(submitted as Appendix 29 of the Applicant’s response to Deadline 1) confirms
agreement to the adequacy of the wording of Requirement 14.
3.124 1) Paragraph 2.23 of the Outline CEMP states that EA guidance will be followed on a
site-specific basis to assess risk from potentially contaminated land, in line with
Contaminated Land Report 11 (CLR11): Model procedures for the management of land
contamination. Outputs of CLR11 require written documents (this would be in the form
of a written scheme) to be approved by relevant authorities.
3.125 Further, paragraph 2.25 of the Outline CEMP (document reference 8.7.9) states that
work would stop if previously unidentified contamination is encountered until the
nature/concentration of the contaminants are determined and appropriate risk control
measures implemented.
3.126 It is the Applicant’s position therefore, that the Outline CEMP already commits to this
request.
3.127 2) Paragraph 2.23 of the Outline CEMP details specific actions that will be undertaken
on a site-specific basis in line with CLR11.This includes risk assessment, intrusive
investigation and identification of detailed mitigation measures or remedial works
(including any mitigation/monitoring or management requirements).
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3.128 Paragraph 2.24 of the Outline CEMP states that professional advice would be sought
from those with demonstrable specialist competency in risk-based management of land
contamination.
3.129 It is the Applicant’s position therefore that the Outline CEMP already commits to this
request.
3.130 3) Remedial works referred to in paragraph 2.23 of the Outline CEMP cannot be
undertaken until the scheme for remediation has been approved.
3.131 It is therefore the Applicant’s position that, the Outline CEMP already commits to this
request.
3.132 4) Table 6-7 of Volume 3, Chapter 2 Geology, Hydrogeology and Ground Conditions
of the ES (document reference 6.2.3.2) states that HDD/microbore/pipe-jacking
sections when located above Chalk strata will be positioned so as not to intersect with
that strata. It also states that detailed methodology of the construction techniques will
be agreed with the EA and the relevant planning authority and the necessary consents
obtained, if required.
3.133 Paragraph 2.21 of the Outline CEMP states that ground investigation for geotechnical
and or environmental purposes would be undertaken pre-construction at key points.
3.134 Paragraph 2.26 of the Outline CEMP states that site-specific intrusive ground
investigation would be undertaken to inform geotechnical, ground stability and civil
engineering assessments.
3.135 It is the Applicant’s position therefore that the Outline CEMP already commits to this
request.
3.136 5) Remedial works referred to in paragraph 2.23 of the Outline CEMP cannot be
undertaken until the scheme for remediation has been approved.
3.137 It is the Applicant’s position therefore that the Outline CEMP already commits to this
request.
3.138 The EA have maintained a request for inclusion of a Requirement of this nature to be
included within the draft DCO. The Applicant will continue discussion with the EA on
this matter and provide the ExA with an update at Deadline 2.
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3.160 Table 6 of the RIAA subsequently identifies specific installation methods that
represent the maximum adverse scenario.
3.161 There are no other scheme permutations, when considering the project details set out
Volume 2, Chapter 1 Offshore Project Description of the ES, which could lead to any
greater effect on the IDRBNR SCI than the realistic maximum adverse scenarios
presented in Table 6 of the RIAA.
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MMO to approve the proposed deployment of secondary protection (and where
appropriate in consultation with Natural England) with regards to the installation of the
cables and associated secondary protection. These are specifically: Condition 7(1)(a),
7(1)(c), 7(1)(e), and 7(1)(f).
3.166 With regards to removal of cable protection at the time of decommissioning, as
agreed with Natural England in a teleconference (24th August, 2015), and provided for
within Requirement 4 of the draft DCO which requires that a decommissioning plan be
submitted to the Secretary of State for approval, in consultation with NE. Appropriate
measures will be defined at the point of decommissioning with regard to the removal of
cable protection material where deemed appropriate and necessary.
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ordinated to ensure the timely and cost-efficient delivery of the project. The design of
the overall project electrical infrastructure will include elements in both the array DCO
and the TKES DCO, including items such as turbine, array cables, offshore substation
platforms, export cables and onshore electrical infrastructure. Therefore the system
design will, by necessity, have to bring elements under the two DCOs together. The
locations of offshore substations, for instance, will be driven by a balance between the
length of array cables and the length of export cables, as well as consequential factors
such as the ground condition that the cables will ultimately have to be installed through.
Whilst two, or more, contractors, may be engaged in installing elements of the electrical
system under one or other DCO, they will be covered by the overarching project CDM
requirements.
3.177 c) For the reasons set out above the Applicant does not consider it necessary to
address this in the draft DCO.
3.178 d) TKOWFL is currently undertaking the site optimisation work necessary to identify
both a layout for the array area and the construction methodologies to be employed.
The outputs of this work will form the basis of documents which will be submitted for
the discharge of consent requirements for both the Triton Knoll Offshore Wind Farm
array and TKES. This will refine the Rochdale envelope within the consents and
provide the necessary additional details to the statutory authorities prior to
commencement of construction. The final project plan is still under development but it
is anticipated construction will start in 2017, with the publication of outstanding details
through the discharge of conditions and requirements at the end of 2016.

104

Triton Knoll Offshore Wind Farm Limited

Triton Knoll Electrical System

3.182 The Applicant has noted however that the MMO does not consider a partial transfer to
be desirable.
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1. Section 9 of the Electricity Act requires all licence holders to ensure that the design
of all elements of the transmission network is economic and efficient as set out in
para 2.1.3 the ISAR (doc ref 8.18).
2. Schedule 9 of the Electricity Act requires all licence holders to ensure that the
natural environment is protected (see para 2.1.12 of TK ISAR (doc ref 8.18)).
3.189 NGET's responsibility was to consider the Transmission network reinforcement
requirements for each of the substation (Interface Connection Point) options and then
work with the Applicant to undertake an economic and environmental appraisal of the
relative merits of these options, including the likely offshore transmission network
requirements. This fed into the overall appraisal, which also included engineering and
environmental issues, and considered both the required reinforcements to NGET's
network and the risks and effects relating to the Triton Knoll connection. The decision
to select Bicker Fen was taken jointly by TKOWFL and NGET based on all the
information gathered by the study.
3.190 b) Bicker Fen was selected as a result of conclusive environmental, technical and
financial considerations.
3.191 As set out in para 1.7.1 of the ISAR (doc ref 8.18), the ISA that was undertaken by
NGET and TKOWFL concluded in Autumn 2011. The decision to select Bicker Fen was
taken jointly and once selected, the offer was made by National Grid to TKOWFL to
connect into this location.
3.192 TKOWFL already had a Grid Connection Agreement13 (GCA) in place with NGET to
connect Triton Knoll to a new “Mumby” substation (as explained in paragraph 1.71 of
the ISAR). This connection was withdrawn by NGET in later 2010 which triggered the
ISA. A modification to the GCA was required to change the connection point from
Mumby to Bicker Fen. It takes 3 months for NGET to issue a modification to a GCA (a
licence requirement) and a new grid connection offer was received by TKOWFL in
January 2012. The agreement was signed by TKOWFL in 2013 (the delay was a result
of unrelated commercial reasons).

13

In April 2009 National Grid offered a connection at a new substation entitled ‘Mumby’ in the coastal region of
Lincolnshire (note that this offer was made prior to the implementation of the OFTO regime). In July 2009
TKOWFL signed a Grid Connection Agreement.
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different region to the other connections. Paragraph 4.31 refers to Keadby not being
taken forward due to significant reinforcement requirements (in order to comply with the
SQSS) and notes that this region had other options which did not require such
extensive upgrades.
3.195 b) The Applicant does not have this information and this question is for NGET.
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each of the projects. Parallel projects amount to two very separate, potentially
competing projects, which are likely to have different technologies, programmes,
timescales, ownership, construction teams and are most likely being taken forward at
different times.
3.201 The result of the issues set out above, is that TKOWF is unable to ‘share’
infrastructure with Hornsea and this solution was not considered at all during the
interface selection assessment (ISA). The analysis undertaken that identified the
"assumed problematic cross-project interactions" described in Volume 1, Chapter 4
Site Selection and Alternatives of the ES is described in more detail in sections 4.3.13 4.3.18 of the ISAR (doc ref 8.18). These relate to the implications of developing parallel
projects, not projects with shared infrastructure, due to the necessity of separating the
projects spatially due to the commercial, consenting, compulsory acquisition,
construction, safety and operational restrictions described above.
3.202 Planning parallel routes in land which is more densely populated, or has more
existing infrastructure, becomes considerably more challenging. Considerations such
as 'pinch points' and limitations on routing and/or substation selection may arise which
require complex design and construction solutions which can also give rise to greater
environmental effects and be more costly. It is not clear, certainly during the ISA when
Hornsea had not published details of their preferred route, on whether routing the 60mwide TKOWF infrastructure adjacent or parallel to Hornsea was feasible. The
Applicant took the view that the presence of Hornsea Projects One and Two in this
region posed a significant challenge to developing further infrastructure, particularly
where there was no economic, technical or environmental case for doing so.
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options under consideration. The purpose of considering offshore cable routes,
onshore cable routes and landfalls at this stage of the interface selection assessment
(ISA), was to identify base assumptions for each of the longlisted interface connection
points. Onshore Connection Points were clustered into regional groups, and then a
common offshore route, landfall (and in most cases) part of a common onshore route,
were identified. This was designed to aid the final comparison, because it gives
confidence that the best set of assumptions for each option have been identified, given
the information available at the time.
3.209 The purpose of considering onshore engineering factors at this stage of the ISA, was
to identify any issues or risks with the identified routes that may differentiate one from
the other within a regional cluster. The appraisal also helped to identify “showstoppers”
(such as needing to approach Killingholme from a landfall north of the Humber via a
new Humber tunnel). However, it was not intended to rank routes in one area versus a
route in a different region. The engineering appraisal of onshore cable routes involved
a "relative risk rating" (as described in para 5.13.15 of the ISAR) to differentiated
between options within the particular regional cluster of Interface Connection Point
options ‘relative’ to the other options in that cluster. Table 5.10 therefore only
describes those cable routes that related to the Grimsby West Interface Connection
Point (and the assigned risk levels were also valid for the other options in the North
Lincolnshire cluster). This supports the intended purpose which was to identify base
assumption (landfall, onshore and offshore cable route) for that Onshore Connection
Point.
3.210 It should be noted also that the level of engineering risk in this particular area (North
Lincolnshire) was not given significant weight in the assessment, as described in para
5.13.15 of the ISAR, because no insurmountable obstacles were identified. The reason
therefore for the relative differences in engineering risk for the Grimsby West Interface
Connection Point described in Table 5.10 is a reflection of the understanding that
longer routes are likely to be more challenging.
3.211 b) Para 5.13.29 of the ISAR suggests that both routes considered between Beeches
Farm landfall and Bicker Fen substation were rated as medium, because relative to
each other, there was no engineering differentiators. Engineering risk from Anderby
Creek to Bicker Fen was not considered during the ISA because Beeches Farm was
the chosen landfall for the South Lincolnshire option. On the basis of the principles set
out above, had Anderby Creek been considered as a landfall option for Bicker Fen and
a route option identified, relative to the two Beeches Farm options, it may have
received a “high” risk rating because it was slightly longer. However, as described in
paragraph 5.13.29 of the ISAR, none of the routes in this area presented
insurmountable engineering obstacles. In the final evaluation which determined the
assumptions for the shortlisted interface options, onshore cable route engineering was
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largely outweighed in importance by other factors such as onshore environmental,
planning, offshore cable and landfall constraints.
3.212 c) Please refer to the response a) above, which describes the principle of 'relative risk
rating' as applied to the onshore route engineering appraisal and explains why a
comparison of Anderby to Grimsby and Beeches Farm to Bicker Fen was not
undertaken.
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years later), would only have been undertaken had Grimsby West been identified as
the preferred option (rather than Bicker Fen).
3.215 b) At a high level as no detailed assessment was undertaken for the reasons set out
above, a route from Anderby Creek North to Grimsby West substation compares badly
with the proposed route to Bicker Fen substation owing to the increased density of
population around Grimsby and the required interaction with a significant level of
existing and planned infrastructure towards the Humber area, including an increase in
roads crossings, railways and utilities including electrical infrastructure as well as
Hornsea Projects One and Two.
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3.217 b) Table 6.1 of the Interface Selection Assessment Report (ISAR) (doc ref 8.18) sets
out the high level design information used for comparative assessment between the
longlisted substation sites. This shows that the key difference between the cost of the
connections at South Humber Bank and Bicker Fen relates to the need for the Humber
Reinforcements.
3.218 c) It is assumed that the reference to the “Grimsby West power station”, should read
“Grimsby West substation”.
3.219 A capital cost estimate was not undertaken for a connection to the Grimsby West
substation as it was not shortlisted. This was owing to the requirement for the Humber
Reinforcements and also the requirement for the construction of a new substation to
replace the existing one. At a high-level therefore, Grimsby West would have
considerably higher costs and environmental impacts, even than South Humber Bank.
This is described in Section 6 of the ISAR which describes the assessment of the
longlisted options.
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3.224 The only way to be sure of the precise effects of thermal resistivity is to undertake a
site investigation (boreholes) and model the performance of the cables with the sitespecific conditions. Paragraph 4.3.26 of the Site Selection and Design Report
(document reference 8.17) describes that “trenchless crossing depths required…. up to
12 m deep, would considerably reduce the electrical carrying capacity of the cable.
Depending on soil conditions this reduction could be up to 20 % or greater and would
therefore not be an economic and efficient option.”
3.225 It is common for the landfall to be the limiting factor on cable carrying capacity due to
the depths of the horizontal directional drill (HDD) required and so a general principle is
to minimise the risk of cable restrictions through careful selection of landfall. Key
considerations when finalising landfall choice will be burial technique and burial depth
and soil type. In addition, presence of a sea defence can have a significant effect,
particularly if the defence is sheet piled, therefore requiring deeper HDDs.
3.226 It is not feasible as part of a comparative study like the interface selection
assessment (ISA) to analyse impacts of thermal resistivity on cable carrying capacity at
every single landfall, but a set of design principles can be applied when attempting to
differentiate between options (indicative burial depth, presence of a sea defence etc.)
Given that burial depth is a limiting factor on cable carrying capacity and Anderby
Creek North has relatively shallow burial depths, it can be assumed that other landfalls
where deeper HDDs would be required would result in a worse cable performance than
will have been achieved in the final proposed location.
3.227 b) Cable exposure is possible if the target burial depth is not achieved, or if the design
calculations do not adequately take into account predicted coastal erosion. Cable
exposure is a considerable long-term operational risk and safety issue for a project and
can have enormous cost implications. Given that coastal erosion is not an exact
science, a conservative design solution resulting in deeper burial depths will be
required at landfalls where high coastal erosion is present, to avoid cable exposure
from occurring. As explained in a) above, deeper burial depth may limit the carrying
capacity of the cables and therefore such landfalls are generally not favoured if other
options exist.
3.228 c) It is possible to introduce materials to surround the cables which help to dissipate
heat more effectively, and this is a design solution which may be employed. However,
there are limits on what can realistically be achieved with this technique, the success of
which will.differ from location to location primarily due to factors such as ground
topology, coastal erosion and resistivity of the surrounding soils . No other viable
techniques have been identified which could actively dissipate heat from the buried
cables.
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3.231 c) Assumptions relating to the technical challenges with crossing onshore gas
pipelines were taken into account when the planning all onshore cable routes
associated with the ‘refined longlist’ of landfalls (see paragraph 5.8.51 of the ISAR doc
ref 8.18), including at Kilnsea and Nevilles Farm (the ERY landfalls). As stated in
paragraph 5.13.13, crossing pipelines onshore can be mitigated with “proper planning,
design and site management during the construction phase”. As such, the offshore
pipelines that any offshore cabling would need to cross, in themselves were not treated
as a hard constraint. If, having considered the environmental, engineering and
commercial considerations associated with all elements of each potential route
(offshore and onshore), a landfall within the ERY was considered the most appropriate
option overall, it would have been possible to cross the offshore pipelines.
3.232 It is important to note, however that this high-level assessment of a the longlisted
landfalls (including these potential landfalls to the north of the Humber) was undertaken
to help to understand the feasibility (considering engineering, commercial and
environmental matters) of installing onshore and offshore cabling between the Triton
Knoll Offshore Wind Farm and the various potential interface connection points as set
out in the ISAR.
3.233 The selection of the landfall at Anderby Creek North, which involved far more detailed
assessments (described in detail in Chapter 4 of the Site Selection and Design Report
(document reference 8.17), was made nearly two years after interface selection
assessment had been completed and the existing National Grid substation at Bicker
Fen selected.
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Report. This determined that, when compared with the other offshore cabling options
that were available to the other landfall options under consideration at this stage of the
ISA, the risks associated with offshore cables route options 5a and 5b (shown in Figure
5.11 of the ISAR) that connected the TKOWF to the landfall at North Coates, could not
be justified.
3.239 It is not possible to conclude from a site selection decision taken for one project, that
the same selection would be made for a different project. The considerations will be
different owing to a different range of options available to each project, and given the
legal obligations to ensure that all amendments/additions to the transmission network
are economic and efficient15 and minimise harm on the environment. Any applicant
has a duty to select the best option available to it, which could be a different range of
options for a different project.
3.240 Notwithstanding this, as set out in the response to Alt 1.10 (a), the Applicant selected
Anderby Creek North as the final landfall two years after the Bicker Fen substation had
been selected as the onshore interface point and one year after the grid connection
agreement was signed with National Grid (confirming Bicker Fen substation as the
interface point). Therefore, the detailed assessment of landfalls for the TKOWF was
undertaken on the basis of the grid connection point being located at Bicker Fen.

15

Section 9 of the Electricity Act requires all licence holders to ensure that the design of all elements of the
transmission network is economic and efficient, see ISAR section 2.1.
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North and would significantly increase construction duration, cost and risk.”
3.246 Given the sensitivity of the site at Anderby Creek South, the Applicant did not
consider it appropriate to select a landfall with a greater environmental impact than that
at an alternative (in this case Anderby Creek North) which was available.
3.247 b) The Applicant has sought to secure rights by voluntary agreement rather than
compulsory acquisition wherever this is possible. The availability of compulsory
acquisition powers was a consideration in determining the siting of the various
elements of the TKES. In the case of the landfall, the availability of compulsory
acquisition powers was relevant to the north or south options equally and as such, this
was not a differentiator. Other important considerations, in addition to the presence of
the sensitive habitat and resulting engineering risk from avoidance of this habitat
included the presence of protected bird species as described in the response to Alt
1.22.
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(b) shall do what he reasonably can to mitigate any effect which the proposals would
have on the natural beauty of the countryside or on any such flora, fauna, features,
sites, buildings or objects”
3.251 The Applicant considers that the selection of Anderby Creek South would not comply
with this statutory obligation given the alternative available at Anderby Creek North
which has less environmental impact.
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vegetation removal over winter). Using these measures the majority of construction
projects eliminate the need to cease works to avoid the damage or destruction of
individuals, eggs or active nests during the bird breeding season (typically considered
to be March through August). However, should a Schedule 1 species nest outside but
within relatively close proximity to the development area steps are required to ensure
that no disturbance that may cause breeding failure (e.g. through nest abandonment)
occurs due to the construction activity. It is typical in these situations to impose
restrictions on the timing of works or the types of activity being undertaken to remove
the threat of significant disturbance. These measures typically consist of the application
of a stand-off distance around known nest sites or territory centres within which all
construction work is halted or the prohibition of activities that may cause large amounts
of aural or visual disturbance. For the type of works required at the landfall point the
only option would be the implementation of a stand-off distance within which all
activities are ceased due to the need for the use of heavy plant.
3.256 Different species show different levels of tolerance to disturbance. In a review of
disturbance distances carried out on behalf of Scottish Natural Heritage (Ruddock &
Whitfield 2007) it is suggested that a stand-off to marsh harrier nests of 300 to 500m
would be appropriate to avoid disturbance, whilst for barn owl a stand-off of around 10
to 100m is considered adequate. It should be noted that the distances quoted are
based on a literature review and expert opinion and therefore any buffer zone would
need to be considered on a case by case basis, in consultation with Natural England,
dependent on factors such as the type of construction activities planned, topography
and vegetation (e.g. level of screening) and the other types of disturbance present in
the area (e.g. dog walkers).
3.257 Should a pair of marsh harrier or barn owl nest in close proximity to the landfall point,
it is likely that a stand-off distance would be implemented from first recognition of the
breeding pair (e.g. during nest site selection) through to the fledging of young. This
could prevent any construction activity taking place between March and August
(dependent on when nesting occurred and fledging concluded) in each year of the
construction programme (assuming breeding attempts are made each year). These
months provide the most suitable conditions within which to undertake the large-scale
complex engineering required to construct the landfall infrastructure, making it essential
that the risk of any scheduled disruption is minimised. Although it is noted within the
Onshore Project Description (ES, Volume 3, Chapter 1, paragraphs 1.87 and 1.88) that
winter working is possible, it notes that spring, summer and autumn are preferable. It is
also noted that the duration of construction works at the landfall is anticipated to be 1415 months, and any extension of the construction schedule to accommodate protected
birds would result in the local area remaining an active construction site for a
considerably extended period. Given the length of construction activity planned, any
stand-off distance implemented could be in place for two to three breeding seasons.
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3.258 It is sometimes suggested that birds which settle once construction works have begun
can be considered to have shown that they are unlikely to be disturbed, thereby
negating the need for a stand-off distance to be implemented. This, it is claimed,
enables the timing of works to be scheduled to ensure some activity is ongoing at the
time when target species are likely to be prospecting for territories or mates, thereby
allowing works to continue during the breeding season even if a Schedule 1 species
nests in the near vicinity. However, this protocol is not advisable for many species
where limitations on the distribution of nesting habitat may force them to settle in
disturbed areas, regardless of the threat of breeding failure due to disturbance. Given
the specific nesting requirements of both marsh harrier and barn owl the approach
described was not considered to be advisable at the Anderby Creek South landfall
point as it would not necessarily comply with the requirements of the Act. This led the
Applicant to conclude that a timing restriction during the breeding period due to the
presence of breeding Schedule 1 species was likely at Anderby Creek South.
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route and associated infrastructure. The extent of disruption to the caravan park at
Beeches Farm was a factor in discounting this as a landfall option.
3.260 b)At the chosen landfall location at Anderby Creek North, the defences comprise of a
line of vegetated sand dunes.
3.261 At Anderby Creek South, the defences comprise vegetated sand dunes to the south
and a semi-buried concrete outfall culvert to the north. The culvert is associated with
sand covered rock armour, piled sides and a concrete top. The presence of these piles
to the north of Anderby Creek South (the area closer to the village, but which had been
identified as having fewer ornithological constraints), indicated the potential for the
requirement for a deeper horizontal directional drill (HDD) than at the North, which
increased the risk of reduced cable performance. No has-built historical records had
been identified which confirmed the sea defence design at this location.
3.262 At Beeches Farm, the defences comprise a recurve wall with a stepped apron and
promenade. An assessment of the sea defence was undertaken using historical design
records. It was ascertained that the see defence at Beeches Farm was likely to be of
sheet pile construction to a depth of c. 12m. Paragraph 4.3.26 of APP-117 (8.17 Site
Selection and Design Report states:
“…piled sea defences were identified at this location so cables would either
have to be laid at greater depth or the sea defence would need to be temporarily
removed. The trenchless crossing depths required, at up to 12 m deep, would
considerably reduce the electrical carrying capacity of the cable. Depending on soil
conditions this reduction could be up to 20% or greater and would therefore not be an
economic and efficient option”
3.263 On this basis, it was determined that in order to protect the performance of the cables
from the effects of thermal resistivity and ensure an economic and efficient design (see
the response to Alt 1.14), the Beeches Farm landfall would be likely to require
temporary removal of the sea defence. Advice received from the Environment Agency
relating to Anderby Creek in a consultation in January 2013 suggested that their main
concern was for trenches to be drilled under the sea defence. Further, consultation with
the Environment Agency (EA) during the Triton Knoll Evidence Plan process for the ES
highlighted that the EA was vehemently opposed to cutting the sea defences along this
stretch of coastline. This is due to the levels of risk posed by flooding from the sea in
this locality and concerns about ensuring that defences would be properly re-instated
should they be damaged by the construction process.
3.264 As a general rule, the EA would not consent to an activity that would reduce the level
of protection provided by any type of flood defence, thereby increasing flood risk. On
the extremely rare occasion that consent might be granted, the EA would expect it to
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be demonstrated that there was no feasible alternative to the proposed works and that
mitigation measures would be put in place to ensure that the level of protection was not
reduced or compromised at any time. In this instance mitigation measures would
replicate the effect of the sea defence (such as a cofferdam around the works), so that
there was no loss of defence length during the construction process. The EA would
also expect the sea defences to be put back to at least the same level of protection as
had been afforded by the sea defences prior to construction.
3.265 If the sea defences had to be cut through to lay the each cable circuit (up to six
circuits), this would necessitate removing up to six separate sections of the existing sea
defences, of approximately 12 m wide each – one for each circuit. The Above Mean
High Water Springs Beach Works Area (identified in Figure 1-2 of Volume 3, Chapter 1,
Onshore Project Description of the ES) shows that a stretch of coastline of 150 m
would be necessary to bring six cable circuits onshore. Therefore, the six cuts in the
concrete defences would be equally spaced along the 150 m. The spacing between
circuits at the landfall is driven by the seaward cable routing and also to provide
sufficient space between the breaches to ensure there aren’t any impacts on the
structural integrity of the wall.
3.266 It would be this area that would need to be surrounded by a cofferdam on the beach
or similar mitigation measure for the duration of the construction works at the beach
and sea defences which has a very significant impact on beach access and visual
effects. The sea defences would need to be re-instated to their full, pre-construction
level of defence, in consultation with the EA. This is true of any type of defence,
whether a concrete structure or vegetated dune.
3.267 On the basis of the considerations above, it was concluded that the temporary
removal of the sea defence was not an option to pursue.
3.268 c) The use of fields further inland than the caravan park for the transition joint bays
would necessitate a trenchless crossing of the sand dunes and underneath the caravan
park which would extend to hundreds of meters. A cable pull over this distance is not
the preferred solution owing the significant level of risk that is introduced for a longer
drill, or the depth of the cables that would be required to avoid the sea defence owing
the increased potential for the de-rating of cable circuits as burial depths increase as
described in the response to Alt 1.14.
3.269 Further, the transition joint bays, where the offshore cables connect to the onshore
cables, needs to be close to the landfall point as offshore cables are not designed to be
laid onshore. Offshore cables have very different properties to onshore cables and are
not designed for use onshore. In particular, the thermal resistivity of the ground would
reduce the cable current carrying capacity of an offshore cable on ground, compared to
the same cable in the sea.
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3.270 d) The Applicant is not aware of the specific details regarding the extension of the
caravan park. However the inset images16 shown on Figure 4-10b of Volume 1,
Chapter 4 Site Selection and Alternatives ES Chapter and Figure 4-3 of the Site
Selection and Design Report (doc ref: 8.17) show that caravans are now located within
the area identified by the Applicant for the Beeches Farm landfall option.

16

Aerial images purchased in September 2014.

148

Triton Knoll Offshore Wind Farm Limited

Triton Knoll Electrical System

needed for the landfall works would adversely impact one of the very few sections of
coastline in this area that is not built up.
3.274 Conversely, in the vicinity of the selected landfall at Anderby Creek North, there are a
number of alternative access points to the beach. Further, whilst there is a caravan
park at Anderby Creek, it is separated from the site of the temporary construction
compound and the transition joint bays by a large field and a raised track on a field
boundary, with the TKES construction activities occurring at a lower level behind the
raised track and behind the sand dunes. The Applicant considers that the overall
disruption to tourists and residents would be less at Anderby Creek North than
Beeches Farm owing to the more sparsely populated and open nature of the coastline.
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catenary of the pulling line is likely to assume a configuration that des-stabilises the
plough itself. This issue is further complicated by the local, and variable, ground
conditions in the area, where megaripples on the flank of the Silver Pit and chalk
bedrock within the Silver Pit will create additional issues with plough stabilisation when
combined with the high slope angles.
3.278 These installation issues are further compounded by the additional cable protection
risks in the area. As installation will be difficult, burial hard to achieve (with high
potential for cables to become unburied), increased cable armouring would be
required. The additional weight and reduced flexibility of a highly armoured cable in
turn makes installation harder, as greater pulling forces are required, increasing the
likelihood of destabilising the installation tool.
3.279 No design solution was identified by the Applicant that would be practical, safe and
likely to be successful, be operable and being economic and efficient. Therefore, the
Silver Pit was not an option that was taken forward, especially where other significantly
less challenging options existed. Crossing the Silver Pit involved an unacceptable level
of commercial and safety risk.
3.280 b) Whilst the Applicant cannot comment on precisely how Hornsea Offshore Wind
Farm will deal with cable installation, a review of the Hornsea Offshore Wind Farm
Project One and Two application documents indicate that the applicant for Hornsea,
SMart Wind Limited has sought to avoid the Silver Pit for cable installation.
3.281 The Hornsea Offshore Wind Farm cables are crossing the very northern edge of
Silver Pit and passing in close proximity to a licenced marine aggregate extraction area
in order to avoid unsuitable bathymetry and slope gradients in the Silver Pit area as
stated in paragraphs 4.14.10 and 4.13.11 of Volume 1, Chapter 4 Site Selection and
Consideration of Alternatives (document reference 7.1.4 of the Hornsea Offshore Wind
Farm (Zone 4) – Project One and Project Two application).
3.282 SMart Wind Limited confirms in paragraph 4.13.12 of Volume 1, Chapter 4 that routes
were revised in order to avoid the steepest gradients and to approach the flanks at the
optimal angle, and further states in Volume 1, Chapter 3 Project Description (document
reference 7.1.3 of the Hornsea Offshore Wind Farm (Zone 4) – Project One and Project
Two application) and in the Annex 4.4.1 Offshore Export Cable Route Selection
document reference 7.4.4.1 of the Hornsea Offshore Wind Farm (Zone 4) – Project
One and Project Two application) that the selected route has avoided notable sea bed
features and deep water.
3.283 In essence, SMart Wind Ltd has chosen to install the Hornsea offshore cables
through the narrow gap between the Silver Pit and the dredging Area 105. Figure 5 of
the SETECh Report, Export Cable Route Constraints Plan, shows that it would not be
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possible for the TK offshore cable route, with a required corridor width of 1100m to
follow a similar route to Hornsea without a) encountering a number or gas pipeline
assets, b) encountering slopes of unacceptable gradients, c) encountering the dredging
assets, d) encountering Hornsea cables. Whilst is it neither possible nor appropriate for
the Applicant to comment on the engineering feasibility of the Hornsea cable route, it is
clear that it would not be technically possible for the TKOWF cable route to run
adjacent to the Hornsea route in the area to the North and North West of the Silver Pit.
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post-lay rock placement; pre-lay steel or concrete structures; or pre-constructed high
density polyethylene (HDPE) castings or other innovative solution (shown in Figure 18).
3.287 The precise details of the methodologies used to cross gas pipelines, including the
distance from pipelines for recovery and reintroduction of the cable installation tool, and
the type and installation method of the cable protection, will be agreed in consultation
with the relevant pipeline operator (see responses to SE 1.10 and SE 1.16).
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3.291 Specifically, paragraph 4.23 states:
“Through discussions with the local planning authorities (LPAs) and following feedback
from the consultation undertaken in 2010 on the original ‘Mumby’ proposal (see
Application Document 8.18 for more details), TKOWFL considered that the economic
and technical benefits offered by an overhead AC solution did not outweigh the
potential environmental impact of the overhead lines which required steel lattice towers
(pylons). Therefore, it was considered that the justification for this technology solution
was not strong enough to take this option forward.
3.292 Furthermore, the cost appraisal that had been undertaken as part of the assessment
had identified a cost differential between OHLs and underground cables based around
a 1200 MW capacity to ensure compliance with the obligation for the scheme to be
economic and efficient. OHL costs remain relatively similar irrespective of capacity due
to the fixed costs associated with the pylons. However, underground cables see a
relatively linear reduction in costs as capacity reduces, albeit in modular blocks of 150
MW (the carrying capacity of a 132kV cable). This means that the reduction in the
capacity from 1200 MW to 900 MW resulted in a reduction by approximately 25% in the
cost for the underground cables (two fewer circuits, 1 less transformers etc). Similar
cost reductions were not seen for the OHL solution, meaning the cost differential
between the two technologies reduced as the capacity got smaller. Paragraph 4.23 of
Volume 1, Chapter 4 Site Selection and Alternatives of the ES goes on to state:
3.293 The case for an overhead line solution was further reduced when the likely
construction capacity of the wind farm was reduced from 1200 MW to 900 MW.”
3.294 Further, there is an obligation under Schedule 9 of the Electricity Act 1989 which
requires that each Licence holder:
“(a) shall have regard to the desirability of preserving natural beauty, of conserving
flora, fauna and geological or physiographical features of special interest and of
protecting sites, buildings and objects of architectural, historic or archaeological
interest;
(b) shall do what he reasonably can to mitigate any effect which the proposals
would have on the natural beauty of the countryside or on any such flora, fauna,
features, sites, buildings or objects”
3.295 The need case for an OHL therefore reduced over time as the project developed and
the capacity reduced and the when also considered with the Applicant’s obligations
under Schedule 9 of the Electricity Act to have regard to the desirability to “preserve
natural beauty”, and reasonably mitigate effects on the countryside, the use of
underground cables was determined to be the optimal solution.
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Boston to the Wash Estuary. Significant environmental and engineering challenges
were identified in Area of Search 3. These included potential impacts on protected
species of ground nesting birds, complexities of routing cables through more densely
populated areas around Boston, with major transport and utilities infrastructure, and
cable installation challenges in large areas of existing marshland.
3.300 Area of Search 2 provided an option for a cable corridor route to the south of Burghle-Marsh that avoided the AONB and National Trust land, whilst minimising the length
of new additional cabling. Whilst the selection of Area of Search 2 would be likely to
result in an onshore cable route that crossed through the Lincolnshire Coastal Grazing
Marsh (LCGM) Burgh-le-Marsh target area for the creation of new grazing marsh it is
considered that grazing marsh and buried cables can co-exist (discussed further in
paragraphs 6.4.19 to 6.4.24 of the Site Selection and Design Report). As such, this
was not considered an insurmountable constraint. Area of Search 2 allowed a direct
cable route to be planned through open countryside which avoids any obvious
constraints.
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because installation effects can alter the ‘rating’ of a cable; this is the ability of the
cable to carry current (and hence power). The upper limit of the cable rating depends
upon a number of factors, including the installation medium (soil conditions, depth etc)
and the installation method (flat, trefoil). A cable laid in a flat formation typically has a
higher rating than one laid in trefoil. Therefore, due to conditions along the cable route,
it may prove necessary to lay the cables in a flat formation, in order that the rating
conditions are not exceeded. Whilst the cable circuits may be installed in a trefoil
arrangement it is necessary for the Applicant to have the option to lay in flat formation
to respond to the particular soil conditions on site.
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and efficient17 design and this will be measured in the future by OFGEM. As the
compound will involve significant capital investment, the evaluation of need would
always be undertaken. As all of the alternative cable routes to connect to the chosen
interface point required and IEC this did not form part of the cable route evaluation
process

17

Required under Section 9 of the Electricity Act
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to both Boston Borough Council and East Lindsey District Council (ELDC) for their
views.
3.310 As seen in the Site Selection and Design Report (document reference 8.17),
Appendix B: Alternatives Consultation Report, Appendix 9, Evaluation Matrix of the
Intermediate Electrical Compound Zones, Overall Scores Summary, Table 1, the
ELDC’s (the relevant LPA) views were given a 10 % weighting in the overall
contribution to the decision because it was felt that the LPA were well placed to reflect
local considerations that may not already be captured through the public consultation.
This weighting, along with the 70% for Environment, 10% for Design, installation and
O&M, 5% for Commercial, 5% for Legal & Landowners, and 0% for Health & Safety
was discussed and agreed with each of the LPAs.
3.311 The process by which the Applicant identified the Red Zone as its initial preference,
presented it to ELDC, changed the preference to the Brown Zone, and then changed
the preferred zone back to the Red Zone is described in detail in the same report,
sections 7.5 to 7.8. The final outcome, following the reappraisal is represented in the
final evaluation matrix Overall Score Summary, Table 2.
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3.315 This report was presented to ELDC as part of the discussions during Autumn 2013.
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3.317 The approach taken by the Applicant to ensure the views of the Local Planning
Authority for both the IEC and Substation selection were taken into account in the final
evaluation was to undertake a preliminary ‘internal’ assessment and then present this
to both Boston Borough Council (BBC) and East Lindsey District Council (ELDC) for
their views.
3.318 As stated in the response to Alt 1.32, the Applicant reverted to the Red Zone because
ELDC withdrew support for any of the IEC locations. Therefore the score of 5
(maximum) in the evaluation matrix that had been given to the Brown Zone under Level
1 category ‘LPA View’ was reduced to zero in the evaluation matrix. This is set out in
detail in Site Selection and Design Report (document reference 8.17), Appendix B:
Alternatives Consultation Report, 7.5 – 7.8 This resulted in the Red Zone becoming the
preferred location for the IEC again.
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the relative ranking of the zones. A sense check was also performed to ensure the
results reflect the actual features of the identified sites.”
3.324 The results of the ‘balancing exercise’ relating to the environmental criteria (which
were attributed a 70 % weighting of importance in the overall assessment) are
described Site Selection and Design Report (document reference 8.17), Appendix B:
Alternatives Consultation Report, Appendix 8, Evaluation Matrix of the Substation
Zones. Some key factors which led to the Blue Zone scoring highly were its
remoteness from villages and the opportunity to use the South Forty Foot Drain as
natural partial screening. It also had good potential to develop a new access track
direct off the A-road network allowing construction traffic to avoid local villages, and
was less constrained by other infrastructure such as overhead lines.
3.325 b) The approach taken by the Applicant to ensure the views of the Local Planning
Authority for both the IEC and Substation selection were taken into account in the final
evaluation was to undertake a preliminary ‘internal’ assessment and then present this
to both Boston Borough Council (BBC) and East Lindsey District Council (ELDC) for
their views.
3.326 As seen in the Site Selection and Design Report (document reference 8.17),
Appendix B: Alternatives Consultation Report, Appendix 8, Evaluation Matrix of the
Substation Zones, Overall Scores Summary, where BBC’s views were given a 10 %
weighting in the overall contribution to the decision, a level of contribution which was
discussed and agreed with each of the LPAs. The process by which the Applicant
identified the Blue Zone was to present the findings of Alternatives Consultation, which
concluded that there was very little to differentiate between the blue and green zones,
and to include BBC’s views in the final evaluation. BBC’s views were summarised in
the Site Selection and Design Report, Appendix B: Alternatives Consultation Report,
paragraph 6.1, and which describes that their view was driven primarily by the results
of the public consultation responses:
• BBC did not make specific comments regarding the choice of zone, but was more
concerned about the physical condition and suitability of the potential access route.
• BBC did not believe the rural highway network should be used to access the sites
during construction and suggested the zone reports were revisited to provide
alternative solutions.
• BBC requested to see the results of the public consultation to form an opinion on the
preferred zone.
3.327 Following presentation of the consultation results by TKOWFL, BBC responded that
the Blue Zone was preferred over the other substation zones.
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3.328 BBC’s view was included in the evaluation matrix with a 10 % weighting and resulted
in the Blue Zone being selected as the preferred option.
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the Substation has been selected to take advantage of its position close to the Forty
Foot Drain embankment which provides a partial screen to views of the AGEI from the
west.
3.337 With regards to landscape and visual effects, the proximity of the substation to the
SFFD embankment would screen the majority of views of the proposed development
from the west. This has the resulting consequence of avoiding significant effects on
visual receptors and landscape character areas to the west of the site.
3.338 In specific reference to the limiting of visual effects due to the screening effect of the
SFFD, the assessment of effects on Viewpoints 9, 10 and 11 (paragraphs 2.656 to
2.675 in Volume 3, Chapter 2 of the ES), which are all located to the west of the SFFD
embankment, were not assessed as experiencing significant visual effects and a key
consideration in the assessment was that only a partial view of the highest elevation of
the proposed substation would be visible from this part of the study area. The
photomontage illustration for Viewpoint 11 best illustrates this point (Volume 5, Annex
2.1, Plate 1-2-11b). The highest elevations of the proposed development would be
visible above the intervening SFFD. However, the majority of the Substation would be
entirely screened from view by the SFFD. This is due to: the flat nature of the land
within the study area, which avoids elevated viewing positions above the SFFD; the
screening effect of the SFFD, which is an average of 2.37 m above ground level and
which is above eye level (taken as approximately 1.6 m); and the approximate 300 m
separation of the AGEI component of the Substation from the SFFD, which enhances
its screening effect when viewed from the west (i.e. a Substation position directly
adjacent to the SFFD would be less effectively screened when viewed from the west).
3.339 However, it is also noted that the visual assessment from Viewpoints 9, 10 and 11
took into account other factors, such as the presence of existing visually dominant
electrical infrastructure features within the view such as pylons and turbines.

179

Triton Knoll Offshore Wind Farm Limited

Triton Knoll Electrical System

Route Length for the Green Zone (Zone F – Cow Bridge) is 0.15 km, and for the Blue
Zone (Zone J – Double Twelves Drove) 0.42 km. The Green Zone therefore does not
have a longer cable route than the Blue Zone.
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3.347 Paragraphs 5.1 – 5.21 in Section 5 of the Outline Onshore Written Scheme of
Investigation (WSI) (document reference 8.11) sets out that “existing baseline data
needs to be supplemented by further site investigations to establish the presence of
previously unknown archaeological remains, and also to confirm the extent and
significance of those assets already identified” (paragraph 5.2). It also states that
“reconnaissance phase of investigations will consist of the application of four
techniques: geophysical survey, evaluation trial trenching, metal detector survey and
earthwork condition survey” (paragraph 5.3).
3.348 b) The protection of any archaeological assets discovered or confirmed during preconstruction reconnaissance survey is secured in Requirement 12 of the draft DCO
(document reference 3.1), which states that “no stage of the onshore works shall
commence until, for that stage, a stage specific written scheme of investigation which
accords with the outline onshore written scheme of investigation has been submitted to
and approved by the relevant planning authority”.
3.349 The Outline Onshore WSI (document reference 8.11) at Section 6, sets out that on
“completion of the geophysical survey and evaluation trial trenching, the list of known
and potential heritage assets indicated in Table 1 should be revised to reflect the new
data. This Schedule of Archaeological Requirements will inform the preparation of
detailed stage-specific WSI” (paragraph 6.1).
3.350 The Outline Onshore WSI (document reference 8.11) includes a range of mitigation
measures to secure the protection of assets discovered during the onshore works and
that will be included in the detailed state-specific WSI, including carrying out embedded
mitigation, preservation in-situ and archaeological investigation and recording. The
Outline Onshore WSI is a plan which is to be certified for the purposes of the Order
under Article 36 (certification of plans etc.) of the draft DCO.
3.351 Please also refer to paragraph 4.5 of the same SoCG with Historic England which
states that “it is agreed that the Outline Onshore WSI describes suitable measures for
further archaeological work to be detailed through a final and agreed WSI, in order to
ensure appropriate mitigation pre-construction, during construction and post
construction including archaeological investigation, assessment, recording, archive and
dissemination.”
3.352 Please refer to paragraphs 4.6 of the SoCG with Historic England (Appendix 20 of the
Applicants Response to Deadline 1), which states that’s “with respect to mitigation
measures, it is agreed that the embedded mitigation measures are suitable for
minimising potential impacts to the historic environment as a result of the construction,
operation and decommissioning of the project. In addition, it is agreed that the Outline
Onshore WSI is a structured approach to ensuring potential historic environment
impacts are mitigated.”
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3.353 c) The Applicant considers that the approach undertaken is sufficient to properly
assess the historic environment interest in the study area. Desk-based research is
considered sufficiently robust to properly assess the interest and includes new primary
research in the form of aerial photographic and LiDAR analysis of the route. The
methodology for further post-determination reconnaissance permits the fine-tuning of
mitigation measures to accommodate new archaeological discoveries as the project
proceeds
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Access constraints for environmental survey in relation to land within the Order
Limits is set out in paragraphs 6.10 – 6.29 in the Statement of Reasons (document
reference 4.1).
The cost of undertaking geophysical survey and trial trenching is considerable over
a 60 km linear project and is not proportionate to the potential impact on the historic
environment. This is confirmed by the fact that any risk to the historic environment
can be appropriately quantified and mitigated post consent through the application
of a written scheme of investigation (WSI).
The time required to undertake a full suite of geophysical survey and trial trenching
would have delayed the consent submission date and the applicant considers that it
would not reduce the potential impact on the historic environment.
The Applicant considers that undertaking geophysical survey and trial trenching
pre-consent does not reduce the potential impact on the historic environment or
improve the efficacy of mitigation measures as the implementation of a WSI is
secured through Requirement 12 of the draft DCO (document reference 3.1).
Further, undertaking geophysical survey and trial trenching pre-consent does have
a material impact on cost due to the early nature of the expenditure and the fact that
it is at risk.

3.357 Following further discussion and agreement on a range of historic environment
issues, Tim Allen of English Heritage (now Historic England) set out in its Section 42
(S42) consultation response that “in the light of the work already done on desk and
aerial survey assessment and route refinement, commitments to post consent
geophysical survey and intrusive investigation and crucially RWE’s commitment to a
suite of mitigation measures (including where appropriate preservation in situ through
Horizontal Direct Drilling alongside archaeological mitigation solutions), we are satisfied
that we can proceed on the basis RWE put forwards.”
3.358 Please refer to paragraph 4.7 of the SoCG with Historic England which states that “it
is agreed that the Applicant’s approach to establishing the historic environment
baseline to inform the impact assessment without undertaking geophysical survey and
trial trenching pre-application, when combined with the implementation of measures set
out in the Outline WSI (document reference 8.11) is a structured substitute approach to
ensuring potential historic environment impacts are appropriately mitigated.”
3.359 Further, the Heritage Trust for Lincolnshire raised only one outstanding matter in its
S42 consultation response which related to clarification of the access issues.
3.360 b) The Applicant can confirm that it does not intend to undertake trial trenching of
targets during the period of the Examination as these are not considered to be
necessary. It should be noted that there are plans for site investigation works, to inform
the early stage engineering design, which may take place toward the end of the
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examination phase. Negotiation with landowners is ongoing in relation to providing
access for pre-construction site investigation.
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Request made to amend route because of archaeology.
11.2

Request not accepted due to archaeological constraints considered
by the Applicant to represent a greater overall risk of harm to the
environment.
Request made to amend route for environmental constraint other
than archaeology.

11.5, 12.3

Request not accepted due to archaeological constraints considered
by the Applicant to represent a greater overall risk of harm to the
environment.
Request made to amend route for environmental constraint other
than archaeology.

11.1, 16.6

192

Request not accepted due to archaeological and other constraints
considered by the Applicant to represent a greater overall risk of
harm to the environment.
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3.369 Please refer to the paragraph 4.5 of the SoCG with Historic England (Appendix 20 of
the Applicants Response to Deadline I), which states that “it is agreed that the present
Outline Offshore WSI describes appropriate measures for further archaeological work
to be detailed through a final and agreed WSI, in order to ensure appropriate mitigation
pre-construction, during construction and post construction including archaeological
investigation, assessment, recording, archive and dissemination.”
3.370 Please also refer to the paragraph 9.10 of the Draft SoCG with East Lindsey District
Council (Appendix 28 of the Applicants Response to Deadline 1), which states that the
“Outline Onshore Written Scheme of Investigation (WSI) (document reference. 8.11)
provides a suitable indicative form of the final onshore archaeological WSI”.
3.371 Please also refer to the paragraph 9.10 of the Draft SoCG with Boston Borough
Council (Appendix 27 of the Applicants Response to Deadline 1), which states that the
“Outline Onshore Written Scheme of Investigation (WSI) (document reference. 8.11)
provides a suitable indicative form of the final onshore archaeological WSI”.
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or concerns with the approach or appropriateness of assessing potential impacts on
historic hedgerows as part of the wider assessment of historic boundaries.
3.383 Paragraph 4.90 of the SoCG with Natural England (Appendix 23 of the Applicant’s
Response to Deadline 1) states that “it is agreed that hedgerow improvement as
defined in paragraph 6.16 of the OLSEMP (document reference 8.8) will have a
beneficial effect on biodiversity.”
3.384 b) Please refer to paragraphs 8.115 – 8.116 and Table 8-8 of Volume 3, Chapter 8 of
the ES, which sets out where historic boundaries (including historic hedgerows) have
been assessed.

202

Triton Knoll Offshore Wind Farm Limited

Triton Knoll Electrical System

concerns in relation to access to the Memorial, and to the potential for associated crash
remains to be found in the section of the onshore works to the south of the Memorial.
3.389 The Applicant wrote to the Sibsey Lancaster Memorial Trust on 17 June 2015
confirming that access along the track and across the haul road, and construction
works will be maintained for members of the public, so as not to impede any visitors
from accessing the Memorial.
3.390 Archaeological mitigation for the nearest and adjacent sections of cable route will
include measures to accommodate the very low risk of the presence of crashed aircraft
debris or human remains.
3.391 In respect of any crash remains, the preparation of the onshore WSI will include the
results of advance consultation with the MoD to ensure that these bodies are properly
consulted and the correct licences obtained (such as a licence to carry out prohibited
works and operations etc. required under the Protection of Military Remains Act 1986
(the 1986 Act)). Although it is possible for wording to be included within the draft DCO
to specify the approach that would be taken in the event that human remains are
discovered (see article 17: removal of human remains of the Infrastructure Planning
(Model Provisions) (England and Wales) Order 2009), this does not cover the
circumstances where the remains are protected by the 1986 Act (which those related to
the Memorial would be). The Applicant therefore does not consider it necessary to
include an article in the DCO relating to human remains.
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development) / impact on the setting leading to loss of significance of asset such that
post-development character/ composition/ attributes of baseline would be partially
changed/ less discernible” (Table 8.4 of Volume 3, Chapter 8 of the ES).
3.396 The heritage significance of ridge and furrow is principally derived from the aesthetic
contribution to the landscape: this value can be restored during reinstatement works,
as noted in Paragraph 8.114 in Volume 3, Chapter 8 of the ES, which states that
“advance topographic survey and post-construction landscaping are appropriate
mitigation of the development impact to the earthwork.”
3.397 Using the prescribed methodology (Table 8.5 in Volume 3, Chapter 8 of the ES), the
resulting assessment of impact significance correlates to a Minor-Negligible effect.
3.398 Paragraph 8.114, Volume 3, Chapter 8 of the ES outlines this assessment, and notes
that despite the low significance of effect, archaeological investigation of these heritage
assets is appropriate since they may mask significant underlying archaeological
remains.
3.399 Please also refer to paragraph 4.6 in the SoCG with Historic England (Appendix 20 of
the Applicant’s Response to Deadline 1), which states that “with respect to mitigation
measures, it is agreed that the embedded mitigation measures are suitable for
minimising potential impacts to the historic environment as a result of the construction,
operation and decommissioning of the project. In addition, it is agreed that the Outline
Onshore WSI is a structured approach to ensuring potential historic environment
impacts are mitigated.”
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TEZs will only be converted to permanent AEZs if further investigations and
consultations with the archaeological consultant and the HBMCE warrant it necessary
to do so.
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Exclusion Zones which, in consultation with HMBCE, may be enlarged, reduced,
moved or removed in the light of new evidence from further surveys associated with the
development.
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from the release locations. However, the dispersion of these fine sediment fractions is
so great that any deposits at this distance from the export cable corridor will generally
be less than ~0.750 mm in thickness (i.e. not measureable in practice and
indeterminable from background levels)’ See Paragraph 2.89 of Volume 2, Chapter 2
of the ES.
3.412 Any exposure as a result of excavation is only likely to occur within the cable corridor
within which any assets will be fully protected through the implementation of
archaeological and temporary exclusion zones. Beyond the cable corridor, assets are
only likely to be buried albeit marginally, which has a minor beneficial effect (See
paragraph 11.161 of Volume 2 Chapter 11 of the ES). Therefore, as the indirect
impacts are either highly localised (contained within the cable corridor), or
indeterminable from background levels at greater distance from the proposed
development (see Paragraph 11.158 of Volume 2 Chapter 11 of the ES), the Applicant
considers these indirect impacts to be either negligible (in the case of exposure) or
beneficial (in the case of burial) (see Paragraph 11.161 of Volume 2, Chapter 11 of the
ES).

214

Triton Knoll Offshore Wind Farm Limited

Triton Knoll Electrical System

CA 1.1
3.420 See Appendix 6:of the Applicant’s Response to Deadline 1 - Schedule of compulsory
acquisition.
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“The conclusions to the site selection work have resulted in proposals which have
minimised impacts on the environment, landowners and communities and ensured
that TKOWFL can fulfil its obligations to develop an economic, efficient and
coordinated system.”
3.424 Section 6, Onshore Cable Route Selection And Design of the Site Selection and
Design Report (document reference 8.17) describes how selection of the cable route
and the siting of its elements took into account comments from landowners. Of
particular relevance to question CA 1.2 is section 6.3 Site Selection and Design
Analysis, which references the 2013 Alternatives Consultation at paragraphs 6.3.16 to
6.3.19, and the subsequent refinement of the cable route at paragraphs 6.3.20 to
6.3.25. Paragraphs 6.3.26 to 6.3.36 summarises the Spring 2014 Consultation and
subsequent amendments to the cable route. Route alterations, including those
proposed by landowners, are visualised in Figure 6-4 Triton Knoll Site Selection
Onshore Cable Route Development and collated in Table 6.1 Schedule of change
requests to the Onshore Cable corridor.
3.425 Just one example of a landowner-proposed change request which was implemented
is noted as number 26.2, where the relevant landowner requested that the temporary
construction compound be altered so that an otherwise severed corner of a field be
used for part of the compound, thereby reducing the impact on the remainder of the
field.
3.426 The principles described in the Site Selection and Design Report (document
reference 8.17) of aspiring to select the least impacting and most direct route, whilst
balancing environmental, technical and commercial constraints, has the positive
consequence of minimising the number of landowners affected by the proposed
development. However, given the scale of the proposed development and total number
of affected land interests, the Applicant recognised during the development process
that an element of compulsory acquisition would form part of the application, even with
the highest levels of consultation and engagement with landowners.
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comments. See appendix D of appendix 42 (General letter).
September 2014

Letters were sent to all affected parties, along with Land
referencing questionnaires and updated route plans as a result of
the consultation event comments. Bespoke letters were sent to
those who made comments at the events. See appendix E of
appendix 42 (General letter and form).

September/October A number of site visits were conducted for land referencing
2014
purposes and a number of parties were spoken to on site. Site
notices were also erected on (or as reasonably close to as
possible) unknown land. See appendix F of appendix 42 (Site
notice).
October 2014

S.42 letters + CDs were issued to all identified affected parties. A
copy was sent to Land Agents where identified. See appendix G
of appendix 42 (Letter).

Late October 2014

5 days of consultation events were held at various locations along
the route where project experts were on hand to answer questions.
A large number of parties/representatives attended.

December
2014, Further rounds of S42 letters were issued to newly identified
January
2015, parties or to parties whose land was affected by changes to the
February 2015
proposed Order Limits.
December 2014

Letter + Heads of Terms (HoTs) for Option Agreements were
issued to all affected Land Owners (or their land agents on their
behalf) and offering meetings. The HoTs were tailored for each
landowner depending on the specific rights we were seeking, e.g
cable easement, alternative access, temporary land, surveys and
permanent acquisition. See appendix H of appendix 42 (Letter).

March 2015

Chaser letters were sent to all parties who had not made contact
since the HoTs were issued. See appendix I of appendix 42
(Letter).

June 2015

A second round of chaser letters were sent to all parties who had
not made contact since the HoTs were issued. See appendix J of
appendix 42 (Letter).

August 2015

A third round of chaser letters were sent to all parties who had not
made contact since the HoTs were issued. See appendix K of
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 11.06.15 – Holding response from Agent
 09.07.15 – Email from Agent asking if any of the
HoTs had been revised.
 10.07.15 – Email from Ardent to Agent asking for
specific points.
 10.07.15 – Email from Agent to Ardent stating they
still have the same concerns as raised in January
meeting.
 10.07.15 – Email from Ardent to agent explaining
which terms had changed.
 26.08.15 – Second meeting with Agents
 10.09.15 – Revised HoTs issued.
Mark Caudwell Limited

(Represented by Land
Agent Robert Hurst of
Fisher German. Also
representing a further
3 landowners).

[RR101]
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HoTs issued Dec 2014
06.11.14 – Meeting with Ardent and Agents
17.12.14 – Ardent emailed HoTs through to Agent
14.01.15 - Letter from Agent asking a number of
questions.
05.02.14 - Email from Agent attaching a letter
asking if TKOWFL still wants the land.
06.02.15 – Ardent responded with an email
answering all the points raised in the letter.
16.02.15 – Ardent emailed Agent with the
agreement plan for the Easement HoTs and making
a financial offer for the land.
23.02.15 - Agent emailed asking for a response to
his letter of the 05.02.15. Ardent responded
attaching the responses that were sent on the 5th
and 6th February.
10.03.15 - Ardent emailed Agent chasing for an
update on the HoTs and value offered. Also asking
him to confirm his hourly rates.
10.03.15 - Email from Agent stating he had met with
Client and would be writing a letter this week.
16.03.15 - Letter from Agent via email stating
regarding offer, asking more questions.
24.03.15 - Ardent emailed a letter response to
Agent increasing offer for acquisition and answering
all the other points.
25.03.15 - Email from Agent stating he will discuss
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with client.
 07.05.15 - Letter from Agent to Ardent, rejecting
offer and asking for meeting.
 04.06.15 – Ardent met again with Agent at his
offices
 11.06.15 – Letter from Agent to Ardent asking for
copy of S56 letter.
 06.07.15 - Ardent sent a letter to Agent, increasing
offer and discussing other terms.
 10.09.15 – Revised HoTs issued.
 10.09.15 - Letter from Agent to Ardent regarding
client, refusing offer.
 18.09.15 - Ardent sent a letter to Agent in response
to his letter. Offering a final increased offer.
Richard Emerson et al

[RR137]

 HoTs issued Dec 2014
 08.01.15 – Email from Agent to Lawyers asking for
copy of Option documentation.
 20.01.15 – Meeting with Agents
 26.02.15 – Letter from Ardent to Agents
 13.04.15 – Chaser email from ardent to Agents.
 04.06.15 – Chaser email from Ardent to agents for
feedback.
 05.06.15 – Email from Agent to Ardent asking for
another meeting, will be in touch when back from
leave.
 13.07.15 – Chaser email from Ardent to Agents.
 16.07.15 – Email from Agent to Ardent with dates
for meeting and updated list of clients.
 22.07.15 – Various emails confirming meeting date.
 26.08.15 – second meeting with Agents
 10.09.15 – Revised HoTs issued.

[RR010]

 HoTs issued Dec 2014
 08.01.15 – Email from Agent to Lawyers asking for
copy of Option documentation.
 20.01.15 – Meeting with Agents
 26.02.15 – Letter from Ardent to Agents
 13.04.15 – Chaser email from ardent to Agents.

(Represented by Land
Agent James O’Brien
of Brown and Co. Also
representing a further
10 landowners).

Mark Fixter

(Represented by Land
Agent James O’Brien
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 04.06.15 – Chaser email from Ardent to agents for
feedback.
 05.06.15 – Email from Agent to Ardent asking for
another meeting, will be in touch when back from
leave.
 13.07.15 – Chaser email from Ardent to Agents.
 16.07.15 – Email from Agent to Ardent with dates
for meeting and updated list of clients.
 22.07.15 – Various emails confirming meeting date.
 26.08.15 – Second meeting with Agents
 10.09.15 – Revised HoTs issued.

of Brown and Co. Also
representing a further
10 landowners).

Trustees of the Harley
Foundation

[RR160]

(Represented by Land
Agent Jonathan Wood
of
Savills.
Also
representing a further
3 landowners).

Messrs. J S (Farms) [RR088]
Ltd

(Represented by Land
Agent
Edward
Golland).
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 HoTs issued Dec 2014
 20.03.15 - Letter received from Agent to Ardent
asking for plans and regarding the HoTs.
 27.03.15 – email from Ardent to Agent answering
questions.
 23.04.15 – Correspondence regarding a meeting.
 28.04.15 – Ardent met with Agent to discuss HoTs.
 29.04.15 – Email from ardent to Agent responding
to questions raised in meeting.
 04.06.15 – Email from Ardent to Agent asking for
update on clients.
 14.07.15 – Email from Ardent to Agent asking for an
update.
 10.09.15 – Revised HoTs issued.
 15.09.15 – Ardent called Agent to discuss the HoTs,
left voice message.
 16.09.15 – Ardent called Agent regarding the HoTs.
Agent needs to speak to client.





HoTs issued Dec 2014 to Agent
02.03.15- Chaser letter from Ardent to Agent
17.06.15 – Chaser letter from Ardent to Agent
19.06.15 - Letter from Agent to Ardent, he would
like to meet.
 23.06.15 – Correspondence to confirm a meeting
date.
 29.06.15 – Email from Ardent to Agent ahead of
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meeting with Agreement plan.
 14.07.15 – Ardent met with Agent at his office, offer
made.
 24.07.15 - email from Agent to Ardent.
 25.08.15 – Ardent emailed Agent responding to
HoTs questions.
 26.08.15 - Email from Agent to Ardent asking
questions.
 02.09.15 – email from Ardent to Agent responding
to questions.
 10.09.15 – Revised HoTs issued.
J R M Mackinder

(Represented by Land
Agent Giles Johnston
of DDM Agriculture.
Also representing a
further 22 landowners).
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 HoTs issued Dec 2014 to Agent
 19.12.14 – Ardent emailed Agent to ask for a
meeting.
 06.01.15 – Ardent again emailed Agent to ask for
meeting.
 08.01.15 – Ardent called and left a voice message.
 12.01.15 – Ardent called and left a voice message.
 14.01.15 - Email from Agent to Ardent stating
meeting is premature and asking for copies of all
correspondence.
 14.01.15 – Ardent emailed Agent asking for meeting
and asking that historic correspondence is obtained
from agents.
 21.01.15 - Email from Agent to Ardent asking
various questions and for plans.
 22.01.15 – Email from Ardent to Agent responding
to points, asking for a meeting.
 22.01.15 - Email from Agent to Ardent in response.
 26.01.15 - Email from Agent to Ardent.
 26.01.15 – Email from Ardent to Agent, responding
to questions.
 10.02.15 – Ardent emailed Agent agreement plans.
Agent acknowledged receipt.
 06.03.15 – Ardent spoke with Agent for an update.
 09.03.15 – Ardent emailed Agent chasing up
progress with clients.
 24.03.15 – Ardent emailed Agent seeking a
response.
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 24.04.15 - Letter from Ardent to landowner asking if
Agent still representing them.
 27.04.15 - Letter/email from Agent stating still
representing clients.
 01.05.15 – Ardent emailed response to Agent
asking for meeting and update on clients.
 22.05.15 – Ardent rang Agent, left message with
colleague.
 27.05.15 - Ardent rang Agent, left message with
colleague.
 27.05.15 – Agent rang Ardent, left message.
 28.05.15 – Ardent spoke with Agent, agent will
consider a meeting.
 09.06.15 – Ardent emailed Agent chasing for
meeting.
 21.06.15 – Ardent emailed Agent chasing for a
meeting date.
 29.06.15 – Ardent spoke with Agent to arrange
meeting.
 13.07.15 – Ardent emailed Agent meeting agenda.
 15.07.15 – Ardent met Agent at offices.
 07.09.15 – Ardent emailed Agent.
 10.09.15 – Revised HoTs issued.
 18.09.15 – Ardent called the Agent, no response.
 25.09.15 – Ardent called the Agent and left a
message.
C.P. Sharpe & Sons

(Represented by Land
Agent James Boulton
of Willsons Chartered
Surveyors.
Also
representing a further
14 landowners).
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 HoTs issued Dec 2014
 08.01.15 – correspondence with Ardent and Agent
to arrange meeting.
 20.01.15 – Ardent met with Agent to discuss HoTs.
 21.01.15 – Ardent email to Agent to thank for
meeting.
 26.02.15 – Ardent letter to Agent responding to all
questions.
 27.02.15 – Holding email from Agent to Ardent.
 12.03.15 – Ardent emailed agreement plans through
to Agent.
 20.03.15 – Letter from Agent to Ardent asking for
project update.
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 13.04.15 – Ardent spoke to Agent to discuss
project.
 02.06.15 – Ardent chased Agent for response and
full list of clients.
 24.06.15 – Ardent emailed a chaser to Agent.
 27.06.15 – Holding email from Agent to Ardent.
 06.07.15 - Email from Agent to Ardent providing all
clients.
 07.07.15 – Email from Ardent to Agent.
 10.07.15 – Ardent posted all agreement plans to
Agent.
 14.07.15 – Email correspondence regarding clients
between Agent and Ardent.
 15.07.15 - Email from Agent to Ardent regarding
tenants.
 16.07.15 – Email from Ardent to Agent in response.
 28.07.15 – Ardent left voice message and emailed
asking for meeting to discuss agreements.
 30.07.15 – Ardent spoke to Agent to arrange
meeting, not happy with general HoTs.
 26.08.15 – Ardent met with Agent for second time.
 01.09.15 – Ardent emailed Agent.
 10.09.15 – Revised HoTs issued.
Southwell
and [RR107]
Nottingham Diocesan
Board of Finance

(Represented by Land
Agent Tom Anderson
Jas. Martin & Co.)
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 HoTs issued Dec 2014
 22.12.14 - Letter from Agent to Ardent regarding
fees.
 06.01.15 – Ardent email to Agent regarding fees.
 19.02.15 – Email correspondence between Ardent
and Agent regarding agreements.
 27.02.15 - Email from Agent to Ardent regarding
fees and asking for plan.
 02.03.15 - Email from Ardent to Agent in response
on fees and plan.
 05.03.15 - Ardent emailed through the agreement
plan to Agent.
 13.05.15 – Email from landowner solicitors to
Eversheds .
 31.07.15 – Email from Ardent to Agent chasing
progress on HoTs.
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 03.08.15 - Email from Agent to Ardent asking for fee
undertaking.
 11.08.15 - Email from Eversheds to Agent.
 10.09.15 – Revised HoTs issued.
Mrs Brenda Wright

[RR093]

(Represented by Land
Agent Daniel Jobe of
Masons
Chartered
Surveyors.
Also
representing a further
1 landowner).

Lincolnshire
County [RR163]
Council County Farms
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 HoTs issued Dec 2014
 12.01.15 – Email from Ardent to Agent in relation to
HoTs asking for meeting.
 02.03.15 – Ardent sent chaser letter to Agent.
 03.03.15 - Ardent emailed Agents again offering a
meeting.
 04.03.15 - Email from Agent to Ardent in relation to
the HoTs. Also attached an earlier email of 28th
January which Ardent did not receive asking
questions on terms.
 05.03.15 – Ardent emailed Agents with plans and
answering points and making offer.
 18.03.15 - Email from Agent to Ardent asking for
meeting.
 24.03.15 – Ardent called Agent to set up meeting.
 26.03.15 - Meeting date confirmed.
 07.04.15 – Ardent met with Agents to discuss
terms.
 09.06.15 – Ardent emailed Agent with full response
to all questions.
 21.06.15 - Ardent emailed a chaser to Agent for
feedback on his clients.
 29.06.15 - Ardent left voicemail message with
Agent for update.
 20.07.15 - Ardent spoke to Agent. Not interested in
offer currently, have made representations.
 10.09.15 – Revised HoTs issued.
 18.09.15 – Ardent rang Agent regarding revised
HoTs. Agent had not yet reviewed, another call was
arranged.
 HoTs issued Dec 2014
 20.03.15 - Letter received from Agent to Ardent
asking for plans and regarding the HoTs.
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(Represented by Land
Agent Jonathan Wood
of
Savills.
Also
representing a further
3 landowners).

Triton Knoll Electrical System

 27.03.15 – email from Ardent to Agent answering
questions.
 23.04.15 – Correspondence regarding a meeting.
 28.04.15 – Ardent met with Agent to discuss HoTs.
Agent confirmed client does not want to discuss
agreement.
 29.04.15 – Email from ardent to Agent responding
to questions raised in meeting.
 04.06.15 – Email from Ardent to Agent asking if
client still not interested.
 14.07.15 – Email from Ardent to Agent asking for an
update on client.
 10.09.15 – Revised HoTs issued.
 15.09.15 – Ardent called Agent to discuss the HoTs,
left voice message.
 16.09.15 – Ardent called Agent regarding the HoTs.
Agent needs to speak to client.

3.433 It can be clearly seen from the first table above that the Applicant has made
significant attempts to keep those affected by the project informed. More specially,
focussing on the landowners highlighted by the Examining Authority, it can be seen
that that the Applicant is committed to trying to reach private treaty agreements with
affected owners.
3.434 The Applicant hopes that through continued discussions with the professional
representatives that commercial agreements can be met in order to secure the rights
necessary.
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gain access to and maintain the underground cables that form an integral part of the
proposed development. The rights sought are required for the development to which
the development consent relates, and/or are required to facilitate or is incidental to that
development. The works numbers to which these rights relate are shown on the Works
Plans (document reference 2.2) as work numbers 2, 3, 5, 8, 11, 14, 17, 19, 21, 22, 24,
26, 29, 31, 33, 37, 39, 42, 44, 46, 52.
3.442 The Applicant considers that there is a compelling case in the public interest for the
land to be acquired compulsorily and that the conditions in sections 122(2) and (3) of
the Planning Act 2008 are met.
3.443 Furthermore, as explained in paragraphs 12.7 to 12.10 in the Statement of Reasons
(Document Reference 4.1):
“TKOWFL has sought to acquire the rights and interests in land which are required to
deliver TKES through private treaty negotiation….Notwithstanding the substantial
efforts which have been made to seek to acquire interests in land by way of voluntary
agreement, as at the date of the Application TKOWFL has been unable to secure
those interests by negotiation. It is therefore necessary to seek a range of compulsory
powers, including temporary possession powers, to enable delivery of the TKES.”
3.444 It has been suggested in a number of relevant representations that the proposed
development is time limited and therefore that the Applicant should be seeking a lease
for a fixed term in respect of the cable corridor rather than a permanent Easement. It
should be noted that the consented offshore array (The Triton Knoll Offshore Wind
Farm Order 2013) to which the proposed development would connect is not time
limited. As explained above, an Easement is required in order to deliver the proposed
development and/or to facilitate its delivery, and for reasons which include the
following, the Applicant considers that an Easement is an appropriate approach:
3.445 1.An Easement will endure for the entire duration of the proposed development and
provide valuable flexibility in terms of ‘rights management’, whereas a Lease will be of
limited duration by definition. As such, it is beneficial from both Applicant and
landowner perspective as the rights put in place at the start of operations do not need
to be revisited throughout the duration of the proposed development – once the rights
are put in place and the cable constructed, further disruption to the landowner will be
limited to periods of maintenance, if so required. As Leases will be time limited, future
discussions may be necessary to ‘re-grant’ Leases at a later date, so increasing
administrative burden on all parties which can be avoided through use of an Easement.
3.446 2.At present it is not possible to definitively outline the decommissioning obligations to
which the proposed development will be subject as these are likely to change over time
and be governed by such legislation in force at the appropriate time. This uncertainty
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can pose difficulties when seeking to negotiate a lease. In contrast, it is not necessary
in the context of an easement to consider the implications of decommissioning.
3.447 3.Upon the termination of a Lease, there will not be any residual obligations on the
Applicant (or its successors) to maintain the cable, so posing a risk to the landowner,
particularly if legislation at the prevailing time requires the cable to remain in situ.
Landowners would be in a stronger position under the terms of an Easement as the
Applicant’s (or its successors’) obligations concerning maintenance of the cable will
endure. Under the current offshore transmission regime, all responsibility for the
transmission assets, which include the onshore cabling, will be transferred to and will
remain with the Offshore Transmission Operator (OFTO), an entity regulated and
licensed by OFGEM. (The Applicant’s response to question EOn 1.3 notes that if the
onshore cables are not pulled back through ducting and recovered they will be left in
situ.)
3.448 4.Third parties will be in occupation of some land parcels, utilising the surface and
using the land in an invasive way through normal agricultural operations. On grant of a
Lease, vacant possession would need to be given to the Applicant and the relevant
third party interests would need to be surrendered so that the occupational interest did
not interfere with the rights granted under the Lease. This could lead to sterilisation of
the use of parts of the cable corridor unless and until such time as the Applicant was
able to conclude a contractual relationship with the relevant parties.
3.449 In contrast, an Easement would allow the landowner and relevant third parties to
continue to operate on the surface subject to the restrictive covenants which are being
sought in order to prevent interference with the Applicant’s operations. Furthermore,
the grant of the Easement would not involve any partitioning of the landowner’s
subterranean interest from the surface ownership.
3.450 5.Whilst the Applicant acknowledges that a Lease might be secured by private treaty
negotiations, it is not possible to procure a Lease by way of compulsory acquisition
powers. This might only be possible where a promoter compulsorily acquires the
freehold to the cable route then offers to transfer the land back to the former owner
subject to the grant of a lease. There is however no requirement on a landowner to
accept such a transfer or the terms of a lease, and even were the landowner amenable
to the approach, it could result in delay to the implementation of the proposed
development whilst terms of a Lease are negotiated. Furthermore, the Applicant does
not consider it to be a proportionate approach to land acquisition to seek freehold
compulsory purchase powers where a combination of lesser powers are sufficient for
the construction and operation of the proposed development.
3.451 6.The Applicant is also seeking to minimise variation of ‘type of interests’ throughout
the cable corridor as this introduces inconsistencies throughout and creates risk to the
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ability to deliver and operate the proposed development. Complications may arise if
Leases/ Easements are used in a patchwork manner . Where Leases are used, a
‘rights gap’ is possible if Lease terms are not entirely consistent (for example, if not
commencing on the same day) or Leases are prematurely terminated. This is an
unacceptable risk to the Applicant and one that the use of Easements would eliminate.
3.452 In seeking an Easement, the Applicant has therefore taken a consistent and
proportionate approach to the acquisition of the rights required to deliver to the
proposed development, whether by private treaty or by compulsory acquisition.
3.453 For the reasons given above, the Applicant does not consider that a long Lease is the
least intrusive method of acquiring the rights required for the proposed development. In
any event, it is clear from established case law (Belfields Ltd v Secretary of State for
Communities and Local Government [2007] EWHC 3040 (Admin); Pascoe v First
Secretary of State [2007] 1 WLR 885) that proportionality of land acquisition need not
involve the least intrusive means, provided that the relevant order strikes a fair balance
between the public benefits sought and interference with the rights in question.
3.454 Nor does the Applicant accept that adopting the “least intrusive” method of acquisition
is the appropriate test for the Secretary of State to determine when considering the
appropriateness of the compulsory powers sought.
3.455 Section 122 of the Planning Act 2008 (“2008 Act”) requires that the rights sought must
be (a) required for the development to which the development consent relates, or (b)
required to facilitate or incidental to that development, and that here must be a
compelling case in the public interest for the rights to be acquired compulsorily. The
requirement that there must be a compelling case in the public interest (explicitly
included in section 122 of the 2008 Act) fairly reflects the necessary balance required
under the Human Rights Act 1998 (Bexley London Borough Council v Secretary of
State for the Environment, Transport and the Regions [2001] EWHC Admin 323), and
the Applicant is satisfied that the compulsory acquisition of an Easement and restrictive
covenants is justified due to the need to tackle climate change, maximise economic
opportunities, secure energy supply and new energy infrastructure.
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procuring the principal contractors to deliver the proposed development. This also
allows the appointed principal contractor to influence the final design and therefore
provides greater scope to minimise environmental impacts, including land take, prior to
discharge of conditions. The final design will also be influenced by the results of the
pre-construction surveys to be undertaken in accordance with the Requirements of the
DCO. To provide a detailed design prior to consent would therefore be premature and
would not be cost efficient. Furthermore, a fixed detailed design at this stage could
constrain the ability to deliver the proposed development by prejudicing the ability to
overcome as yet undiscovered constraints, some of which could arise during
construction.
3.460 The undertaker will, as part of the detailed design process, seek to minimise the
extent of the proposed permanent easement wherever practicable within the Order
Limits. Permanent rights will only be sought over the minimum land necessary to
protect the works and to ensure access for inspection, maintenance and repair. This
approach seeks to ensure that the permanent rights to be acquired are proportionate,
and also seeks to mitigate the permanent impacts for landowners.
3.461 For the avoidance of doubt, there is no intention to amend the Order Limits to reduce
the scope of the permanent rights sought over the cable corridor prior to the Secretary
of State’s decision. The Applicant needs to secure the ability to construct and maintain
the development anywhere within the Order Limits and requires the corresponding
rights over the identified land. The permanent rights sought are therefore necessary for
the proposed development, and/or are required to facilitate the proposed development
(section 122(2) of the Planning Act 2008).
3.462 b) As outlined above, subject to any revisions required as a result of constraints that
come to light during construction, the width of the permanent easement will be finalised
during the pre-construction stage when the detailed design for the project is
undertaken.
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of the Order land is authorised for outright (freehold) acquisition is, as explained in the
response to DCO 1.20 above, subject to limitations and exceptions.
3.464 b) The Article 14(1) power is limited by the fact that “Order land” is defined as land
shown on the land plans and described in the Book of Reference (document reference
4.1). Parts 1-4 of the Book of Reference identify in the second column that describes
the land to be acquired,, whether or not it is proposed to acquire “All interests in” a
particular land parcel (i.e. freehold acquisition), or whether “New rights over” a parcel
are to be acquired. Given that there is no proposal to acquire any Crown interest, the
description of plot 01a/01 included in the second column of Part 1 of the Book of
Reference does not state that the land, or rights over the land, are to be acquired, nor
therefore is there reference to the Articles of the draft Development Consent Order
(document reference 3.1) which authorise such compulsory acquisition.
3.465 The Applicant is required to show on the Land Plan the limits of all land to be
acquired and/or which is required for the works. It is also a requirement to show any
land in which there is a Crown interest. The Applicant acknowledges that the fact plot
01a/01 is shown coloured yellow on Crown Land Plan 1a could be interpreted as
indicating that new rights over the plot are to be compulsorily acquired. The Applicant
will therefore amend Crown Land Plan 1a so that plot 01a/01 is not coloured yellow,
and will submit the same to the ExA by Tuesday 27 October 2015.
3.466 Article 41 of the draft DCO is the prescribed form of article required to be included in
development consent orders by the Crown Estate Commissioners. The Crown Estate
Commissioners confirmed their agreement to Article 41 in their consultation response
dated 4 December 2014 (Appendix 8C, Consultation Report, document reference 5.1)
and their subsequent section 135 consent letter dated 11 September 2015 (Appendix
43). The purpose and effect of the article, is to protect Crown interests from
compulsory acquisition. While the Applicant does not consider it necessary to do so,
Article 14(2) of the draft DCO could be amended to explicitly refer to Article 41, so that
any question as to whether the Article 14(1) power is subject to Article 41 is put
absolutely beyond doubt (this approach was taken in The Swansea Bay Generating
Station Order 2015).
3.467 c)The Applicant can confirm that it has entered into an Agreement for Lease with The
Crown Estate with regards to land shown on 01a/01. The Agreement for lease was
signed with The Crown Estate in 2010, and will permit the Applicant to install wind
turbine generators, interconnecting cables, cables to the shore and ancillary structures
with a capacity of not less than 600MW and not more than 900MW. The Agreement for
Lease is commercially confidential.
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allow the scheme to be refined as the understanding of the proposed site develops and
further engineering and environmental constraints are identified.
3.472 The offshore cable corridor will have a maximum width of 1100m along the majority of
the main length of the route, with the exception of the approach to the array, where the
corridor widens to allow each circuit to take a more direct route to its associated
offshore substation. The cable circuits would be laid within this corridor. Allowance has
been made for micro-siting the cables in the event that pre-construction surveys
indicate features to avoid for ecological, archaeological or technical reasons.
3.473 Section 3 of the Site Selection and Design Report (document reference 8.17) records
the work carried out to assess options for the location and design of the offshore cable
route, and the Summary explains that:
“An offshore cable corridor was selected that routed from the site of the consented
Triton Knoll Offshore Wind Farm (TKOWF) to a landfall area roughly in the centre of
the Lincolnshire coastline. This route avoided key features, such as the Silver Pit (an
important seabed feature) and also avoided other offshore wind farms and dredging
areas.
A suitable cable landfall location was required at the coast including space for cable
transition joint bays. A longlist of 17 potential landfall sites was drawn up within a
study area between Sandilands to the north and Gibraltar Point to the south.
Following extensive investigation, Anderby Creek North was eventually selected from
a shortlist of four landfall sites, predominantly as a result of having the lowest impact
upon sensitive ecology and the ability to minimise the effect on access to the beach. It
also represented the lowest engineering risk of the four shortlisted sites.”
3.474 Section 4.2 of the Interface Selection Assessment Report (document reference 8.18)
sets out the key offshore and intertidal geographical and environmental constraints that
influenced the development and selection of options for the Triton Knoll Onshore
Interface Point (being the point at which the proposed development should be
connected to the national grid).
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Plots 43/10 and 43/11 - Land owned by the Crown Estate (land required for
installation of the proposed development onshore); and

Plot 01a/01 - Sea and sea bed owned by the Crown Estate (land required for
installation of the proposed development offshore).
3.476 The Highways Agency Historical Railways Estate (“HAHRE”) has interests in the
following plots of land which will be affected by the proposed development:

Plots 24/02, 24/09, 24/10, 25/02, 25/06, 25/11, 25/14, 25/16, 25/18, 25/19 and
25/23 - Mines and minerals interests presumed to be reserved to the HAHRE
executive agency for the Secretary of State for Transport (land required for
installation of the proposed development onshore); and

Plots 37/18 and 37/19 - Land owned by the HAHRE (land required for
installation of the proposed development onshore).
3.477 Section 135(1) of the Planning Act 2008 states that an order granting development
consent may include provisions authorising the compulsory acquisition of an interest in
Crown land if it is an interest held otherwise than by or on behalf of the Crown and the
appropriate Crown authority (as defined in section 227(5) of the Act) consents to the
acquisition. In addition, section 135(2) states that an order may include any other
provision applying in relation to Crown land, or rights benefitting the Crown, if the
appropriate Crown authority consents to the inclusion of the provision in the order.
3.478 With regards to Plots 43/10 and 43/11, negotiations are in progress with the Crown
Estate for a private treaty agreement to secure the necessary rights in the land owned
by the Crown Estate. Discussions over the Heads of Terms (“HoTs”) for the agreement
have taken place, primarily focussing on the nature of the rights sought, and in the
most recent email correspondence (16th September 2015), the Applicant has proposed
a meeting with the Crown Estate’s representative to progress the remaining terms.
3.479 In respect of plot number 01a/01, the Applicant has entered into an Agreement for
Lease with the Commissioners to provide for the necessary rights to deliver the project.
3.480 For Plot 22/20, the Applicant has received consent from the Commissioners to the
making of the DCO for the purposes of sub-sections (1) and (2) of section 135 of the
Planning Act 2008 (a copy of which is at appendix 43).
3.481 With regards to Plots 37/18 and 37/19 negotiations are ongoing with HAHRE for a
private treaty agreement to secure the necessary rights in the land owned by HAHRE.
Discussions have taken place on technical aspects of the proposal, and comments on
the proposed Heads of Terms have been sought. HAHRE have asked for their tenant
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(Railway Paths Limited), who holds a 999 year lease, to be involved in discussions,
which has been accepted by the Applicant.
3.482 For Plots 24/02, 24/09, 24/10, 25/02, 25/06, 25/11, 25/14, 25/16, 25/18, 25/19 and
25/23 the Applicant wrote to representatives of the HAHRE on 21st July 2015 in
relation to seeking s.135 consent. The Applicant has recently received confirmation
from HAHRE that it does not envisage any obstacle to the principle of issuing a
consent letter, which the Applicant welcomes.
3.483 (Note that the Statement of Reasons (document reference 4.1) which records the
above-mentioned plots was amended after submission of the Application and the
amended version has been accepted for Examination).
3.484 b) As explained above, The Crown Estate have a mines & minerals interest in plot
22/20. Other interests in this land are Lincolnshire County Council (freehold) and a
farming tenant, as noted in the Book of Reference (document reference 4.3). The
Applicant is seeking a private treaty agreement with the freeholder and s.135(1)
consent has been received from The Crown Estate (a copy of which is at appendix 43).
3.485 For plots 43/10 and 43/11, the only interests held otherwise than by or on behalf of
the Crown are those interests identified in the Book of Reference (document reference
4.3) with rights of access over a track. The Applicant is not seeking to acquire the
existing rights of access, but the existing rights may be interfered with. S.135(1)
consent has been received from The Crown Estate (a copy of which is at appendix 43).
3.486 For plots 24/02, 24/09, 24/10, 25/02, 25/06, 25/11, 25/14, 25/16, 25/18, 25/19 and
25/23, interests held otherwise than by or on behalf of HAHRE are a mixture of
agricultural tenants, subsoil interests and interests in drains, as identified in the Book of
Reference (document reference 4.3). S.135(1) consent has been sought from HAHRE
and the Applicant is pressing for a response.
3.487 With regards to plots 37/18 and 37/19 Railway Paths Limited have been identified as
an interest held otherwise than by or on behalf of HAHRE. The Applicant has included
Railway Paths Limited in its discussions with the freeholder, at the freeholder’s request.
S.135(1) consent has been sought from HAHRE and the Applicant is pressing for a
response.
3.488 c) Following the coming into force of the Infrastructure Act 2015, the Highways
Agency (an executive agency of the Department for Transport – (“DfT”)) was replaced
by a new government company “Highways England” which now has responsibility for
the management and maintenance of the strategic highways network. The HAHRE
have advised that while strategic highways network assets have been transferred from
the DfT to Highways England, assets comprising the historical railways estate (which

247

Triton Knoll Offshore Wind Farm Limited

Triton Knoll Electrical System

are the responsibility of the HAHRE), remain with the DfT i.e. the Crown. The consent
of the HAHRE has therefore been sought for the purposes of section 135(1) and (2) of
the Planning Act 2008.
3.489 d) The Applicant does not envisage there to be any impediments in securing s.135
consent. As explained above, consent has already been received from the Crown
Estate and the Applicant is pressing for a response from HAHRE.
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3.493 b) The Applicant assumes that an update is requested in respect of discussions with
Lincolnshire County Council concerning special category land, not Lancashire County
Council as stated in the question.
3.494 A meeting between a representative of Lincolnshire County Council (“LCC”) and the
Applicant was held on 9 September 2015. A number of matters were discussed,
including in relation to the Applicant’s proposed acquisition of the land identified as
being subject to Section 132 of the Planning Act 2008. LCC confirmed at the meeting
that the Applicant should continue to engage with Kevin Kendall, County Property
Officer in relation to property matters.
3.495 The Applicant emailed Kevin Kendall of LCC on 28 August 2015 and followed this
with a letter sent by recorded delivery on 14 September 2015. To date, no response
has been received and the Applicant will continue to try to engage with LCC on the
proposed acquisition.
3.496 Separately, the Applicant received an enquiry on 23 September 2015 from Mandy
Wood, a solicitor with LCC in connection with the Lindsey County Council (Sandhills)
Act 1932 and plot 01/01. Further discussions on the relationship between this Act and
plot 01/01 subsequently took place between the Applicant and Matthew Barrett of the
legal services team at LCC
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operating licence conditions and the granting of rights in NRIL property; title deduction;
and the registration of documents. The Applicant has also pressed for further comment
on the financial offer from NRIL.
Canal and Rivers Trust (“CRT”)
3.501 Negotiations are continuing with the CRT, with the most recent discussions agreeing
the method by which the rights sought would be secured. Comment on the remaining
terms in the HoTs has been sought by the Applicant.
Environment Agency (“EA”)
3.502 The Applicant has been liaising with the EA’s estates team with a view to negotiating
private treaty agreements to acquire the necessary interests in the EA’s land. The EA
has now appointed an external land agent (Fisher German) to act on its behalf, and the
EA has advised the applicant that the EA will be progressing negotiations in the coming
weeks.
3.503 In each case, The Applicant has targeted securing HoTs for the private treaty
agreement by the date(s) of the issue specific hearing(s) relating to compulsory
acquisition, the earliest date of which is assumed to be 12 November 2015.
3.504 b) The Applicant does not envisage there to be any impediments to the securing of
such agreements.
3.505 c) No additional Statutory Undertakers have been identified since the submission of
the Book of Reference as an application document.
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3.511 At the IEC and Triton Knoll substation, there is a requirement to utilise existing
drainage channels and systems which adjoin the footprint of the IEC and substation, to
drain the land over which the electrical infrastructure will be located. It is not necessary
for TKOWFL to permanently acquire these strips of land in order to utilise them.
Rather, the requirement is for the right to access and undertake works (including
maintenance) within the existing drainage systems so that the land over which the
electrical infrastructure will be located can be adequately and efficiently drained.
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remediation/restoration thereafter (as appropriate), to ensure that the project is carried
out in a co-ordinated manner and that disruption to landowners is kept to a minimum.
However, because the detailed design work is yet to be undertaken, the Applicant must
have flexibility in terms of the timing of specified works within an overall construction
period.
3.515 It has therefore been assumed in undertaking the assessments presented in the ES
that the maximum time any single land holding or farm may be directly affected by
construction activities is 54 months. The justification for taking this period as the
Realistic Worst Case for impacts on existing agricultural land use, as presented in
Table 5-6 of Volume 3, Chapter 5 Land Use, Agriculture and Soils of the ES (document
reference 6.2.3.5) is that this scenario assumes the maximum duration of disturbance.
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EIA Evidence Plan process had commenced. Important elements of these discussions
included seeking agreement as to what constituted an appropriate baseline dataset on
which to undertake a robust Environmental Impact Assessment and further, what level
of surveys could be left until the pre-construction phase.
3.520 In relation to onshore ecology surveys, through discussions and negotiations in the
EIA Evidence Plan Onshore Ecology Review Panel meetings, it was accepted that the
data coverage was acceptable to undertake a robust EIA. This was on the basis of the
low level of ecology that had been identified in both desk-top surveys and site surveys
where access had been permitted, the geographical spread of land across the study
area where access had been permitted and on-site data had been gained and also the
uniform nature of the site (large arable fields, dissected by multiple drainage ditches).
This was agreed on condition that a detailed pre-construction survey strategy was
undertaken. This is confirmed in the Onshore Ecology Review Panel summary sheet
which can be found at Appendix I, Annex B of the Triton Knoll EIA Evidence Plan
(document reference 8.16).
3.521 For onshore historic environment matters, the relevant consultees initially indicated
that a full geophysical survey should be undertaken within the Proposed Development
Boundary with trial trenching prior to the submission of the application. However,
through detailed discussions and negotiations with the relevant consultees, through the
EIA Evidence Plan Onshore Historic Review Panel process, with the exception of
Lincolnshire County Council18, it was agreed that this work could be undertaken at the
pre-construction stage and this was secured in Chapter 6 of the Outline Onshore
Written Scheme of Investigation (WSI). This is confirmed in the Onshore Historic
Environment Review Panel summary sheet, which can be found at Appendix I, Annex
C1 of the Triton Knoll EIA Evidence Plan (document reference 8.16).
3.522 As described in para 12.47 of the SoR, it is possible to apply for rights to access land
using the procedure set out in Section 53 of the Planning Act. However, section 53
requires individual applications to be prepared and submitted for each individual plot of
land. Each application requires a significant amount of information and detail and there
is no prescribed timeframe for the determination of section 53 applications. As the EIA
Evidence Plan process was well underway when Ofgem announced its decision the
Applicant did not consider it necessary to seek survey rights under section 53. This

18

Lincolnshire County Council Archaeology team was not able to agree that geophysical surveys and trial
trenching could be acceptably undertaken at the pre-construction phase. This is an outstanding area of
disagreement and is stated in the summary of the Onshore Historic Environment Review Panel summary at
Appendix I, Annex C1 of the Triton Knoll EIA Evidence Plan (document reference 8.16), under “Summary of
Current, remaining Areas of Disagreement”.
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was principally because the relevant consultees were in agreement regarding the
baseline dataset and the acceptability of undertaking additional pre-construction survey
work.
3.523 There was also a strong commercial driver for the application to be submitted in
Spring 2015 in order to meet the anticipated programme for the Contract for Difference
(CfD) process (determined by the Department of Energy and Climate Change and
Ofgem), which is critical to maximise the opportunity for the Triton Knoll Project to be a
viable scheme. It was therefore considered that in light of the approach being taken in
the Onshore Ecology and Historic Environment Review Panels it was not necessary or
justified to undertake the significant work required to compile and submit the suite of
application documents (for in excess of 100 individual applications) to secure additional
survey rights.
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Access for these surveys will be sought once the timings are finalised, preferably
through a voluntary agreement. Only if voluntary agreement cannot be reached will the
Applicant consider other routes to gain access to the land for survey purposes, which
may include an application under section 53 of the Planning Act, although this would be
a last resort. As a result, the timings of this are not yet known.
3.527 The Applicant notes that there is a related question at EOn 1.5.
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3.531 The corresponding numbered plots on the Land Plans (document reference 2.3) are
shown coloured green and the key to the Land Plans identifies land coloured green as
“Environmental Survey Access”.
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2.9
Properties that are close to the routes will not be affected by physical factors,
such as noise and vibration, during the operation of the completed scheme. Therefore
it is not considered that any claims will be made under Part 1 of the 1973 Land
Compensation Act and, consequently, no allowance for such claims has been made;
2.10 The final installation depth of the electricity cable will be sufficient to allow
arable farming to continue on the land above, except for the areas occupied by
surface inspection chambers;
2.11 The final easement strip width is 60m wide as shown in the Order limits on the
Land Plans;
2.12 Where crops are lost to facilitate future maintenance, that a future
compensation sum will be paid for this disturbance, which is not included within this
assessment;
2.13 An allowance has been included for compensation for any land under
agricultural Payment Schemes;
2.14 The Water Industry precedent of 50% of land market value payment for a
subterranean easement has been adopted for the electricity easement;
2.15 The land values have been based on the average values for grades 1, 2 and 3
land obtained from recent sales comparables and market information;
2.16 Where there is proposed development on any land included within the Order
Limits, the Applicant will work with the landowner and developer to ensure that there
is no impact on the commercial development of the site;
2.17 The duration of the contractor’s occupation will be no longer than 5 years on
the temporary working areas;
2.18 The temporary working areas occupation will be compensated based on
current worst case arable rental values;
2.19 The duration of the contractors occupation will be no longer than 3.5 years on
the cable easement corridor, and crop loss has been taken into account to cover this
time period (it is acknowledged that the worst case assessed as part of the ES is 54
months, or 4.5 years, which is addressed in the Applicant’s response to Question Eon
1.27);
2.20 Jointing pits and inspection chambers will be required at an average of 750m
intervals along the installed cable route;
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2.21 Promoters fees have been included for negotiating, settling claims and
completing easements only and do not extend to cover land referencing, notice
preparation, notice serving and land entry etc;
2.22

Statutory Interest consistent with its current level has been assumed at 0%;

2.23 No claims will be referred to Lands Tribunal and no allowance has been made
for this process.
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b. Where the land is a hereditament occupied by an individual who occupies the
whole or a substantial part as a private residence;
c. Where the land is an agricultural unit or part of a unit. The term “agricultural
unit” is defined by the TCPA 1990 and means land that is occupied for
agricultural purposes including any dwelling house or any other building
occupied by the same person for the purpose of farming the land.
3.537 3) Of the above, only the third point applies to the proposed development.
3.538 4) For the blight notice to be accepted, it must be supported by evidence that the
claimant has made reasonable endeavours to sell the land in question and that they
have been unable to do so, or could do so only at a price substantially lower than that
for which it might reasonably have been expected to sell.
3.539 5) At the point of application the Applicant concluded that no small business premises
were affected by the powers of compulsory acquisition and it knew of no proposals to
sell any of the land affected by the proposed powers.
3.540 6) The land affected by the scheme is predominantly agricultural land, together with a
small section of residential orchard land. As the powers will be mainly used for rights to
lay and maintain the electricity cables (with the exception of temporary construction
sites and freehold for the substation, Intermediate Electrical Compound, landfall and
substation access road), it was concluded at the point of submission that there was no
land that could have been the subject of a valid blight claim.
3.541 7) The land included within the Order limits for the purposes of the easement strip,
will be occupied for a maximum of 54 months. Once construction is completed the land
can be continued to be used for its existing use.
3.542 8) Where the Applicant is proposing to acquire the freehold of land, the land holdings
affected are sufficiently large that the land take will not have a material effect on the
farming business. Since the application was submitted, no blight claims have arisen
and all landowners that the Applicant is negotiating with have indicated that they wish
to continue to stay in occupation of the land. As such, it is not anticipated that any valid
blight claims are likely to arise.
3.543 b) Has provision been made for possible claims of blight in your estimates of costs
related to compulsory acquisition provided in response to question CA 1.18.
3.544 The Applicant does not envisage that a blight notice will be served. Nevertheless, if a
blight notice is served and substantiated then it is likely that the notice would be in
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relation to agricultural land. The risk of blight has been taken into account when
calculating the likely compensation in question CA 1.18. The Applicant confirms that it
has sufficient funding, as highlighted in its Funding Statement (document reference
4.2), to acquire any such interests should they arise to ensure delivery of the proposed
development.
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The appropriate methodology for removal of secondary cable protection will be
determined as part of the decommissioning programme.

276

Triton Knoll Offshore Wind Farm Limited

Triton Knoll Electrical System

than the realistic maximum adverse scenarios presented within subsequent Volume 2
ES chapters.
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review of the seabed characterisation annexes described above by the Offshore
Ecology EIA Evidence Panel, recorded in the EIA Evidence Plan and agreed within the
(Appendix 23 of the Applicant’s Response to Deadline 1)
3.564 b) The Applicant can confirm that the use of mechanical trenching represents the
maximum adverse scenario for sediment deposition and smothering of environmental
receptors.
3.565 Other realistic installation techniques (jetting) are considered in order to provide for
the maximum adverse scenario for increased suspended sediment (Volume 2, Chapter
4, Table 4-7) and the use of a backhoe/plough deployed from a vessel to represent
direct disturbance to the intertidal habitat (ibid). Whilst other techniques have been
identified the project has not ruled out the use of mechanical trenching which is
consistent with the statement that mechanical trenching is not typically used.
3.566 The Applicant notes Natural England’s comment, and acknowledges that in some
areas such as in shallow water areas, the assessed case may lead to a degree of
double counting of near-field deposition/smothering effects, however it is only the
quantum of impact that may be overestimated; the nature of the impacts arising is
accurate. The Applicant suggests that such assumptions are not mis-representative of
the impacts arising and that the assumptions made, taking a worst-case approach, are
appropriate and realistic. And even under worst case scenario impacts are acceptable
and of negligible significance (Appendix 23 of the Applicant’s Response to Deadline 1).
3.567 The Applicant can confirm that there are no other scheme permutations, when
considering the relevant project details set out Volume 2, Chapter 1 of the ES, which
could lead to any greater effect than the realistic maximum adverse scenarios
presented within Volume 2, Chapter 4 of the ES with regard to intertidal receptors
and/or shallow water receptors.
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boundary in the case of a mechanical backfilling machine being used, this will follow
the cable lay vessel to capture as much excavated material as possible before losing it
by bedload transport/current effects. If a pre-lay plough is used as burial tool, the laying
operations generally follow the pre-plough in a tandem configuration. The time gap
between pre-plough and cable laying is likely to be of a short duration as a result of the
physical process (hydrodynamic conditions as identified above). As the proposed
development site is characterised by strong tidal current it is anticipated that natural
backfilling will occur even during the pre-plough operations and as a result cable lay
will necessarily be within a short period of time following the pre-lay plough.
3.580 As identified within Volume 2, Chapter 2 Marine Physical Environment natural
processes within the area are expected to naturally in fill areas of scour protection.
Based on the relatively high rates of sediment mobility in this region (and especially
within shallow Inshore/ Nearshore Areas), this process is expected take place over a
period of a few months or less following cable installation. Areas where berms/trenches
not being mechanically backfilled are present can be expected to infill over a similar
timeframe due to the high sediment mobility and bedload transport within the region.
3.581 In areas where sandwave preparation is proposed the resultant berms can also be
expected to winnow away as a result of natural processes. Whilst mechanical ploughs
have been assumed to be used for the purposes of backfilling the troughs the risk to
vessel anchoring/trawling associated with the berms is considered to be low. As
identified within Volume 2, Chapter 3, the spoil berms temporarily represent an
elevated bed level of approximately 1m above the bed, which is smaller than the size of
the megaripples observed to cover the sandwaves (which are up to 3m in height). As
such they are smaller than the seabed features naturally present.
3.582 Cable installation and the final detail of the cable installation methods will be provided
to the MMO for agreement in accordance with Condition 7(1)(f) of the draft DML Cable
Specification and Installation Plan.
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3.587 The onshore draft Construction Method Statement (DCO Requirement 14) and
offshore Construction Method Statement (Condition 7(1)(c) will include further detail
regarding the capture and disposal of the material at the landfall. Both documents will
be submitted prior to construction for the approval by the relevant authorities.

288

Triton Knoll Offshore Wind Farm Limited

Triton Knoll Electrical System

absence of operation/maintenance impacts marine ornithology monitoring or mitigation
measures are not considered necessary.
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3.607 Please refer to paragraph 4.161 – 4.162 of the SOCG with Natural England
(Appendix 23 of the Applicant's Response to Deadline 1), which state that “it is agreed
that there are no significant effects from construction on Marine and Intertidal
Ornithology”, “it is agreed that there are no significant effects from operation on Marine
and Intertidal Ornithology” and “it is agreed that there are no significant effects from
decommissioning on Marine and Intertidal Ornithology
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sufficient detail, such projects have been elevated to Tier 2 to ensure that a
comprehensive cumulative assessment, commensurate with the level of information
available, has been provided for the Electrical System application. A scoping report has
not been submitted for the Viking Link project and therefore no detailed cumulative
assessment of the Viking Link project has been undertaken or presented.
3.611 As confirmed through the Triton Knoll EIA Evidence Plan (EP) process (doc ref 8.16),
there has been agreement with the EP participants that the information on other
projects/plans included in the in-combination/cumulative assessment is appropriate.
3.612 b) N/A
3.613 c) N/A
3.614 d) No further information has been made available regarding the Viking Link project
that could be used to inform an update to the cumulative impact assessment. This is a
point of agreement between TKOWFL and National Grid Viking Link Limited (NGVLL),
as set out in Paragraphs 3.7 and 3.8 of Appendix 22 of the Applicant’s response to
Deadline 1.
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If so, what reporting regime on progress is required by
OFGEM?
h) Is National Grid Viking Link Limited in discussion with
the MMO is respect of an application for a Marine
Licence or Marine Licences?
i) At what stage of progression is any assessment of
the on- and off-shore environmental impacts of the
Viking Link Interconnector?
j) What is the current intended timing for completion of
the assessment of the environmental impacts for this
proposed project?
k) To what extent are current assessments evaluating
in-combination and/or cumulative impacts arising from
the proposed Triton Knoll Electrical System?
l) Has any material arising out of any assessments of
possible impacts of the project been published/made
public?
If so, direct the ExA to where assessment material may
be found
m) At what stage is the assessment of alternative
routes for this proposed project?
n) What is the current intended timing for a decision on
the choice of route or alternative routes for this
proposed project
o) A number of the Relevant Representations, including
those from Lincolnshire County Council [RR-062], the
National Farmers’ Union [RR-048], and the Triton Knoll
Cable Group [RR-016] assert i) that the Viking Link
Interconnector cable will come ashore in the vicinity of
Anderby Creek and ii) that it will follow the same
proposed route as the proposed Triton Knoll Electrical
System. Set out your understanding of the veracity of
these two assertions
p) Is one option being considered the sharing of the
proposed Triton Knoll Electrical System cabling if that
were consented?
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q) Has any consultation with the public and/or local
authorities and/or other bodies taken place in respect of
the proposed Viking Link Interconnector project?
If so, direct the ExA to where consultation material may
be found.
r) What discussions, if any, have taken place between
National Grid Viking Link Limited and Triton Knoll
Offshore Wind Farm Limited, RWE Innogy UK Ltd
and/or Statkraft UK in respect of the coordination of the
two projects?

EOn 1.2
3.615 The Applicant has no response to make.
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that a “similar situation anticipated as described for construction with temporary
construction compounds, vehicles and specialist equipment involved in cable removal.”
3.622 Table 5-6 of Volume 3, Chapter 5 Land use, Agriculture and Soils of the ES
(document reference 6.2.3.5) sets out the maximum adverse scenario assessed and
that it is “assumed that the cable will be laid in ducts and cable removal would occur at
the jointing pits only.”
3.623 Paragraph 6.5 of Volume 3, Chapter 6 Geology, Hydrogeology and Ground
Conditions of the ES (document reference 6.2.3.6) confirms that that “no significant
impacts to geology, hydrogeology and ground contamination are likely during
operational and decommissioning phases and as such these aspects have been
scoped out from further assessment.”
3.624 Table 7-9 of Volume 3, Chapter 7 Hydrology of the ES (document reference 6.2.3.7)
sets out the maximum adverse scenario assessed and describes that “Cable will be
removed by pulling the cables free after disconnection at the jointing pits. Jointing pits
will be removed.” The Applicant acknowledges that the Hydrology assessment has
assessed a different and more precautionary worst case than the other assessments,
however it still finds that the potential effect of decommissioning the cable route is
minor and not significant (paragraph 7.299 in Volume 3, Chapter 7 Hydrology of the
ES).
3.625 Please refer to paragraph 8.123 in Volume 3, Chapter 8 Historic Environment of the
ES (document reference 6.2.3.8), which states that “decommissioning impacts will take
place within the footprint of the original construction groundworks, and will therefore not
introduce any additional direct physical impacts for consideration. With the agreement
of the consultees, further consideration of impacts during decommissioning has been
scoped out of the EIA”.
3.626 Paragraph 9.166 – 9167 of Volume 3, Chapter 9 Traffic and Access of the ES
(document reference 6.2.3.9) confirms that that “The level of traffic associated with the
decommissioning of these facilities will therefore be less than that encountered for the
construction and thus will have a reduced impact compared to that assessed for
construction activities. On the above basis, the identified effects during the construction
phase will be less significant during the decommissioning phase”, none of which are
considered to be significant.
3.627 Please refer to paragraph 10.68 in Volume 3, Chapter 10 Air Quality of the ES
(document reference 6.2.3.10), which states that “the risk of dust impacts shows that
the highest risk category for all study areas is ‘Medium Risk’ for decommissioning
activities. This is based on a precautionary approach as the precise method of
decommissioning is yet to be finalised. However it is anticipated that the cables may be
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removed by a method of pulling of the cables after disconnection at the jointing pits,
which would result in a lesser impact for decommissioning than for construction. Dust
effects are considered to be negligible and therefore not significant for all
decommissioning activities for the proposed development.”
3.628 Please refer to paragraph 11.133 in Volume 3, Chapter 11 Noise and Vibration of the
ES (document reference 6.2.3.11), which states that “stated that noise effects during
decommissioning are likely to be less significant than those predicted for construction
activities. Specifically, it is not expected that any trenchless works or excavation of
cables would be required during decommissioning, as cables would generally be
removed by pulling from the jointing pits. Since all construction noise and vibration
effects other than trenchless works are predicted to be of, at worst, minor (adverse)
significance, it can be stated that noise and vibration impacts during decommissioning
would also be, at worst, short term and temporary and have a minor adverse effect.”
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health impacts and effects of electro-magnetic fields arising from the proposed Triton
Knoll Electrical System (TKES) onshore works.
3.631 Please also refer to Appendix 24 of the Applicant's Response to Deadline 1, which
includes a letter from Public Health England confirming that “the documentation
confirms that the EMF levels will comply with the recommended exposure guidelines.
Public Health England (PHE) is now able to confirm that we have no further concerns
regarding this aspect of the application.”
3.632 b) EMF impacts have not been scoped out of the EIA.
3.633 c) Please also refer to the Health Impacts and EMF’s Clarification Note (Appendix 10
of the Applicant’s Response to Deadline 1), which demonstrates, by drawing together
and summarising parts of the Application, how the Applicant has given consideration to
health impacts and effects of electro-magnetic fields arising from the proposed Triton
Knoll Electrical System (TKES) onshore works.
3.634 The Applicant has given consideration to the EMFs that may arise from the onshore
power cables in paragraphs 1.109 – 1.113 of Volume 3, Chapter 1, Onshore Project
Description of the ES (document reference 6.2.3.1).
3.635 Paragraph 1.111 in Volume 3, Chapter 1 of the ES concludes that the shielding
incorporated as part of the cable design will mean no external electric fields will be
produced by underground cables, and that potential magnetic flux density from a 400
kilovolt (kV) cable buried at 1 m below ground is likely to be about 100 microtesla (μT)
at 1 m above ground directly over the cable (lower for lower voltages).
3.636 This level of magnetic flux density is considered to be negligible and is below the
exposure threshold suggested by the International Commission on Non-Ironizing
Radiation Protection (ICNIRP). Further the National Policy Statement for Electricity
Networks Infrastructure (EN-5) states (paragraph 2.10.8):
“There is little evidence that exposure of crops, farm animals or natural ecosystems to
transmission line EMFs has any agriculturally significant consequences.”
3.637 Paragraph 1.113 in Volume 3, Chapter 1 of the ES states that “Potential
electromagnetic fields from the onshore electrical circuits will comply with the
International Commission on Non-Ionizing Radiation Protection (ICNIRP)
recommended exposure limits for the public, or those outlined by the appropriate EU
directive as in effect at the time”.
3.638 For further details on the impact human health issues taken into consideration in the
final Application please refer to Volume 3, Chapter 10 Air Quality (document reference
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6.2.3.10) and Volume 3, Chapter 11 Noise and Vibration (document reference 6.2.3.11)
of the ES.
3.639 Paragraphs 3.114 and 3.115 of Volume 3, Chapter 3 Socio-economics, Tourism and
Recreation of the ES summarises the risks to public health and safety, it concludes that
overall, the effect on risk to health and safety is considered to be negligible, which in
Environmental Impact Assessment (EIA) terms is considered Not Significant.
3.640 d) Mitigation in relation to health impact from air quality is set out in paragraphs 10.98
– 10.106 in Volume 3, Chapter 10 Air Quality.
3.641 Mitigation in relation health impacts from noise is set out in paragraphs 11.161 11.164 in Volume 3, Chapter 11 Noise and Vibration.
3.642 Mitigation in relation to EMF is set out in paragraph 1.111 and 1.112 in Volume 3,
Chapter 1 of the ES, which states that the “shielding incorporated as [embedded
mitigation as] part of the project design will mean no external electric fields will be
produced by underground cables, and that potential magnetic flux density from a 400
kV cable buried at 1 m below ground is likely to be about 100 μT at 1 m above ground
directly over the cable (lower for lower voltages).”
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degradation of native habitats/species) are largely identified during the Extended
Phase 1 survey. This mostly covers plants (e.g. Japanese knotweed, Himalayan
balsam etc.), but also covers signs or potential signs of presence (e.g. river/stream
beds capable of supporting signal crayfish).
3.649 The GCN survey would note all amphibians (including invasive noted), otter/water
vole surveys pick up signs of American mink and bird surveys may note birds such as
wood duck, eagle owl if noted to be present.
3.650 With regard to invasive species only a single area of infestation of Parrots feather was
identified within the Development Area (Table 6 of Terrestrial Ecology Baseline Report
Volume 5, Annex 4.1 – document reference 6.2.5.4.1). Parrots feather is listed on
Schedule 9 of the Wildlife & Countryside Act 1981 (as amended) making it an offence
to plant or otherwise cause this species to grow in the wild. Due to this its presence
within the Development Area will be controlled to ensure legislative compliance. This
would be managed by the Ecological Clerk of Works as specified within the Outline
Landscape Strategy and Ecological Management Plan (LSEMP) (document reference
8.8). This issue is not considered within the Ecological Impact Assessment (EcIA) as
the potential impact would be negligible in EcIA terms.
3.651 Great crested newt and otter have both been scoped out of the assessment following
baseline surveys as set out in paragraphs 4.106 – 4.107 and Table 4-17 in Volume 3,
Chapter 4 Terrestrial Ecology of the ES, as the species was not recorded within the
Development Area.
3.652 Badger, water vole and reptiles have been scoped into the assessment following
baseline surveys as set out in paragraphs 4.106 – 4.107 and Table 4-17 in Volume 3,
Chapter 4 Terrestrial Ecology of the ES, as suitable habitat for the species were
recorded within the Development Area.
3.653 The approach and rationale for exclusion of certain habitats and species (including
other vertebrate and invertebrate species) from further assessment was considered as
part of the EIA Evidence Plan process. Please refer to paragraph 5.8 of Appendix I,
Annex B of the EIA Evidence Plan (document reference 8.16), which states that
“identification of sensitive receptors to be included in the assessment, habitat mapping
and assessment approaches for the terrestrial ecology assessment have been agreed
by all of the members of the Review Panel group” (Natural England and the
Lincolnshire Wildlife Trust),
3.654 Natural England agreed the “approach taken in scoping out species is justified given
general lack of habitat and relevant species records” as part of the EIA Evidence Plan
topic specific summary sheets in Appendix I, Annex B of the EIA Evidence Plan
(document reference 8.16)
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3.655 Please refer to the SoCG with Natural England in relation to the terrestrial ecology
(Appendix 23 of the Applicants Response to Deadline I), which sets out agreement to
the scope and methodology at paragraph 4.63 – 4.69.
3.656 Please also refer to paragraph 4.76 of the SoCG with Natural England, which states
that “the ecological receptors set out in paragraphs 4.106 – 4.108 and Table 4-18 of
Volume 3, Chapter 4 of the ES have been appropriately scoped out of the assessment
and that should Great Crested Newt be identified during pre-construction surveys that
the provisions within the Outline LSEMP will ensure that no significant effects would
arise on this species.”
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mitigation measures detailed in the Outline Construction Method Statement (Document
Reference 8.7.1). These provide for the implementation of good practice measures to
ensure that land use during the operational phase is not compromised.
3.660 In relation to EMF effects, the Applicant has given consideration to the EMFs that
may arise from the onshore power cables in paragraphs 1.109 – 1.113 of Volume 3,
Chapter 1, Onshore Project Description of the ES (document reference 6.2.3.1).
3.661 Volume 3, Chapter 1 of the ES concludes that the shielding incorporated as part of
the project design will mean no external electric fields will be produced by underground
cables, and that potential magnetic flux density from a 400 kilovolt (kV) cable buried at
1 m below ground is likely to be about 100 microtesla (μT) at 1 m above ground directly
over the cable (lower for lower voltages). This level of magnetic flux density is
considered to be negligible and is below the exposure threshold suggested by the
International Commission on Non-Ironizing Radiation Protection (ICNIRP). Further the
National Policy Statement for Electricity Networks Infrastructure (EN-5) states
(paragraph 2.10.8):
“There is little evidence that exposure of crops, farm animals or natural ecosystems to
transmission line EMFs has any agriculturally significant consequences.”
3.662 As the impacts of EMF on terrestrial or freshwater ecology receptors is not
considered by national policy of being of significance, the potential effects were not
described explicitly within Volume 3, Chapter 4 Terrestrial Ecology of the ES. It should
be noted that this position was taken largely as a result of no species (e.g. migratory
salmonids) being identified by desk-study or survey in the onshore development area
that were considered to be particularly sensitive to EMF.
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3.667 The information provided by LWT prior to application is set out in is paragraphs 4.59 –
4.64 in Volume 3, Chapter 2 Terrestrial Ecology of the ES.
3.668 c) The Applicant has carried out its assessment on the basis of baseline surveys and
the additional information that has been provided by LWT, as set out in Volume 3,
Chapter 2 Terrestrial Ecology of the ES.
3.669 On this basis, potential impacts on Lincolnshire Coastal Grazing Marsh project have
been considered in paragraphs 4.122 - 4.125 of Volume 3, Chapter 4 Terrestrial
Ecology of the ES. Paragraph 4.186 of the same chapter sets out that “applied
mitigation is required for LCGM habitat” and that proposed mitigation is set out in
paragraphs 4.8 - 4.9 and 5.16 – 5.28 of the Outline Construction Method Statement
(CMS) (document reference 8.7.1) in relation to existing LCGM sites and future habitat
creation. The Applicant considers that any impacts on the LCGM can be appropriately
mitigated and will not be compromised.
3.670 Further refinement of the proposed mitigation measures is currently being discussed
with the Lincolnshire Wildlife Trust (LWT) to ensure maximum efficacy with regard to
ameliorating potential impacts on target areas and existing sites, including the
reinstatement of grazing marsh habitat and efficiency with regard to the construction
process.
3.671 The Applicant is seeking to secure agreement in a SoCG with the LWT.

317

Triton Knoll Offshore Wind Farm Limited

Triton Knoll Electrical System

3.674 The Applicant anticipates that consultation will be ongoing with LWT in relation to the
LCGM Project throughout the examination.
3.675 b) Potential impacts on Lincolnshire Coastal Grazing Marsh project have been
considered in paragraphs 4.122 - 4.125 of Volume 3, Chapter 4 Terrestrial Ecology of
the ES. Paragraph 4.186 of the same chapter sets out that “applied mitigation is
required for LCGM habitat”. The proposed mitigation is set out in paragraphs 4.8 - 4.9
and 5.16 – 5.28 of the Outline Construction Method Statement (CMS) (document
reference 8.7.1) in relation to existing LCGM sites and future habitat creation.
3.676 Further refinement of these activities is currently being discussed with the
Lincolnshire Wildlife Trust (LWT) to ensure maximum efficacy with regard to
ameliorating potential impacts on target areas and existing sites, including the
reinstatement of grazing marsh habitat and efficiency with regard to the construction
process.
3.677 The refined and agreed applied mitigation will be set out in an updated Outline CMS
(document reference 8.7.1) and agreement will be secured in a SoCG with the LWT
and others as appropriate.
3.678 The Applicant and the Lincolnshire Wildlife Trust (LWT) are actively and positively
engaged in discussions regarding the completion of a Statement of Common Ground
(SoCG) for the Triton Knoll Electrical System project. To facilitate agreement meetings
were held to discuss the draft SoCG and aspects raised in the LWT relevant
representation on 10th August and 23rd September 2015. Although discussions are
progressing well it has not been possible to provide a draft SoCG to the Examining
Authority for Deadline 1 (5th October 2015), however we are working towards
submitting a fully completed SoCG by Deadline 2 (27th October 2015).
3.679 c) Requirement 14 (2)(a) of the draft DCO (document reference 3.1) adequately
secures a Construction Method Statement (CMS) as part of the Code of Construction
Practice (CoCP) for each stage of the onshore works which accords with the Outline
CMS CoCP (document reference 8.7.1).
3.680 Requirement 13 of the draft DCO (document reference 3.1) adequately secures an
Ecological Management Plan (EMP) for each stage of the onshore works, which
accords with the principles set out in the Outline Landscape Strategy and Ecological
Management Plan (OLSEMP) (document reference 8.8).
3.681 Both the Outline CoCP and the OLSEMP are plans to be certified for the purposes of
the Order in accordance with Article 36 of the draft DCO.
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during the construction stage of the project which may identify additional trenchless
crossings.
3.684 c) The decision on what trenchless technique to be employed at any given location
will primarily be determined using engineering information and data, such as the
distance, angle and relative ground levels of any crossing, and the ground conditions at
the crossing location. Additional environmental information will also be considered as
part of the decision making process.
3.685 d) Adherence to the crossings schedule is secured by Requirement of 5(11) of the
Draft Development Consent Order (3.1), In addition, as set out in Requirement 14(a)
(Code of construction practice (onshore) and construction environmental management
plan) for each stage of onshore works a construction method statement must be
approved by the relevant planning authority, including details of trenchless techniques
for watercourses.
3.686 Where a trenchless technique is to be used to cross an asset owned and/or operated
by a statutory undertaker, agreement and/or approval of the chosen trenchless
technique to cross that asset may be required, as set out in the relevant Protective
Provisions in Schedule 8 of the Draft Development Consent Order (3.1).
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The landfall site is in close proximity to two Bathing Water designated sites, Anderby
Beach and Moggs Eye/Huttoft Beach. As described above for transparency the
potential for a non-temporary effect that is significant at a water body scale is
considered to be unlikely. The project associated activities will not interact with the
primary parameters for Bathing Water assessment (the faecal coliforms Escherichia
coli and intestinal enterococci) and there is therefore no effect-receptor pathway
between the TK Electrical System development and the primary parameters for the
assessment of Bathing Water quality. As such this WFD assessment concludes that
there will not be a non-temporary and significant effect on the Moggs Eye and
Anderby Bathing Water areas or at the Yorkshire South / Lincolnshire C1 water body
level.
3.689 It is the Applicant’s position therefore that Bathing Waters in the context of the Water
Framework Directive were scoped out from further assessment. With regard to Volume
3, Chapter 3 Socio Economics and Tourism (document reference 6.2.3.3) the bathing
waters were considered in the context of forming tourist attractions, and import to the
local economy.
3.690 a) With specific regard to the statement of low sensitivity, the Applicant highlights that
the EA have agreed the suitability of the EIA Methodology (Appendix 29 of the
Applicant’s Response to Deadline 1) and scope. The assessment in this context utilises
the EIA methodology to categorise sensitivity of the receptor and considers the
beaches to be of local importance, specifically stating “Low or medium importance and
rarity, local scale. In terms of this chapter this would refer to the local economy, tourist
attractions of local importance […]”.
3.691 The Applicant’s position is that this assessment still stands and is in line with the
agreed methodology.
3.692 b) In light of the agreement with the Environment Agency that there would not be a
significant effect on the Bathing Waters, in the context of the Water Framework
Directive, and the conclusion that any effect would be of negligible significance due to
the low magnitude and short duration of the effect, in light of the agreed EIA
Methodology, it is not considered appropriate or necessary to propose any mitigation
measures or carry out further ‘risk assessment’.
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reduced through careful design to facilitate adherence to good pollution control
practice. As a result, Volume 3 Chapter 7 of the ES includes the following text
describing the embedded mitigation with respect to the construction of the onshore
cable, intermediate electrical compound, substation and NGET substation.
“- Appropriate industry best practice and published guidelines will be followed
to reduce pollutant and sediment movement during all aspects of construction
through a construction environmental management plan or similar document.
Guidelines include, but are not limited to:
-

Environment Agency, Pollution Prevention Guidance Note 6 (PPG6):
Pollution Prevention Guidelines – Working at Construction and
Demolition Sites;

-

Environment Agency, Pollution Prevention Guidance Note 5
(PPG5):– Working in, near or liable to affect watercourses;

-

Control of Water Pollution from Construction Sites – Guidance for
Consultants and Contractors CIRIA (C650); and,

-

CIRIA – SuDS Manual.”

3.704 This embedded mitigation is reiterated in paragraph 2.35 of the Outline Construction
Environmental Management Plan (CEMP) (document reference 8.7.9) where the
requirement to reduce pollutant and sediment movement during all aspects of
construction is described. Paragraph 2.34 of the Outline CEMPalso states that the
agreed mitigation measures to ensure the requirements of the Water Framework
Directive (WFD) are achieved, will be implemented. This includes adherence to the
same guidelines as stated above with respect to preventing sediment and pollutants
entering local watercourse and either damaging current ecological status or preventing
the attainment of Good Ecological Status in the future (section 2.2 of the WFD
assessment (document reference 6.2.5.7.2)).
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Paragraphs 2.18 – 2.31 of the Outline CEMP set out the geology and ground
conditions management measures with the overarching objective to “minimise the
effects of construction works on both soil conditions and water resources



Paragraphs 2.32 - 2.39 of the Outline CEMP set out the hydrology and flood risk
management measures with the overarching objective to “minimise the risk of surface
water flooding during the construction phase, to prevent pollution of surface
watercourses and to minimise the impact on local surface water features”. Paragraph
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2.2 of the Outline Pollution Prevention and Emergency Incident Response Plan
(document reference 8.7.8), secures that works will be undertaken in accordance with
best practice advice, including, but not limited to



Pollution Prevention Guidance Note 6: Working at construction and demolition sites:
and
Pollution Prevention Guidance Note 5: Working in, near or near water.

3.705 The Outline Pollution Prevention and Emergency Incident Response Plan (document
reference 8.7.8) and Outline CEMP form part of the Outline CoCP (document reference
8.7). Requirement 14 secures that “no stage of the onshore works shall commence
until for that stage a code of construction practice in accordance with the outline code
of construction practice (onshore) has, after consultation with the Environment Agency,
been submitted to and approved by the relevant planning authority.”
3.706 b) Based upon our understanding of the requirement, we believe that this has been
satisfied by its inclusion in the documents described in a).
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October 2015). However, the Applicant and LWT are working towards submitting a fully
completed SoCG by Deadline 2 (27th October 2015).
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Where TCCs are to be constructed within 100 m of a residential property, temporary
noise barriers will constructed prior to site preparation of the TCC and will remain in
place until the site preparation of the TCC is completed. This will be the case at
TCC10.
Construction of TCCs will only take place during daytime hours (07:30 to 19:00 on
weekdays and 08:00 to 13:00 on Saturdays).
All construction activities will adhere to the best practices outlined in BS 5228, “Code
of practice for noise and vibration control on construction and open sites”, Part 1,
Noise, 2009 (including 2014 amendments).
All construction equipment will be maintained in good working order and any
associated noise attenuation measures such as engine casings and exhaust
silencers shall remain fitted at all times.

3.713 The mitigation of other potential environmental impacts at TCC10 will be agreed with
the relevant planning authority in approval of the Code of Construction Practice, and all
its underlying management plans, for that stage of the works, as secured in
Requirement 14 of the draft DCO, and in approval of the Traffic Management Plan for
that stage of the works, as secured in Requirement 18.
REFERENCES
BS 5228, Code of practice for noise and vibration control on construction and open sites,
Part 1, Noise, BSI, 2009 (incorporating 2014 amendments).
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the potential effects of low frequency noise with both East Lindsey District Council and
Boston Borough Council as part of the evidence plan process, as recorded in Appendix
I, Annex E2 the EIA Evidence Plan (8.16).
3.716 This assessment shows that, at the worst case frequency of 100 Hz, the predicted
internal noise levels are 2 dB below the DEFRA / University of Salford low frequency
noise criteria and therefore the potential effect of low frequency operational noise from
the substation is determined in Volume 3, Chapter 11 of the ES to be minor.
3.717 It should also be noted that, for the purposes of the operational noise assessment set
out in Volume 3, Chapter 11 of the ES, it was assumed that noise from the substation
would be tonal at a frequency of 100 Hz. Consequently a 5 dB penalty was applied to
the overall predicted operational noise levels (see paragraph 11.129 of Volume 3,
Chapter 11 of the ES). With the application of this penalty, the overall operational noise
level from the substation that is predicted to be experienced at the nearest residential
property to the substation (Drove Farm) remains 2 dB below the assessment criterion
of 35 dB that was agreed with both East Lindsey District Council and Boston Borough
Council, as recorded in line N 015 of Appendix III of the EIA Evidence Plan (8.16), as
an appropriate criterion against which to assess operational noise levels.
3.718 North Kesteven District Council (NKDC) was invited to take part in the Triton Knoll
EIA Evidence Plan process. A letter that was sent to all parties invited to participate on
08 April 2014. No response was ever received from NKDC.
3.719 ii) The control of noise during in relation to the substation is secured in Requirement
17(2) (Control of noise during operational phase) of the Draft Development Consent
Order (doc ref 3.1). The process for management of any complaint and assessment of
the compliance to Requirement 17(2) is set out in Requirement 17(3).
REFERENCES
Moorhouse, A., Waddington, D., Adams, M., Procedure for the Assessment of Low
Frequency Noise Complaints, NANR45, prepared for DEFRA by University of Salford,
February 2005
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application was made for further connection works would have to consider when
assessing the merits of that application.
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3.731 The Applicant can confirm that these associated works are included within the overall
envelope of maximum adverse scenario in the relevant sections of the environmental
statement, i.e. bailey bridges are considered within the context of the overall envelope
assessed within Volume 3, Chapter 6 Onshore Geology, hydrogeology and ground
conditions (document reference 6.2.3.6). The operations themselves are explicitly
referred to only where they form a significant component of the maximum adverse
scenario justification. In this context reference is not made explicitly to bailey bridges
which form a comparatively minor addition to the maximum adverse impact associated
with a crossing, whereas the temporary drilling and tunnelling compounds form a
component of the overall temporary construction compounds described in Table 6-6.
In a similar context manhole covers are described within the context of the onshore
cable route description (paragraph6-15) in association with cable testing pits but are
not explicitly described within Table 6-6 as access to the manhole covers falls within
the operational phase for which an assessment was not required (operational phases
were scoped out in accordance with the Scoping Opinion (Application Document 8.1).
3.732 Where the associated development forms a component of the impact description in
other onshore ES chapters a consistent approach to that detailed above is taken. By
way of further example consideration is given within Volume 3, Chapter 4 Terrestrial
Ecology (document reference 6.2.3.4), Table 4-16 to temporary drilling and tunnelling
in setting the maximum adverse scenario for construction related compounds. The
drilling itself is then presented in the context of embedded mitigation within Table 4-17
of Volume 3, Chapter 4 for construction related impacts. Again operational phase
activities are identified within Volume 3, Chapter 4 in the context of access to jointing
pits and bays but further assessment is excluded as result of the proposed
reinstatement measures, where relevant, ecological corridors remaining present, or
other measures described in Table 4-29. (Appendix 23 of the Applicant’s Response to
Deadline 1 - LPA)
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likely that a number of sections will be active at any one time. Whilst it is possible that
onshore cable route sections are worked on from one end of the route to the other,
such as from the landfall to the substation, (or locational sequence as per question (b))
it is more likely that a number of construction teams will be working on a number of
non-neighbouring sections of the route at any one time (for instance construction teams
could be working on cable route sections close to the landfall at the same time as
another team is working on a section in the middle of the route, and another close to
the substation). The timing of construction for each section will be determined close to
the start of construction as the detailed programme is developed with contractors.
3.740 c) As noted in response b) to this question, the detailed programme for the
construction of each section of the onshore cable route has not been determined and
won’t be until close to the start of construction.
3.741 It has therefore been assumed in undertaking the assessments presented in the ES
that the maximum time any single land holding or farm may be directly affected by
construction activities is 54 months (up to 60 months for cable route section 3, as noted
in Table 1-2 of Volume 3, Chapter 1). The justification for taking this period as the
Realistic Worst Case for impacts on existing agricultural land use, as presented in
Table 5-6 of Volume 3, Chapter 5 Land Use, Agriculture and Soils of the ES is that this
scenario assumes the maximum duration of disturbance.
3.742 However, it should be noted that does represent a worst case for any single land
holding. Where practical, and taking account of programmed construction activities
and the implications for all environmental impacts of the construction work as a whole
(ie that minimising time for one land holding doesn’t have an adverse effect elsewhere
on that section of the cable route such as significantly increasing the time other land
holdings are affected, or other adverse environmental impacts) the Applicant will look
to minimise the time any land holding is affected.
3.743 As noted in response CA 1.18, an assumption has been made that the average
occupation of a land holding for construction of the onshore cable route (excluding
TCCs) will be no longer than 3.5 years. This represents a realistic case for the
estimation of costs for compulsory acquisition.
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categorised as a phased site20, the first phase being classified on 28 July 1994, with
the second phase classified at a later date. The final citation document notes that the
extended site was renamed the Humber Estuary SPA on 31 August 2007. The interim
Regulation 33 Advice on the Humber Estuary Marine Site (published in 2003)
considered the combined SPA phases together. The correct reference throughout
Volume 2 Chapter 7 would be the Humber Estuary SPA; the use of historic terms to
refer to a site, while technically incorrect given the change in the name attributed to the
site, does not change the statements and conclusions drawn within the ES.

20

http://jncc.defra.gov.uk/page-2091
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then possible to assess the potential for in-combination impacts; paragraph 1.95
concluding that ‘there will not be an adverse effect on the Inner Dowsing, Race Bank
and North Ridge SCI features arising from the Triton Knoll Electrical System either
alone or in-combination with other projects’. The conclusions of the RIAA have been
agreed with Natural England (Appendix 23 of the Applicant’s Response to Deadline 1).
3.748 In relation to the findings of the RIAA paragraph 1.26 identifies that “favourable
condition of the sandbanks and reefs will be determined through assessment that the
following are maintained, or restored where deterioration has occurred, in the long term
in the Site:
1) Extent of the habitat (and elevation and patchiness for reef)
2) Diversity of the habitat
3) Community structure associated with the habitat (e.g. population structure of
individual notable species* and their contribution to the functioning of the habitat)
4) Natural environmental quality (e.g. water quality, suspended sediment levels, etc.)
3.749 Each of these conservation objectives have been considered within the matrices and
evidenced in the form of signposting presented (RIAA, Table 8; RIAA, Table 12).
3.750 Detailed assessment of each of the objectives in relation to Sabellaria spinulosa reefs
is presented within the RIAA with bullet 1 of the above list assessed in paragraph 1.52
et seq, bullet 2 and 3 assessed in paragraph 1.67 et seq; bullet 3 in paragraph 1.72 et
seq; and bullet 4 in paragraph 1.77 et seq.
3.751 It is not therefore considered necessary or appropriate to update the RIAA.
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including the Outer Thames Estuary SPA and the Area
of Search for the Greater Wash potential SPA
• all European sites identified in paragraph 6.5 of ES
Vol 2 Chapter 6 for which harbour seal and grey seal
are a qualifying feature
• all European sites identified in Table 7-7 of ES Vol 2
Chapter 7
• all European sites identified in NE’s Relevant
Representation
• any other European sites for which potential impacts
have been assessed within the application documents
The matrices should include all designated features of
the European sites and contain footnotes for each
individual feature providing justification to support the
applicant’s conclusion of no LSE. The matrices should
consider all potential impacts which have been
assessed within the RIAA and the ES, including incombination impacts and reference to impacts on the
following which are discussed in the RIAA:
• Extent of reef
• Species composition or representative or notable
biotopes
• Presence and/or abundance of notable individual
species
• Natural Environmental Quality
Footnotes should clearly signpost where the relevant
supporting information can be found with references to
specific documents (using the document library
published on the project webpage) and paragraph
numbers, rather than just to chapters or large sections
of the ES.
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HRA 1.4
3.753 The screening of designated sites for consideration within the RIAA was undertaken
through a lengthy period of consultation, comprising meetings and submission of
documents for discussion and agreement. The process enabled agreement to be
reached between the Applicant and the SNCBs (with consultation involving both
Natural England and the JNCC) as regards the designated sites requiring assessment
within the RIAA. The consultation process undertaken is highlighted in Table 2 within
the RIAA, with the key stages of the consultation process noted in Table 4 of the
Evidence Plan (Application Document 8.16). Through the consultation process, the
sites for consideration were discussed, with agreement reached that the potential for
LSE was limited to potential for in-combination effects to S. spinulosa reef only (see
paragraph 5.5 et seq).
3.754 Further information is provided in the offshore ecology summary log (Appendix I,
Annex A; Application Document 8.16), which notes some 8 meetings. Confirmation is
given that, during these meetings, the ‘requirement and scope of Report to Inform
Appropriate Assessment (RIAA) agreed in principle’.
3.755 For clarity, a table is provided below that includes all European sites for which an
assessment has been presented within the application documents (i.e. SSSIs are not
included), together with a note on their designated features, the potential for LSE and
where the issue is addressed within the wider application documents.
3.756 Appendix 9 of the Applicant’s Response to Deadline 1 provides detailed screening
matrices for each of the relevant sites
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The Area of Search for
the Greater Wash
potential SPA
encompasses the Triton
Knoll array and cable
corridor. Red-throated
diver, common scoter
and little gull are potential
features for the Greater
Wash SPA.
Greater Wash
future SPA
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As agreed during postscoping consultation with
NE, there is no likely
significant effect on redthroated diver (RTD)
within the Greater Wash
potential SPA, with RTD
and any birds associated
with the possible Greater
Wash SPA scoped out
from detailed
assessment.

no likely significant effect

no likely significant effect

Volume 2,
Chapter 3,
Table 3-4.
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Humber
Estuary SAC

Grey seal (Annex II
species present as a
qualifying feature, but not
a primary reason for site
selection)

Negligible impacts from:
Increased risk of vessel collision
with harbour and grey seals

no likely significant effect

Indirect effects on prey of harbour
and grey seals

Negligible impacts from:
Wash and
North Norfolk
Coast SAC
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Harbour seal (Annex II
species that are a
primary reason for
selection of the site)

Increased risk of vessel collision
No Likely Significant
with harbour and grey seals
Effect
Indirect effects on prey of harbour
and grey seals

Relevant
features
identified
through
consultation
and identified in
Volume 2,
Chapter 7,
Table 7-7 with
potential
impacts
summarised in
Table 7-15
Relevant
features
identified
through
consultation
and identified in
Volume 2,
Chapter 7,
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Table 7-7 with
potential
impacts
summarised in
Table 7-15

Humber
Estuary
SPA/Ramsar
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Cormorant. Assemblage
qualification under Article
4.2

Minor adverse effect from:
Potential disturbance of birds from
an increase in vessel traffic

No Likely Significant
Effect

Relevant
features
identified
through
consultation
and identified in
Volume 2,
Chapter 7,
Table 7-7, with
summary of
impacts
presented in
Table7-15
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Overall, the effect on all receptors
is adverse and temporary and
experienced at a local level.
Minor adverse effect from:
SaltfleetbyTheddlethorpe
Dunes and
Annex I dune habitats
Gibraltar Point
SAC
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Sandwave crest level preparation
resulting in a change in the local
No Likely Significant
hydrodynamic, wave and sediment
Effect
transport processes; and
Introduction of rock armour and/or
concrete mattresses resulting in a
change in the local hydrodynamic,
wave and sediment transport
processes.

Relevant
features
identified
through
consultation
and identified in
Volume 2,
Chapter 7,
Table 7-7, with
summary of
impacts
presented in
Table7-15
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The Wash
SPA

360

Cormorant and common
scoter. Assemblage
qualification under Article
4.2

Minor adverse effect from:
Potential disturbance of birds from no likely significant effect
an increase in vessel traffic

Relevant
features
identified
through
consultation
and identified in
Volume 2,
Chapter 7,
Table 7-7, with
summary of
impacts
presented in
Table7-15

Triton Knoll Electrical System

Triton Knoll Offshore Wind Farm Limited

North Norfolk
Coast SPA

Flamborough
and Bempton
Cliffs SPA

361

Cormorant and common
scoter. Assemblage
qualification under Article
4.2

Gannet, Herring Gull,
Kittiwake, Puffin, Razor
Bill, Guillemot

no likely significant effect

Relevant
features
identified
through
consultation
and identified in
Volume 2,
Chapter 7,
Table 7-7, with
summary of
impacts
presented in
Table7-15

no likely significant effect

Relevant
features
identified
through
consultation
and identified in
Volume 2,
Chapter 7,

Minor adverse effect from:
Potential disturbance of birds from
an increase in vessel traffic

Minor adverse effect on razorbill
and guillemot (other species
scoped out) from: Potential
disturbance of birds from an
increase in vessel traffic
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Table 7-7, with
summary of
impacts
presented in
Table7-15

Hornsea Mere
SPA
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Little Gull

No Likely Significant Effect

No Likely Significant
Effect

Volume 2,
Chapter 3,
Table 3-8
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Volume 2,
Chapter 3,
Table 3-4.

Outer Thames
Red Throated Diver
Estuary SPA

363

No Likely Significant Effect

No Likely Significant
Effect

As agreed
during postscoping
consultation
with Natural
England redthroated diver
(RTD), and
specifically RTD
within the Outer
Thames SPA, is
scoped out from
detailed
assessment.
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Volume 2,
Chapter 6
Haisborough,
Hammond
and Winterton
SCI

Subtidal Sand Banks

No Likely Significant Effect

No Likely Significant
Effect

Table
6-11
concludes
a
negligible effect
for all potential
impacts

Volume 2,
Chapter 6
Dogger Bank
SCI

364

Subtidal Sand Banks

No Likely Significant Effect

No Likely Significant
Effect

Table 6-11
concludes a
negligible effect
for all potential
impacts

Triton Knoll Offshore Wind Farm Limited
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3.765 Table 2-9 identifies a number of sites as being “designated seabed/ intertidal areas”,
these include The Wash and North Norfolk SAC, Humber Estuary SAC, Humber
Estuary SPA, Gibraltar Point SPA, and The Wash SPA.
3.766 Potential impacts arising from elevations in suspended sediment levels and
associated small-scale changes in bed levels on “Designated seabed/ intertidal areas
(listed in Table 2-9)” are assessed in paragraph 2.74 et seq. No other potential impacts
arising from the proposed development are considered to have an effect-receptor
pathway, due to the nearfield nature of the effects (as identified in paragraph 2.164 of
Volume 2, Chapter 2), with the listed sites and as a result the sites are not considered
further within Volume 2, Chapter 2 of the ES.
3.767 b) in light of the assessment of relevant impacts on the sites of relevance no further
assessment is considered necessary.
3.768 The Applicant wishes to clarify that the outcomes and conclusions of the chapter are
agreed with Natural England (Appendix 23 of the Applicant’s Response to Deadline 1)
with further information provided in relation to interactions with the Inner Dowsing,
Race Bank and North Ridge SCI arising during the construction phase.
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3.776 Condition 13(2)(b) also provides for a single post-construction swath bathymetric
survey to IHO Order 1a across the area(s) within the offshore Order limits ensure the
cables have been buried and provide the data and survey report(s) to the UKHO.
3.777 The Applicant’s position is that no further surveys are required beyond those detailed
within Condition 13 of the draft DML as these are adequate to confirm any features
identified prior to construction and confirmation of cable burial.
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been agreed with Natural England (Appendix 23 of the Applicant’s Response to
Deadline 1).
3.780 c) The Applicant can confirm that the anticipated duration of the temporary effect is
limited to the duration of the proposed development construction phase. The cable
installation duration within which the effect-receptor pathway is present is anticipated to
be 100-120 days (Volume 2, Chapter 1, Offshore Project Description) during the 2 year
construction phase. As presented in Volume 2, Chapter 4 Intertidal and subtidal
ecology the habitat (defined as SS.SBR.PoR.SspiMx Sabellaria spinulosa stable
circalittoral mixed sediment) is considered to have high recoverability (paragraph 4.91
et seq.
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3.784 b) The Applicant can confirm that in relation to the broadscale S.spinulosa habitat as
assessed within the RIAA (Table 7) the area subject to temporary disturbance during
the operational phase of the project is expected to constitute 0.005% of the functional
biological community (Sabellaria spinulosa habitat). The magnitude of the effect,
combined with the temporary nature of the effect and the high recoverability of
Sabellaria spinulosa indicates that no further mitigation is necessary. In relation to
areas of core reef that may form subsequent to cable installation and be coincidental
with sections of cable that require repair, the appropriate measures will be defined
through consultation with MMO and NE and provided for within the Annex I mitigation
plan.
3.785 c) The Applicant can confirm that the current provisions for mitigation of impacts on
biogenic reef are suitable. The Applicant can also confirm that the current provisions
within the draft DML for Operation and Maintenance are suitable.
3.786 In summary, and as agreed with Natural England and the MMO (Appendix 23 and
Appendix 31 of the Applicant’s Response to Deadline 1) the current provisions are
considered adequate and on this basis and given the scale of the likely effect no further
mitigation is considered necessary for biogenic reef features.
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The conclusions of the ES are agreed with Natural England and the MMO (Appendix 23 and
30 of the Applicant’s response to Deadline 1).
3.793 The Applicant’s position is that no further measures are necessary.
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3.799 There are no other scheme permutations, when considering the project details set out
Volume 2, Chapter 1 of the ES, which could lead to any greater effect on the IDRBNR
SCI than the realistic maximum adverse scenarios presented in Table 6 of the RIAA.
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features (subtidal biogenic reef) there is not considered to be an effect-receptor
pathway between toxic contamination associated with the proposed development and
biogenic reefs.
3.806 2) Sensitivity to non-toxic contamination is identified within the Regulation 35 advice
as being derived from changes in nutrient loading, organic loading, thermal regime,
salinity and increases in turbidity. Increases in suspended sediment/turbidity are
considered as a separate pressure within the RIAA (non-physical disturbance) wherein
it is noted that biogenic reefs are not sensitive to increases in SSC and smothering. All
other components of the non-toxic contamination pressure group are associated with
industries and practices that are not relevant to the installation of the export cable – i.e.
organic loading, increased nutrients, salinity and thermal regime.
3.807 3) Biological disturbance is defined within the Regulation 35 advice as relating to
extraction of species through fishing, introduction of microbial pathogens, or
introduction of non-native species. None of these activities are relevant to the
installation of cables and associated discrete areas of secondary cable protection. The
activity does not constitute fishing, will not be introducing microbial pathogens and will
not act as a vector for the introduction of non-native species.
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3.813 The Lincolnshire Coastal Grazing Marsh target areas are believed to be relatively
extensive, covering areas of coastal land at north of Mabelthorpe, between Sutton on
Sea and Chapel St Leonards at Anderby and a part of inland Lincolnshire between
Skegness, Burgh le Marsh and towards Firsby.
3.814 The full extent of the target area can be seen on the LCGMP Target Areas Map
(http://www.lincsmarshes.org.uk/assets/downloads/Target Areas.pdf)
on
the
Lincolnshire
Coastal
Grazing
Marshes
Project
website
(http://www.lincsmarshes.org.uk/). This information was identified during engagement
with LWT on a SoCG, post application.
3.815 It is the Applicant’s position that the design of the cable route and TCCs, as described
in Volume 1, Chapter 4 Site Selection and Alternatives of the ES, took into account a
full range of landscape and visual considerations including the Lincolnshire Wolds Area
of Outstanding Natural Beauty and the historic environment, particularly National
Trust’s Gunby Hall Estate, as well as other environmental constraints such as
ecological sensitivity (especially grasslands), archaeologically sensitive areas and
existing land use considerations. Environmental considerations were considered
alongside cost considerations such as length of cable route. The consideration of the
various factors determined the course of the cable route, which would cause the least
harm to the environment overall, despite the known presence of grazing marsh
habitats. A balance has been struck in terms of the number of TCCs and the duration
of the construction programme in order to minimise the overall potential for harm to the
environment. If less TCCs are used the construction programme will be extended due
to a reduced number of possible work fronts meaning a greater length of overall
disturbance to landowners existing operations and to sensitive environmental
receptors.
3.816 With regard to the minimising of potential landscape and visual effects of the TCCs
within these areas, paragraph 7.14 of the Outline Landscape Strategy and Ecological
Mitigation Plan (document reference 8.8) states that “the following embedded
landscape and visual mitigation measures have either been incorporated into the
overall project design or will be employed during construction:
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Sensitive route design: the design of the onshore cable route has avoided notable
landscape features, such as groups of trees and hedgerows, where possible.
Where loss of a landscape feature is unavoidable, the loss has been kept to a
practical minimum;
Location of site compounds: the storage of materials and vehicles will be required in
numerous temporary site compounds along the proposed onshore cable route. To
minimise potential impacts the locations of the site compounds have been selected
directly adjacent to: the proposed landfall works on the landward side of the sand
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duty plant, local site management offices, welfare and local first aid points, and will also
provide space for storage of cables, optical fibres, ducts and other supplies required to
complete the installation works.”
3.819 Paragraph 5.4 of the Outline CoCP (document reference 8.7), states that “a good
housekeeping policy will be applied to the construction areas and TCCs at all times”,
noting that “working areas to be kept in a clean and tidy condition”.
3.820 Paragraph 5.7 of the Outline CoCP (document reference 8.7), states that “the type of
fencing will be selected to suit the location and purpose and will be agreed with the
relevant Local Authority. All boundary fences/screens will be installed prior to the
commencement of works and maintained in a tidy condition and fit for purpose.”
3.821 Paragraph 5. of the Outline CoCP (document reference 8.7), states that “external
lighting of the construction site will be designed and positioned to:




Provide the necessary levels for safe working;
Minimise light spillage or pollution; and
Avoid disturbance to adjoining residents and occupiers”

3.822 Para 5.15 of the Outline CoCP (document reference 8.7) notes that “an Artificial Light
Emissions Plan (ALEP) for each stage of the TKES works will be agreed with the
relevant Local Authority and implemented as approved. An Outline ALEP (Application
Document 8.7.6) can be seen at Appendix Six of this Outline CoCP).”
3.823 Following construction, paragraphs 5.27 – 5.28 of the Outline CoCP (document
reference 8.7) set out that: “TCCs and accesses will be cleared as work progresses
and when they are no longer required for the construction. On completion of
construction work all plant, temporary buildings or vehicles will be removed. Following
completion of works the working area will be reinstated to its previous condition.
Further details will be set out in and the CMS for each stage of the TKES works, which
shall accord with the Outline CMS (Application Document 8.7.1); which can be seen at
Appendix One of this Outline CoCP).”
3.824 Requirement 14 of the Draft DCO (document reference 3.1) states that “no stage of
the onshore works shall commence until for that stage a code of construction practice
in accordance with the outline code of construction practice (onshore) has, after
consultation with the Environment Agency, been submitted to and approved by the
relevant planning authority”. The Applicant considers that these matters will therefore
be properly controlled through the CoCP agreed with the relevant planning authority.
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character areas were to be considered together, their scale increases into one much
larger character area which would be likely to experience a lower degree of change
than the individual character areas, i.e. the proposed development remains constant,
however the scale of the landscape increases and is more able to accept the scale of
development proposed. We consider that a ‘worst case assessment of effects’ in this
instance was best served by considering the areas separately
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Please also refer to paragraph 5.26 of the EIA Evidence Plan (document reference
8.16), which states that “the study area extents … have been agreed with all members
through review panel discussions and provision of evidence as part of this EIA
Evidence Plan process”.
3.834 Please also refer to the paragraph 6.6 of the draft SoCG with ELDC and paragraph
6.5 of the draft SoCG with BBC (Appendices 27 and 28 of the Applicant’s Response to
Deadline 1), which both that state that “it is agreed that the Landscape and Visual
study area defined in paragraphs 2.27 – 2.30, Volume 3, Chapter 2 of the ES is
acceptable for the purposes of describing the baseline environment and understanding
the potential Landscape and Visual impacts as a result of the proposed development.”
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option is a key part of the required flexibility, it does not in itself drive the need for
flexibility.
3.838 This design envelope approach is well tested with nationally significant energy
projects as established by the Advice Note 9, published by the Planning Inspectorate
(http://infrastructure.planninginspectorate.gov.uk/legislation-and-advice/advice-notes/).
The flexibility necessary at this stage for the overall project design is reflected in the
Rochdale envelope approach adopted for the Environmental Impact Assessment as set
out in Volume 1, Chapter 3 Approach to EIA of the ES.
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Requirement 5 are those used in the ES assessments and are carried over into the
DPD. (See section 4).
3.841 It should be noted that the parameters set out in requirement 5 are above ordnance
datum (AOD) levels (i.e. include any ground raising) whereas the parameters set out in
the DPD are expressly stated to exclude ground raising. Paragraphs 4.3 and 4.5 of the
DPD expressly set out the maximum extent of the ground raising allowed for in the
draft DCO parameters.
3.842 Please also refer to the Applicant’s Response to ExA Question LV 1.15 for a
complete summary of building and equipment heights for the IEC and Substation.
3.843 b) The Applicant can confirm that the design parameters set out in paragraph 4.2 –
4.9 of the Design Principles (document reference 8.6) are consistent with the maximum
adverse scenarios set out in Table 2-10 in Volume 3 Chapter 3 Landscape and Visual
of the ES.
3.844 The Applicant acknowledges that the last paragraph in the maximum adverse
scenario assessed column and operation landscape and visual effects row in in Table
2-10 (Volume 3, Chapter 2 of the ES), although accurate could be misleading. It should
read “All of the above components are within the AGEI compound, which is shown on
Figure 2-4 (shaded purple). The area of the AGEI compound is 1.7 ha and the ground
level will be raised with a gravel surface by 0.5 m for flood protection purposes. In
addition, critical equipment located within the AGEI will be raised on concrete plinths by
up to 2.1 m above the existing ground level.”
3.845 Paragraph 2.128 of Volume 3 Chapter 3 Landscape and Visual of the ES sets out the
design envelope assessed “establishes the realistic maximum adverse scenario for
each category of impact as a basis for the subsequent impact assessment. This
involves both a consideration of the relative timing and phasing of the project as well as
the design parameters of the project that defined the ‘Rochdale Envelope’ for this
assessment.”
3.846 As set out in a) above, the final design of the IEC and substation must, through
requirement 5 be approved by the relevant planning authority and must accord with the
DPD. As set out above, in complying with requirement 5, the final design of these
buildings will automatically be in accordance with the worst effect assessed in the ES.
3.847 c) As set out in response to a), the DPD was intended to provide additional
information secured through the statutory consultation process regarding the detailed
design of the IEC and substation to assist the relevant planning authority in discharging
requirement 5. As the ES assessment considered the maximum adverse scenario
using the key Rochdale Envelope Parameters it was not considered necessary for the
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ES assessment to consider the level of detail in the DPD (recognising also that the
DPD merely sets out principles for the final design). As a result it would therefore not
have been sufficient to just refer to the ES in Requirement 5.
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3.858 This viewpoint location is not representative of any other receptor types which may
have a high susceptibility to change, such as residential properties. Viewpoints 4 and 5
are representative of residential receptors.
3.859 Viewpoint 11 is representative of road users who have been assessed as being of
lower susceptibility to change due to the nature of views available to road users
travelling at speed, oblique to the direction of view, for a short duration and from a
limited section of Marsh Lane, than the residential receptors represented by viewpoints
4 and 5 who have been assessed as having a high susceptibility to change.
3.860 b) The absence of residential properties has had a bearing on the assessment of the
susceptibility to change of viewpoint 11 as it is representative of road users only.
However the assessment of viewpoints takes account of a range of factors. Referring
to paragraph 2.54 in Volume 3, Chapter 2 of the ES:
“The significance of the likely visual effects of the proposed development on identified
receptors has been assessed using professional judgement. This professional
judgement may take into account a range of considerations including: the susceptibility
of people in different contexts to the likely visual changes that will be associated with
the proposed development; the value or importance that they are considered likely to
attach to the existing view; and the degree, geographical extent, duration and
reversibility of the visual change that is likely to arise.”
3.861 It is therefore not the case that one determining factor necessarily results in a
significant effect. However, in the case of Viewpoint 11, the judgement of the viewpoint
being representative of Low susceptibility road users was an important consideration in
the assessment of significance. An equally important consideration is that, as is stated
in paragraph 2.566 in Volume 3, Chapter 2 of the ES, the degree of visual change is
assessed as Medium due to the views being oblique from vehicles and the presence of
existing structures (the Grain Store and Skegness Stadium) either side of the site.
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3.865 In specific reference to Viewpoint 5, the selection of a proportionate number of
photomontages included a key consideration of the proximity of viewpoints to other
viewpoints already selected as photomontages. Viewpoint 5 is located approximately
1.1 km to the east of Viewpoint 4, which was agreed as a photomontage location.
Based on this separation distance, the viewpoints are not considered as being in closerange to each other, however in terms of the relative spread of all twelve viewpoints,
Viewpoints 4 and 5 are similarly representative of a view of the proposed development
from residential properties to the south and south-east of the site and, more
specifically, those located on Ingoldmells Road. Viewpoint 4 was therefore identified as
being sufficient to be illustrated with a photomontage, precluding an additional
requirement for Viewpoint 5 to be illustrated with a photomontage.
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3.867 Paragraphs 2.472 to 2.485 of Volume 3, Chapter 2, Landscape and Visual of the ES
set out a full assessment of the potential effects on the landscape. This assessment
was based on the methodology set out in paragraphs 2.17 to 2.98 of Volume 3,
Chapter 2 of the ES. In providing the response to this question, reference can be made
back to Table 2-5 of the methodology which refers to the criteria for assigning degree
of landscape change. In assigning a Medium degree of change it is considered that the
assessment text supports the assertion that:
“The proposed development will form a conspicuous landscape element, or will result
in a partial loss of or alteration to key landscape characteristics.”
3.868 However, it is noted that, despite the question’s specific reference to the degree of
change, in applying professional judgement to determine whether the landscape effect
due to the intermediate electrical compound would be significant, a combination of
factors were considered, and not only the degree of change, i.e.: the susceptibility of
the landscape to change; its value; the degree of change; the duration of change; the
extent of change; and the reversibility of change.
3.869 In reference to the application of susceptibility of the landscape to change, specific
reference is made to paragraph 2.477 of the ES which states:
“…that it is a large-scale landscape which will proportionately reduce the prominence of
a development and indicate a lower susceptibility to change; and that there are local
examples of structures, e.g. the grain store and stadium, similar in scale to the
proposed development, which will indicate a lower susceptibility to change…”
3.870 This reference responds directly to the question’s reference to ‘the size of the building
and its footprint’.
3.871 With regard to the development’s proximity to Marsh Lane, this position is intended to
take advantage of the location between the Grain Store and the Skegness Stadium. As
stated in paragraph 2.475 of the ES, the effects of the proposed development are
considered to relate only to the host landscape character area (as described in Volume
5, Annex 2.1) which is based on the East Lindsey District Landscape Character
Assessment (2009) character area J1: Tetney Lock to Skegness Coastal Outmarsh,
which states (page 89):
“ … Tetney Lock to Skegness Coastal Outmarsh is mostly a very intact and
distinctive rural landscape. However this distinctiveness is weaker where some manmade influences detract from the landscape. … there are fewer viewers in the rural
areas. There is some potential for reducing landscape and visual impacts as
described below.
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Development should be sensitively designed to respect the small scale localised
distinctiveness within the rural areas and be sensitive to any small scale, patterns
and characteristics of the area. … The location of new developments should take
advantage of the existing screening provided by settlements, tree cover and
hedgerows, and should be concentrated around existing settlements to prevent
further loss of the rural landscape. …
… The overall landscape character sensitivity of Tetney Lock to Skegness Coastal
Outmarsh is considered to be moderate to high but lower in areas influenced by
localised industrial and urban areas.”
3.872 Further to the relevant considerations and conclusions as set out in Table 5.4 of the
Site Selection and Design Report (Part 1 Report) (document reference 8.17), and
taking consideration of the East Lindsey Character Area J1: Tetney Lock to Skegness
Coastal Outmarsh, Landscape Sensitivity citation as above it is considered that:






the selected site of the Intermediate Electrical Compound is in an area where the
rural landscape distinctiveness is weaker due to the detracting man-made influences
of the Grain Store site, Skegness stadium and Marsh Lane;
that there are relatively few sensitive viewers in proximity to the selected site of the
Intermediate Electrical Compound;
that the selected site of the Intermediate Electrical Compound respects the local
distinctiveness being positioned in close proximity to other man-made built form of
similar scale and appearance;
that the selected site of the Intermediate Electrical Compound takes advantage of the
existing screening afforded by such features, and concentrates new development
around existing development; and
the selected site of the Intermediate Electrical Compound is situated in a part of the
landscape character area considered to be of lower susceptibility due to the influence
of the existing man-made built form.

3.873 b) It is reasonable and fair to assume that any proposed and agreed appropriate
landscape mitigation scheme, as secured through the DCO, will become effective over
time and to assume that the visual effects of the development will gradually reduce
over the time period between year 1 and year 14 as the mitigation planting establishes,
grows and matures, and evolves into an effective screen.
3.874 For the purposes of assessment, Year 15 is taken as a reasonable estimate of the
time taken for proposed mitigation planting to reach a level of maturity that it will
provide a level of landscape and visual mitigation such that an accurate assessment of
residual effects, i.e. effects following the establishment of mitigation, may be carried
out. In the case of some viewpoints, Significant visual effects identified at Year 1 have
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been assessed as Not Significant at Year 15. However, given the inherently variable
nature of planting growth, which is influenced by various environmental factors, it is not
reasonable to provide an accurate indication of the point in time at which a significant
effect will reduce to a not significant effect.
3.875 Please also refer to paragraphs 7.6 and 7.11 of the Outline Landscape Strategy and
Ecological Management Plan (LSEMP) (application document 8.8), which set out that
limited planting may be undertaken around the perimeter of the IEC site once the
enabling works are complete to allow for some landscaping to become established
whilst the construction work on the above ground infrastructure is underway within the
compound.
3.876 Please also refer to paragraph 6.18 of the Draft SoCG with East Lindsey District
Council (Appendix 28 of the Applicant’s response to Deadline I), which states that “it is
agreed that the assessment of predicted residual landscape and visual impacts is
appropriate in considering the embedded mitigation measures from the point that the
proposed planting has reached maturity.”
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the stated height of the Intermediate Electrical Compound, the Lightning Rods, and
the land level changes;
the estimated dimensions for the grain store;
the perspective in the photographs and the visualisation images due to the relative
positions of the Intermediate Electrical Compound, the Grain Store together with the
actual location of the viewpoint, with the exception of the lightning rods which are
stated as being the tallest elements up to 18 m in height.

3.881 It should be noted that in responding to this question and double checking the
visualisations with the 3D models, the Applicant has identified that all photomontages
of the IEC have been produced with incorrect dimensions of the GIS building only.
3.882 The dimensions of the IEC GIS building have been modelled in the photomontages
as 11.5 m in height(excluding ground raising), 11 m wide and 41.4m long As set out in
Table 2-10 the dimensions of the IEC GIS building should be 13.0 m in height
(excluding ground raising), 12.6 m wide, 63.0 m long.
3.883 Please refer to the IEC Landscape and Visual Assessment Clarification Note
(Appendix 12 of the Applicant's Response to Deadline 1), which sets out the
Applicant’s position in relation to the updated photomontages and assessments.
Please also refer to the Updated IEC Photomontages at Appendix 12 of the Applicant’s
Response to Deadline 1, which provide updated photomontages of the IEC.
3.884 The IEC Landscape and Visual Assessment Clarification Note (Appendix 12 of the
Applicant's Response to Deadline 1), states that the assessment of operational
landscape and visual impacts have been reviewed and does not change from that
presented in paragraphs 2.472 – 2.580 of Volume 3, Chapter 2 of the ES.
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3.889 The dimensions of the IEC GIS building has been modelled in the photomontages as
11.5 m in height (excluding ground raising), 11 m wide and 41.4m long. As set out in
Table 2-10 the dimensions of the IEC GIS building should be 13.0 m in height
(excluding ground raising), 12.6 m wide, 63.0 m long.
3.890 Please refer to the IEC Landscape and Visual Assessment Clarification Note
(Appendix 12 of the Applicant's Response to Deadline 1), which sets out the
Applicant’s position in relation to the updated photomontages and assessments.
Please also refer to the Updated IEC Photomontages at Appendix 12 of the Applicant’s
Response to Deadline I, which provide updated photomontages of the IEC.
3.891 The IEC Landscape and Visual Assessment Clarification Note (Appendix 12 of the
Applicant's Response to Deadline 1), states that the assessment of operational
landscape and visual impacts has been reviewed and does not change from that
presented in paragraphs 2.472 – 2.580 of Volume 3, Chapter 2 of the ES.
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3.896 The Applicant can confirm that the increased site level of the IEC has been included
in the assessment of landscape and visual impacts, as set out in Volume 3, Chapter 2,
Landscape and Visual of the ES, and is presented in all IEC photomontages,
specifically including those from viewpoints 4 and 11.
3.897 The Applicant acknowledges that the last paragraph in the maximum adverse
scenario assessed column and operation landscape and visual effects row in in Table
2-10 (Volume 3, Chapter 2 of the ES), although accurate could be misleading. It should
read “All of the above components are within the AGEI compound, which is shown on
Figure 2-4 (shaded purple). The area of the AGEI compound is 1.7 ha and the ground
level will be raised with a gravel surface by 0.5 m for flood protection purposes. In
addition, critical equipment located within the AGEI will be raised on concrete plinths by
up to 2.1 m above the existing ground level.”
3.898 b) The site level cannot be lowered to accommodate the IEC due to the management
of flood risk in line with National Planning Policy Framework (NPPF) (DCLG, 2012), its
accompanying Planning Practice Guidance (DCLG, 2104) and the Overarching
National Policy Statement for Energy (EN-1) (DECC, 2011).
3.899 Please refer to paragraph 5.1.6 of Volume 5, Annex 7.3 FRA Assessment of the ES,
which states:
“For the proposed location of the Intermediate Electrical Compound building, the
estimated flood level for the 0.1% (1 in 1000) annual probability event for 2115 is 2.94
m AOD(N) (see Section 4.3). There is medium to low uncertainty associated with this
estimate as it is based on Environment Agency tidal breach modelling. It is therefore
appropriate to apply the 300 mm freeboard to this level, to give the flood raising
criterion of 1.8 m above ground level or 3.24 m AOD(N) for the Intermediate Electrical
Compound. With additional freeboard to account for uncertainty in the topographic
data, the design level of 3.54 m AOD(N) is proposed for the EIA, to be refined
preconstruction when full site surveys have been carried out.”
3.900 c) The Applicant can confirm the parameters set out in paragraph 4.2 - 4.3 of the DPD
(document reference 8.6) are consistent with those set out in Requirement 5(7) of the
Draft DCO (document reference 3.1).
3.901 Please also refer to information below for a complete summary of building and
equipment heights for the IEC and Substation. The dimensions of the equipment set
out in the tables below are considered to be the key parameters for the Rochdale
Envelope and are therefore secured within Requirement 5 of the draft DCO
3.902 The Intermediate Electrical Compound building and equipment height table (below),
sets out the figures used in the impact assessments, and as set out in the Design
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AOD – Above Ordnance Datum – An absolute measurement of altitude taken from
the UK standard reference point.
AGL – Above ground level – Is a height measured with respect to the underlying
ground surface.

3.905 In addition to the key Rochdale Envelope parameters set out above, the Applicant
can confirm the height of the lightning rods is 18 m AGL and the height of fencing is 3.4
m AGL.
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reasonable to provide an accurate indication of the point in time at which a significant
effect will reduce to a not significant effect.
3.908 Please also refer to paragraphs 7.6 and 7.11 of the Outline Landscape Strategy and
Ecological Management Plan (LSEMP) (application document 8.8), which set out that
limited planting may be undertaken around the perimeter of the IEC site once the
enabling works are complete to allow for some landscaping to become established
whilst the construction work on the above ground infrastructure is underway within the
compound.
3.909 Please also refer to paragraph 6.18 of the Draft SoCG with Boston Borough Council
(Appendix 27 of the Applicant’s Response to Deadline 1), which states that “it is agreed
that the assessment of predicted residual landscape and visual impacts is appropriate
in considering the embedded mitigation measures from the point that the proposed
planting has reached maturity.”
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Volume 3, Chapter 2 Landscape and Visual of the ES, and is presented in all
substation photomontages, specifically including those from viewpoints 2, 4 and 6.
3.913 b) The site level cannot be lowered to accommodate the substation due to the
management of flood risk in line with National Planning Policy Framework (NPPF)
(DCLG, 2012), its accompanying Planning Practice Guidance (DCLG, 2104) and the
Overarching National Policy Statement for Energy (EN-1) (DECC, 2011).
3.914 Please refer to paragraph 5.1.7 of Volume 5, Annex 7.3 FRA Assessment of the ES,
which states:
“For the proposed location of the Substation compound, the estimated flood level for
the 0.1% (1 in 1000) annual probability event for 2115 is 1.99 m AOD(N) (see Section
4.4). There is medium to low uncertainty associated with this estimate as it is based on
hydraulic modelling of flooding from the South Forty Foot Drain. It is therefore
appropriate to apply the 300 mm freeboard to this level, to give the flood raising
criterion of 0.8 m above ground level or 2.29 m AOD(N) for the Substation compound.
If the Environment Agency requires a 600 mm freeboard to be applied then the flood
raising criterion would be 1.1 m above ground level or 2.59 m AOD(N) for the
Substation compound. With additional freeboard to account for uncertainty in the
topographic data, the design level of 3.00 m AOD(N) is proposed for the EIA, to be
refined pre-construction when full site surveys have been carried out.”
3.915 c) The Applicant acknowledges that there a discrepancy in the parameters presented
for the GIS building in paragraph 4.4 of the Design Principles (document reference 8.6)
and those set out in Requirement 5 of the Draft DCO (document reference 3.1).
3.916 In this case the drafting of the Draft DCO is incorrect and does not take account of the
existing ground level on site. Requirement 5(9)(b)(i) should read “The highest part of
any building shall not exceed 16 metres AOD; and”. The Draft DCO will be updated at
Deadline II, in line with the examination timetable set out in Annex B of the Rule 8
Letter.
3.917 The Applicant can confirm that all other parameters set out in paragraph 4.4 - 4.5 of
the DPD (document reference 8.6) are consistent with those set out in Requirement
5(9) of the Draft DCO (document reference 3.1).
3.918 Please also refer to the Applicant’s response to ExA Question LV 1.15 for a complete
summary of building and equipment heights for the IEC and Substation.
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3.920 Please refer to paragraph 6.16 of the Outline LSEMP (document reference 8.8),
which states that “Working widths will be reduced to 30 m for hedgerow crossings with
cut brash replaced within hedgerow to maintain linear structure and function as
ecological corridor. Supplementary planting will replace removed stock with an equal or
greater number of appropriate native woody species.”
3.921 Please also refer to Requirement 13 of the Draft DCO (document reference 3.1),
which states that “(1) No stage of the onshore works shall commence until for that
stage a written ecological management plan (which accords with the outline landscape
strategy and ecological management plan) reflecting the survey results and ecological
mitigation and enhancement measures included in the environmental statement has
after consultation with the appropriate statutory nature conservation body been
submitted to and approved by the relevant planning authority”.
3.922 b) The Applicant considers that the obligation to replace hedgerow in a timely fashion
is secured in the Draft DCO.
3.923 Please refer to Requirement 13 of the Draft DCO (document reference 3.1), which
states that “(2) The ecological management plan must include an implementation
timetable.”
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winter months the planting will provide a slightly less effective screen. However, given
the substantial width of woodland and woodland edge planting surrounding each of the
sites (ranges between 20 m and 90 m at the IEC and 56 m and 79 m at the Substation)
and the inclusion of some evergreen species in the suggested species mix, the planting
will continue to provide a screen to views during these months.
3.930 It is noted that occasional gaps in the line of tree planting, such as at the road access
point to the sites and where more shallow rooting species are to be planted at the cable
entry and exit points (northern and southern parts of the site respectively) the proposed
planting will act as a less effective screen to the upper parts of the development.
However, the inclusion of shallow rooting species in these locations avoids a clear
break in the planting and will continue to provide a screen to lower parts of the
development.
3.931 This situation is illustrated in the photomontage visualisations illustrating mitigation
planting at year 15 as presented in Volume 5, Annex 2 Photomontages of the ES and
in Appendix 12 of the Applicant’s Response to Deadline 1). Following Year 15 the
planting will continue to mature in height and therefore continue to increase its level of
screening.
3.932 c) The management and maintenance of the onshore electrical infrastructure,
including planting around the IEC and Substation will be the responsibility of the
Applicant as the undertaker within the meaning of the draft DCO. In the event that the
TKES is transferred to another body under the transfer provisions in Article 5 of the
draft DCO they will be bound by the Requirements under the DCO in the same way as
the Applicant.
3.933 Please refer to Requirement 6 (provision of landscaping) and Requirement 7
(Implementation and maintenance of landscaping) in the Draft DCO (document
reference 3.1), which set out that “Work Nos 9A and 50A shall not commence until a
written landscaping scheme and associated work programme (which accords with the
outline landscape strategy and ecological management plan) for the relevant work has
been submitted to and approved by the relevant planning authority.” And that “Any tree
or shrub planted as part of an approved landscaping scheme that, within ten years after
planting, is removed, dies or becomes, in the reasonable opinion of the relevant
planning authority, seriously damaged or diseased must be replaced in the first
available planting season with a specimen of the same species and size as that
originally planted.”
3.934 d) Please refer to paragraph 2.737 of Volume 3, Chapter 2 Landscape and visual of
the ES, which states that upon decommissioning “the effects of the proposed
development are theoretically reversible and the landscape can be restored to its
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original, baseline, condition” and that “it is assumed that all planting included as part of
the landscape and visual mitigation proposals will remain undisturbed.”
3.935 Ultimately decisions regarding the decommissioning of the IEC and Substation will be
taken in line with the Decommissioning Plan approved with the relevant planning
authorities under Requirement 21 of the draft DCO, that will be developed in line with
legal and any other requirements at the appropriate time.
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undertaken. It should be noted that the assessment considers that planting post
enabling works has not been carried out.
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The proposed development will be located entirely within the existing hard standing
and fence-line of the site and no permanent structures will be introduced outside of
the existing fence line;
The proposed development refers to a limited increase in the scale of the visible
above ground elements within the substation. The tallest element of the proposed
development will be the busbar clamps, which are added to existing 11.95 m high
equipment and result in the busbars being a maximum of 12.5 m above ground
level. The proposed development will extend the length of existing above ground
electrical infrastructure, which is approximately 190.0 m from south-west to northeast, by a maximum of approximately 60.0 m to the south-west and 45.0 m northeast;
Given the similar appearance to existing infrastructure on site, the additional
equipment proposed will appear as a contiguous element of the existing substation
site;
The landscape assessment (refer to Table 2-26 in Volume 3, Chapter 2 Landscape
and Visual of the ES) identified a Minor Adverse level of effect on the host character
area which is Not Significant;
The visual assessment (refer to Table 2-27 in Volume 3, Chapter 2 Landscape and
Visual of the ES of the ES) did not identify any significant visual effects on any of
the eight viewpoints which were included as part of the assessment. Of all the
viewpoints assessed, the highest level of effect identified is on Viewpoint 2, which is
located 1.4 km north-west from the site at the South Forty Foot Drain, and is
assessed as potentially experiencing a Minor Adverse level of effect.

3.943 Table 2-14 in Volume 3, Chapter 2 Landscape and Visual of the ES states that: the
location of the Unlicensed Works take advantage of a position within the existing hard
standing and fence-line of the Bicker Fen Substation which creates a ‘cluster effect’
with existing electrical infrastructure; and there will be an overlap between existing and
proposed above ground electrical infrastructure, limiting the extension in size of the
existing substation and therefore limiting landscape and visual effects. No significant
landscape and visual effects were identified due to the unlicensed works and no
additional mitigation, above existing planting which is to be retained within the National
Grid site, has been deemed to be required.
3.944 b) In the event that the Applicant’s unlicensed works need to cross the existing
planting at the Bicker Fen there is specific provision for works to mitigate these effects
set out in the Draft DCO (document reference 3.1).
3.945 Please refer to Requirement 6(3) of the Draft DCO (document reference 3.1), which
states that “In the event that Work No 55 is constructed, prior to the completion of the
unlicensed works and following consultation with National Grid, a written landscaping
scheme and associated work programme (which accords with the outline landscape
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strategy and ecological management plan) must be submitted to and approved by the
relevant planning authority.”
3.946 The Applicant does not consider that the delivery of mitigation under this Requirement
would be affected by the protective provisions that are currently in discussion with
NGET.
3.947 c) For National Grid to respond.
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3.950 This level of separation from residential properties was achieved through the process
set out in Volume1, Chapter 4 Site Selection and Alternatives of the ES. In relation to
the cable route, paragraph 4.198 sets out that “the initial siting principles used in the
refinement” included “maximising distance from residential properties, with an
aspiration to maintain a minimum of 50 m separation from the edge of the cable
corridor to all residences.” In relation to the Substation, paragraph 4.218 sets out that
“constraints were evaluated on a proximity basis, so for example a zone closer to a
residential cluster resulted in a lower score than one further away (due to the likely
influence on the outcomes of a visual impact assessment).” In relation the landfall,
paragraph 4.98 sets out that the Applicant “applied constraints to the siting of transition
joint bays and temporary construction compounds (TCCs) related to impacts arising to
… local residents.” In relation to the IEC, paragraph 4.140 states that “although built
up areas were avoided due to proximity to large numbers of residential and other
similar receptors, in landscape terms some preference was ascribed to locations close
to existing development such as industrial areas and areas of existing built
infrastructure.” In relation to the preferred IEC location, paragraph 4.170 states that
“the main concern associated with this site was the open views to the north (albeit with
no permanent receptors within 2 km) and views from the residences in the south. The
location of the site and the required size of the compound allows sufficient potential for
landscape mitigation to mitigate any possible adverse visual impact.”
3.951 As set out above, the site selection and design process took the proximity to
residential properties into consideration of the Proposed Development Boundary. With
these design principles in mind it should be noted that even though there are clusters
of properties within 500 m of the Proposed Development Boundary at Anderby,
Hogsthorpe, Burgh le Marsh, New Leake, Northlands, Frithville and Swineshead
Bridge, given that the Proposed Development Boundary is 60 km long, this averages to
less than 10 houses per km.
3.952 b) The method of construction assessed as part of the EIA is set out in paragraphs
1.114 – 1.164 of Volume 3, Chapter 1 Onshore Project Description of the ES.
3.953 The Outline Construction Method Statement (document reference 8.7.1), forms part
of the Code of Construction Practice (CoCP) (document reference 8.7) and sets out the
construction methods which may be implemented by the Applicant and its contractors
during the construction of the proposed development.
3.954 Requirement 14 of the draft DCO (document reference 3.1) requires that the CoCP
and its supporting appendices be submitted for each stage of the works permitted by
the Order. This Outline CMS will therefore be adapted and submitted separately to be
approved by the relevant planning authority for each stage of works as part of the
CoCP for that stage.
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3.955 The CoCP includes a range of relevant management plans developed to control
environmental impacts such as: health and safety; noise and vibration management
during construction; air quality; soil management; artificial light emissions; site waste;
pollution prevention and emergency incident response; construction environment
management plan and communications plan.
3.956 There are also a range of requirements in the Draft DCO (document reference 3.1),
which relate to residential properties. For example Requirement 16 (4)(b) (construction
hours), which states that “where a trenchless technique is to take place within 100m of
an occupied dwelling, the works shall take place in accordance with the construction
hours specified in paragraph (1) unless otherwise agreed in advance with the resident
of that dwelling and notified to the relevant planning authority”.
3.957 c) The landscape and visual impacts of open trenching cable installation are
assessed in paragraphs 2.393 - 2.471 in Volume 3, Chapter 2 Landscape and Visual of
the ES. The assessments find that residential receptors are not expected to experience
significant effects, except where they are located close to TCCs.
3.958 Trenched installation is considered to have less noise impact than trenchless
installation as set out in Tables 11-9 and 11-11 of Volume 3, Chapter 11 Noise and
Vibration of the ES. The Predicted Upper Day-Time noise level from cable route
installation using the open-cut method is 54 dB LAeq, T at 100 m, whereas the
Predicted Upper Day-Time noise level from trenchless works is 64 dB LAeq, T at 100
m.
3.959 In addition, in contrast with trenchless installation, there are no requirements for
trenched installation to work continuously and therefore construction works shall only
take place between 0700 hours and 1900, unless agreed with the relevant planning
authority, as set out in Requirement 16 (4)(b) (construction hours) of the Draft DCO
(document reference 3.1).
3.960 Open trenching is therefore considered to be appropriate in areas that are close to
residential properties as potential landscape and visual impacts are considered to be
not significant and noise impacts are considered to be less than for trenchless
installation techniques.
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3.964 Please refer to paragraphs 5.7 and 5.8 of the Outline Code of Construction Practice
(document reference 8.7), which states that “the type of fencing will be selected to suit
the location and purpose and will be agreed with the relevant Local Authority. All
boundary fences/screens will be installed prior to the commencement of works and
maintained in a tidy condition and fit for purpose. All construction areas will remain
securely fenced at all times during construction. All temporary screening and fencing
will be removed as soon as reasonably practicable after completion of the works.”
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conditions and the contractor’s preferred construction strategy and would not be
confirmed until the detailed design stage.”
3.968 The Applicant acknowledges that whilst various methods used to access the cable
corridor may require differing levels or types of activity to reinstate, the potential for
reinstatement of areas impacted by construction activities will be the same regardless
of the method used.
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distribution of the target species, be considered to have a higher sensitivity to any
reduced operational range.
3.978 Throughout Volume 2, Chapter 8 this differentiation is provided where appropriate. In
this context for example the sensitivity to the effect ‘disruption of fishing activity by
construction vessels’ is considered to be medium for the potting industry (dominated by
smaller vessels in this area) as there is a likely constraint on potting activity during the
laying of cables, whilst it is low for all other fleets which have greater flexibility. The
overall significance of the effect is considered to be negligible as a result of the low
magnitude.
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3.991 Safety buffers around decommissioning vessels would be determined as part of the
decommissioning plan, secured in Requirement 4 Offshore Decommissioning.
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the installation of the cables, and on the design of any land drainage works required for
the subsequent restoration of the land.
3.998 The Applicant has also offered to employ a suitably qualified drainage consultant and/
or ensure that the appointed cable installation contractor employs the services of a
suitably qualified drainage expert to act as an independent drainage expert prior to the
installation of the cables.
3.999 Additionally, the Applicant has offered the landowner the opportunity to inspect the
land drainage works as they progress, and to provide records of existing and remedial
drainage after installation.
3.1000

The application documents also deal with drainage:

3.1001
Paragraph 5.3 in Appendix Five to the Outline Code of Construction Practice,
Outline Soil Management Plan (Document Reference 8.7.5) states
“Existing land drains, where encountered during construction, will be appropriately
marked. Temporary drainage will be installed within the working width to intercept
existing field drains and ditches in order to maintain the integrity of the existing fielddrainage system… Where necessary, existing land drains will be replaced to ensure
continued agricultural use.”
3.1002
Paragraph 5.4 in Appendix Five to the Outline Code of Construction Practice,
Outline Soil Management Plan (Document Reference 8.7.5) states
“Particular care will be taken to ensure that the existing land drainage regime is not
compromised as a result of construction. Land drainage systems will be maintained
during construction and reinstated on completion.”
3.1003
Paragraph 2.5.1 in Appendix One to the Outline Code of Construction Practice,
Outline Construction Method Statement (Document Reference 8.7.1) states
“Land drains within the cable route, which may be temporarily affected by
construction operations, will also be restored following completion of construction.”
3.1004
Paragraph 1.120 in Volume 3, Chapter 1, Onshore Project Description of the
ES (Document reference 6.2.3.1) states
“Header or interceptor drains will be connected to existing field drains to maintain
effective field drainage for the adjacent farmland during the construction phase. The
details of temporary field drainage will be agreed with each landowner prior to
installation.”
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3.1005
Paragraph 1.132 in Volume 3, Chapter 1, Onshore Project Description of the
ES (Document reference 6.2.3.1) states
“Header or interceptor drains will be removed and new sections of field drainage pipe
installed. The details of the reinstated drainage will be agreed with landowners prior
to installation, and may be witnessed by landowners or their agents.”
Soil structure, composition and settlement (parts i) ii) and iv))
3.1006
The ES generally, including Volume 3, Chapter 5, Land Use, Soils and
Agriculture (Document reference 6.2.3.5) includes impacts on soil resources as part of
the assessment, particularly at paragraphs 5.72, 5.73 and Table 5-7.
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Drainage
3.1009
Paragraph 5.3 in Appendix Five to the Outline Code of Construction Practice,
Outline Soil Management Plan (document reference 8.7.5) states
“Existing land drains, where encountered during construction, will be appropriately
marked. Temporary drainage will be installed within the working width to intercept
existing field drains and ditches in order to maintain the integrity of the existing fielddrainage system… Where necessary, existing land drains will be replaced to ensure
continued agricultural use.”
3.1010
Paragraph 5.4 in Appendix Five to the Outline Code of Construction Practice,
Outline Soil Management Plan (document reference 8.7.5) states
“Particular care will be taken to ensure that the existing land drainage regime is not
compromised as a result of construction. Land drainage systems will be maintained
during construction and reinstated on completion.”
3.1011
Paragraph 2.5.1 in Appendix One to the Outline Code of Construction Practice,
Outline Construction Method Statement (document reference 8.7.1) states
“Land drains within the cable route, which may be temporarily affected by
construction operations, will also be restored following completion of construction.”
3.1012
Paragraph 1.120 in Volume 3, Chapter 1, Onshore Project Description of the
ES (document reference 6.2.3.1) states
“Header or interceptor drains will be connected to existing field drains to maintain
effective field drainage for the adjacent farmland during the construction phase. The
details of temporary field drainage will be agreed with each landowner prior to
installation.”
3.1013
Paragraph 1.132 in Volume 3, Chapter 1, Onshore Project Description of the
ES (document reference 6.2.3.1) states
“Header or interceptor drains will be removed and new sections of field drainage pipe
installed. The details of the reinstated drainage will be agreed with landowners prior
to installation, and may be witnessed by landowners or their agents.”
3.1014
The Applicant considers that this approach demonstrates that the potential
impacts on land drainage have been addressed in the design of the onshore cable
route.
3.1015
The Applicant notes that a question relating to drainage has been asked at SE
1.11, to which the Applicant has provided a response.
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Link boxes
3.1016
The Applicant shares a common interest with landowners to locate joint pits at
field boundaries.
3.1017
Paragraph 1.143 in Volume 3, Chapter 1, Onshore Project Description of the
ES (document reference 6.2.3.1) states
“The jointing pits will require separate, smaller cable-testing pits (known as link
boxes) to allow for fault testing. These will consist of a manhole set in a concrete
plinth at ground level….One link box will be required for each circuit every c.600 to
1000 m and will be located within the 60 m cable corridor, but no more than 15 m
from its corresponding jointing pit. There will be a preference to locate link boxes in
close proximity to field boundaries where practical.”
3.1018
The Applicant’s proposal to landowners for private treaty agreements contains
the commitment to locate cable joints at field boundaries where reasonably practicable.
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3.1023
b) The Applicant recognises that Table 3.7 is labelled ‘design envelope
scenario assessed’ and notes that the relevant table column (2) then reads ‘maximum
adverse scenario assessed’. This should read ‘maximum impact scenario assessed’.
The labelling whilst consistent with the rest of the ES Table ‘X.7’s, and whilst not
altering the outcomes of the assessment, has resulted in the subsequent justification
column reading less clearly than was intended.
3.1024
In this context the maximum impact scenario of relevance to employment
opportunities is defined as the maximum potential change from baseline conditions.
Volume 1, Chapter 3 Approach to EIA the description (Paragraph 3.44 et seq) outlines
the terms assigned to categorise the significance of effects which may arise from the
proposed development. The significance of effect can be assigned as either a
beneficial or adverse significance. Within Volume 3, Chapter 3 the scenarios are
therefore defined according to the maximum impact scenario, in this case an increase
in the number of employment opportunities, maximum economic impact, maximum
upskilling etc.
3.1025
The Applicant is of the view that an impact scenario accounting for an absence
or low level of change in employment opportunities, an absence or low level of
contribution to upskilling and an absence or low level of economic impact etc would
represent a minimal or zero gain/loss scenario (i.e. no impact). It is the Applicant’s view
that the minimal gain/loss scenario would not represent the maximum change from
baseline conditions and would not therefore be considered consistent with the EIA
assessment methodology adopted throughout.
3.1026
In summary the conclusions within the chapter are presented as the maximum
impact scenario and the significances are minor positive, negligible, or minor adverse,
all of which are not significant.

Ref: Office for National Statistics, www.ons.gov.uk [accessed 23/09/2015]
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incorporate any necessary and appropriate safety and security measures to ensure the
safe construction and operation of the buildings.
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than one visit per month and there will be up to two visits to the IEC(s) and
substation(s) per week.”
3.1043
b) The is no explicit negative statement in respect of works in those areas
within the Order Limits. However, these tracks are outside of the:




proposed development boundary
geographic extent of the authorised development as set out in the Works Plans
(document reference 2.2); and
the description of the authorised development as set out in Schedule 1, Part 1 of the
DCO (document reference 3.1).

3.1044
The inclusion of these accesses within the Order Limits was merely to ensure
that the necessary rights can be secured as part of the DCO. As they do not form part
of the Authorised Development as defined in the draft DCO it is the intention that no
other rights or obligations apply to them. As set out in paragraph 3.28 in Volume 1,
Chapter 3, Approach to Environmental Impact Assessment of the ES, “wherever works
are required in order to facilitate access to the cable route, both the areas and the
works needed are detailed in Volume 3, Chapter 1 (Project Description), as well as
being detailed (and assessed) within relevant topic chapters.”
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Evidence Plan review panel. Paragraph 5.37 of the EIA Evidence Plan (document
reference 8.16) states that the “assessment approaches for the assessment of traffic
and access aspects” and Appendix I, Annex E4 of the same document states that the
“traffic generation methodology” has been agreed by has been agreed with
Lincolnshire County Council.
3.1053
The Outline Travel Plan forms a framework for detailed initiatives to be drawn
up between the developer and contractors once the tender process is complete and
includes the provision of a Travel Plan Co-ordinator.
3.1054
b) Requirement 18 of the draft DCO (document reference 3.1) states that “no
stage of the onshore works shall commence until for that stage, after consultation with
the highway authority, a construction traffic management plan which accords with the
outline traffic management plan and includes a contractor travel plan has been
submitted to and approved by the relevant planning authority.”
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part of the assessment methodology, which is set out in paragraph 5.37 of the EIA
Evidence Plan (document reference 8.16).
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to paragraphs 9.65, 9.103, 9.109 and 9.129 – 9.131 in Volume 3, Chapter 9 Traffic and
access of the ES, which sets out the further detail in relation to the consideration of
AILs.
3.1063
Please note that paragraph 9.54 in Volume 3, Chapter 9 Traffic and access of
the ES notes states that cable reels are considered to be AILs. While this is possible, if
cable reels are transported together on specialist trailers, this is not what has been
assessed. It is the Applicant’s position that cable reels are likely to be transported on a
standard reel trailer and to be of dimensions that are below that of an AIL, and
therefore would not require an escort. On that basis they are not specifically assessed
as an AIL in Volume 3, Chapter 9 Traffic and access of the ES.
3.1064
Cable reels are considered under the category ‘loaders and HGVs to deliver
equipment and plant’ as part of the assessment of trip generation numbers for the
onshore cable route, as set out in paragraphs, 9.88, 9.91 and Table 9-10 in Volume 3,
Chapter 9 Traffic and access of the ES.
3.1065
As with the transport of all HGV to Temporary Construction Compounds
“routes for HGV construction traffic to construction access points, incorporating any
specific routes or locations to avoid and any temporary speed limit orders, will be
agreed with the relevant Local Authority and set out in the final TMP.” Please refer to
Requirement 18 of the Draft DCO (document reference 3.1), which states that “no
stage of the onshore works shall commence until for that stage, after consultation with
the highway authority, a construction traffic management plan which accords with the
outline traffic management plan and includes a contractor travel plan has been
submitted to and approved by the relevant planning authority.”
3.1066
b) The current scope of highway improvements only consists of minor
amendments to the existing layout of the road network, including marginal widening of
the carriageway, temporary removal of street furniture and temporary surfacing. These
have already been identified as part of an initial appraisal of AILs. There is high
confidence that the scope of highways improvements presented in the works plans is
appropriate. The definition of “temporary highways alterations” within the draft DCO
also ensures that any additional works can only be carried out if they fall within the
scope of that definition, being “temporary removal and replacement of street furniture
and the temporary plating and matting of grass verges to be carried out within the
highway boundary”.
3.1067
There is a low likelihood of additional works. In addition, any additional works,
if required, are predicted to be minor in scale and within the existing highway
boundary. On this basis, there is a high level of certainty that there will be no
requirement for additional works that would result in an environmental impact.
Requirement 8(3) of the draft DCO (document 3.1) obliges the Applicant to agree a
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scheme of temporary highways alterations for each stage of the onshore works within
the highway boundary to be approved with the relevant planning authority following
consultation with the highways authority.
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sensitive to the impacts of construction traffic due to the low number of properties being
served, lack of pedestrian activity and low traffic volumes. On this basis, these roads
were scoped out of the assessment, in agreement with the highways authority
(Lincolnshire County Council) and the relevant planning authorities (East Lindsay
District Council and Boston Borough Council) as part of the assessment methodology,
which is set out in paragraph 5.37 of the EIA Evidence Plan (document reference
8.16).
3.1071
d) Once the calculation of construction traffic and its assignment to the road
network had been completed the extent of the study area was reviewed to ensure that
it remained suitable for the purposes of the assessment. No additional roads were
considered necessary for inclusion in the assessment, in agreement with the highways
authority (Lincolnshire County Council) and the relevant planning authorities (East
Lindsay District Council and Boston Borough Council) as part of the assessment
methodology, which is set out in paragraph 5.37 of the EIA Evidence Plan (document
reference 8.16).
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3.1075
The cumulative impact presents the total impact of this project and other
projects over the forecast Do-Nothing 2017 scenario.
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Provide regular updates on activity via letters, newsletters, media coverage or dropin sessions.”

3.1078
Please refer to paragraph 3.6 of the SoCG with National Trust (Appendix 37 of
the Applicant Response to Deadline I), which states that “it is agreed that the
implementation of a Communications Plan will assist in securing appropriate
communication with relevant local communities, business, leisure and other
organisations, and that the approach set out in the Outline Communication Plan
(document reference 8.7.10) secured as part of the Code of Construction Practice
provides an adequate framework for managing the communications during the
construction period.”
3.1079
ii), iii) As set out in paragraph 3.2 - 3.3 of the Outline Traffic Management Plan
(document reference 8.9), the Applicant “will establish and maintain a circulation list of
key stakeholders to facilitate effective communication of periods of high activity,
temporary closures/diversions and abnormal load deliveries. Details of these activities
will be included on the project website. The intention is to include the TMP in all
construction contracts covering the onshore works.”
3.1080
Please refer to paragraph 3.7 of the SoCG with National Trust (Appendix 37 of
the Applicant Response to Deadline I), which states that “it is agreed that the approach
set out in the Outline TMP (document reference 8.9) is generally acceptable as a
means of managing the potential impacts of construction traffic.”
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RESPONSES TO RELEVANT REPRESENTATIONS AND ADDITIONAL
SUBMISSIONS
Relevant Representations and Additional Submissions

4.1 The Applicant’s Responses to Relevant Representations and Additional Submissions
can be found in Appendix 1 of the Applicant’s Response to Deadline 1.
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STATEMENTS OF COMMON GROUND
Update of Status of SoCGs

5.1 An update of the status of Statements of Common Ground can be found in Appendix
14 of the Applicant’s Response to Deadline 1.
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ADDITIONAL SUBMISSIONS
Updated Application Documents

6.1 The Applicant has submitted updated versions of the following application documents:
 Statement of Reasons (document reference 4.1)
 Outline Construction Method Statement (document reference 8.7.1)
 Outline Pollution Prevention and Emergency Incident Response Plan (document
reference 8.7.8)
6.2 The documents are included in Appendices 38 – 40 of the Applicant’s response to
Deadline 1, paragraphs 6.3 – 6.15 below set out the updates made and the reasons for
those updates.
Appendix 38 - Outline Construction Method Statement (CMS)
6.3 Paragraph 2.45 of the Outline CMS (document reference 8.7.1) states:
“While it is proposed to disapply the bylaws of the EA and relevant Internal Drainage
Board (IDB) within the draft DCO for the proposed development, TKOWFL (or its
Principal Contractor) will be required to obtain consent for any specified works.
Specified works any work or operation authorised by the Order that is in, on under over
or within 16m of a drainage work or is otherwise likely to:
 Affect any drainage work or the volumetric rate of flow of water in or flowing to or
from any drainage work;
 Affect the flow, purity or quality of water in any watercourse; or
 Affect the conservation, distribution or use of water resources.”
6.4 The Applicant has changed the distance that a work may be within, in order to be a
specified work, from 16m to 9m. This is to align with amendments made in the drafting
of the Protective Provisions in Schedule 8, part 1 of the draft DCO (document reference
3.1) for the Environment Agency and drainage authorities, and to accord with the
separation distance agreed through the EIA Evidence Plan process.
6.5 The Applicant has also corrected an erratum to include the word ‘are’ which was
missing from the original drafting.
6.6 An updated version (Revision B) of the Outline CMS has been submitted as Appendix
38 to the Applicant’s submission to Deadline 1. Paragraph 2.45 of the Outline CMS –
Revision B states:
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“While it is proposed to disapply the bylaws of the EA and relevant Internal Drainage

Board (IDB) within the draft DCO for the proposed development, TKOWFL (or its
Principal Contractor) will be required to obtain consent for any specified works.
Specified works are any work or operation authorised by the Order that is in, on under
over or within 9m of a drainage work or is otherwise likely to:
 Affect any drainage work or the volumetric rate of flow of water in or flowing to or
from any drainage work;
 Affect the flow, purity or quality of water in any watercourse; or
 Affect the conservation, distribution or use of water resources.”
Appendix 39 - Outline Pollution Prevention and Emergency Incident Response
Plan (PPEIRP)
6.7 Paragraph 11.1 of the Relevant Representation submitted by the Environment Agency
(EA) in response to consultation under section 56 of the Planning Act 2008 states:
“We recommend that this plan identifies details of one or more UK Spill accredited

pollution response contractors who the Applicant would be able to contact in the event
of a large scale incident.”
6.8 The Applicant and the EA have been in discussion and it is agreed that an in principle
statement should be added to the Outline PPEIRP to say that UK Spill accredited
pollution response contractors would be identified and named in the final PPEIRP, in
order to be contacted in the event of a large scale incident.
6.9 An updated version (Revision B) of the Outline PPEIRP has been submitted as
Appendix 39 to the Applicant’s submission to Deadline 1 with the addition of new text in
paragraph 5.38.
6.10 A Statement of Common Ground between the Applicant and the EA has been
submitted as Appendix 29 of the Applicant’s response to Deadline 1. Paragraph 4.12
confirms agreement to the adequacy of the Outline PPEIRP, as submitted in Appendix
39.
Appendix 40 - Statement of Reasons
6.11 Paragraphs 16.1 and 16.2 the Relevant Representation submitted by Natural England
(NE) in response to consultation under section 56 of the Planning Act 2008 stated:
“16.1
Paragraph 6.21 of the Statement of Reasons (document 4.1) states “great
crested newt surveys at 9 un-surveyed ponds within 250m of the centre line of the
cable route”
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16.2
This is not what has been agreed with the Applicant during the Evidence Plan
process and does not correlate with the information within the Terrestrial Ecology
Chapter 4 and Annex 4.1. Natural England advises that this is amended to read “great
crested newt surveys at 9 un-surveyed ponds within 250m of the proposed
development consent order boundary”.
6.12 The Applicant and NE agreed during a meeting held on 3 August 2015 that paragraph
6.21 of the Statement of Reasons (document reference 4.1) was incorrect and should
be amended.
6.13 Paragraph 6.21 of the Statement of Reasons has therefore been amended to state:
“Great Crested Newt (“GCN”) surveys at 9 previously un-surveyed ponds within 250m
of the proposed development boundary.”
6.14 During the update process the Applicant identified an erratum in a plot number given in
paragraph 13.4, plot 36/19 should be 37/19, this has also been corrected in the revised
document.
6.15 An updated version (Revision B) of the Statement of Reasons has been submitted as
Appendix 40 to the Applicant’s Response to Deadline 1.
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10

Health Impacts and Electro-Magnetic Fields
Clarification Note

11

Sibsey Lancaster Memorial Clarification Note

12

IEC Landscape and Visual Assessment
Clarification Note with Annexs 1 & 2

13

Weed Control and Soil Protection Clarification
Note

14

Statements of Common Ground Summary and
Index

15-19

No submission for Deadline 1

20

Statement of Common Ground between Triton
Knoll Offshore Wind Farm Limited and Historic
Buildings and Monuments Commission for
England

21

Statement of Common Ground between Triton
Knoll Offshore Wind Farm Limited and
Lincolnshire Wildlife Trust

22

Statement of Common Ground between Triton
Knoll Offshore Wind Farm Limited and National
Grid Viking Link Limited

23

Statement of Common Ground between Triton
Knoll Offshore wind Farm Limited and Natural
England
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24

Statement of Common Ground between Triton
Knoll Offshore Wind Farm Limited and Public
Health England

25

Statement of Common Ground between Triton
Knoll Offshore Wind Farm Limited and the
Corporation of Trinity House

26

Statement of Common Ground between Triton
Knoll Offshore wind Farm Limited and
Westminster Gravels Limited

27

Draft Statement of Common Ground between
Triton Knoll Offshore wind Farm Limited and
Boston Borough Council

28

Draft Statement of Common Ground between
Triton Knoll Offshore wind Farm Limited and East
Lindsey District Council

29

Statement of Common Ground between Triton
Knoll Offshore Wind Farm Limited and the
Environment Agency

30

Statement of Common Ground between Triton
Knoll Offshore wind Farm Limited and
Lincolnshire County Council

31

Draft Statement of Common Ground between
Triton Knoll Offshore Wind Farm Limited and the
Marine Management Organisation

32

Draft Statement of Common Ground between
Triton Knoll Offshore wind Farm Limited and
Internal Drainage Boards
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33

No submission for Deadline 1

34

Statement of Common Ground between Triton
Knoll Offshore wind Farm Limited and Marine and
Coastguard Agency (MCA)

35 - 36

No submission for Deadline 1

37

Statement of Common Ground between Triton
Knoll Offshore wind Farm Limited and The
National Trust

38

Outline Construction Method Statement Revision B

39

Outline Pollution Prevention and Emergency
Incident Response Plan – Revision B

40

Statement of Reasons - Revision B

41

Natural England comments on Report to Inform
Appropriate Assessment (13 March 2015)

42

Landowner correspondence documents

43

Consent from The Crown Estate Commissioners
for the purposes of sub-sections (1) and (2) of
section 135 of the Planning Act 2008. (CA 1.9)

44

Draft Badger Licence Application – Letter of No
Impediment
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Classified peak hour, off-peak and AADT traffic
data
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