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1. INTRODUCTION
Reason for this document
1.1 This response has been prepared in respect of Triton Knoll Offshore Wind Farm
Limited’s (TKOWFL, or the Applicant) application for a development consent order
(DCO) under the Planning Act 2008 (the Application) for the Triton Knoll Electrical
System (TKES) works.
1.2 Following acceptance of the Application by the Planning Inspectorate (PINS) on 21
May 2015 the Applicant completed notification under Section 56 of the Planning Act
2008. This allowed stakeholders to register with the Planning Inspectorate as an
Interested Party and submit a Relevant Representation prior to the examination
process.

Responses to Relevant Representations
1.3 This document provides the Applicant’s response to the matters raised in the Relevant
Representations. It should be noted that engagement with statutory and certain nonstatutory consultees has continued since the submission of the Relevant
Representations. As a result many of the concerns expressed in the relevant
representations have been considered in the production of Statements of Common
Ground (SoCGs) with consultees. In addition, some concerns expressed in Relevant
Representations have been included in the Examining Authority’s first written
questions.
1.4 Where appropriate, references have therefore been made to correspondence that has
taken place with statutory and certain non-statutory consultees, to Statements of
Common Ground (SoCGs), to the Applicant’s response to the Examining Authority’s
first written questions, and to other documents, such as clarification notes and letters,
that have been submitted as part of the Applicant’s response to Deadline 1.
1.5 All Relevant Representations have been published on the Planning Inspectorate
website and have been allocated a number.
http://infrastructure.planninginspectorate.gov.uk/projects/east-midlands/triton-knollelectrical-system/?ipcsection=relreps
1.6 Interested parties should check the website to identify the number that has been given
to their Relevant Representation; this then corresponds to the reference number given
in the response tables below (given in the format RR-000).
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Statutory Consultees (and selected non-statutory consultees)
1.7 Table 1 sets out the Applicant’s response to Relevant Representations from statutory
consultees including local authorities and parish councils, and selected non-statutory
organisations.
1.8 The selected consultees responded to in Table 1 are:
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RR-002 Westminster Gravels Limited
RR-005 National Grid Viking Link Limited
RR-008 East Lindsey District Council
RR-013 Rutland County Council
RR-021 Willoughby with Sloothby Parish Council
RR-036 Eastern Inshore Fisheries and Conservation Authority
RR-040 Associated British Ports - Harbour Master Humber
RR-046 Little Hale Parish Council
RR-047 Anglian Water
RR-048 National Farmers' Union
RR-054 Anderby Parish Council
RR-062 Lincolnshire County Council
RR-067 Hogsthorpe Parish Council
RR-077 North Kesteven District Council
RR-084 Trinity House
RR-087 National Grid
RR-091 Addlethorpe Parish Council
RR-092 Orby Parish Council
RR-096 Boston Borough Council
RR-099 EDF
RR-106 Environment Agency
RR-109 Bicker Parish Council
RR-115 ConocoPhillips (U.K.) Limited
RR-121 Lindsey Marsh Drainage Board
RR-135 Network Rail
RR-145 Historic Buildings and Monuments Commission for England (Historic
England)
RR-152 Canal & River Trust
RR-158 National Trust
RR-162 Public Health England
RR-165 Lincolnshire Wildlife Trust
RR-175 Natural England
RR-183 Heritage Lincolnshire
RR-188 Marine Management Organisation
RR-190 Maritime and Coastguard Agency
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1.9 These Relevant Representations have been split out so that each point raised by the
Interested Parties has been addressed individually.
Members of the Public, Businesses, Community Group and any other NonStatutory Consultees
1.10 Table 2 sets out the Applicant’s response to Relevant Representations from members
of the public, businesses, community groups and any other non-statutory
organisations.
1.11 Table 2 groups Relevant Representations (PINS reference numbers are provided) in
order to provide a response to a common topic/issue that has been raised in multiple
representations from this group of Interested Parties. Responses to any one party’s
representation may therefore be addressed in several places throughout Table 2,
Interested Parties should identify those responses relevant to their representation by
checking their PINS reference number in the left hand column.
Landowners
1.12 Table 3 sets out the Applicant’s response to Relevant Representations from
landowners identified in the Book of Reference (application document 4.3). Responses
to these have been organised in the same format as Table 2, as detailed in paragraph
1.11 above. Interested Parties may therefore need to review several responses
provided in Table 3 to see the Applicant’s response to the different matters which have
been raised in their representations. Again, Interested Parties should identify those
responses relevant to their representation by checking their PINS reference number in
the left hand column.

Responses to Additional Submissions
1.13 In Annex A of the Rule 6 letter, issued by the Planning Inspectorate on 30 July 2015,
Interested Parties were invited to make submissions ahead of the Preliminary Meeting
held on the 3 September 2015.
1.14 The Applicant has reviewed these Additional Submissions, also published on the
Planning Inspectorate website.
http://infrastructure.planninginspectorate.gov.uk/projects/east-midlands/triton-knollelectrical-system/?ipcsection=docs&stage=3&filter=Additional+Submissions
1.15 Tables 4 – 6 set out the Applicant’s responses to the Additional Submissions.
Interested Parties are also grouped in Tables 4 – 6 in to the categories; ‘statutory
consultees including local authorities and parish councils, and selected non-statutory
organisations’; ‘members of the public, businesses, community groups and any other
non-statutory organisations’; and ‘landowners’. The structure in which these categories
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have been responded to, i.e. point by point or by topic/issue reflects the same structure
outlined above for the Applicant’s responses to Relevant Representations.
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Table 1: Applicant’s Response to Relevant Representations from Local Authorities, Parish Councils, Statutory Consultees and selected
Non-Statutory Organisations

PINS
Reference
Number

RR-002
Westminster
Gravels
Limited

9

Relevant Representation

Applicant’s Response

Westminster Gravels Limited (WGL) operates marine aggregate licence
Area 515/1 that is located adjacent to the Triton Knoll Offshore Wind
Farm (TKOWF). The two developments have a common boundary and
there is a potential conflict of interest in the proposed offshore electrical
cabling route and our marine aggregate extraction licence Area 515/1
(formerly Area 440). A mitigation and compensation package has
already been developed and agreed between RWE Innogy and WGL
relating to the installation of turbines but does not cover any conflict
relating the cabling route. We understand TKOWF are seeking
approval to locate the export cabling along part (several kilometres) of
the Area 515/1. For safety reasons a buffer zone of anything between
500 metres and one nautical mile is adopted and as it stands if the
export cable is located on or near the common boundary a buffer zone
will need to placed within Area 515/1 and resources will be sterilized.
Two solutions have been proposed, move the export cable to be
located 500 metres beyond the common boundary i.e. with the TKOWF
site or RWE to provide a suitable mitigation and compensation package

The Applicant has engaged in
consultation with WGL with
discussions on the matters raised
in their relevant representation
and a possible SoCG.
For the agreements reached
between WGL and the Applicant
please see Appendix 26 of the
Applicant’s response to Deadline
1.
This will be updated for the
appropriate
deadline
when
further agreements are reached.
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PINS
Reference
Number

Relevant Representation

Applicant’s Response

with WGL to allow the cable to be placed closer to the Area 515/1.
Neither option has been agreed.

RR-005
National Grid
Viking Link
Limited

RR-008
East Lindsey
District
Council

10

National Grid Viking Link Limited (“NGVLL”) wish to register as an
Interested Party in respect of the application by Triton Knoll Offshore
Wind Farm Limited for the Triton Knoll Electrical System Development
Consent Order. NGVLL are currently in the pre application stages of a
submission under the Town and Country Planning Act 1990 (TCPA) for
an electrical interconnector (known as the Viking Interconnector) which
will connect to the Bicker Fen substation; the same as Triton Knoll.
Connection routes are still at a high level stage and until such time as
any application for a planning permission is submitted for the project ,
NGVLL wishes to be registered as an interested party in the
examination of this application.

ELDC are one of the 2 principal Local Authorities through which the
cable route passes. The representations that we will be making cover,
inter alia, the following headings;

The Applicant has engaged in
consultation with NGVLL with
discussions on the matters raised
in their relevant representation
and a SoCG.
For the SoCG between NGVLL
and the Applicant please see
Appendix 22 of the Applicant’s
response to Deadline 1.

Noted.

Triton Knoll Offshore Wind Farm Limited

PINS
Reference
Number

Relevant Representation

RR-008
East Lindsey
District
Council

RR-008
East Lindsey
District
Council

a) Visual and landscape impact of the Intermediate Electrical
Compound

Triton Knoll Electrical System

Applicant’s Response

Landscape and visual impacts of
the IEC are considered in
Volume 3, Chapter 2 Landscape
and Visual of the ES (document
reference 6.2.3.2).
Please refer to Question LV 1.11
in the Applicant’s responses to
the Examining Authority’s Rule 8
Questions.

Impacts on the Lincolnshire
Coastal Country Park are
considered in Volume 3, Chapter
b) Impact on the Coastal Country Park and the tourism industry for East 2 Landscape and Visual
Lindsey - in particular to ensure that the cable route and associated
(document reference 6.2.3.2) and
works do not interfere with the free flow of traffic to and from the coast, Volume 3, Chapter 3 Socioeconomic, Tourism and
particularly in the holiday season.
Recreation (document reference
6.2.3.3) of the ES.
Impacts on tourism and
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PINS
Reference
Number

Relevant Representation

Triton Knoll Electrical System

Applicant’s Response

recreation are assessed in
Volume 3, Chapter 3
Socioeconomics, Tourism and
Economics of the ES (document
reference 6.2.3.3), Table 3-12 of
Volume 3, Chapter 3 concludes
that effects on tourism are minor
adverse or negligible which is not
significant.

RR-008
East Lindsey
District
Council

12

c) Impact on the Coastal Grazing Marshes project and remediation

Potential impacts on Lincolnshire
Coastal Grazing Marsh project
have been considered in
paragraphs 4.122 - 4.125 of
Volume 3, Chapter 4 Terrestrial
Ecology of the ES. Paragraph
4.186 of the same chapter sets
out that “applied mitigation is
required for LCGM habitat”. The
proposed mitigation is set out in
paragraphs 4.8 - 4.9 and 5.16 –
5.28 of the Outline Construction

Triton Knoll Offshore Wind Farm Limited

PINS
Reference
Number

Relevant Representation

Triton Knoll Electrical System

Applicant’s Response

Method Statement (CMS)
(document reference 8.7.1) in
relation to existing LCGM sites
and future habitat creation.
Further refinement of these
activities is currently being
discussed with the Lincolnshire
Wildlife Trust (LWT) to ensure
maximum efficacy with regard to
ameliorating potential impacts on
target areas and existing sites,
including the reinstatement of
grazing marsh habitat and
efficiency with regard to the
construction process.
The refined and agreed applied
mitigation will be set out in an
updated Outline CMS (document
reference 8.7.1) and agreement
will be secured in a SoCG with
the LWT and others as
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PINS
Reference
Number

Relevant Representation

Applicant’s Response

appropriate.

RR-008
East Lindsey
District
Council

d) Impact on the Sibsey Lancaster Memorial Trust which not only
marks the area where a Lancaster bomber crashed in WWII, but is also
a war grave

The Applicant has submitted a
clarification note in relation to the
consideration given to the Sibsey
Lancaster Memorial as Appendix
11 of the Applicant’s response to
Deadline 1.
Please also refer to the response
to question AH 1.14 of the ExA’s
first written questions.

RR-013
Rutland
County
Council

Rutland County Council has no comments to make on this application
for a DCO

Noted.

RR-021

Willoughby Parish Council considered the application at its meeting on
18th June 2015 and made the following observations: concerns about

The Applicant has given
consideration to the EMFs that

Willoughby
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PINS
Reference
Number

Relevant Representation

Applicant’s Response

with Sloothby
Parish Council

approx 31 miles of potential magnetic radiation

may arise from the onshore
power cables in paragraphs
1.109 – 1.113 of Volume 3,
Chapter 1, Onshore Project
Description of the ES (document
reference 6.2.3.1).
The Applicant has submitted a
clarification note (Appendix 10 of
the Applicant’s response to
Deadline 1) providing further
detail on how EMFs and health
impacts in general have been
assessed within the Application.

RR-021
Willoughby
with Sloothby
Parish Council

15

strong concerns regarding damage to existing field and land drainage
systems, many have been in situ for many years and work together to
prevent flooding; would prefer to see a route utilising the sea bed.

Paragraphs 1.117 – 1.133 of
Volume Chapter 1, Onshore
Project Description of the ES
(Document reference 6.2.3.1)
provides detail of open cut
trenching and cable installation
techniques, including details of

Triton Knoll Offshore Wind Farm Limited

PINS
Reference
Number

Relevant Representation

Triton Knoll Electrical System

Applicant’s Response

how field drainage will be dealt
with.
Paragraphs 5.3 and 5.4 of the
Outline Soil Management Plan
(SMP) (document Reference
8.7.5)
submitted
with
the
application provide further details
of how the appointed contractor
will maintain the integrity of the
land drainage systems.
Please see response to ‘Land
Use, Soils and Agriculture:
Impact on drainage system’ in
Table 3 for details of the
commitments the Applicant has
made in relation to landowner
negotiations.
RR-036
Eastern
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The role of the Eastern Inshore Fisheries and Conservation Authority
(EIFCA) is “to lead, champion and manage a sustainable marine

The Applicant has engaged in
discussions with the EIFCA
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PINS
Reference
Number

Relevant Representation

Applicant’s Response

Inshore
Fisheries and
Conservation
Authority

environment and inshore fisheries” in our district which extends from
the Humber to Harwich, and six nautical miles out to sea. Our interest
in the proposed development relates to the Triton Knoll Electrical
Systems (TKES) cables from the point of cable landfall at Anderby
Creek out to a distance of 6 nautical miles (nm) within our district. We
are interested in the examination of the TKES Development Consent
Order and supporting application due to the potential impacts, during
construction and operation of the development, on nature conservation
features, benthic ecology, fish and shellfish receptors, and inshore
fishing activities within our district. Our representations will be outlined
fully in our Section 56 consultation response.

regarding agreement of a SoCG.

Associated
British Ports Harbour
Master
Humber

Represent interests of navigational safety for vessels servicing the
works within the Statutory Harbour Authority are for the Harbour Master
Humber.

The Applicant notes the interest
of the Associated British PortsHarbour Master Humber.

RR-046

Little Hale Parish Council has concerns regarding the impact of the

The Applicant has assessed

The Applicant intends to submit a
SoCG once agreed for the
appropriate deadline.

RR-040
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PINS
Reference
Number

Relevant Representation

Applicant’s Response

Little Hale
Parish Council

above project in terms of environmental (including noise) issues and
the impact of potential disruption to the local community during the
construction phase. The Parish Council also has an interest in any
potential community benefits that may arise from the development.

potential noise impacts arising
from the proposed development
in Volume 3, Chapter 11 Noise
and Vibration of the ES
(document reference 6.2.3.11).
Requirement 14 of the draft DCO
(document
reference
3.1)
secures a Code of Construction
Practice (CoCP) and a suite of
topic specific management plans.
These must accord with the suite
of Outline plans submitted with
the application, including an
Outline Noise and Vibration
Management
Plan
(NVMP)
(document reference 8.7.3), and
set out the principles of how
environmental impacts will be
managed during the construction
phase.
The Applicant notes the comment
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PINS
Reference
Number

Relevant Representation

Applicant’s Response

in respect of potential community
benefits.

RR-047
Anglian Water

Full written representation will follow by the deadline of 13 July 2015
that will include comments and suggested amendments to the draft
DCO document. There has been discussion with the applicant on
protective provisions where Anglian Water has set out their
requirements and also initial discussion on the principal of a statement
of common ground that Anglian Water are happy to enter into with the
applicant.

The Applicant has engaged in
discussions with Anglian Water
on the matters raised in their
relevant representation and a
possible SoCG.
Discussions are now advanced
and the Applicant and Anglian
Water will continue to discuss
issues
in
their
relevant
representation.
The Applicant intends to submit a
SoCG commenting on these
matters once agreed for the
appropriate deadline.

RR-047

19

1. Introduction

Noted.

Triton Knoll Electrical System
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PINS
Reference
Number

Relevant Representation

Anglian Water

1. Anglian Water Services Limited (“Anglian Water”) is appointed as the
water and sewerage undertaker for the Anglian region, by virtue of an
appointment made under the Water Industry Act (“WIA”) 1991. Anglian
Water is a wholly owned subsidiary of AWG plc. The principal duties of
a water and sewerage undertaker are set out in the WIA. Anglian Water
are the statutory water and sewerage undertaker for the location of the
proposal.

RR-047
Anglian Water

RR-047
Anglian Water

RR-047

20

Applicant’s Response

2. Anglian Water is considered a statutory consultee for the proposed
Triton Knoll Electrical System under section 42 of the Planning Act
(2008) and Regulation 3 of the Infrastructure Planning (Applications:
Prescribed Forms and Procedures) Regulations 2009.

Noted.

3. Anglian Water have registered as an Interested Party in the
Examination in order to ensure adequate provisions are included within
the Development Consent Order to protect Anglian Water’s existing
and future assets and Anglian Water’s ability to perform its Statutory
Duty.

Noted.

2. Pre-examination Consultation

Noted.

Triton Knoll Offshore Wind Farm Limited

PINS
Reference
Number

Relevant Representation

Anglian Water

4. Anglian Water are in principle supportive of the Development.

Triton Knoll Electrical System

Applicant’s Response

5. Anglian Water are not aware of any water or wastewater
requirements made upon them for the Development.
6. Should a water or wastewater service be required and once
agreement has been reached, there are a number of applications
required to deliver the necessary infrastructure. These are outlined
below;
RR-047
Anglian Water

21

Provision of infrastructure:
Offsite Potable Water
Section 55 Water Industry Act 1991
Offsite Non-potable water
Section 55 Water Industry At 1991
Onsite Foul water
Section 104 Water Industry Act 1991
Offsite Foul water
Section 104 Water Industry Act 1991
Surface water

The Applicant will require no
waste water services but a clean
water connection will be required
for both the IEC and Substation.
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PINS
Reference
Number

Relevant Representation

Triton Knoll Electrical System

Applicant’s Response

No connection to AWS assets
7. There will be no trade effluent discharge into the mains drainage
system.

RR-047
Anglian Water

3. Anglian Water’s Interests
Existing Assets Affected
8. There are a number of Anglian Water assets that may be affected by
the proposed position of the electrical system. The assets affected are
detailed in schedule referenced Appendix 1. The proposed route of the
system and the position of these assets are shown on the maps
included in appendix 2 (water infrastructure) and appendix 3 (water
recycling infrastructure). The enclosed maps are based upon
information previously provided by the applicant. These assets are
critical to enable us to carry out Anglian Water’s duty as statutory
undertaker.
9. In relation to the water and wastewater assets within the boundary of
the Development Control Order, having laid the asset under statutory
notice, Anglian Water would require the standard protected easement
widths for these assets and for any requests for alteration or removal to
be conducted in accordance with the Water Industry Act 1991. Set out

22

The Applicant and Anglian Water
are in active discussions and will
continue to discuss Protective
Provisions for the benefit of
Anglian Water.
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PINS
Reference
Number

Relevant Representation

Applicant’s Response

below is the standard easement width requirements.
10. Standard protected strips are the strip of land falling the following
distances to either side of the medial line of any relevant pipe;
2.25 metres where the diameter of the pipe is less than 150
millimetres,3 metres where the diameter of the Pipe is between 150
and 450 millimetres, 4.5 metres where the diameter of the Pipe is
between 450 and 750 millimetres, 6 metres where the diameter of the
Pipe exceeds 750 millimetres.
11. Any attempt to obtain rights over these assets as a result of their
location within the boundary of the development would be opposed by
Anglian Water.

RR-047
Anglian Water

4. Private Sewer Transfer Regulations
12. As a consequence of the Private Sewer Transfer Regulations 2010
there may be as yet unmapped private sewers that are currently being
added to the infrastructure network for Anglian Water. The exact
location of these previously privately owned assets is not exactly
known.
13. Anglian Water would require agreement to a notification provision

23

Noted.
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PINS
Reference
Number

Relevant Representation

Triton Knoll Electrical System

Applicant’s Response

from the Applicant in the event that any such assets are identified
during the course of the development.

5. Comments on draft Development Consent Order
Discharge of water
14. Anglian Water object to the inclusion of Article 12 paragraph (8) in
so far as it relates to public sewers, lateral drains or drains.

RR-047
Anglian Water

24

The Applicant and Anglian Water
have discussed the drafting of
Article 12 Discharge of Water of
the DCO and have agreed to
note each other’s position.

15. This section in the DCO is inappropriate and primary legislation is
The Applicant considers the
already in place to deal with this aspect.
wording to be appropriate and
16. If the Applicant wishes to connect to the Anglian Water apparatus accords
with
the
model
and the sewerage system for the discharge of foul water and surface provisions and recently granted
water the correct procedure is to first apply to Anglian Water under DCOs, including most recently
section 106 of the WIA which provides a right to communicate with the Dogger Bank Teesside.
public sewer and a duty for Anglian Water to connect. Communication
is only prevented if the standards of communication are not Anglian Anglian Water object in principle
to the inclusion of Article 12
Water’s satisfaction
paragraph (8) in so far as it
17. The section 106 is drafted in this way to prevent inappropriate relates to public sewers, lateral
connections that will adversely affect others. Only Anglian Water can drains or drains as primary
identify if connections will have any other affect. To suggest legislation is already in place to

Triton Knoll Offshore Wind Farm Limited

PINS
Reference
Number

Relevant Representation

Triton Knoll Electrical System

Applicant’s Response

connections are made without following the prior application procedure deal with this aspect.
is inappropriate and would give the Applicant alternative powers within
The parties do not expect their
the DCO contrary to this legislation.
positions in respect of the
18. Section 106 WIA is only applicable to domestic wastewater. In the drafting of Article 12 to change
event that the Applicant is discharging other than domestic wastewater during the examination.
to the sewerage system, a Trade Effluent Consent would be required to
lawfully allow this discharge which would engage section 118 onwards
of WIA.
19. Trade effluent applications, for example, require detail of the
proposed discharge of the effluent, the nature of the effluent, the
proposed maximum quantity and the proposed maximum rate. Such
discharges affect the sewage treatment works they ultimately discharge
into and the final discharging watercourse and require careful
consideration. To allow such discharge could result in unsatisfactory
environmental impact and would need to be revoked.

RR-047
Anglian Water

25

Protective Provisions sought by Anglian Water
20. Anglian Water is in discussions with the Applicant and shall require
amendment to the protective provisions included in the draft

The Applicant and Anglian Water
will continue to discuss Protective
Provisions for the benefit of
Anglian Water.

Triton Knoll Offshore Wind Farm Limited

PINS
Reference
Number

Relevant Representation

Development Control Order to make it acceptable to Anglian Water.21.
For the protection of Anglian Water, the following provisions or similar
would be sought;
FOR THE PROTECTION OF ANGLIAN WATER
(1) For the protection of Anglian Water, the following provisions shall,
unless otherwise agreed in writing between the undertaker and Anglian
Water, have effect.
(2) In this part of this schedule –
“apparatus” means any works, mains, pipes or other apparatus
belonging to or maintained by Anglian Water for the purposes of water
supply and sewerage and
(a) any drain or works vested in Anglian Water under The Water
Industry Act 1991,
(b) any sewer which is so vested or is the subject of a notice of
intention to adopt given under section 102 (4) of The Water Industry Act
1991 or an agreement to adopt made under section 104 of that Act,
and includes a sludge main, disposal main or sewer outfall and any
manholes, ventilating shafts, pumps or other accessories forming part
of any sewer, drain, or works (within the meaning of section 219 of that
Act) and any structure in which apparatus is or is to be lodged or which
gives or will give access to apparatus.
“alternative apparatus” means alternative apparatus adequate to

26
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PINS
Reference
Number

Relevant Representation

enable Anglian Water to fulfil its statutory functions in not less efficient
a manner than previously;
“functions” includes powers and duties
“in” in a context referring to apparatus or alternative apparatus in land
includes a reference to apparatus or alternative apparatus under, over
or upon land; and
“plan” includes sections, drawings, specifications and method
statements.
(3) The Company shall not interfere with, build over or near to any
Apparatus within the Order Land or execute the placing, installation,
bedding, packing, removal, connection or disconnection of any
apparatus, or execute any filling around the apparatus (where the
apparatus is laid in a trench) within the standard protection strips which
are the strips of land falling the following distances to either side of the
medial line of any relevant pipe or apparatus;2.25metres where the
diameter of the pipe is less than 150 milimetres,3 metres where the
diameter of the pipe is between 150 and 450 millimetres,4.5 metres
where the diameter of the pipe is between 450 and 750 millimetres and
6 metres where the diameter of the pipe exceeds 750 millimetres
unless otherwise agreed in writing with Anglian Water, such agreement
not to be unreasonably withheld or delayed, and such provision being
brought to the attention of any agent or contractor responsible for

27
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PINS
Reference
Number

Relevant Representation

carrying out any work on behalf of the Company.
(4) The alteration, extension, removal or re-location of any apparatus
shall not be implemented until
(a) any requirement for any permits under the Environmental Permitting
Regulations 2010 or other legislations and any other associated
consents are obtained, and any approval or agreement required from
Anglian Water on alternative outfall locations as a result of such relocation are approved, such approvals from Anglian Water not to be
unreasonably withheld or delayed; and
(b) the Company has made the appropriate application required under
the Water Industry Act 1991 together with a plan and section of the
works proposed and Anglian Water has agreed all of the contractual
documentation required under the Water Industry Act 1991, such
agreement not to be unreasonably withheld or delayed; and such works
to be executed only in accordance with the plan, section and
description submitted and in accordance with such reasonable
requirements as may be made by Anglian Water for the alteration or
otherwise for the protection of the apparatus, or for securing access to
it.
(5) In the situation, where in exercise of the powers conferred by the
Order, the Company acquires any interest in any land in which
Apparatus is placed and such apparatus is to be relocated, extended,
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removed or altered in any way, no alteration or extension shall take
place until Anglian Water has established to its reasonable satisfaction,
contingency arrangements in order to conduct its functions for the
duration of the works to relocate, extend, remove or alter the
apparatus.
(6) Regardless of any provision in this Order or anything shown on any
plan, the Company must not acquire any apparatus otherwise than by
agreement, and before extinguishing any existing rights for Anglian
Water to use, keep, inspect, renew and maintain its apparatus in the
Order land, the Company shall, with the agreement of Anglian Water,
create a new right to use, keep, inspect, renew and maintain the
apparatus that is reasonably convenient for Anglian Water such
agreement not to be unreasonably withheld or delayed, and to be
subject to arbitration under article 59.
(7) If in consequence of the exercise of the powers conferred by the
Order the access to any apparatus is materially obstructed the
Company shall provide such alternative means of access to such
apparatus as will enable Anglian Water to maintain or use the
apparatus no less effectively than was possible before such
obstruction.
(8) If in consequence of the exercise of the powers conferred by the
Order, previously unmapped sewers, lateral drains or other apparatus
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are identified by the company, notification of the location of such assets
will immediately be given to Anglian Water and afforded the same
protection of other Anglian Water assets.
(9) If for any reason or in consequence of the construction of any of the
works referred to in paragraphs 4 to 6 and 8 above any damage is
caused to any apparatus (other than apparatus the repair of which is
not reasonably necessary in view of its intended removal for the
purposes of those works) or property of Anglian Water, or there is any
interruption in any service provided, or in the supply of any goods, by
Anglian Water, the Company shall,
(a) bear and pay the cost reasonably incurred by Anglian Water in
making good any damage or restoring the supply; and
(b) make reasonable compensation to Anglian Water for any other
expenses, loss, damages, penalty or costs incurred by Anglian Water
by reason or in consequence of any such damage or interruption.
[Appendices are attached to RR with co-ordinates and maps of assets]
RR-048
National
Farmers'
Union

30

The NFU represents many farmers along the proposed cable route.
Many farmers are affected by the proposed route from Anderby to
Bicker Fen which is a disproportionately long route through agricultural
land. The route goes through some of the best farmland in the country
and will disrupt farming businesses. The NFU suggested at the

The Applicant has previously
responded to the National
Farmers’ Union on the points of
1. Grid connection location; 2.
Landfall location; 3. Cable depth;
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Relevant Representation

Applicant’s Response

previous public inquiry that the cable could come onshore in North East
Lincolnshire and join the national grid with a much shorter cable route
and far less disruption to agriculture. We would be keen for RWE to
examine this route as an alternative. If the Anderby to Bicker Fen route
continues we would urge RWE to look at coming onshore just to the
south of Anderby Creek rather than just to the north. The local
community is in favour of the southern route. The southern route would
cause less environmental damage, be shorter and would be less costly
to cross Internal Drainage Board drains. The three main issues raised
with us by farmers about the cable ducts and their construction are their
depth, the effects on land drainage systems and where
manholes/inspection chambers are put.

4. Effects on land drainage; and
5. Link box locations as part of
the statutory s42 consultation.
The response is contained within
the
Consultation
Report
(document reference 5.1), annex
6D. Additionally, the Applicant
has further addressed these
matters in response to other
relevant representations. Please
also refer to the response to
Question Alt 1.21 of the
Examining Authorities first written
questions.

On depth, farmers will wish to see the cables and their protective
covering deep enough so as to not affect farming operations. Farmers
will wish to see the cable ducts put below field drainage systems with
mitigation measures put in place where field drains are broken by the
construction of the cable ducts.



Impact on drainage
system

The Applicant’s proposed Heads
of Terms includes offers to:
1. Reinstate drainage systems to
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PINS
Reference
Number

Relevant Representation

Triton Knoll Electrical System

Applicant’s Response

the
landowner’s
reasonable
satisfaction
(and
to
the
reasonable satisfaction of the
occupier, if applicable, and where
this does not conflict with the
landowner’s
reasonable
satisfaction), ensuring that the
drainage system is put back in a
condition that is at least as
effective
as
the
previous
condition;
2. Commit to adhere to best
practice for field drainage
installations
when
restoring
drainage, and to take into
account site specific conditions;
3. Consult with the landowner,
prior to the installation of the
cables, on the design of any land
drainage works required, both for
the installation of the cables, and
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on the design of any land
drainage works required for the
subsequent restoration of the
land;
4. Employ a suitably qualified
drainage consultant and/ or
ensure that the appointed cable
installation contractor employs
the services of a suitably
qualified drainage expert to act
as an independent drainage
expert prior to the installation of
the cables;
5. An opportunity for
the
landowner to inspect the land
drainage works as they progress,
and to provide records of existing
and remedial drainage after
installation.
The application documents also
provide the following information

33

Triton Knoll Electrical System

Triton Knoll Offshore Wind Farm Limited

PINS
Reference
Number

Relevant Representation

Applicant’s Response

in relation
strategy:

to

the

drainage

Paragraph 5.3 in Appendix Five
to
the
Outline
Code
of
Construction Practice, Outline
Soil
Management
Plan
(Document Reference 8.7.5)
states
“Existing
land
drains,
where encountered during
construction,
will
be
appropriately
marked.
Temporary drainage will
be installed within the
working width to intercept
existing field drains and
ditches
in
order
to
maintain the integrity of
the existing field-drainage
system…
Where
necessary, existing land
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drains will be replaced to
ensure
continued
agricultural use.”
Paragraph 5.4 in Appendix 5 to
the Outline Code of Construction
Practice,
Outline
Soil
Management Plan (Document
Reference 8.7.5) states
“Particular care will be
taken to ensure that the
existing land drainage
regime
is
not
compromised as a result
of
construction.
Land
drainage systems will be
maintained
during
construction
and
reinstated on completion.”
Paragraph 2.5.1 in Appendix One
to
the
Outline
Code
of
Construction Practice, Outline
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Construction Method Statement
(Document Reference 8.7.1)
states
“Land drains within the
cable route, which may be
temporarily affected by
construction
operations,
will also be restored
following completion of
construction.”
Paragraph 1.120 in Volume 3,
Chapter 1, Onshore Project
Description of the ES (Document
reference 6.2.3.1) states
“Header or interceptor
drains will be connected to
existing field drains to
maintain effective field
drainage for the adjacent
farmland
during
the
construction phase. The
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details of temporary field
drainage will be agreed
with each landowner prior
to installation.”
Paragraph 1.132 in Volume 3,
Chapter 1, Onshore Project
Description of the ES (Document
reference 6.2.3.1) states
“Header or interceptor
drains will be removed and
new sections of field
drainage pipe installed.
The
details
of
the
reinstated drainage will be
agreed with landowners
prior to installation, and
may be witnessed by
landowners
or
their
agents.”
Paragraphs 1.129 to 1.131 in
Volume 3, Chapter 1, Onshore
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Project Description of the ES
explain that
“Cable ducts… will be
installed in each trench
prior to the trench being
backfilled. Cables will then
be pulled through the
ducting from one jointing
pit to the next … where
cables will be jointed.
…Protective cable marker
warning boards are laid a
minimum of 75 mm above
the ducts.
In most cases the
protective boards
themselves will be laid at
an indicative depth of 900
mm below the top of the
subsoil layer in agricultural
land. In some areas the
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boards may be deeper in
order for circuits to be
located below identified
field drains to allow
drainage maintenance
access.”



RR-048
National
Farmers'
Union

Finally, farmers will want manholes/inspection chambers put in field
boundaries and not in the field where they will be a costly obstacle to
farm machinery and risk damage by it.

Siting of joint bays

In common with the wishes of
landowners, it is the Applicant’s
firm preference to seek to locate
joint pits at field boundaries.
Paragraph 1.143 in Volume 3,
Chapter 1, Onshore Project
Description of the ES (Document
reference 6.2.3.1) explains that:
“The jointing pits will
require separate, smaller
cable-testing pits (known
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as link boxes) to allow for
fault testing. These will
consist of a manhole set in
a concrete plinth at ground
level….One link box will
be required for each circuit
every c.600 to 1000 m and
will be located within the
60 m cable corridor, but no
more than 15 m from its
corresponding jointing pit.
There will be a preference
to locate link boxes in
close proximity to field
boundaries
where
practical.”
The Applicant’s latest draft
Heads of Terms therefore
contains a commitment to locate
cable joints at field boundaries
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where reasonably practicable.

RR-048
National
Farmers'
Union

RR-048
National
Farmers'
Union

RR-054

41

In addition, farmers have raised with us concern that the Anderby to
Bicker Fen route will be used to transmit electricity from other wind
Please see the response to
farms (for example, the Viking Link) and the route will be used as a
Question Eon 1.22 of the ExA’s
superhighway with more and more cables being added and a wider and
first written questions.
wider easement being taken with consequent disruption and loss of
agricultural land, and even whole farms.

Finally, several farmers have complained to us and to their local
Council that RWE has not consulted with them about their proposals,
which they should have done at this stage of the project.

The Applicant has undertaken
extensive statutory and nonstatutory consultation. The
Consultation Report (document
reference 5.1) submitted with the
Application details the
consultation undertaken with
landowners, the local community
and parish councils.

OBJECTION on grounds of Disturbance of the beach and the sea

The impact of the proposed

Triton Knoll Offshore Wind Farm Limited
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Anderby
Parish Council

defences which will impact on the stability of the coastal defences
against flooding.

development on sea defences
has been assessed in Volume 3,
Chapter 7, Hydrology and Flood
Risk of the ES, supported by
Volume 5, Annex 7.3 Flood Risk
Assessment of the ES (document
reference 6.2.5.7.3).
The assessment concludes that,
following the implementation of
the
proposed
embedded
mitigation measures, there are no
significant adverse effects arising
from the proposed development.

RR-054
Anderby
Parish Council

42

Impact on the Replenishment work of the beach costing millions which
has been carried out for a number of years

The Applicant has considered
changes to beach morphology
resulting from installation of the
export cable at the landfall in
paragraphs 2.122 to 2.134 in
Volume 2, Chapter 2 Marine
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Physical Environment of the ES.
Paragraph 2.129 states that “The
current ‘hold the line’ shoreline
management strategy for this
section of coast is implemented
via the Lincshore beach
replenishment programme. The
present phase of beach renourishment is expected to cease
in 2015 although it is assumed
that the coastline will continue to
be protected in accordance with
the existing ‘hold the line’
Shoreline Management Plan.
Accordingly, if beach renourishment stops, alternative
shoreline management measures
(such as recycling) will most
likely be considered. It is possible
that these alternative
management measures may lead
to local changes in beach
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morphology although the extent
to which this could occur is not
possible to assess in the
absence of detailed management
plans. However, these would be
available well before the
anticipated start date of
construction (2018) and would be
considered within the cable burial
studies undertaken to inform
engineering requirements.”

RR-054
Anderby
Parish Council
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Disturbance of land through the Coastal Country Park, Grazing
Marshes and heritage land.

Impacts on the Lincolnshire
Coastal Country Park are
considered in Volume 3, Chapter
2 Landscape and
Visual,(document reference
6.2.3.2) and Volume 3, Chapter 3
Socio-economic, Tourism and
Recreation (document reference
6.2.3.3) of the ES.
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Potential impacts on Lincolnshire
Coastal Grazing Marsh project
have been considered in
paragraphs 4.122 - 4.125 of
Volume 3, Chapter 4 Terrestrial
Ecology of the ES. Paragraph
4.186 of the same chapter sets
out that “applied mitigation is
required for LCGM habitat”. The
proposed mitigation is set out in
paragraphs 4.8 - 4.9 and 5.16 –
5.28 of the Outline Construction
Method Statement (CMS)
(document reference 8.7.1) in
relation to existing LCGM sites
and future habitat creation.
Further refinement of these
activities is currently being
discussed with the Lincolnshire
Wildlife Trust (LWT) to ensure
maximum efficacy with regard to
ameliorating potential impacts on
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target areas and existing sites,
including the reinstatement of
grazing marsh habitat and
efficiency with regard to the
construction process.
The refined and agreed applied
mitigation will be set out in an
updated Outline CMS (document
reference 8.7.1) and agreement
will be secured in a SoCG with
the LWT and others as
appropriate.
Potential disturbance of land has
been assessed in Volume 3,
Chapter 5 Land use, Agriculture
and Soils of the ES.
Impacts on heritage land has
been assessed in Volume 3,
Chapter 8 Historic Environment
of the ES (document reference
6.2.3.8). Mitigation in relation to
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heritage land is secured through
the adoption of a Outline Written
Scheme of Investigation
(document reference 8.11).

RR-054
Anderby
Parish Council

The route is far too long across open countryside and could impact on
land drainage

Paragraphs 1.117 – 1.133 of
Volume Chapter 1, Onshore
Project Description of the ES
(document reference 6.2.3.1)
provides detail of open cut
trenching and cable installation
techniques, including details on
how field drainage will be dealt
with.
Paragraphs 5.3 and 5.4 of the
Outline Soil Management Plan
(SMP) (document Reference
8.7.5) provides further details of
how the appointed contractor will
maintain the integrity of the land
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drainage systems.
Please see response to ‘Land
Use, Soils and Agriculture:
Impact on drainage system’ in
Table 3: Applicant’s Response to
Relevant Representations from
Landowners of this document for
details of the commitments the
Applicant has made in relation to
landowner negotiations.

RR-054
Anderby
Parish Council

48

Disruption to the land in from the beach with works traffic and heavy
vehicles on country roads which are totally unsuitable and in many
cases, a poor state of repair.

Potential disruption to the local
road network, particular Sea
Road and Roman Road, are
assessed in Volume 3, Chapter 9
Traffic and Access of the EA
(document reference 6.2.3.9),
which concludes at paragraph
9.189 that “there are no
significant adverse effects
associated with the construction,
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operation or decommissioning
phases of the proposed
development.”
RR-054
Anderby
Parish Council

RR-062
Lincolnshire
County
Council

49

There is no compensation for this disruption to Anderby or Anderby
Creek residents

The Applicant notes the comment
in respect of compensation.

LCC is aware that the Viking Link Interconnector scheme linking
Denmark with Lincolnshire via a seabed cable will likely make landfall
in the vicinity of Anderby Creek, the same location as Triton Knoll.
National Grid has confirmed Bicker Fen as the site for the Viking Link
substation, and with access via the Wash denied, we have to assume a
similar route as Triton Knoll. Given the similar timetable for completion
for the two schemes, there is the danger of duplication of engineering
works and additional disruption for local residents. PINS should stop
the process now so that the two schemes can be assessed properly
with one examination in public in order to assess the impacts of both
schemes

Volume 1 Annex 3.1 Approach to
Cumulative and Interrelationships Impact Assessment
for the Triton Knoll Electrical
System (document reference
3.2.1.3.1) of the ES provides
details of the approach the
Applicant has taken to cumulative
impact assessment, and the
assessment of cumulative
impacts relevant to any given
environmental topic is presented
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in that topic specific chapter of
the ES.
In response to question Eon 1.1
of the ExA’s first written
questions, the Applicant has
provided clarification of the
consideration that has been
given to the cumulative impacts
of the TKES and the Viking Link
Interconnector Project.

RR-067
Hogsthorpe
Parish Council

50

The proposal ignores the need for the cable route to be offshore and
linking with an appropriate substation on Humberside. This has not
been independently researched and the only justification for not doing
this appears to be cost to the developer.

The Applicant has described the
site selection process in Volume
1, Chapter 4 Site Selection and
Alternatives of the ES (document
reference 6.2.1.4).
Further detail is provided in the
Site Selection and Design Report
(document reference 8.17).
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RR-067
Hogsthorpe
Parish Council

Relevant Representation

There is a cumulative impact problem due to the "Viking" interconnect
being scheduled to also be at Bicker and it is strongly advocated the
two schemes should be subject to a joint Inquiry

Triton Knoll Electrical System

Applicant’s Response

Volume 1 Annex 3.1 Approach to
Cumulative and Interrelationships Impact Assessment
for the Triton Knoll Electrical
System (document reference
3.2.1.3.1) of the ES provides
details of the approach the
Applicant has taken to cumulative
impacts assessment, and the
assessment of cumulative
impacts relevant to any given
environmental topic is presented
in that topic specific chapter of
the ES.
In response to question Eon 1.1
of the ExA’s first written
questions, the Applicant has
provided clarification of the
consideration that has been
given to the cumulative impacts
of the TKES and the Viking Link
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Interconnector Project.
The Applicant has assessed the
potential impacts which could
arise from the construction,
operation and decommissioning
of the proposed development in
the ES.
RR-067
Hogsthorpe
Parish Council

The work will cause massive and unnecessary disruption to local
families tourists and impact on key agricultural land, the environment
and habitat, with an adverse effect on wildlife etc. The Skegness
substation will be on a main tourist route to the coast and is not
conducive to the tourist role and economic needs of the area.

Requirement 14 of the draft DCO
(document
reference
3.1)
secures a Code of Construction
Practice (CoCP) and a suite of
topic specific management plans.
These must accord with the suite
of Outline plans submitted with
the application which set out the
principles of how environmental
impacts will be managed during
the construction phase.
Impacts
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recreation are assessed in
Volume
3,
Chapter
3
Socioeconomics, Tourism and
Economics of the ES (document
reference 6.2.3.3), Table 3-12 of
Volume 3, Chapter 3 concludes
that effects on tourism are minor
adverse or negligible which is not
significant.

RR-077
North
Kesteven
District
Council

Cultural Heritage
The District Council will make further representations in relation to the
impacts of the development on the setting and significance of above
ground designated and non-designated heritage assets, and any
justification provided for the selection of the search area, having regard
to the comments made in our EIA Scoping response.

The Applicant has assessed the
impacts on cultural heritage in
Volume 3, Chapter 8 Historic
Environment of the ES
(document reference 6.2.3.8).
Table 8-2 provides response to
North Kesteven District Council’s
comments made through
statutory consultation in October
2014.
The Applicant notes that further
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representations on this topic will
be made by the Council and will
respond as appropriate.

Noise and Vibration

RR-077
North
Kesteven
District
Council

54

The District Council will make further representations in response to the
submitted noise assessment including whether noise emissions from
plant and equipment accord with accepted best practice guidelines and
methodologies. The Council will have particular regard to low frequency
noise emission (including as may be associated with the operation of
the consented Heckington Fen wind farm, and associated revisions),
and the evidence presented as to whether low frequency noise
emissions will be within recognised limits for both the internal and
external areas of the closest residential property within the North
Kesteven District boundary; Drove Farm. The Council will also advise
whether proposals for the mitigation of noise, including low frequency
noise, are likely to be appropriate including an opinion as to whether
such mitigation can be secured by Requirement, and if so how such a
Requirement may need to be worded.

The Applicant has assessed
potential noise impacts arising
from the proposed development
in Volume 3, Chapter 11 Noise
and Vibration of the ES
(document reference 6.2.3.11).
Requirement 14 of the draft DCO
(document
reference
3.1)
secures a Code of Construction
Practice (CoCP) and a suite of
topic specific management plans.
These must accord with the suite
of Outline plans submitted with
the application, including an
Outline Noise and Vibration
Management
Plan
(NVMP)
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(document reference 8.7.3), and
set out the principles of how
environmental impacts will be
managed during the construction
phase.
Requirement 17(2) Control of
Noise
during
Operational
Phase of the draft DCO
(document
reference
3.1)
secures a rating level that the
overall
operational
noise
emissions from Work 50A (the
substation compound) must not
exceed
at
any
residential
property that lawfully exists on
the date of the made Order.
The Applicant notes that further
representations on this topic will
be made by the Council and will
respond to them as appropriate.
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RR-077
North
Kesteven
District
Council

The District Council will make further representations on the LVIA
chapter of the ES, and offer a view as to the scheme’s overall impact
on the identified landscape characteristics as described within the
Council’s adopted Landscape Character Appraisal (2007). Specific
reference will be made to the cumulative impacts of the proposed
development with the operational Bicker Fen wind farm, Bicker Fen
substation, and consented Heckington Fen windfarm (including its
proposed design revisions). The Council will also provide comment on
proposals to mitigate any identified adverse landscape or visual
impacts, including in response to evidence presented regarding
alternative site layouts and building envelopes, the selection of
materials and the use of screening landscaping.

RR-077

Residential Visual Amenity

North

The District Council will make further representations on the impact of
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The Applicant has assessed
potential landscape and visual
impacts arising from the
proposed development in Volume
3, Chapter 2 Landscape and
Visual of the ES (document
reference 6.2.3.2).
Paragraphs 2.769 – 2.771 of
Volume 3, Chapter 2 of the ES
assesses
the
cumulative
landscape and visual impacts at
the substation.
The Applicant notes that further
representations on this topic will
be made by the Council and will
respond to them as appropriate.

The Applicant notes that further
representations on this topic will
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Kesteven
District
Council

the development on the residential amenities of the closest sensitive
receptor within the District boundary; namely Drove Farm, and whether
by virtue of the bulk, mass, height and scale of the proposed
development, whether (and how) any of the ‘Lavender’ residential
visual amenity tests are invoked in relation to Drove Farm.

be made by the Council and will
respond to them as appropriate.

RR-077

Community Benefits Package

North
Kesteven
District
Council

The Council will make further representations on the appropriateness
and adequacy of the scale, duration and area of coverage of the
proposed Community Benefits Package including the provisions for the
administration and governance arrangements for the Package.
Dear Sirs

RR-084
Trinity House

57

Trinity House is the General Lighthouse Authority for England, Wales,
the Channel Islands and Gibraltar with powers principally derived from
the Merchant Shipping Act 1995 (as amended). The role of Trinity
House as a General Lighthouse Authority under the Act includes the
superintendence and management of all lighthouses, buoys and
beacons within our area of jurisdiction. Trinity House is an interested
party to this application in accordance with section 102 of the Planning

Noted.

The Applicant has engaged in
consultation with Trinity House
with discussions on the matters
raised in their relevant
representation and a SoCG.
For the SoCG agreed between
Trinity House and the Applicant
please see Appendix 25 of the
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National Grid
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Act 2008, because it is a statutory party to the examination of all
applications likely to affect navigation in tidal waters. Trinity House
wishes to be a registered interested party due to the impact the
development would have on navigation within Trinity House's area of
jurisdiction. It is likely that we will have further comments to make on
the application and the draft Order. Please direct correspondence
regarding this application to me using the contact details below and to
Stephen Vanstone at Navigation.Directorate@thls.org Yours faithfully
Thomas Arculus Legal Advisor Direct Dial: 020 7481 6962 E-Mail:
Thomas.arculus@thls.org

Applicant’s response to Deadline
1.

Representation by National Grid Electricity Transmission Plc (NGET)
and National Grid Gas Plc (NGG) (together ‘National Grid’) to the Triton
Knoll Electrical System Application for Development Consent
(Reference EN020019) National Grid wishes to make a relevant
representation to the Triton Knoll Electrical System DCO in order to
protect its position in light of apparatus, land and any other equipment
not already identified which is within or in close proximity to the
proposed DCO boundary.
National Grid has been liaising with the promoter in relation to the
impacts of the proposed scheme on its existing apparatus and interests
however there are outstanding agreements to be reached between the

The Applicant has engaged in
consultation with National Grid
with discussions on the matters
raised in their relevant
representation and a possible
SoCG.
The Applicant and National Grid
will continue to discuss issues in
their relevant representation.
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Relevant Representation

Applicant’s Response

parties. National Grid will continue to liaise with the promoter to agree a
form of protective provisions and will continue to work with the promoter
in order to secure the necessary mitigation of the impacts to its
apparatus.

The Applicant intends to submit a
SoCG commenting on these
matters once agreed for the
appropriate deadline.

The documentation and plans submitted for the scheme have been
reviewed in relation to impacts on National Grid’s existing apparatus,
and it has been identified that protective provisions will be required to
be included within the DCO to ensure that apparatus and land interests
are adequately protected and to include compliance with relevant
safety standards. National Grid’s rights to retain its apparatus in situ
and rights of access to inspect, maintain, renew and repair such
apparatus should be maintained at all times and must not be restricted.

The Applicant and National Grid
will continue to discuss Protective
Provisions for the benefit of
National Grid.

National Grid has the following assets and interests located within or in
close proximity to the order limits:
Electricity Transmission:

Noted.
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- Bicker Fen Substation (400kV) – Freehold
- 4ZM 400kV Overhead Line – Bicker Fen to West Burton
- Underground Cables x 2 (132kV)
Gas Distribution:
- Medium pressure main (315mm PE)
- Medium pressure main (10” SI)
- High Pressure pipeline – Pinchbeck to Midville
Gas Transmission:
- Feeder Main 7 – Hatton to Gosberton

RR-087
National Grid
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As a responsible statutory undertaker, National Grid’s primary concern
is to meet its statutory obligations and ensure that any development
does not impact in any adverse way upon those statutory obligations.
National Grid reserves the right to make further representations as part
of the examination process but in the meantime will continue
negotiations with the promoter with a view to reaching a satisfactory
agreement.

Noted.

1) The villagers of Addlethorpe are against this development

Noted.
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2) Destruction of valuable farmland

The Applicant has assessed
potential impacts on farmland in
Volume 3, Chapter 5 Land Use,
Agriculture and Soils of the ES
(document reference 6.2.3.5)

3) Noise and upheaval during construction

The Applicant has assessed
potential noise impacts arising
from the proposed development
in Volume 3, Chapter 11 Noise
and Vibration of the ES
(document reference 6.2.3.11).

Parish Council

RR-091
Addlethorpe
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RR-091
Addlethorpe
Parish Council
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4) Carbon footprint of the concrete being used

The Applicant notes the comment
made in relation to the carbon
footprint of concrete use.
The contractors and relevant
planning authority will ensure
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appropriate construction
methodologies are used for the
onshore infrastructure.
Indicative construction
methodologies are outlined in
Volume 3, Chapter 1 Onshore
Project Description of the ES
(document reference 6.2.3.1) and
the Outline Construction Method
Statement (document reference
8.7.1).
The appointed contractors will
finalise construction
methodologies in the detailed
design phase, pre-construction,
which shall be submitted and
approved by the relevant
planning authorities.

RR-091

62

5) Other routes are available

The Applicant has described the
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Applicant’s Response

site selection process in Volume
1, Chapter 4 Site Selection and
Alternatives of the ES (document
reference 6.2.1.4).
Further detail is provided in the
Site Selection and Design Report
(document reference 8.17).

RR-092
Orby Parish
Council

RR-092
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Anderby Parish Council believes that the applicant has been fixated
with the landfall point of Anderby with an intermediate substation at
Orby from the outset of this process. We believe the applicant has tried
to get the evidence to support their chosen route rather than follow the
evidence to the right outcome.

We believe the ES is totally deficient and incomplete with most work
undertaken at desktop. The applicants were denied access by most

The Applicant has described the
site selection process in Volume
1, Chapter 4 Site Selection and
Alternatives of the ES (document
reference 6.2.1.4).
Further detail is provided in the
Site Selection and Design Report
(document reference 8.17).

The Applicant has carried out a
full and thorough environmental
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Council

landowners along the whole route so there cannot be reliable evidence
to support the application.

impact assessment, presented in
29 Chapters and cover all areas
requested following scoping.
Please refer to paragraphs 6.10 –
6.29 of the Statement of Reasons
(document reference 4.1), which
sets out the position with regard
to
access
to
land
for
environmental surveys.
In relation to the provision of
access to land to enable surveys
to be completed, please see
paragraph 4.46 in Volume 3,
Chapter 4 Terrestrial Ecology of
the ES, which sets out the
background
to
the
survey
coverage.
Please also refer to the SoCG
with Natural England (Appendix
23 of the Applicant's response to
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Deadline 1), which set out
Natural England’s agreement of
the appropriateness of the
terrestrial ecology baseline and
the SoCG with Heritage England
(Appendix 20) which sets out the
agreement of Heritage England
to the archaeology baseline.

RR-092
Orby Parish
Council
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There is no consideration for the parallel application around the Viking
Interconnector so cumulative effects for a scheme that is announced
with the same delivery timetable has not been assessed.

Volume 1 Annex 3.1 Approach to
Cumulative and Interrelationships Impact Assessment
for the Triton Knoll Electrical
System (document reference
3.2.1.3.1) of the ES provides
details of the approach the
Applicant has taken to cumulative
impacts assessment, and the
assessment of cumulative
impacts relevant to any given
environmental topic is presented
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in that topic specific chapter of
the ES.
In response to question Eon 1.1
of the ExA’s first written
questions, the Applicant has
provided clarification of the
consideration that has been
given to the cumulative impacts
of the TKES and the Viking Link
Interconnector Project.

RR-092
Orby Parish
Council
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Our Council and resident do not want this route or substation site to be
approved when we believe the location for it should be on the Humber
Estuary Energy corridor.

The Applicant has described the
site selection process in Volume
1, Chapter 4 Site Selection and
Alternatives of the ES (document
reference 6.2.1.4).

Public consultation has been very poor and RWE have simply tried to
stage manage for their own ends the entire process. We will wish to be
heard at the Inquiry.

Please refer to the Consultation
Report (document reference 5.1)
for a summary of the extensive
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consultation undertaken by the
Applicant.
Representation by Boston Borough Council as an Interested Party
RR-096
Boston
Borough
Council

RR-096
Boston
Borough
Council

67

The most significant issue for the Borough Council has been in relation
to the construction and operational accesses to the site(s) within the
Borough. Operational access has been scoped out by agreement and
the Borough is satisfied that such effects will be managed and will not
be significant.
The construction of a permanent access route to the new Substation at
Bicker Fen has the full support of the Council - this was seen and
agreed as a very positive contribution from the applicants to
significantly address construction activities upon and access from an
otherwise largely inferior local road network. The way in which this will
be used, managed and shared by all other contractors involved with the
project, to protect the amenities of residents in the area is fundamental
to the success and assimilation of the 'Bicker end' of this scheme.

Noted.

Noted.
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Relevant Representation

Applicant’s Response

The constant listing of 'the connection to the existing NG substation at
Bicker Fen' as a component part of the project but elsewhere that these
are unlicensed (permitted development -'pd') works is, although
understood by the Council, a potential source of confusion. If the
connection to the existing substation is not a part of the project..since it
is pd, then remove it from the description. If it is within the project then,
by definition, it is controllable? Thus the Council will continue to seek
the cooperation of the applicants with National Grid to address or
receive assurances that construction traffic associated with the
'connection' can be a part of the TMP and AMP. The Council
understands and accepts that the timing of any necessary
reconfiguration works at the existing NG substation is outside of the
control of the applicants but the localised effects upon the environment
and amenities of residents should this not be addressed will be a
significant concern to both! the Council and the community.

The Applicant will continue to
engage with BBC in relation to
works at the NGET Bicker Fen
substation.

The Council would wish to confirm that as a result of the significant non
statutory and statutory engagement by the applicants with the Council
and its community there are no significant matters outstanding under
the headings, for example of heritage assets, landscape and visual
effects, flood risk or noise; the proposal has progressed to a stage

Noted.
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where generally the draft DCO is capable of addressing outstanding
matters under those example headings.
This concludes the Council representation.

RR-099
EDF
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The proposed site for the substation is in close proximity to Bicker Fen
Wind Farm, consisting of 13 turbines that has been operational since
2008. At this early stage given the information we have currently been
provided we would like to make the following comments:
- We remain concerned at the potential cumulative noise impact of the
sub-station in combination with the operation of Bicker Fen Wind Farm
and specifically how this is deal analysed in the technical annex of the
application.
- Would the development and proposed landscaping negatively impact
the energy yield on the operational turbines?
- How would the construction of the substation impact current
operations? Is any piling for foundations necessary and we would also
be concerned about excessive dust from the site on blades.
- Some access tracks currently used for the turbines appear to be
highlighted for use to the cable route. We would have concerns over
access to the turbines, any damage to the tracks and security.

The Applicant has engaged in
consultation with EDF with
discussions on the matters raised
in their relevant representation
and a possible SoCG.
The Applicant and EDF will
continue to discuss issues in their
relevant representation.
The Applicant intends to submit a
SoCG commenting on these
matters once agreed for the
appropriate deadline.
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1.0 Introduction
1.1 The Environment Agency is an executive non-departmental public
body established under the Environment Act 1995. It is an adviser to
Government with principal aims to protect and improve the
environment, and to promote sustainable development. It plays a
central role in delivering the environmental priorities of central
government through its functions and roles. It is also an adviser to local
decision makers in its role as a statutory consultee in respect of
particular types of development, as listed in Schedule 4 of the
Development Management Procedure Order 2015. For the purposes of
this Development Consent Order (DCO) application, we are a statutory
interested party.
1.2 The Environment Agency takes action to conserve and secure
proper use of water resources, preserve and improve the quality of
rivers, estuaries and coastal waters and groundwaters through pollution
control powers and regulating discharge consents. We have a duty to
implement the Water Framework Directive.
1.3 We have regulatory powers in respect of waste management and
remediation of contaminated land designated as special sites. We also
encourage remediation of land contamination through the planning
process.
1.4 The Environment Agency is the principal flood risk management

Noted.
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operating authority. It has the power (but not the legal obligation) to
manage flood risk from designated main rivers and the sea. The
Environment Agency is also responsible for increasing public
awareness of flood risk, flood forecasting and warning and has a
general supervisory duty for flood risk management. We also have a
strategic overview role for all flood and coastal erosion risk
management.

RR-106
Environment
Agency

71

2.0 Scope of these representations
2.1 These Relevant Representations contain an overview of the project
issues, which fall within our remit. They are given without prejudice to
any future detailed representations that we may make throughout the
examination process. We may also have further representations to
make when supplementary information becomes available in relation to
the project.
2.2 We have reviewed the DCO application, Environmental Statement
(ES) and supporting documents submitted as part of the above
mentioned application, which were received on 9 June 2015. The
comments are presented under topic headings.

Noted.
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Relevant Representation

Applicant’s Response

3.0 Marine Physical Environment (ES Volume 2, Chapter 2 &
associated Annexes)
3.1 Notwithstanding the comments made below in section 8 (re: Code
of Construction Practice), we can confirm that we have reviewed the
documents in respect of marine physical processes and the
assessment of impacts and conclusions are satisfactory for the issues
within, and the geographical extent of, our remit.

Noted. Paragraphs 4.39 – 4.55 of
the SoCG between the Applicant
and the Environment Agency
(EA) (Appendix 29) sets out the
agreements on Marine Physical
Environment.

4.0 Subtidal & Intertidal Ecology (ES Volume 2, Chapter 4 &
associated Annexes)
4.1 We have reviewed the documents in respect of subtidal and
intertidal ecology. The assessment of impacts and conclusions are
satisfactory in respect of the issues within, and the geographical extent
of, our remit.

Noted. Paragraphs 4.56 – 4.72 of
the SoCG between the Applicant
and the EA (Appendix 29) sets
out the agreements on Subtidal
and Intertidal Ecology.

5.0 Geology, Hydrogeology & Ground Conditions (ES Volume 3,
Chapter 6 & associated Annexes)
5.1 Our main concern in respect of this topic relates to the depth of the
horizontal directional drilling (HDD) crossings. We note that section
6.46 of Chapter 6 confirms that no cabling will penetrate the bedrock.

Noted.
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Table 6-7 lists the proposed mitigation measures, also confirming that
the Chalk will not be intersected by HDD.
5.2 We agree with the proposals of ground investigations at all HDD
crossings, in addition to landfill sites or contaminant sources; also that
work should stop if any previously unidentified contamination is
encountered. To ensure that this action is secured through the DCO we
request the inclusion of the following Requirement in Schedule 1, Part
3:
Requirement
(1) If, during any stage of the development, contamination not
previously identified is found to be present at the site then no further
development of that stage shall be carried out until a written scheme to
deal with the associated risks has been submitted to, and approved by,
the relevant planning authority in consultation with the Environment
Agency.
(2) The scheme must include an investigation and assessment report,
prepared by a specialist consultant approved by the local planning
authority, to identify the extent of any contamination and the remedial
measures to be taken for that stage to render the land fit for its
intended purpose, together with a management plan which sets out
long-term measures with respect to any contaminants remaining on the
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The Applicant met with the EA on
31 July 2015 to discuss the
matters raised in their relevant
representation and a SoCG.
This request is the subject of
ongoing discussions between the
Applicant and the EA and an
update will be provided to the
ExA in relation to those
discussions at Deadline 2.
The Applicant is involved in
ongoing discussions in relation to
the mitigation and monitoring of
geology, hydrogeology and
ground conditions. This is set out
in paragraphs 4.18 and 5.2 in the
SoCG between the Applicant and
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site.
(3) No remedial work constituting a material operation in respect of
contamination of any land, including groundwater within the Order limits
is to be carried out until the scheme has been approved.
(4) In carrying out the works for the authorised development, the
undertaker must not conduct horizontal directional drilling operations
unless the scheme includes a hydrogeological risk assessment
demonstrating that such operations are unlikely to cause an
unacceptable risk to groundwater quality.
(5) Remediation must be carried out in accordance with the approved
scheme.
Reasons
To ensure the risk of pollution to controlled waters is minimised and any
adverse effects on the water environment are mitigated in line with
paragraph 5.15.7 of the National Policy Statement for Energy (EN-1).

the EA (submitted as Appendix
29 of the Applicant’s response to
Deadline 1).

5.3 Table 6-7 also states that deep excavations may require dewatering
with discharge to groundwater or surface water, and if so a permit
would be sought. It is unlikely that discharge to ground will be
appropriate due to the clayey conditions at surface as infiltration
capacity would be minimal. We have a position statement for
discharges to surface waters which may assist the Applicant in this; if

Noted. The EA confirmed in a
meeting held on 31 July 2015 this
comment is for information only.

The Applicant has provided its
position in relation to this matter
in response to question DCO
1.51 of the ExA’s first written
questions.

This was previously brought to
attention and agreed in the EIA
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the requirements can be met then there may be no need for a permit.
This position statement can be found on our website at
ttps://www.gov.uk/government/publications/temporary-waterdischarges-from-excavations.

Evidence Plan process
(paragraph 5.23 of the EIA
Evidence Plan (document
reference 8.16)).
The Applicant confirms that the
appointed contractors will apply
for the relevant permits and
licences when the detailed
construction programme and
methodologies are known.

RR-106
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6.0 Hydrology & Flood Risk (ES Volume 3, Chapter 7 & associated
Annexes)
6.1 The Environment Agency has worked closely with the Applicant and
HR Wallingford during the pre-application phase, particularly with
regard to flood risk and the Evidence Plan, which supports the
application. We can confirm that the application is supported by an
appropriate Flood Risk Assessment and proposes measures that are
suitable to mitigate against the identified risks.

Noted. Paragraph 4.29 of the
SoCG between the Applicant and
the EA (submitted as Appendix
29 of the Applicant’s response to
Deadline 1) confirms agreement
to the Flood Risk Assessment.
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6.2 The Flood Risk Assessment has recommended mitigation
measures based on the 0.1% plus climate flood risk to the
development, which is acceptable. The final detailed design will need to
take these levels into account for the setting of finished floor levels at
the intermediate electrical compound and at the substation.

Requirement 5(5) of the draft
DCO (document reference 3.1)
secures consultation with the EA
on the detailed design finished
floor levels of the IEC and
substation, agreement to the
wording of this requirement is set
out in paragraph 4.75 of the
SoCG between the Applicant and
the EA (submitted as Appendix
29 of the Applicant’s response to
Deadline 1).

6.3 The detailed design for the final surface water disposal scheme can
be dealt with through the imposition of a suitable Requirement in the
DCO; Requirement 10 is appropriate to secure this. However, following
the introduction of the Town and Country Planning (Development
Management Procedure) (England) Order 2015, we no longer provide
bespoke planning advice on the design of surface water management
networks for new developments, regardless of flood zone. This role has
transferred to lead local flood authorities (LLFA). Therefore, prior to

It is noted that that the EA no
longer provide bespoke planning
advice on the design of surface
water management networks for
new developments, regardless of
flood zone, and that this role has
transferred to the lead local flood
authority (LLFA).
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determining this application we recommend that consultation is
undertaken with the relevant experts in the LLFA (Lincolnshire County
Council) and due consideration is given to its advice.

Confirmation that the surface
water drainage scheme had
previously been agreed with the
EA as set out in paragraph 4.77
of the SoCG (submitted as
Appendix 29 of the Applicant’s
response to Deadline1).

7.0 Water Framework Directive (ES Volume 5, Annex 7.2)
7.1 Paragraph 2.1.2 states that the status of the Chalk groundwater
body in 2012 was ‘good’ and it was expected to remain so for the 2015
classification. The status of the Steeping Long Eau Little Eau Chalk has
in fact been reclassified to ‘poor’ in the 2015 cycle. It is failing as a
result of diffuse nitrate pollution. This change is as a result of a
reduction in the threshold value for nitrate and the addition of more
sampling points; it does not reflect a true deterioration in groundwater
quality.

The Applicant met with the EA
on 31 July 2015 to discuss the
matters raised in their relevant
representation and a SoCG.

7.2 Paragraph 3.1.2 states that there will be no physical disruption to
waterbodies – we assume this extends to groundwater bodies, i.e. the
HDD works.
7.3 On the assumption that the above is correct, we can confirm that

77

Triton Knoll Electrical System

The Applicant confirmed the
assumption made in this
comment to be correct. On that
basis the EA re-confirmed
agreement to the Water
Framework Directive assessment
conclusions (presented in
Volume 5, Annex 7.2 of the ES
(document reference 6.2.5.7.2)).
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providing the recommended pollution prevention measures are
implemented we agree with the WFD assessment conclusions that the
project should have no impact on waterbody status.

Paragraph 4.34 of the SoCG
between the Applicant and the
EA (submitted as Appendix 29 of
the Applicant’s response the
Deadline 1) sets out this
agreement.

8.0 Outline Code of Construction Practice (Document 8.7)
8.1 The landfall works at Anderby described in this section are likely to
include significant movement/disturbance of sand/sediment in the
intertidal area. This is also described in more detail in the
Environmental Statement (ES Volume 2 Chapter 2). Works of this
nature have the potential to significantly increase bacti levels in coastal
waters. Anderby is a designated bathing water under the Bathing Water
Directive. It is currently designated as having ‘excellent’ water quality
status based on the previous 4 years of water quality monitoring data
for e-coli and intestinal enterococci.
8.2 In order to ensure this ‘excellent’ status is not impacted by the
project we request that a risk assessment on the potential impacts on
bathing water quality at Anderby and Moggs Eye bathing beaches is
undertaken where any of the construction works coincide with the

Paragraph 5.1 of the SoCG
between the Applicant and the
Environment Agency (EA) sets
out the position in relation to
Bathing Water Quality.
Please see the Applicant’s
response to ExA Question Eon
1.12 for additional information.
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bathing water season, which runs from 15 May to 30 September.
Where any potential risks are identified the Applicant should propose
appropriate mitigation measures to ensure this excellent status is
maintained. The relevant local authority will need to assess the risks
and decide if it will be necessary to close the bathing beach during
construction. We would be pleased if an additional Requirement could
be added to Part 3 of the DCO to secure this, and suggest the following
wording:
Requirement
Works Nos. 2 and 3 shall not be undertaken between 15 May and 30
September in any year unless a scheme to protect the current Bathing
Water Directive status has been submitted to and approved by the
relevant planning authority, following consultation with the Environment
Agency. The scheme must include:
(1) An assessment of the impact of any works in the intertidal area (with
a particular focus on the potential bacti issues that may be caused by
disturbed sediment) which will be undertaken during the bathing water
season of 15 May to 30 September.
(2) Identification of measures to be implemented to mitigate any
identified risks to ensure the current Bathing Water Directive status is
not impacted.
Reason
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To ensure the current Bathing Waters Directive status is not negatively
impacted as a result of the intertidal works.
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9.0 Outline Construction Method Statement (Document 8.7.1)
9.1 We note that the document mentions the potential need for
applications for Environmental Permits for any discharges of
dewatering water or any other trade effluent from the construction
works to inland freshwaters. We have discussed this issue with the
Applicant and it has been agreed that as these permits are
construction-related it would be appropriate to seek them after the DCO
is in place.

Noted.

10.0 Outline Site Waste Management Plan (Document 8.7.7)
10.1 We have reviewed the Outline Site Waste Management Plan
(SWMP) and this is satisfactory. The obligation to produce SWMPs has
been lifted; however, it is important that waste is managed in
accordance with waste management regulations, particularly the Waste
Framework Directive and the Duty of Care regulations, in order to
prevent environmental harm.

Noted. Agreement to the content
of the Outline Site Waste
Management Plan (document
reference 8.7.7) is set out in
paragraph 4.11 of the SoCG
(submitted as Appendix 29 of the
Applicant’s response to
Deadline1).
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11.0 Outline Pollution Prevention and Emergency Incident
Response Plan (document 8.7.8)
11.1 We recommend that this plan identifies details of one or more UK
Spill accredited pollution response contractors who the Applicant would
be able to contact in the event of a large scale incident.

The Outline Pollution Prevention
and Emergency Response Plan
(document reference 8.7.8) has
been updated and re-submitted
as Appendix 39 of the Applicant’s
response to Deadline 1, and now
includes reference to UK Spill
accredited contractors.
Agreement to the content of the
Outline PPEIRP is set out in
paragraph 4.12 of the SoCG
(submitted as Appendix 29 of the
Applicant’s response to
Deadline1).

12.0 Construction Environment Management Plan (Document
8.7.9)
12.1 The outline CEMP makes no mention of preventing water
pollution/protecting water quality. We request that a section is included
to demonstrate how the works will comply with Pollution Prevention
Guidance Notes 6 - Construction Sites (see

It is the objective of the Pollution
Prevention and Emergency
Incident Response Plan
(PPEIRP) to ensure the
prevention of pollution to water
as well as land and air, and to
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https://www.gov.uk/government/publications/construction-anddemolition-sites-ppg6-prevent-pollution) and 5: Working in or near
water (https://www.gov.uk/government/publications/works-in-near-orover-watercourses-ppg5-prevent-pollution. Any works carried out in the
vicinity of water courses must be undertaken in a manner that does not
cause pollution (e.g. via sediment disturbance and runoff).

"provide a benchmark for best
practice such that all possible
preventative measures will be
taken to avoid pollution of land or
the water environment during
construction works of TKES."
Paragraph 2.2 of the Outline
PPEIRP states that works will be
undertaken in accordance with
best practice guidance including
PPG6 and PPG5.
The Applicant and the EA have
discussed this and it is agreed
that this is satisfactory.
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13.0 Development Consent Order
13.1 Article 6 Application and modification of legislative provisions – the
Applicant has requested the Environment Agency to give consent
under Section 150 Planning Act to the disapplication of Section 109
Water Resources Act 1991 (works in rivers) and Byelaws made under
Schedule 25 of that Act. We hope that we will be able to give the
requested consent subject to the inclusion of appropriate protective
provisions in the DCO. We will continue to discuss this matter with the
Applicant. We will update the Examining Authority on the position with
regard to this matter in our Written Representations.

13.2 Requirement 9 – It has previously been noted that enclosure
mechanisms around works 9A and 50A could be of a solid construction,
particularly if their purpose is to contain surface water runoff. This has
the potential to increase flood risk to third parties through the diversion
of flood waters. If walls/solid enclosure mechanisms are to be used the
potential increase in flood risk resulting from this will need to be
assessed and we request that we are consulted on this prior to the
scheme being approved. Accordingly, we request an additional element
is added to Requirement 9 to secure this and suggest the following

Triton Knoll Electrical System

Applicant’s Response

Noted. In principle agreement to
the inclusion in Article 6 is set out
in paragraph 4.81 of the SoCG
(submitted as Appendix 29 of the
Applicant’s response to
Deadline1).
The Applicant and the EA will
continue to work together in order
to finalise wording of the
Protective Provisions that are
agreeable to both parties.
The Applicant and EA discussed
this matter at a meeting held on
the 31 July 2015. This concern
has been raised with the bunded
gravel area at the IEC in mind
and whether it poses an
increased flood risk to third
parties. The EA has since been
in discussion with HR Wallingford
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Relevant Representation

Applicant’s Response

wording:
13.3 (5) No walls or solid means of enclosure around Work Nos 9A and
50A shall be constructed until a flood risk assessment, which
demonstrates that there will be no increased risk of flooding to third
parties resulting from the enclosure, has been submitted to and
approved by the relevant planning authority, in consultation with the
Environment Agency.

(on behalf of the Applicant) and
the EA has confirmed “Further to
our conversation I can confirm
that we do not have any issues
with the proposed bund. If a
breach were to occur the
Skegness area would be
significantly inundated therefore
the bund would not pose an issue
to third parties." The Applicant
and EA have since agreed that
the suggested addition to
Requirement 9 is not necessary.
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Relevant Representation

Applicant’s Response

13.4 Requirement 14 – This requirement infers that the crossing of
watercourses could be undertaken using non-trenchless techniques.
The definition of ‘watercourse’ on page 8 of the DCO includes ’all
rivers’, and therefore the main rivers, which fall under our jurisdiction.
The Environment Agency would not permit non-trenchless techniques
to be used for the crossing of main rivers. We would, therefore, request
additional wording is added to the end of Requirement 14(2)(a) to read:
“main river crossings shall be undertaken using trenchless methods
only”.

The Applicant and the EA have
discussed this comment and it
has been agreed that the wording
of Requirement 14 will be
amended. Agreements are set
out in paragraphs 4.79 and 4.80
of the SoCG submitted as
Appendix 29 of the Applicant’s
response to Deadline 1. The
agreed wording will be included
in a revised version of the draft
DCO to be submitted to Deadline
2.

15.0 Further Representations
15.1 We will submit further detailed Written Representations in due
course. We reserve the right to add or amend these representations,
including requests for DCO Requirements and protective provisions
should further information be forthcoming during the course of the
examination on issues within our remit.

Noted.
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Applicant’s Response

The continuing infrastructure in Bicker Fen

The potential impacts of the
proposed development on
receptors in and around Bicker
have been assessed in the ES
that was submitted with the
Application. The assessments
considered the amount of
existing development at Bicker
through the establishment of an
environmental baseline.
Assessments of cumulative
impacts relevant to any given
environmental topic are
presented in that topic specific
chapter of the ES.

RR-109
Bicker Parish
Council

ConocoPhillips (U.K.) Limited (“COPUK”) wish to take this opportunity
to register as an interested party to take part in the examination of the
RR-115
application for Development Consent of Triton Knoll Electrical System.
ConocoPhillips COPUK has been active in the U.K. since 1964, when acreage was
(U.K.) Limited awarded to the company in the first licensing round. Our Southern
North Sea portfolio now comprises operated and non-operated assets
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The Applicant has engaged in
consultation with COPUK with
discussions on the matters raised
in their relevant representation
and a possible SoCG.

Triton Knoll Offshore Wind Farm Limited

PINS
Reference
Number

87

Triton Knoll Electrical System

Relevant Representation

Applicant’s Response

located onshore and offshore, including platforms, gas pipelines, a
condensate pipeline and a gas terminal located at Theddlethorpe in
Lincolnshire.
COPUK, as the Operator and owner of assets in the vicinity of the
proposed Wind development, wishes to register the following key
comments as a stakeholder at this time:
• COPUK note that the export cables for the Triton Knoll Wind farm will,
subject to the Development Consent Order (“DCO”), cross three major
gas pipelines operated by COPUK, together known as the “COPUK
Lines”. These are –
• 36” Loggs PP to Theddlethorpe Gas pipeline and associated
Methanol line (known as the “LOGGS Pipeline”).
• 26” Murdoch MD to Theddlethorpe Gas pipeline and associated
Methanol line (known as the “CMS Trunkline”).
• 28” Viking AR to Theddlethorpe Gas pipeline and associated
Methanol line (known as the “VTS Pipeline”).
COPUK as Operator of the COPUK Lines confirms that it has no
objection in principle to the proposed crossings, subject to agreements,
consistent with the Oil & Gas UK standard agreements, between the
entities to govern the proposed crossings and the relative rights and
obligations of both the crossed and crossing party being agreed.
• In order to mitigate any potential risk of Loss of Containment COP

The Applicant and COPUK will
continue to discuss issues in their
relevant representation.
The Applicant intends to submit a
SoCG commenting on these
matters once agreed for the
appropriate deadline.
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must be able to consider all possible implications and ensure
satisfactory mitigations are in place for continued safety and integrity of
COPUK Lines and infrastructure. Offshore locations and physical
contact points of proposed cables crossing the CMS Trunkline, LOGGS
Pipeline and/or VTS Pipeline are required. Crossings should be kept to
a minimum through bundling or other appropriate methods where
possible. There should be no impediment to access to COPUK facilities
that may compromise or complicate decommissioning activity.
• Possible electrical interference from HVDC/ HVAC current flows
through proximate cabling remains a concern. A minimum 50m
proximity zone has been identified to ensure the safety of COPUK
Lines. Consideration of possible impacts to Cathodic Protection are
vital to the integrity of the COPUK Lines.
• COPUK requires a safety zone of sufficient size to be created around
COPUK Lines (minimum 250m either side), with restricted access
within that zone limited to the cable crossings and certain controlled
marine activity. Marine assurance must be carried out on any vessel
proposed operating within the 250m zone. Any vessel entering the
safety zone not covered under a Crossing Agreement will need a
Proximity Agreement in place. Please note that concerns raised at this
time are headline issues currently captured. Further concerns may be
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Applicant’s Response

raised following review of technical detail as it becomes available.

The Board have been in dialogue with the applicants representatives
for some time now.
RR-121
Lindsey Marsh
Drainage
Board

89

The Board note that the applicant intends to dis-apply Section 23 of the
Land Drainage Act 1991 and the Board's Byelaws under Section 66 of
the same act. The Board have agreed to the principle of dis-application
subject to the wording of the DCO and Protective Provisions being
agreed with the Board's Solicitors. Dialogue between the Board's
Solicitor and applicants legal team is currently on-going.

The Applicant has been in
consultation with the IDBs in
relation to a SoCG and a draft
version has been submitted as
Appendix 32 of the Applicant’s
response to Deadline 1.
Paragraph 4.1 and 4.2 confirms
in principle agreement to the
disapplication
of
legislative
provisions.
Paragraph
4.4
provides a status of discussions
on appropriate wording of
Protective
Provisions.
The
Applicant and the IDBs will
continue discussions on this
matter and provide an update to
the ExA at Deadline 2.
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Network Rail

RR-135
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Relevant Representation

This is the section 56 representation by Network Rail Infrastructure
Limited (“Network Rail”) to the proposed Triton Knoll Offshore Wind
Electrical System.
Network Rail owns and operates Great Britain’s railway network and
has statutory and regulatory obligations in respect of it. Network Rail is
a statutory undertaker in respect of its railway undertaking.
Network Rail is also an affected land owner, its land and rights are
listed within the Book of Reference and the Order provides powers to
compulsorily acquire Network Rail land or use it temporarily. Network
Rail objects to any proposed compulsory acquisition of its land or any
rights in, over or under its land. It is understood that the project
interfaces with the railway where a cable crosses under the railway and
it is likely that any rights required over Network Rail land will require a
grant of easement where appropriate and there may be other legal
agreements required to protect the network. In particular, it may be
necessary for the promoter to enter into separate asset protection
agreements for that location and Network Rail requests that the
promoter speak to its asset protection team in that regard.
There are standard protective provisions for the benefit of Network Rail
which are well precedented in TWA Orders and now in DCOs. Prior to

Triton Knoll Electrical System

Applicant’s Response

The Applicant has engaged in
consultation with Network Rail
with discussions on the matters
raised in their relevant
representation.

The Applicant and Network Rail
will continue to discuss Property
Agreements relating to Network
Rail land.

The Applicant and Network Rail
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Applicant’s Response

Network Rail

submission of the application, Network Rail was in contact with the
promoter regarding the appropriate form that these provisions should
take and is pleased to see that these have been largely incorporated
within the draft Order. However some of the wording has been
amended and is not in the form which is acceptable to Network Rail.
Network Rail is continuing discussions with the promoter on this point
but at present objects to the form currently included in the draft Order.
Network Rail will press, both in representations and in submissions at
hearings, the absolute need for appropriate protective provisions to be
included in a DCO where Network Rail’s operational infrastructure is
affected by the proposal.

will continue to discuss Protective
Provisions for the benefit of
Network Rail.

RR-145

On 1st April 2015 Historic England was vested (retaining the formal title
of the Historic Buildings and Monuments Commission for England) and
is now the government service championing England’s heritage and
giving expert, constructive advice. The English Heritage Trust (also
established on 1st April 2015) is now a charity caring for the National
Heritage Collection of more than 400 historic properties and their
collections. All further advice, as relevant to this proposed project, will
be provided by Historic England. We summarise our representation
regarding this proposed project as follows:

Historic
Buildings and
Monuments
Commission
for England
(Historic
England)
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Noted.
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RR-145

1. We note that the pre-application Evidence Plan, and our
involvement, is mentioned in Environmental Statement (ES) Volume 2,
Chapter 11 (Marine Historic Environment), document reference:
6.2.2.1.1, paragraph 11.12. We also acknowledge within Chapter 11
the detail provided under “identification and assessment of effects and
mitigation measures” and the attention given to the archaeological
interpretation of geophysical anomalies, geotechnical samples and
determination of any change in reference to Historic Seascape
Characterisation.

Noted.

Historic
Buildings and
Monuments
Commission
for England
(Historic
England

RR-145
Historic
Buildings and
Monuments
Commission
for England
(Historic
England

92

2. Within Chapter 11, the paragraphs under “Embedded mitigation”
(and Table 11-15) includes reference to the preparation of an
archaeological Written Scheme of Investigation (WSI) and Protocol for
Archaeological Discoveries (PAD) and we confirm that we provided
comment on “outline” documents in February and March 2015. We
therefore note the statements that from these pre-application outline
documents a project-specific WSI and PAD will be prepared and
implemented in accordance with any Development Consent Order
(including Deemed Marine Licence) secured for this proposed project.
Furthermore, we note confirmation, by the Applicant (see paragraph
11.144) that mitigation strategies arising from implementation of any

Noted. A SoCG between the
Applicant and Historic England
has been submitted for Deadline
1.
Agreement to the content of the
Outline Offshore WSI (document
reference 8.12) is set out in
paragraphs 4.1 - 4.3 of the SoCG
between the Applicant and
Historic England (Appendix 20 of
the Applicant’s response to
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for England
(Historic
England
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Relevant Representation

Applicant’s Response

agreed WSI and PAD will be agreed with us, inclusive of the publication
of results and the archive deposit of completed and agreed project
documentation.

Deadline 1).

3. We note the determination of impacts within paragraphs 11.146 to
11.159 (under “Environmental assessment: construction phase) with
reference made to “…potential direct impacts on…” known, unknown
and possible wreck sites or other sites of possible archaeological
interest through activities linked to the installation of the proposed
Triton Knoll Electrical System. The statements made in these
paragraphs conclude that in consideration of proposed “Embedded
mitigation” that “…the magnitude of the impact is medium so the overall
significance of effect is therefore considered to be minor.” In addition,
paragraph 11.172 alludes to an effect that is “minor beneficial”
regarding alteration to Historic Seascape Character type due to the
identification of organic seabed deposits previously unknown. A similar
statement is also made in paragraph 11.218, regarding a “minor
positive” cumulative effect from offshore developments through “…the
acquisition and accumulation of archaeological knowledge regarding
maritime sites…” However, any such statement is predicated on the
satisfactory implementation of a WSI and PAD and completion,
publication and deposit within the National Record for the Historic

Noted. Agreement to the
embedded mitigation is set out in
paragraph 4.3 of the SoCG which
will be secured in the Outline
Offshore WSI (document
reference 8.12) and preconstruction surveys is set out in
paragraphs 4.12 – 4.14 of
Appendix 20 of the Applicant’s
response to Deadline 1.
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Environment of information, in a timely manner, which represents a key
element of the discharge of any consent, as might be granted for this
proposed project.
RR-145
Historic
Buildings and
Monuments
Commission
for England
(Historic
England

RR-145
Historic
Buildings and
Monuments
Commission
for England
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4. Within ES, Volume 3, Chapter 8 (Historic Environment), document
reference: 6.2.3.8 attention is given to the pre-application Evidence
Plan and we hereby confirm we provided acknowledgement to the
Applicant that the Evidence Plan document represents a fair and
reasonable record an accurate summary of the agreed and/or
disagreed status of the issues discussed in respect of Historic England
for onshore historic environment issues. We therefore await a draft
Statement of Common Ground as relevant to this proposed project.

Noted. A SoCG between the
Applicant and Historic England
has been submitted for the
examination (Appendix 20 of the
Applicant’s response to Deadline
1). Agreements in relation to the
terrestrial historic environment
are set out in paragraphs 4.4 4.7 of the SoCG.

5. We require Document Ref 3.1 (Draft Development Consent Order
and Deemed Marine Licence), condition 12(2)(c) to be amended to
reference an agreed archaeological Written Scheme of Investigation
(not any “outline” document), as provided through conditions 7(1)(g), 8
and 9."

The wording in the draft DCO
and draft DML will be amended
as requested. This amended
wording will be included in a
revised version of the draft DCO
to be submitted at Deadline 2.
Agreements in relation condition
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(Historic
England

Canal & River
Trust

Applicant’s Response

12(2)(c) of the draft DML are set
out in paragraph 4.14 of
Appendix 20 of the Applicants
response to Deadline 1.

The electrical connection will have to pass under the River Witham
near Langrick Bridge (Br. 16). The Witham between Lincoln and Boston
is owned and operated by the Canal & River Trust.
RR-152

Triton Knoll Electrical System

We note that the Draft Development Consent Order contains details of
proposed arrangements for protection of the Trust’s interests at
Schedule 7 Part 5. However, these provisions do not provide for
sufficient protection for the Trust’s land and statutory undertaking. The
Trust needs to be satisfied that the means of construction of the
electrical connection under the River Witham is acceptable in terms of
physical impacts upon the waterway structure.

The Applicant has engaged in
consultation with the Canal and
River Trust with discussions on
the matters raised in their
relevant representation and a
possible SoCG.
The Applicant and the Canal and
River Trust will continue to
discuss issues in their relevant
representation.
The Applicant intends to submit a
SoCG commenting on these
matters once agreed for the
appropriate deadline.
The Applicant and the Canal and
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River Trust will continue to
discuss Protective Provisions for
the benefit of the Canal and River
Trust.

RR-152
Canal & River
Trust

96

We object to the inclusion in the draft Order of powers to compulsorily
acquire our land or rights over our land. We note under Schedule 7 Part
5 article 14 of the draft Order that the Trust may enter into agreements
with the undertaker to transfer land, property, rights or obligations,
however this is qualified by article 3(1) which provides that the Trust
may not unreasonably withhold or delay consent.
The Applicant and the Canal and
River Trust will continue to
discuss Property Agreements
We will instead seek to reach prior agreement with the Promoter with a
relating to Canal and River Trust
view to granting the land and rights that are strictly necessary for the
land.
development covered by the draft Order. This representation should be
treated as a representation that (if not withdraw by the Trust) will
require additional determination from the Secretary of State under
section 127 of the Planning Act 2008 in respect of compulsory
purchase over the Trust’s operational land.
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National Trust
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Relevant Representation

Applicant’s Response

Noted. The National Trust’s
previous responses to statutory
consultation were taken into
Introduction
consideration during the EIA
National Trust has been notified of an Application for a Development
process, Table 8-2 of Volume 3,
Consent Order (DCO) for the Triton Knoll Electrical System. As part of
Chapter 8 Historic Environment
the DCO process we have previously met with the developer on 11
of the ES (document reference
April 2014. Subsequently we responded to the EIA Scoping
6.2.3.8) provides a detailed
consultation by letter of 5 May 2014 and the consultation on Preliminary response to the National Trust’s
Environmental Information by letter of 19 November 2014. Our interest request in relation to
relates primarily to the proximity of the cable corridor and Intermediate
consideration of Gunby Hall.
Electrical Compound to Gunby Hall (Grade I listed), Registered Historic
Please refer to the SoCG with the
Park and Garden (Grade II) and the surrounding estate. Response to
National Trust (Appendix 37 of
consultation We welcome the overall approach to assessment of
environmental impacts, of which socio-economic, landscape and visual, the Applicant's Response to
Deadline I), which sets out the
heritage and transport impacts are most relevant to our operations.
agreement in relation to Gunby
Hall.

6.2.3.1 Onshore Project Description
The full construction programme is not yet available, with start date

97

Triton Knoll Electrical System

Paragraph 3.2 and 3.3 of the
SoCG between the Applicant and
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National Trust

dependent on consents, connection dates and lead times.
Nevertheless, Table 1-2 suggests that construction times of 71+
months (i.e. around 6 years) are likely. We assume that over this
prolonged period there may be impacts associated with noise, dust,
fumes and transport impacts which should be factored into the decision
making process and mitigated where necessary. Construction hours
We welcome the commitment at para 1.19(1) to restricting the
construction hours to 7am to 7pm with no activity on Sundays or Bank
Holidays. Where variations to this arrangement are to be agreed with
the local planning authority under paragraph 1.19(2) we request that
the developer and/or local planning authority consult, and subsequently
notify, local businesses and visitor attractions (including the National
Trust) and impacted residents of such changes. In regard to paragraph
1.19(3), where trenchless techniques are to be employed we see no
reason why the applicant should not be subject to the same
requirements as 1.19(2) as the same or similar impacts may be caused
by this 24 hour activity.

the National Trust (submitted as
Appendix 37 of the Applicant’s
response to Deadline 1) sets out
agreement in relation to working
hours.

Landfall works and cabling and infrastructure (+ 6.2.3.4 Terrestrial
Ecology)

The Applicant submitted a
response to Question Eof 1.17 of
the ExA’s first written questions
in relation to migrating birds at

RR-158
National Trust
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In accordance with NPPF paragraph 9 which seeks a net gain for

Please also refer to the
Applicant’s response to Question
Eon 1.27 of the ExA’s first written
questions, which sets out the
Applicant’s position in relation to
the construction schedule.
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Applicant’s Response

nature, we consider that appropriate mitigation, enhancements and if
necessary compensation should be sought by the Secretary of State for
any adverse impacts associated with the landfall, cable corridor, IEC
and substation.

the Lincolnshire coastline.

The applicant has assessed many of the individual adverse impacts of
the scheme as being ‘negligible’ and therefore ‘not significant’ (partly as
a result of comparing the scale of the impact with the countywide scale
of habitats). We are mindful that this will reduce the ratio of measures
to off-set impacts against the impacts themselves. We would therefore
argue for a more holistic approach to combined/cumulative habitat
impact so that measures to off-set impacts are equal to or greater than
the impacts of the scheme as a whole.
We wish to highlight the seasonality of the Lincolnshire coastline as an
important part of the eastern migration route for birds, particularly stopoffs for refuelling along the shoreline. The area is particularly sensitive
from as early as summer (early breeding northern waders returning)
through the autumn (October peak time) and even during winter
months. Appropriate provision should be made to minimise impacts on
this function of the Lincolnshire coastline.
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Paragraph 3.5 of the SoCG
between the Applicant and the
National Trust (submitted as
Appendix 37 of the Applicant’s
response to Deadline 1) sets out
agreement in relation to migrating
birds, and confirms that the
National Trust defer to the views
of Natural England as statutory
advisor on ecology and habitats.
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National Trust
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Onshore cable route - Timescales & seasonal timing
considerations (+ 6.2.3.9 Traffic and Access)

Requirement 14(2)(j) of the draft
DCO (document reference 3.1)
secures a Communications Plan
which will accord with the Outline
Communications Plan (document
reference 8.7.10) submitted with
the Application.

Para 1.146 states that work on the cable corridor can only be
undertaken in summer months and drier winter/autumn/spring months
for up to a 42 month (non-continuous) period. Bearing in mind the likely
coincidence of works with peak operational periods at visitor attractions
such as Gunby Hall and the Lincolnshire Coast we request that the
applicant is required to provide key stakeholders including the National
Trust with regular updates on the construction schedule.

With up to 24 HGVs and 42 LGVs (Table 1-5) each day per cable route
section it would be helpful if local businesses and tourism operators
including National Trust were consulted on a draft Construction Traffic
Management Plan (para 1.154), in particular regarding Temporary
Construction Compounds TCC5 and TCC6 which have potential to
disrupt the main A158 road to Skegness which passes Gunby Hall and

Paragraph 3.6 of the SoCG
between the Applicant and the
National Trust (submitted as
Appendix 37 of the Applicant’s
response to Deadline 1) sets out
agreement in relation to
communications.
The Applicant notes the
comments in relation to
communications, please refer to
response above.
Paragraph 3.7 of the SoCG
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Estate. Intermediate Electrical Compound For construction of the IEC,
up to 58 HGVs and 68 LGVs per day plus Indivisible Abnormal Loads
will be required, also using the A158 corridor. Again we would wish to
be consulted on and subsequently notified of any disruption to this
route. However, in general terms, we welcome the removal of this
traffic from minor roads around Orby onto the A158 and cable route
haul roads.

between the Applicant and the
National Trust (submitted as
Appendix 37 of the Applicant’s
response to Deadline 1) sets out
agreement in relation to traffic
and access.

RR-158

6.2.3.4 Terrestrial Ecology

National Trust

Refer to section above on ‘landfall works, cabling and infrastructure’.
Historic Environment

RR-158
National Trust
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In response to National Trust’s comments on the lack of information
relating to impacts on Gunby Hall within the Preliminary Environmental
Information, the applicants have stated that: “Gunby Hall was visited
during the walk-over survey to establish whether or not there would be
any visual impact from the IEC on the setting of the Hall. Photos were
taken to demonstrate the absence of intervisbility and lack of impact,
and this evidence reviewed with EH and local authority archaeologists
who agreed that there was no impact requiring further consideration as

Noted. See response above.

Noted. Impacts on Gunby Hall
have been considered;
paragraph 8.122 of Volume 3,
Chapter 8 Historic Environment
of the ES (document reference
6.2.3.8) concludes that “no
significant adverse impacts on
the setting of Gunby Hall or its
associated features are
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noted in Table 8.2 of Chapter 8 of the PEI.”

anticipated”.
Please refer to the SoCG with the
National Trust (Appendix 37 of
the Applicant's Response to
Deadline I), which sets out the
agreement in relation to Gunby
Hall.

6.2.3.9 Traffic and Access
RR-158
National Trust

RR-162
Public Health
England

102

We welcome the commitment to a trenchless crossing method on the
A158 Skegness Road in order to reduce disruption of transport on this
key access corridor. See also comments above under ‘Onshore cable
route - Timescales & seasonal timing considerations’.

Thank you for your consultation regarding the above development.
Public Health England (PHE) welcomes the opportunity to comment on
your proposals and Environmental Impact assessment at this stage of
the project. Please note that we have replied to earlier consultations as

Paragraph 3.7 of the SoCG
between the Applicant and the
National Trust (submitted as
Appendix 37 of the Applicant’s
response to Deadline 1) sets out
agreement in relation to traffic
and access.
The Applicant and Public Health
England (PHE) have been in
contact and PHE confirmed, in
their letter of 2 October 2015,
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Applicant’s Response

listed below and this response should be read this response in
conjunction with that earlier correspondence. • Request for Scoping
Opinion 10th April 2014 • Public (Section 42) Consultation 19th
November 2014 We have considered the submitted documentation with
respect to the Environmental Impact Assessment (EIA) and the
conclusions drawn. However we can find no record of an onshore EMF
assessment and associated human health risk assessment having
been completed. The need for an EMF assessment was raised at the
scoping stage of the project and the applicant was referred back to this
consultation at the section 42 (public) consultation phase. As the matter
does not appear to have been addressed in the application
documentation, we have no alternative but to register an interest to
ensure that either the EMF impacts have been appropriately scoped
out of the Environmental Impact Assessment or that the possible
impacts on human health have been adequately assessed / mitigated.
We hope that the above is useful but should you have any questions or
concerns please do not hesitate to contact us.

submitted as Appendix 24 of the
Applicant’s response to Deadline
1, that the consideration of EMFs
in the Application (Volume 3
Chapter 1 Onshore Project
Description of the ES (document
reference 6.2.3.1)) is acceptable.
PHE also confirmed that on that
basis there is not a need for a
SoCG to be agreed between the
Applicant and PHE (as requested
by the ExA in the Rule 6 letter).
The Applicant has submitted a
clarification note (Appendix 10 of
the Applicant’s response to
Deadline 1) providing further
detail on how EMFs and health
impacts in general have been
assessed within the Application.
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Relevant Representation

Triton Knoll Electrical System

Applicant’s Response

This relevant representation submitted by the Lincolnshire Wildlife Trust
addresses the onshore terrestrial environment only. In relation to the
Noted. The Applicant continues
marine environment we would defer to Natural England, the Marine
to engage with Natural England
Management Organisation and Cefas to ensure that potential impacts
and the MMO.
on marine habitats and species have been suitably assessed and
appropriate mitigation proposed.
The Lincolnshire Wildlife Trust has serious concerns regarding the
onshore cable route and therefore objects to this development. Our
main concerns relate to the siting of the cable route through two target
areas of the Lincolnshire Coastal Grazing Marshes (LCGM) project and
the Lincolnshire Coastal Country Park (LCCP), incomplete survey
coverage of the cable corridor, inadequate assessment of semi-natural
habitats and the lack of biodiversity enhancements proposed.
The Trust has serious concerns regarding the potential impacts of the
proposed cable installation on habitats and species within the LCGM
project target areas at Anderby and Burgh-le-Marsh. The land that
would be affected at Anderby is also within the LCCP. The installation
of cables would not only lead to direct impacts on habitats and species

Potential impacts on Lincolnshire
Coastal Grazing Marsh project
have been considered in
paragraphs 4.122 - 4.125 of
Volume 3, Chapter 4 Terrestrial
Ecology of the ES. Paragraph
4.186 of the same chapter sets
out that “applied mitigation is
required for LCGM habitat”. The
proposed mitigation is set out in
paragraphs 4.8 - 4.9 and 5.16 –
5.28 of the Outline Construction
Method Statement (CMS)
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Triton Knoll Electrical System

Relevant Representation

Applicant’s Response

but also indirect impacts, for example, it could damage the water
retaining capacity of wet grassland sites due to the disturbance of the
clay which overlies some very permeable substrates.

(document reference 8.7.1) in
relation to existing LCGM sites
and future habitat creation.

With regard to impacts on existing habitats, we are particularly
concerned regarding grassland and wetland habitats within the Burghle-Marsh target area. These include sites within Environmental
Stewardship schemes and some which have been supported by the
LCGM project. One such site, through which the cable route is
proposed, is wet grassland which supports breeding waders including
redshank and lapwing. The proposed cable corridor cuts across the
middle of the site and will therefore have a significant adverse impact
on breeding success. The hydrology of the site could also be
irreversibly damaged by cable installation. In addition to impacts on
existing habitats and species we also have concerns that cable
installation could restrict the potential to create wetland habitats,
through restrictions on excavating above the cables and disturbance to
the clay substrate reducing the water retaining capacity of the land,
thereby having a potential long-term impact.

Further refinement of these
activities is currently being
discussed with the Lincolnshire
Wildlife Trust (LWT) to ensure
maximum efficacy with regard to
ameliorating potential impacts on
target areas and existing sites,
including the reinstatement of
grazing marsh habitat and
efficiency with regard to the
construction process.
The refined and agreed applied
mitigation will be set out in an
updated Outline CMS (document
reference 8.7.1) and agreement
will be secured in a SoCG with
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Whilst we appreciate the construction methodologies that have been
proposed for the grazing marsh target areas there is no certainty that
these mitigation measures will work or that they will be delivered as
they are subject to cost and technical feasibility.

Lincolnshire
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The Trust first met with the applicants in July 2012 to discuss the
onshore electrical infrastructure and concerns regarding the grazing
marshes and LCCP were raised at that time. Maps of the LCGM target
areas were provided to the applicant so that they could use the
information to avoid the target areas when planning the cable route.
Further to that, in April 2013, maps were included with our response to
the electrical infrastructure consultation to show the locations of
grassland in the Anderby and Burgh-le-Marsh target areas, again so
efforts could be made to avoid these sites when selecting the cable
route. The Lincolnshire Wildlife Trust is therefore very disappointed that
this evidence was not used and that the proposed route cuts across
nine grassland sites in the Burgh-le-Marsh target area, three of which
are grazing marsh priority habitat.
The Lincolnshire Wildlife Trust welcomes the ecological survey work

Triton Knoll Electrical System

Applicant’s Response

the LWT and others as
appropriate.
The Applicant and the
Lincolnshire Wildlife Trust (LWT)
are actively and positively
engaged in discussions regarding
the completion of a Statement of
Common Ground (SoCG) for the
Triton Knoll Electrical System
project. To facilitate agreement
meetings were held to discuss
the draft SoCG and aspects
raised in the LWT relevant
representation on 10th August
and 23rd September 2015.
Although discussions are
progressing well it has not been
possible to provide a draft SoCG
to the Examining Authority for
Deadline 1 (5th October 2015),
however we are working towards
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Lincolnshire
Wildlife Trust

that has taken place along the proposed route of the electrical system
as outlined in the terrestrial ecology chapter of the Environmental
Statement. However, we are very concerned that approximately 50% of
the development area has not been subject to on the ground ecological
surveys. We appreciate that this is due to a lack of landowner
permissions to access the land and that aerial Phase 1 surveys have
been used to categorise the broad habitat types present, however, it
does mean that a large area of land has not been assessed and there
will therefore be uncertainties regarding the conclusions of the potential
impacts on habitats and species arising from the development. In
addition, we note that some of the sites assessed using aerial photos
that have been subject to ground truthing have been categorised
incorrectly. For example, a grassland site in the Burgh-le-Marsh LCGM
project target area has been categorised as woodland. This throws into
doubt the survey data that has been presented in the Environmental
Statement.

submitting a fully completed
SoCG by Deadline 2 (27th
October 2015).
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A point that the Trust has made prior to and during the Evidence Plan
process was that any semi-natural habitats, such as grasslands, within
the development area should be surveyed and assessed against the
Local Wildlife Site (LWS) criteria for Lincolnshire published by the
Greater Lincolnshire Nature Partnership. This was so that any areas

Triton Knoll Offshore Wind Farm Limited
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meeting the LWS criteria could then be avoided and an alternative
route chosen. Or, if it would not be possible to avoid such sites then
mitigation and/or compensation would be required. We were assured
by the applicants that semi-natural habitats had been assessed against
the LWS criteria and that it would be included within the Environmental
Statement. However, this information does not appear to be included
within the terrestrial ecology report in the ES. Given these survey
limitations the Trust welcomes the commitment within the Outline
Landscape Strategy and Ecological Management Plan (Outline
LSEMP) to undertake pre-construction surveys.
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In the event that consent is granted for the development robust plans
must be in place for pre-construction surveys to take place on the land
that has not been surveyed, and for follow up surveys on the land that
has been subject to pre-application surveys, to assess the habitats and
species present and ensure that there is sufficient time to put in place
any mitigation or compensation that may be required.
Should development consent be granted the Lincolnshire Wildlife Trust
believes that there are significant opportunities for this project to
support the enhancement of terrestrial biodiversity in accordance with

Triton Knoll Electrical System

Applicant’s Response
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Wildlife Trust

National Policy Statements EN-1 and EN-3, which refer to the
enhancement as well as the conservation of biodiversity. Given the
scale of this development we are disappointed with the limited
enhancements which are currently proposed and would wish to see
significant biodiversity enhancements in addition to any mitigation or
compensation measures required. For example, consideration should
be given to the creation, or the contribution to the creation, of priority
habitats such as grazing marsh, lowland meadows and ponds. We
would strongly recommend that the applicants are required to submit
further proposals for biodiversity enhancements. The Lincolnshire
Wildlife Trust would wish to be assured that the development would
result in a net gain in biodiversity.
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1. Introduction
1.1. Natural England is a non-departmental public body established
under the Natural Environment and Rural Communities Act 2006
(‘NERC Act’). Natural England is the statutory adviser to Government
on nature conservation in England and promotes the conservation of
England's wildlife and natural features. Natural England’s remit extends
to the territorial sea adjacent to England, up to the 12 nautical mile limit
from the coastline.

Triton Knoll Electrical System

Applicant’s Response

Noted. A SoCG between the
Applicant and Natural England
has been submitted for Deadline
1 (Appendix 23 of the Applicant’s
response to Deadline 1).
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1.2. Natural England is a statutory consultee:
1.2.1. In respect of environmental information submitted pursuant to the
Infrastructure Planning (Environmental Impact Assessment)
Regulations 2009 (‘the EIA Regs’);
1.2.2. In respect of plans or projects that are subject to the
requirements of the Conservation of Habitats and Species Regulations
2010 (as amended) (the “Habitats Regulations”) which are likely to
have a significant effect on European protected sites – that is, sites
designated as Special Areas of Conservation (“SACs”) and Special
Protection Areas (“SPAs”) for the purposes of the EU Habitats and
Birds Directives;
1.2.3. In respect of proposals likely to damage any of the flora, fauna or
geological or physiographical features for which a Site of Special
Scientific Interest (“SSSI”) has been notified pursuant to the Wildlife
and Countryside Act 1981 (the “1981 Act”);5 and
1.2.4. In respect of all applications for consent for Nationally Significant
Infrastructure Projects which are likely to affect land in England.
1.2.5. Pursuant to the Offshore Marine Conservation (Natural Habitats,
&c.) Regulations 2007 (the “2007 Regulations”). Under regulation
25(3)(a) of the 2007 Regulations, where the assessment relates to a
European offshore marine site, the competent authority must consult
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Noted.
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the JNCC (Joint Nature Conservation Committee). Where the
assessment relates to a European site (including a European marine
site), then the competent authority must consult Natural England, in
accordance with regulation 25(3)(b) of the 2007 Regulations
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I.3 It is also the Government’s policy to consult Natural England in
respect of sites listed for the purposes of the Convention on Wetlands
of International Importance especially as Waterfowl Habitat signed at
Ramsar on 2nd February 1971 (“Ramsar sites”) as if they were
European protected sites.7
1.4. The Examining Authority should note that pursuant to an
authorisation made on the 9th December 2013 by the JNCC under
paragraph 17(c) of Schedule 4 to the Natural Environment and Rural
Communities Act 2006, Natural England is authorised to exercise the
JNCC’s functions as a statutory consultee in respect of applications for
offshore renewable energy installations in offshore waters (0-200nm)
adjacent to England. This application was included in that authorisation
and, therefore, Natural England will be providing statutory advice in
respect of that delegated authority. However, JNCC retains
responsibility as the statutory advisors for European offshore marine

Noted.

Noted.

Triton Knoll Electrical System

Triton Knoll Offshore Wind Farm Limited

PINS
Reference
Number

Relevant Representation

Applicant’s Response

sites that are located outside the territorial sea and UK internal waters
(i.e. more than 12nm offshore) and continues to provide Natural
England advice on the significance of any potential impacts on interest
features of those sites.
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1.5. In determining this application, the Secretary of State will be acting
as the competent authority for the purposes of the Habitats Regulations
and the 2007 Regulations. The Secretary of State is also a section 28G
authority with specific duties under the 1981 Wildlife and Countryside
Act in respect of SSSIs.

Noted.

1.6. Natural England’s advice in these relevant representations is
based on information submitted by Triton Knoll Offshore Windfarm
Limited in support of its application for a Development Consent Order
(‘DCO’) in relation to Triton Knoll Electrical System (‘the project’). The
project refers to the installation and operation of the electrical system
required to transmit energy from the already consented Triton Knoll
offshore windfarm located 32km from the Lincolnshire coast, to the
National Grid connection point at Bicker Fen, via a landfall point at
Anderby Creek on the Lincolnshire coast.

Noted.
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Relevant Representation

Applicant’s Response

1.7. Natural England has been working closely with Triton Knoll
Offshore Windfarm Limited to provide advice and guidance as part of
the evidence plan process since 15th May 2014. Following the
Planning Inspectorate’s acceptance of the application on 21st May
2015, Natural England has agreed to attend meetings over the next
three months to develop Statements of Common Ground as part of the
examination process and to try and resolve any outstanding issues.

Noted.

1.8. These relevant representations contain a summary of what Natural
England considers the main nature conservation related issues to be in
relation to the DCO application as well as the Deemed Marine Licence
contained therein, and indicate the principal submissions that it wishes
to make at this point. Natural England will develop these points further
as appropriate during the examination process. It may have further or
additional points to make, particularly if further information about the
project becomes available.

Noted.

1.9. These representations provide an overview of the issues and a
summary of Natural England’s advice. Where more detailed
explanation of issues has been considered relevant, these are

Noted
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contained within Appendix 1. Section 2 identifies the natural features
relevant to this application. Section 3 summarises Natural England’s
overall view of the application. Section 4 sets out the main issues which
Natural England considers need to be addressed by the Secretary of
State. These are issues where more information is required in order to
complete the assessment. Section 5 identifies the matters where
further details are required in order to improve assessment and to allow
the Examining Authority to properly undertake its task. Section 6
identifies those issues that should be dealt with by way of DCO
requirements and the Deemed Marine Licences (DMLs).
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1.10. Natural England intends, if possible, to continue discussions with
Triton Knoll Offshore Windfarm Limited to seek to resolve these
concerns through the provision of further assessment and/or
information by which can then lead to the agreement of outstanding
matters in statements of common ground.

Please see the SoCG between
NE and the Applicant (Appendix
23 of the Applicant’s response to
Deadline 1), which sets out the
agreed positions of the two
parties.

1.11. The Examining Authority may wish to ensure that the matters set
out in these relevant representations are addressed as part of the
Examining Authority’s first set of questions to ensure the provision of

Noted.
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information early in the examination process.

The natural features potentially affected by this application
2.1. The designated sites relevant to this application are:
2.1.1. Special Protection Areas (SPAs) - The following sites are those
for which the interest features may be affected by the proposed project
based on the birds present during site surveys and excluding features
outside of the maximum foraging ranges for which Natural England
have outstanding concerns:
RR-175

Site name

Distance from
Project site
(indicative)

Features for
which
outstanding
concerns remain

North Norfolk
Coast SPA

Within 12
nautical miles

None – scoped
out

Flamborough
Head and
Bempton Cliffs

Within 12
nautical miles

None – scoped
out

Natural
England
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The screening of designated
sites for consideration within the
RIAA was undertaken through a
lengthy period of consultation,
comprising
meetings
and
submission of documents for
discussion and agreement. The
process enabled agreement to be
reached between the Applicant
and the SNCBs (with consultation
involving both Natural England
and the JNCC) as regards the
designated
sites
requiring
assessment within the RIAA and
the wider ES.
A table is provided in the
response to ExA Q HRA1.4
which includes all European sites
for which an assessment has
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SPA
Gibraltar Point
SPA

Within 12
nautical miles

None – scoped
out

The Wash SPA

Within 12
nautical miles

None – scoped
out

Humber SPA

Within 12
nautical miles

None – scoped
out

2.1.2. Special Areas of Conservation (SACs) - The following sites and
interest features are those which may be affected by the proposed
project:
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Site name

Distance from
Project site
(indicative)

Features for
which
outstanding
concerns remain

Wash and North

Within 12

None – scoped

been presented within the
application
documents
(i.e.
SSSIs
are
not
included).
Appendix 9 provides the detailed
screening matrices for each of
the relevant sites.
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Relevant Representation

Norfolk Coast
SAC

nautical miles

out

Inner Dowsing,
Race Bank, and
North Ridge SCI

Partial overlap
with offshore
cable route

Annex 1
Habitats
Sandbanks
which are
slightly covered
by seawater all
the time, Reefs

Humber Estuary
SAC

Within 12
nautical miles

None – scoped
out

SaltfleetbyTheddlethorpe
Dunes and
Gibraltar Point
SAC

Adjacent to
landfall areas

None – scoped
out

2.1.3. Ramsar sites - The following interest features are those which
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may be affected by the proposed project based on the birds present
during site surveys and excluding features outside of the maximum
foraging ranges for which Natural England have outstanding concerns:
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Site name

Distance from
Project site
(indicative)

Features for
which
outstanding
concerns remain

Gibraltar Point

Within 12
nautical miles

None – scoped
out

Humber Estuary

Within 12
nautical miles

None – scoped
out

North Norfolk
Coast

Within 12
nautical miles

None – scoped
out

The Wash

Within 12
nautical miles

None – scoped
out
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Applicant’s Response

2.2. European Protected Species (EPS) – Natural England does not
believe there are likely to be any EPS which are potentially affected by
this application.

Noted.

2.3. Sites of Special Scientific Interest (SSSI) – Natural England does
not believe that any SSSI’s will be damaged by this application.

Noted.

2.4. Areas of Outstanding Natural Beauty (AONB) – The following
AONB is relevant to this application:
- Lincolnshire Wolds AONB

The Applicant has assessed the
impact on the Lincolnshire Wolds
AONB in Volume 3, Chapter 2
Landscape and Visual of the ES,
which set out that there are no
significant effects on the
character of the AONB or visual
effect from within the AONB, from
the proposed development,
during operation, construction or
decommissioning.
Please refer to paragraphs 4.48 –
4.55 of the SoCG with NE
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(Appendix 23 of the Applicant’s
Response to this Deadline I),
which agrees that there are no
significant effects on the
Lincolnshire Wolds AONB.
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2.5. Marine Conservation Zones (MCZ) – There are no proposed MCZs
that are potentially affected by this application.

Noted.

2.6. Nationally Protected Species (NPS) – Natural England does not
believe there are any Nationally Protected Species that are potentially
affected by this application.

Noted.

3. The overall position of Natural England
3.1 Natural England considers that the documents presented to the
Planning Inspectorate, to support the application for Development
Consent, are of good quality and detail a well-considered and thorough
assessment of the impacts on nature conservation issues in line with

Noted.
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the Marine Works (Environmental Impacts Assessment) Regulations
2007 (as amended), the Town and Country Planning (Environmental
Impact Assessment) Regulations 2011 (as amended) and Habitats
Regulations.
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3.2 On the basis of the information submitted, Natural England is
satisfied that it can be concluded beyond reasonable scientific doubt
that the project would not have an adverse effect on the integrity of any
of the sites listed above.
However, we agree with the Applicant’s conclusion that it cannot be
ruled out that there will be a Likely Significant Effect on the interest
features of:
- Inner Dowsing, Race Bank and North Ridge SCI

Noted. The agreements reached
about the Report to Inform
Appropriate Assessment are set
out in paragraphs 4.237- 4.242 of
the SoCG

3.3 Many of Natural England’s concerns relate to the requirement for
further information and/or discussion relating to the Inner Dowsing,
Race Bank and North Ridge SCI to provide clarity and reduce
uncertainty in aspects of the environmental assessment. Natural
England will agree to meet with the Applicant in order to provide this
and further detail will be provided in our Written Representation.

A meeting was held with Natural
England on 3 August 2015 to
progress the SoCG and discuss
issues raised in the MMOs
relevant representation. This has
been followed up with regular
communication to gain
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agreement in the majority of
cases.
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3.4 Natural England is currently reviewing the wording within the draft
DCO and provides details of any initial concerns in section 6. Natural
England will continue to review the draft DCO and provide any further
details within its Written Representations after further pre-examination
discussions, or will agree to wording directly with the Applicant through
the Statement of Common Ground.

Noted. The Applicant anticipates
detailed comments on the DCO
as part of Natural England’s
Written Representation and will
respond through updates to the
draft DCO at Deadline 2.

4. Main Issues
4.1 This section outlines the principal issues that Natural England
considers need to be addressed by the Secretary of State. The issues
set out below require further work, or clarification, to enable a complete
and robust assessment to be undertaken. More detailed comments and
minor issues are presented in Appendix 1.

Noted.

4.2 Project Description
4.2.1 Because the cable route has been amended, the Applicant will
need to demonstrate using the results of the pre-construction Annex I

This has been the subject of
discussions with the Natural
England.
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surveys that the impacts would be within the limits set out in both this
the Environmental Statement and that for the consented windfarm
array. Impacts will need to be avoided or reduced throughout the
IDRBNR SCI – in line with the advice provided to the MMO on post
construction surveys for other Offshore Windfarms within the boundary
of the SCI due to potential impacts to Annex I habitats and greater
impacts in terms of footprint size, permanent loss of sediment etc.
4.2.2 Natural England advises that due to concerns in relation to the
use of, and subsequent impacts of cable protection, on the reef
features of the IDRBNR SCI (and the potential for it to establish); cable
protection would need to be used as a last resort. Natural England
advise that any cable protection used should be removed at the time of
decommissioning in order to enable the site to return to its condition
prior to construction (predominantly soft sediment) and Annex I reef
features to recover.

Triton Knoll Electrical System

Applicant’s Response

The Applicant and Natural
England have agreed that the
pre-construction Annex I surveys
secured in the draft DML
adequately restrict the impacts to
those assessed in the ES as set
out in rows 17 and 55 of the Audit
Sheet (Appendix A to Appendix
23 of the Applicant’s Response to
Deadline 1).

Consideration of cable protection
removal at the time of
decommissioning will be covered
Other potential issues related to the use of cable protection are the
in the decommissioning plan,
long-term interruption to sediment transport and concerns that the
secured in the draft DCO and as
supply of sediment to other protected sites along the Lincolnshire Coast set out in paragraph 4.190 of the
could be affected. Natural England does not believe that this would
SoCG.
have a significant impact on the designated coastal sites based on the
information provided in the Environmental Statement; however there is

123

Triton Knoll Offshore Wind Farm Limited

PINS
Reference
Number

Relevant Representation

Triton Knoll Electrical System

Applicant’s Response

a residual impact that post construction bathymetric monitoring would
help to answer any remaining concerns.
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4.3 Intertidal and Subtidal Ecology
4.3.1 In addition to the point made below in Appendix 1, in section
1.164 of the chapter, we query the assessment of potential impacts to
Sabellaria Spinulosa reef in section 4.162 (4-38). In this section the
direct disturbance/impacts are reported to be negligible. However
Natural England considers that this may not be the case for an area of
reef. The activities currently proposed have a level of risk associated
with Annex I habitats and/or habitats of ecological importance that
Natural England would like to seek clarification on as part of the
examination process or through an agreement to provide a detailed
Operation and maintenance plan prior to construction when a detailed
survey of the full export cable route has been undertaken and further
information is available.
4.3.2 4.196 onwards (4-43) cumulative impacts assessment – Natural
England notes that cumulative impacts to Annex I habitats are not
anticipated and are therefore not considered further in the assessment
on the basis that projects should avoid impacting Annex 1 habitats as
part of their mitigation measures. Whilst Natural England agrees that
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The Applicant has assessed the
impact on Sabellaria Spinulosa in
Volume 2, Chapter 4 Intertidal
and Subtidal Ecology of the ES,
which set out that there are no
significant effects on Sabellaria
Spinulosa during construction,
operation or decommissioning.
The agreement reached that the
post-installation and maintenance
surveys described in the outline
O&MP adequately restrict the
impacts to those assessed in the
ES, and will identify any areas of
Sabellaria Spinulosa that has
established on the cables as set
out in rows 20- 21 of Appendix A
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this is the case for installation of the cable, Natural England advises
that there remains uncertainty in relation to potential impacts to Annex I
habitats such as Sabellaria spinulosa reef that have the ability to
establish post-installation and may therefore be affected by
maintenance operations. Therefore Natural England seeks assurances
from TKOWL about how this will be addressed.

of the SoCG.

4.4 Marine Mammals
4.4.1 Natural England has no major concerns about impacts to marine
mammals from Special Areas of Conservation based on the
assessment in the Environmental Statement.

The Applicant has assessed the
impact on marine mammals in
Volume 2, Chapter 6 Marine
Mammals of the ES, which set
out that there are no significant
effects on marine mammals
during construction, operation or
decommissioning.

4.4.2 However, Natural England would like to highlight to the Planning
Inspectorate that on 16th October 2014 the UK received formal
correspondence (Reasoned Opinion) from the European Commission
outlining its position regarding the number of Special Areas of
Conservation (SACs) for harbour porpoise in the UK under the EU
Habitats Directive. The Joint Nature Conservation Committee (JNCC)
have undertaken a new analysis of the largest and most

The Applicant has agreed to
provide a clarification note on the
rationale for the operation and
maintenance figures set out in
the ES. It is anticipated that this
clarification note will be submitted
at Deadline 2.

The Applicant will continue to
engage with Natural England and
discuss any implications as and
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comprehensive set of data for harbour porpoise in UK waters, with the
aim of identifying possible sites for SAC designation. The JNCC has
recently given its initial advice to Government, which indicates that
there are several potential sites around the UK which could be
designated for harbour porpoise. There is more work to do before
JNCC’s final advice to governments will be ready. Together with the
statutory nature conservation bodies, JNCC will be refining the current
advice and developing site documentation in line with usual Marine
Protected Area processes. This will include some informal information
gathering from key stakeholders over the next few months. There is
currently an ambitious timetable in place to progress this work, but
Natural England would expect a formal consultation to be launched in
summer 2015 (subject to clearance). The analysis conducted by JNCC
has been carried out at the UK level. Although the designation of SACs
is a devolved responsibility, there is a coordinated effort underway to
consider potential sites.
4.4.3 Should formal consultation be launched in summer 2015, the
impacts on the proposed designated features of these sites may
require consideration for the project as a whole recognising the
fundamental impacts will occur during turbine foundation installation
and not cable installation. This may require either further work during
the examination process to assess the impacts on the sites, or a review

when information on potential
designations is brought forward
as set out in row 23 of Appendix
A of the SoCG.
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of consents process after examination and decision, should
Development Consent be granted.
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Report to Inform Appropriate Assessment
4.5.1 Page 33 of the report, paragraph 1.70 - It should be recognised
that assessing permanent habitat loss against the whole site, will be an
underestimate of the impacts to the Sabellaria spinulosa reef feature
which is found in a small area of a large site dominated by sandbanks
Additionally, consideration of habitat loss from the placement of cable
protection is not compactable with the “restore” conservation objective.
However, through discussions with the Applicant, Natural England
understands that the use of cable protection will be limited to chalk
areas and cable crossings and that the recovery of the site will be
considered at the time of decommissioning with removal of cable
protection required where recovery has been hindered.
4.5.2 Page 34 of the report, paragraph. 1.7.1 - In relation to the MMO
byelaw wording - it is important to note that although under the byelaw
the whole site does not need to be closed for site integrity to be
maintained, the implication of the wording in the byelaw is that some of
the site must be closed. Natural England has taken the first step under
the core reef approach to identify closed areas, but this is adaptive and
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Noted. The agreements reached
about the Report to Inform
Appropriate Assessment are set
out in paragraphs 4.237- 4.242 of
the SoCG
The assessment of the impacts
on the conservation objectives of
the IDRBNR and the conclusions
of the Repot to Inform
Appropriate Assessment are still
under discussion as set out in
paragraphs 5-4- 5.5 of the
SoCG.
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therefore continues to be reviewed and amended accordingly. It should
also be noted that the whole site would not be closed as it is a site for
sandbanks and reef. Larger areas of sand are not expected to be good
for reef formation and sandbanks are an order of magnitude larger in
scale. If this were a site just for reef it would be considerably smaller
and the relative area open to active adaptive management would be
much bigger.4.5.3 Page 41 of the report - Overall Natural England does
not disagree with the conclusions of the Report to inform the
Appropriate Assessment. However Natural England does advise that in
addition to the mitigation measures currently proposed to ensure
‘maintenance’ of reef, the Applicant would need to ensure that activities
and cable protection are implemented in such a way that the seabed
continues to function ecologically and geomorphologically as before
and/or that once decommissioned the Inner Dowsing, Race Bank and
North Ridge SCI can recover.
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Volume 3: Onshore chapters
4.6 Onshore Project Description
4.6.1 The requirement for pre-construction geotechnical investigations
as mentioned in the project description will require separate
permissions (post consent) from the relevant competent authority, in
particular those in the intertidal area because currently insufficient

Noted. This has already been
agreed with the NE.
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information is provided by the Applicant for Natural England to provide
its full nature conservation advice.
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4.7 Landscape and Visual
4.7.1 On the basis of the assessment within Chapter 2 and supporting
Annexes 2.1, 2.2 and 2.3, the environmental statement concludes that
there will not be a significant adverse effect on the Lincolnshire Wolds
AONB - Natural England is satisfied with this conclusion. Further detail
and minor issues are provided in Appendix 1.

Paragraphs 4.27 – 4.61 of the
SoCG between the Applicant and
NE (submitted as Appendix 23 to
the Applicant’s response to
Deadline 1) set out the
agreements in relation to
landscape and visual impacts
with respect to the Lincolnshire
Wolds AONB.

4.8 Terrestrial Ecology
4.8.1 Natural England has held extensive pre-application discussions
with the Applicant in order to limit adverse impacts upon terrestrial
ecology. Natural England’s advice has been able to guide the project
design and ensure that the most sensitive ecological receptors are
avoided (for example, Chapel Point – Wolla Bank Site of Special
Scientific Interest). Further micro-siting of the cable route has also
avoided adverse impacts upon smaller ecological receptors such as

Paragraph 4.62 – 4.94 of the
SoCG between the Applicant and
NE (submitted as Appendix 23 to
the Applicant’s response to
Deadline 1) set out the
agreements in relation to
terrestrial ecology.
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Applicant’s Response

individual trees (suitable for bats) and ponds (suitable for great crested
newts) as well as areas of priority habitat as listed on Section 41 of the
Natural Environmental and Rural Communities Act 2006. This includes
the replacement of 2.5km of hedgerow that need to be removed to
facilitate the construction.
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4.8.2 On the basis of the information provided in support of the
application, overall, Natural England is satisfied with the assessment of
no significant impact upon terrestrial ecology as documented within the
environmental statement and supporting Annex 4.1 (Baseline
Ecological Surveys). This includes the legally protected species of bat,
great crested newts, badgers and water voles.

Noted. Paragraphs 4.76 and 4.81
of the SoCG between the
Applicant and NE (submitted as
Appendix 23 to the Applicant’s
response to Deadline 1) set out
the agreements in relation to
European Protected Species.

4.8.3 As discussed with the Applicant prior to acceptance by the
Planning Inspectorate, Natural England does note that there are
sections of the cable route that have not had relevant ecological survey
and/or species specific surveys undertaken. This is as a result of
access refusal and as described within paragraphs 6.10-6.29 of the
Statement of Reasons (document 4.1). Although Natural England’s
advice would normally be for these surveys to be undertaken in support

Noted. Paragraphs 4.64 and 4.65
of the SoCG between the
Applicant and NE (submitted as
Appendix 23 to the Applicant’s
response to Deadline 1) set out
the agreements in relation to

Triton Knoll Offshore Wind Farm Limited

PINS
Reference
Number

Relevant Representation

Triton Knoll Electrical System

Applicant’s Response

of the application, we do note the significant amount of survey to
ecological survey.
establish an ecological baseline, the ecologist’s professional judgement
as to the likely presence/absence of each species and the commitment
for relevant surveys to be undertaken pre-construction within each
“work” area. These pre-construction survey requirements are described
in paragraph 4.102 of the terrestrial ecology chapter.
4.8.4 Therefore, on the basis of the restrictions imposed by access
refusal and the available ecological information to date, Natural
England is satisfied with the current conclusions of no significant impact
upon legally protected species. Natural England’s agreement is
documented within the latest iteration of the Evidence Plan document
provided in support of the application.
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4.8.5 Natural England also concurs with the Applicant’s assessment of
not requiring European protected species licences for bats, great
crested newts and otter. Natural England will, however, separately
issue a Letter of No Impediment (LONI) to the Applicant in relation to
the badger sett that will need closing under a Natural England licence.

A Letter of No Impediment in
relation to obtaining a licence to
disturb Badger setts preconstruction has been issued by
NE and submitted as Appendix
44 of the Applicant’s response to
Deadline 1.

Triton Knoll Electrical System

Triton Knoll Offshore Wind Farm Limited

PINS
Reference
Number

RR-175
Natural
England

RR-175
Natural
England

132

Relevant Representation

Applicant’s Response

4.8.6 Natural England welcomes the embedded mitigation measures in
Table 4-17 which, along with other specific measures detailed in
paragraph 4.103 and is of the view that documents such as the Outline
Code of Construction Practice (document 8.7 plus annexes) and
Noted.
Outline Landscape Strategy and Ecological Monitoring Plan (document
8.8) will ensure that there will be no adverse impacts upon the identified
terrestrial ecology receptors during construction, operation and
decommissioning of the cable.
4.8.7 Natural England particularly welcomes the Applicant’s
commitment to limiting effects upon the Lincolnshire Coastal Grazing
Marshes Project through pre-application discussions with Natural
England and the Lincolnshire Wildlife Trust and the development of a
specific mitigation strategy in the Code of Construction Practice
(document 8.7). Although there are restrictions on operations that
would normally promote the creation of flood plain and grazing marsh
habitat (e.g. – wetting of land through scrapes), Natural England does
concur with the Applicant’s assessment of impact upon the project as
described in paragraphs 4.122 – 4.125. Natural England urges the
Applicant, through post-consent liaison with Natural England and the
Lincolnshire Wildlife Trust, to continue to discuss the impacts upon the

The Applicant highlights that
Condition 13 of the DML details
post construction surveys.
The agreement in relation to the
quantification of the operation
and maintenance works is set out
in row 43 of Appendix A of the
SoCG.
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project as each “work” area progresses. Natural England has provided
feedback on 22nd May 2015, directly to the TKOWL through our
Discretionary Advice Service on their proposals for each of the grazing
marsh areas.
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4.9 Land Use, Soils and Agriculture
4.9.1 Natural England welcomes the assessment of impact provided
within this chapter and supporting Annex 5.1 which includes the effect
on best and most versatile agricultural land, the Lincolnshire Coastal
Grazing Marshes Project and other higher/entry level stewardship
agreements.
4.9.2 The application highlights that there will be the permanent loss of
6.2 hectares of Grade 3 agricultural land due to construction of the
intermediate electrical compound, 25.02 hectares of Grade 2 and 4.59
hectares of grade 1 from the substation and 0.5 hectares of grade 3
from the landfall. This means that the application will result in the
permanent loss of greater than 20 hectares of land regarded as best
and most versatile.
4.9.3 At this stage, Natural England wishes to advise the Planning
Inspectorate on the following policy requirements from the Over-arching
National Policy Statement for Energy (EN-1) which must be considered
as part of any recommendation to the Secretary of State:

Paragraphs 4.95 – 4.124 of the
SoCG between the Applicant and
NE (submitted as Appendix 23 to
the Applicant’s response to
Deadline 1) set out agreements
in relation to Land Use, Soils and
Agriculture.
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5.10.8 Applicants should seek to minimise impacts on the best and
most versatile agricultural land (defined as land in grades 1, 2 and 3a of
the Agricultural Land Classification) and preferably use land in areas of
poorer quality (grades 3b, 4 and 5) except where this would be
inconsistent with other sustainability considerations. Applicants should
also identify any effects and seek to minimise impacts on soil quality
taking into account any mitigation measures proposed. For
developments on previously developed land, applicants should ensure
that they have considered the risk posed by land contamination.
5.10.15 The IPC should ensure that applicants do not site their scheme
on the best and most versatile agricultural land without justification. It
should give little weight to the loss of poorer quality agricultural land (in
grades 3b, 4 and 5), except in areas (such as uplands) where particular
agricultural practices may themselves contribute to the quality and
character of the environment or the local economy.
4.9.4 The National Planning Policy Framework (NPPF) also states the
Government's policy for the protection of the ‘best and most versatile’
(BMV) agricultural land. Paragraph 112 of the NPPF states that:
‘Local planning authorities should take into account the economic and
other benefits of the best and most versatile agricultural land. Where
significant development of agricultural land is demonstrated to be
necessary, local planning authorities should seek to use areas of
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poorer quality land in preference to that of a higher quality.’
4.9.5 In order to retain the long-term potential of this land and to
safeguard soil resources as part of the overall sustainability of the
whole development, it is important that the soil is able to retain as many
of its many important functions and services (ecosystem services) as
possible through careful soil management.
4.9.6 On this basis, Natural England therefore welcomes the detailed
assessment and justification undertaken by the Applicant within
Chapter 5 and the embedded mitigation measures that have been
included within Table 5-7 and the Outline Soil Management Plan
(document 8.7.5). Natural England especially support the Applicant’s
adherence to Defra guidance Construction Code of Practice for the
Sustainable Use of Soils on Construction Sites.
4.9.7 Natural England welcomes the additional specific mitigation
measures that are proposed for minimising the impacts upon the
Lincolnshire Coastal Grazing Marshes project area as detailed within
document 8.7.5 and paragraph 5.122-5.123. TKOWL will need to
ensure impacts upon future habitat creation within the project area are
minimised as technically possible.
4.9.8 Natural England welcomes the Applicant’s intention to liaise
directly with landowners with regards to impacts upon higher and entry
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level stewardship agreements. This will include any financial
reimbursement due to the loss of agreement options during
construction/operation of the cable.
5. Other Outstanding Matters Requiring Attention
5.1 Marine Physical Environment
5.1.1 Natural England seeks further details on the following minor
issues in order to improve assessment and to allow the Examining
Authority to properly undertake its task. These are detailed in Appendix
1.
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5.1.2 Cable protection: In selecting cable protection types and methods
their removability at the time of decommissioning should be considered
in relation to impacts on the IDRBNR SCI.

Noted. Agreements in relation to
cable protection removal are set
out in paragraphs 4.190 and
4.226 of the SoCG.
Agreements in relation to the
likely quantity of cable protection
to be installed are set out in row
40 of Appendix A of the SoCG.

5.1.3 There is no assessment here of the likely quantity of cable
protection to be installed. Natural England welcomes further discussion
on this topic in order to establish a worst case scenario of the maximum Agreements in relation to
Hornsea are set out in paragraph
footprint caused by the cable protection. Recent post-construction
4.15 of the SoCG.
reports have highlighted that some wider impacts to sediment
composition and benthic communities are being evidenced suggesting
that impacts to sediment transport regimes may be greater than
anticipated. Natural England would therefore have the expectation that
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Applicant’s Response

cable protection footprints should be minimised and should only be
used as a last resort after all other options have been exhausted,
particularly within the IDRBNR SCI (due to the presence of Annex I
habitats) and the near shore and inshore area (due to the greater level
of sediment transport within the 10m depth contour).
5.1.4 Cumulative impacts: Natural England highlights that TKOWL
should acknowledge that Hornsea project 2 application under tier 3 has
entered the examination phase.
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6. Matters that must be secured by requirements in the DCO
6.1 Natural England considers that the following issues should be
secured within the Development Consent Order.
6.2 Natural England also expect a detailed Environmental Monitoring
Plan to be provided prior to construction and advise that this should be
secured by way of a condition of the deemed marine licence.
6.3 Natural England considers it would be beneficial for the
Development Consent Order to quantify the details of operation and
maintenance works.

RR-175
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Comments on the draft DCO

The Applicant highlights that
Condition 13 of the DML details
post construction surveys.
The agreement in relation to the
quantification of the operation
and maintenance works is set out
in row 43 of Appendix A of the
SoCG.

Noted. The draft DCO will be
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6.3 Natural England’s head office at Foundry House in Sheffield is now
closed. The address of the new head office is:
Natural England
Foss House
Kings Pool
1-2 Peasholme Green
York
North Yorkshire
YO1 7PX
Tel: 0300 060 1911

updated for submission to
deadline 2 (27 October 2015).

Appendix 1 – Detailed comments
Volume 2: Offshore Chapters
1. Project Description
1.1 Paragraph 1.142 cable protection: Natural England advises that in
order to minimise impacts to the benthic environment, the amount of
cable protection used should be kept to a minimum; fully justified where
needed; and that protection should be used that most closely mimics
the natural environment in order to allow the greatest potential for
recovery and re-colonisation e.g. similar size and composition of
material. In addition, where cable protection is required within a
designated site full consideration should be given to removal at the time

Noted. Agreements in relation to
cable protection removal are set
out in paragraphs 4.190 and
4.226 of the SoCG.
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Agreements in relation to the
likely quantity of cable protection
to be installed are set out in row
40 of Appendix A of the SoCG.
Please see the Applicant’s
response to ExA Question HRA
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Triton Knoll Electrical System

Relevant Representation

Applicant’s Response

of decommissioning.

1.17 for additional information.

1.2 Paragraph 1.164 – There is insufficient detail provided here to
assess the potential impacts from cable repairs as 12 repairs could
take place and as written these could be up to 6 km in length in any
worst case scenario. Natural England would like to understand the
rationale behind what has been included in the Environmental
Statement. In addition there is no assessment of the cumulative
impacts due to re-installation using cable laying, associated impacts
and rock armouring. Natural England expects a detailed operation and
maintenance plan to be provided prior to construction and advise that
this should be a condition of the marine licence.

Agreement of the detail of the
Operation and Maintenance Plan,
which is secured in the draft DCO
is set out in paragraph 4.243 of
the SoCG

1.3 Use of cable protection: Natural England notes that the offshore
cables will be buried where it is feasible or economic to do so. It should
be highlighted that it is Natural England’s preference to bury cables to
the specified minimum cable depth (stated as 1.5m in general; with a
1m burial in chalk area (3.5km of route) and 3m burial in intertidal area)
and that cable protection should only be used as a final option.

The agreement in relation to
cable burial depths is set out in
row 48 of Appendix A of the
SoCG.
Please see the Applicant’s
response to ExA Question Eof
1.4 for additional information.

Triton Knoll Offshore Wind Farm Limited

PINS
Reference
Number

RR-175
Natural
England

RR-175
Natural
England

RR-175
Natural
England

140

Relevant Representation

1.4 Cable laying techniques: Natural England notes that TKOWL is
considering the use of a pre-lay plough with a rock cutting tool /
vibrating share plough. The report states that the area of seabed
disturbed will not alter – however impacts of different techniques need
to be fully considered and presented, i.e. stock piling of material, loss of
certain habitats through more invasive disturbance etc.

Triton Knoll Electrical System

Applicant’s Response

The Applicant has agreed to
provide a clarification note to
explain the assessment of the
different techniques as set out in
row 49 of Appendix A of the
SoCG.
Please see the Applicant’s
response to ExA Question HRA
1.18 for additional information.

1.5 Mechanical Trenching: If mechanical trenching is to be used where
areas of cobble and gravel are expected. Natural England highlights
that cobbles are important ecological features and therefore impacts
should be minimised and mitigation measures adopted where
appropriate as required under the NERC Act.

The agreement in relation to
cobble and gravel habitats is set
out in row 50 of Appendix A of
the SoCG.

1.6 It should be noted that the maximum footprint is calculated based
on the assumption that this mechanical trenching would be used for
installation along the whole length of the export cable corridor, even
though it could not be used in shallow water. Acknowledging that they

The Applicant and Natural
England discussed this. The
Applicant acknowledged that in
some areas such as in shallow
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are working to a worst case scenario, the Applicant should still be
providing a realistic worst case scenario that takes into account
installation techniques in shallow water.

water areas, the assessed case
may lead to a degree of double
counting of near-field
deposition/smothering effects,
however it is only the quantum of
impact that may be
overestimated; the nature of the
impacts arising is accurate. The
Applicant suggested that such
assumptions are not missrepresentative of the impacts
arising and that the assumptions
made, taking a worst-case
approach, are appropriate and
realistic.
Natural England agree that this is
appropriate as set out in in row
51 of Appendix A of the SoCG.
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2. Intertidal and Subtidal Ecology
2.1 4.154 (4-37) - cable protection flagged as a benefit. However,

The agreement in relation to
cable protection is set out in row
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England

Natural England disagrees that a change in biological communities
within the boundary of a SCI is a benefit

52 of Appendix A of the SoCG.

RR-175

2.2 Table 4-9 - This table is out of date as Hornsea Project 1 is now
consented. There is also no mention of the Tetney Sealine replacement
project that is likely to have inspections happening over the lifetime of
the nearly constructed pipeline.

Agreements in relation to
Hornsea and Tetney Sealine are
set out in paragraphs 4.15 – 4.16
of the SoCG

2.3 Natural England notes that the existing fisheries
byelaw/management areas for Sabellaria spinulosa are not
included/discussed in this chapter and neither are any variations to
these byelaw areas. It should be noted that further consideration is
being given to additional fisheries byelaws within the IDRBNR SCI and
the near shore areas within the vicinity of the export corridor have not
been ruled out. No further information can be provided at this time,
however Natural England will inform TKOWL when information
becomes available.

Noted. The Applicant would
welcome any information from
Natural England as/when it
becomes available.

Subtidal Annex 6.2.4.4.1 2.4 Natural England notes that the actual cable corridor has not been

This has been the subject of
discussions with the Natural

Natural
England
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England

surveyed. There has been agreement with the developer at previous
England.
meetings that additional data sources could be used to fill the evidence
gap. We believe that the evidence presented demonstrates that there is
the potential for Sabellaria spinulosa reef to be present along the export The Applicant and Natural
England have agreed that the
cable corridor.
pre-construction Annex I surveys
secured in the draft DML
adequately restrict the impacts to
those assessed in the ES as set
out in rows 17 and 55 of the Audit
Sheet (Appendix A to Appendix
23 of the Applicants Response to
Deadline 1).

RR-175

2.5 Therefore, we advise that an Annex I pre construction survey is
required (condition of DML) and that micro siting around Annex I reef
features will need to be adopted as a mitigation measure.

Noted. See above.

2.6 Due to the ephemeral nature of Sabellaria spinulosa Natural
England advise that all geophysical surveys, drop down video and grab
survey data should be undertaken at the same time to ensure the

Noted. Further discussions on
this will commence at the
appropriate time when agreeing

Natural
England
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England

features are adequately sampled and surveys should be concurrent
with those surveys required for the array to enable adequate
comparisons between data sets and to fully consider cumulative
impacts.

the scope of the surveys secured
in the draft DML.as set out in in
row 56 of Appendix A of the
SoCG

Intertidal Annex 6.2.4.4.2 –
2.7 As peat and clay exposures with piddocks are habitats of principle
importance under section 41 of the NERC Act 2006, Natural England
advise that whilst these habitats are transient in nature, impacts to any
areas of these habitats identified prior to construction should be
avoided.

The Applicant and Natural
England agreed that due to
ephemeral nature of sand cover
of clay/peat exposures, and
limited ability to understand
locations of covered area of
peat/clay, the chance to avoid
these features is limited but
where possible the Applicant will
avoid as set out in row 57 of
Appendix A of the SoCG.

2.8 It is noted that this is a highly eroding coast and that currently the
Lincs Shore scheme undertakes beach re-nourishment at this location
which is due to cease in 2015. Whilst it is recognised that coastal
protection in some form may still continue, there is no guarantee that it

The Applicant and Natural
England agreed that discussions
should continue when the burial
assessments have been
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Relevant Representation
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will or to what degree or in what form. Therefore, when considering
cable burial depths, increased erosion and possible beach lowering
should be taken into account. Potential operations and maintenance
requirements to rebury the cable over the life time of the project should
also take this into account. It should be noted that in Natural England’s
experience the majority of offshore windfarm projects have needed to
undertake maintenance, repair or reburial work to cables after
installation.

undertaken and more is known
regarding the hold the line
approach and likely continued (or
amended) Lincs Shore scheme
as set out in row 58 of Appendix
A of the SoCG.

3. Marine and Intertidal Ornithology
3.1 We note that the sensitivity/Importance of Ornithological Receptors
appears to have been inconsistently assessed for several species
within Table 3-8. For example, Red-throated Diver is a feature of the
Outer Thames SPA, yet this species’ sensitivity has been assessed as
Medium. As a cited feature of an SPA, this species should be assessed
as Very High (see Table 3-5). A change to the Applicant’s assessment
will not alter Natural England’s concluding advice on the project’s
effects on ornithological receptors. Nevertheless, we point to this as a
matter of consistency.

Noted.
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3.2 In line with our previous advice, Natural England considers that the
development will not impact the local populations of Red-throated Diver
and, thus, will have no likely significant effect on the Red-throated Diver
populations of the Outer Thames SPA or any potential future SPAs in
the Greater Wash area. We also agree that further consideration of
impacts on Red-throated Diver relating to the offshore aspects of the
scheme can be scoped out of further EIA work.

Noted.

3.3 Despite this conclusion, due to the presence of Red-throated Diver
and other species sensitive to vessel disturbance (albeit in low
densities) Natural England considers that it would be good practice to
programme construction to occur over one winter only. Whilst not
essential, if accommodated, this would reduce disturbance to a
minimum.

The Applicant and Natural
England have discussed this and
although the Applicant has noted
Natural England’s preference for
construction over one winter
period, it has been agreed that
the impacts assessed in the ES
have been assessed on the worst
case construction period as set
out in row 60 of Appendix A of
the SoCG.
Please see the Applicant’s
response to ExA Question Eof
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1.16 for additional information.
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4. Fish and Shellfish
4.1 Natural England welcomes the consultations with the fishing
industry to date and would like to stress the importance of ongoing
liaison to minimise disruptions to fishing activities

Noted. The Applicant will
continue to engage with the
fishing industry.

5. Marine Mammals
5.1 Corkscrew injuries to seals. Since 2008, there has been increasing
concern over the number of seal carcasses washing up at various
locations on the UK coast all displaying the same fatal injuries. Grey
seals and harbour (common seals) are features of the Humber Estuary
SAC and The Wash and North Norfolk Coast SAC respectively. The
carcasses comprised predominantly adult female harbour seals in the
summer months and newly-weaned grey seal pups in the winter. Each
carcass displays a characteristic set of injuries consisting of a single
smooth edged wound typically starting on the side of the head and
spiralling around the body.

Noted.

5.2 Interaction with ship’s propellers, and more specifically ducted

Noted.
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propellers, was considered the most likely cause, based, to some
extent, on the conclusion that such a wound could not be inflicted by
any natural predator and the results of scale model trials. However,
there is now new evidence suggesting that an explanation could be
attack and predation by adult male grey seals. So far, grey seals have
only been seen to attack and predate upon newly weaned grey seal
pups and juvenile common seals, but it is possible that adult grey
males could attack adult female harbour seals.
Given the lack of direct evidence of predation on adult harbour seals,
combined with the evidence from recent experiments showing similar
injuries could be caused by ducted propellers, neither option can be
ruled out. However, this does mean that ducted propellers may not be
the risk once thought. Natural England is considering this new
information and would expect further developments in the coming
months. Marine Scotland has recently released interim guidance
concerning these new developments which supersedes the previous
SNCB guidance regarding measures to be taken in the vicinity of haul
out sites.

RR-175

6. Nature Conservation
6.1 Common scoter is not a feature of the North Norfolk Coast SPA
overwintering assemblage according to the SPA citation:

Natural
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Noted.
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6.2 The UK Government has however committed to identifying a
network of SPAs in the marine environment by 2016 and although at its
early stages, considering impacts to common scoter from the proposed
development would represent Best Practice.

Noted.

6.3 The value given for The Wash SPA population of common scoter is
3,534 citing WeBs data provided by Natural England in the S42
response. The WeBs data has since been corrected and updated on
the BTO website (29/05/2015) and now gives a 5 year average for
‘09/’10- ‘13/14 of 3,496. This should be reflected in the document.
Musgrove et al (2013) gives a GB population estimate of 100,000
wintering common scoter, so the resulting % of the GB population is not
altered by this correction, remaining at 3.5% of the GB population.

Noted. Natural England have
agreed that this change does not
change the result of the
assessment and is a point to note
as set out in in row 63 of
Appendix A of the SoCG.

6.4 The Annex I habitat Shifting dunes along the shoreline with
Ammophila arenaria should be followed with the descriptor ‘(‘white
dunes’)’ as per the citation:

Noted. Natural England have
agreed that this change does not
change the result of the
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assessment and is a point to note
as set out in in row 64 of
Appendix A of the SoCG.

6.5 The Annex I habitat Fixed dunes with herbaceous vegetation
should be followed with the descriptor ‘(‘grey dunes’)’ and the word
‘coastal’ should be removed, as per the citation:

Noted. Natural England have
agreed that this change does not
change the result of the
assessment and is a point to note
as set out in in row 65 of
Appendix A of the SoCG.

6.6 The Annex I habitat Salicornia should be listed as per The Wash
and North Norfolk coast SAC citation: Salicornia and other annuals
colonising mud and sand. (Glasswort and other annuals colonising mud
and sand)

Noted. Natural England have
agreed that this change does not
change the result of the
assessment and is a point to note
as set out in in row 66 of
Appendix A of the SoCG.

6.7 The Annex I habitat Mediterranean and thermo-Atlantic halophilous
scrubs should be listed as per The Wash and North Norfolk coast SAC

Noted. Natural England have
agreed that this change does not
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citation: Mediterranean and thermo-Atlantic halophilous scrubs
(Sarcocornetea fruticosi)(Mediterranean saltmarsh scrub)

change the result of the
assessment and is a point to note
as set out in in row 67 of
Appendix A of the SoCG.
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6.8 The Annex II species Harbour seal should be listed as common
seal as per The Wash and North Norfolk coast SAC citation:

Noted. Natural England have
agreed that this change does not
change the result of the
assessment and is a point to note
as set out in in row 68 of
Appendix A of the SoCG.

7. Other Marine Users
7.1 Page 4 of the document is missing, since section 9.12 ends on
page 3 and 9.13 begins on page 7 it does not appear that page 4
contained any information but it would be helpful to clarify that nothing
has been omitted.

The Applicant has confirmed that
there is no information missing.

8. Marine Physical Environment
8.1 Sandwave preparation: Considerations within this table contradict

The Applicant has agreed to
provide a clarification note on the
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those made within the project description chapter (section 1.35- 1.37).
It says that sandwaves will be swept to the side (rather than jetting) and
that it will lower sandwave crests by up to 3m (rather than 3-4m as in
the project description). Natural England seeks clarification regarding
these discrepancies.

details of sandwave preparation
works. It is anticipated that this
will be submitted ad Deadline 2.
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8.2 Total scour protection: Natural England queries whether TKOWL
are assuming the whole cable length here?

8.3 Sandwave crest level preparation works: It is noted that within this
chapter the sand wave crests will be pushed to the side using a plough
and a bed levelling plough used to return the spoil berms to the furrow
to ensure that the sandwave crest resembles the condition prior to

Please see the Applicants
response to ExA Question Eof
1.8 for additional information.

The agreement in relation to the
volume of cable protection is set
out in row 71 of Appendix A of
the SoCG.

The Applicant has agreed to
provide a clarification note on the
details of sandwave preparation
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Relevant Representation

Applicant’s Response

construction. Natural England is supportive of this approach but
highlights that this is not reflected in the information provided within the
project description at section 1.35 – 1.37 regarding how the sandwave
crests will be removed and at section 1.122 the suggestion is for
natural backfilling to occur rather than a mechanical plough to return
the spoil berms to the furrow.

works.
Please see the Applicant’s
response to ExA Questions Eof
1.9 and HRA 1.11 for additional
information.

8.4 Natural England would not support the approach of natural
backfilling as there is the expectation that the seabed should be left in
the condition it was prior to construction and as such would prefer that
sidecast material was backfilled mechanically rather than left to winnow
naturally. Greater impacts from suspended sediment and permanent
sediment loss would need to be considered if the material was being
stockpiled and then left to naturally winnow and backfill.

Noted. See above.

8.5 In addition Natural England requests clarification as to how long the
spoil berms will be left on the seabed prior to the mechanical backfilling
as it not stated within the environmental assessment. Natural England
would welcome further discussion on this point as it is unclear whether
the stockpiling of berms has been considered fully in the impact

Noted. See above.
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assessment. Whilst at section 2.82 the impacts of suspended sediment
concentrations have been dismissed for sandwave crest preparation
works as they are considered far less than the worst case scenario of
jetting, it is unclear whether this gives consideration to the longer term
placement of the berm or whether it is just the initial movement of
sediment to a berm that is considered.
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8.6 As stated above, the impact of natural winnowing and permanent
loss of sediment to the wider environment during the period of time
prior to backfilling should also be considered. There is ultimately the
possibility that the level of effect for sandwave preparation works to be
increased from minor to moderate and TKOWL should provide further
clarification and assurances that such impacts from these techniques
have been fully assessed.

Noted. See above.

8.7 Release of sediment and lubricant through HDD operations: Natural
England queries how the sediment released through the drilling will be
stored? In addition, Natural England queries whether a cofferdam will
be used?

The agreement in relation to the
storage of sediment released
through HDD drilling is set out in
row 75 of the SoCG and will be
set out in the final Site Waste
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Management Plan.
Please see the Applicant’s
response to ExA Question Eof
1.10 for additional information.
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8.8 Storage of sidecast material from trenching at Nearshore and Midshore Area: Natural England highlights that there is an onus on TKOWL
to return the intertidal area to its condition prior to HDD works and to
ensure there are no interruptions to the shoreline management plans of
the area.

Noted. The Applicant agrees as
set out in Volume 2, Chapter 1
Project Description (document
reference 6.2.2.1) of the ES.

8.9 Cable protection: It is also noted that although it is stated that the
slopes of cable protection are within the natural variation of the
surrounding seabed <20°, it is reported that seabed gradients are
generally less 5° although some localised slopes are reported to be up
to 25° in the Mid-shore Area and that within the Nearshore Area
gradients are typically less than 0.5° reaching up to ~4° across the
intertidal (within chapter 6.2.3.2.1 the Physical Processes Technical

Noted. Further discussions on
this would commence at the
appropriate time when setting out
cable armouring plan as detailed
in Condition 7(e) of the draft dML.
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Baseline Report, under section 5.5.2, page 32 – 33). Given this
baseline information the assumption within the Impact Assessment that
the gradient of cable protection <20° is within natural variation seems
tangible and highlights the importance of minimising the use of cable
protection as much as possible, particularly within the Nearshore area.
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8.10 Introduction of scour due to exposure of export cables as well as
the presence of cable protection measures: Natural England notes that
scour as a result of cable exposure is considered. Acknowledging that
the aim is for cables to be buried and therefore any scour as a result of
cable exposure cannot be estimated, Natural England highlights that
cables should not remain exposed and that a cable protection plan
should be provided at a later date to define further details and ensure
that if cables became exposed, steps would be taken to ensure that the
cables were once more buried/protected.

Noted. Condition 7(e) of the draft
dML sets out the requirement to
agree a cable armouring plan as
part of the pre-construction plans
and documentation.

Volume 3: Onshore Chapters
9. Landscape and Visual
9.1 Natural England has discussed the potential for impacts upon the
Lincolnshire Wolds Area of Outstanding Natural Beauty (AONB) during
pre-application consultation. This has been documented on pages 2-6

Noted
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9.2 Natural England supports the use of the Guidelines for Landscape
and Visual Impact Assessment, produced by the Landscape Institute
and the Institute of Environmental Assessment and Management in
2013 (3rd edition). The methodology set out is almost universally used
for landscape and visual impact assessment and has allowed the
Applicant to assess the impact of the proposal upon the Lincolnshire
Wolds AONB.

Noted

9.3 We welcome the inclusion of viewpoint 10 at Welton le Marsh
(paragraphs 2.556 – 2.561) which has been used in conjunction with a
Landscape Character Assessment to assess the impact of the cable
installation and Intermediate Electrical Compound upon the
Lincolnshire Wolds AONB.

Noted

9.4 As described within paragraphs 2.143 – 2.145, we welcome the
consideration that has been given to the effect of woodland planting (as
boundary landscaping/mitigation) within the open coastal plain.

Noted
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10. Socio-economic
10.1 Natural England welcomes the consideration of impact upon the
Lincolnshire Coastal Grazing Marshes Project (LCGMP) within this
chapter.

Noted

11. Geology, Hydrogeology and Ground Conditions
11.1 Natural England welcomes the embedded mitigation measures
and other supporting specific documents that have been included to
protect the groundwater and geological environment.

Noted.
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12. Hydrology and Flood Risk
12.1 Natural England welcomes the embedded mitigation measures
and other supporting specific documents that have been included to
Noted.
protect the surface water environment. These measures will prevent
pollution of watercourses which could have secondary negative impacts
to legally protected species such as otter and water vole.
13. Air quality
13.1 Natural England is satisfied that potential ecological air quality
impacts have been scoped out of assessment and therefore has no

Noted
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comment to make on the information within this chapter.
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14. Outline Code of Construction Practice
14.1 Natural England advise that the code of Construction Practise
should include a Traffic Management Plan including a subsection for
the cable landfall works. Similarly, it should be set out clearly in
condition 14(2) of the Development Consent Order that a construction
method statement for the landfall works are included in the document.
This should be a live document and updated regularly

14.2 With reference to document 8.7.1 Outline Construction Method
Statement Natural England reiterate the above comments and add that
whilst we agree in principle to the outline methods listed in this
document there is an expectation that once the construction contractors
are on board that more detailed documents detailing what will be
undertaken will be provided.

Triton Knoll Electrical System

Applicant’s Response

A Traffic Management Plan is
secured through a standalone
requirement in the draft DCO
(document reference 3.1).
It has been confirmed that the
scope of the Outline Traffic
Management Plan (document
reference 8.9) includes the cable
landfall works.

Noted. It has been confirmed to
NE that the scope of the Outline
Construction Method Statement
(document reference 8.7.1)
includes the cable landfall works.
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15. Outline Landscape Strategy and Ecological Management Plan
15.1 The Applicant has separately asked Natural England to provide
comment on this document. This has been done via letter (dated 12th
June 2015, our reference 154902). We will continue to liaise directly
with the Applicant on this document and update our statutory advice to
the Planning Inspectorate accordingly.

Noted. Paragraphs 4.44 – 4.49,
and paragraphs 4.75 – 4.76 of
the SoCG between the Applicant
and NE (submitted as Appendix
23 to the Applicant’s response to
Deadline 1) set out agreements
in relation to the Outline LSEMP.

16. Statement of Reasons
16.1 Paragraph 6.21 of the Statement of Reasons (document 4.1)
states “great crested newt surveys at 9 un-surveyed ponds within 250m
of the centre line of the cable route”
16.2 This is not what has been agreed with the Applicant during the
Evidence Plan process and does not correlate with the information
within the Terrestrial Ecology Chapter 4 and Annex 4.1. Natural
England advises that this is amended to read “great crested newt
surveys at 9 un-surveyed ponds within 250m of the proposed
development consent order boundary”.

This paragraph was discussed
between the Applicant and NE
during a meeting on 3 August
2015. The Statement of Reasons
has been amended and
submitted as Appendix 40 of the
Applicant’s response to Deadline
1.

Heritage Lincolnshire currently provide archaeological advice to Boston
Borough Council. The submitted documents have been produced

Noted.
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Heritage
Lincolnshire

based on a number of consultation meetings and conversations I have
attended with the applicant and their archaeologists. They are a
representation of the results of those meetings. I would therefore agree
with the submission documents but only in relation to those parts which
fall into the Boston Borough authority boundaries. I do not have a remit
to comment on the East Lindsey or Marine environment.

The position of BBC on the
historic environment assessment
is set out in paragraphs 9.1 - 9.24
in the SoCG between the
Applicant and BBC (Appendix 27
of the Applicant's Response to
Deadline 1).

RR-188
Marine
Management
Organisation

161

The Marine Management Organisation (MMO) is an interested party for
the examination of Development Consent Order (DCO) applications for
Nationally Significant Infrastructure Projects (NSIP) in the marine area.
The MMO received a notification dated 8 June 2015 stating that The
Planning Inspectorate (PINS) (on behalf of the Secretary of State (SoS)
for Energy and Climate Change) has accepted an application from
RWE (the Applicant) for a DCO relating to the Triton Knoll Offshore
Wind Farm Electrical System (TKES).
The MMO’s comments on this application are presented below. Please
note these are our initial comments, and that the MMO reserves the
right to make further comments on this application throughout the
examination process and to modify its present advice or opinion in view
of any additional information that may come to our attention.

Noted.
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The MMO has an interest in this project because it comprises the works
required to connect the consented Triton Knoll Offshore Wind Farm
(TKOWF) to the national electricity network (the Project).
The DCO application includes a deemed marine licence (DML)
pursuant to section 149A of the Planning Act 2008 (PA 2008) for
licensable marine activities under the Marine and Coastal Access Act
2009 (MCAA 2009). Should consent be granted for the project, the
MMO will be responsible for the monitoring, compliance and
enforcement of DML conditions.
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The MMO has had regular correspondence with the Applicant and will
shortly commence the development of a Statement of Common Ground
(SoCG).

A meeting was held on 20 August
2015 to progress the SoCG and
discuss issues raised in the
MMO’s relevant representation.
This has been followed up with
regular communication and
agreement has been reached in
the majority of cases.
The MMO have advised that they
wish to see the amended draft
DCO/DML (document reference
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3.1) before agreeing the relevant
sections in the draft SoCG
(Appendix 31 of the Applicants
response to Deadline 1). An
updated DCO/DML will be
submitted for Deadline 2. An
updated SoCG will be submitted
at an appropriate deadline.
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We have reviewed the Consultation Report (Document 5.1), submitted
as part of the application, and conclude that this contains an accurate
representation of the consultation we have undertaken with the
Applicant during the pre-application stage of this scheme. The following
documents have been reviewed alongside the application and are
referenced in our comments below:
- MMO response to Section 42 Consultation. Letter to Gill Moore dated
22 December 2014; and
- RWE Point by Point Response to MMO Section 42 Comments dated
12 January 2015
We have reviewed the Environmental Statement (ES), and relevant
supporting appendices, along with the draft DCO/DML, and have
received advice from our scientific advisors at the Centre for

Noted.
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Environment, Fisheries and Aquaculture Science (Cefas). We set out
our initial comments below.
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1. Environmental Statement
1.1 In general the ES is appropriate with potential impacts identified
and accurate. The applicant appears to have engaged fully with the
local authorities, the Eastern Inshore Fisheries and Conservation
Authority (EIFCA) and the local and wider fishing industries seem to
have been engaged from an early stage of the process. The MMO
would advise that engagement with these industries continues.
2. Development Consent Order and Deemed Marine Licence
2.1 Part 1 – Preliminary - In our response to the applicant Section 42
consultation dated 22 December 2014 we stated:
Article 2, (page 6 of April 2015 DCO/DML). Interpretation, definition of
“maintain”. We do not agree that the definition for “maintain” should
include the words “maintain”, “alter”, “remove”, “reconstruct” or “adjust”.
Alterations are not necessarily maintenance and reference to this
should therefore be excluded from the definition to ensure that only the
works assessed in the ES are licensed. This should also be carried
forward to the DML definition (schedule 8, page 42). The MMO would

Noted. Consultation with the
EIFCA and the fishing industry is
ongoing.

As set out in in row 6 of Appendix
A of the draft SoCG, the
Applicant proposed that the
definition of “maintain” set out in
Article 2 of the DCO remained
as drafted. The MMO have raised
no issues with this in post
application discussions.
The Applicant proposed that the
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suggest the applicant produces a Schedule of Maintenance to allow for
maintenance works and to define the activities assessed by the
Environmental Statement (ES) and permitted by the DCO / DML.
The applicant has indicated that the wording is similar to that submitted
to PINS for the Rampion, Hornsea and Creyke Beck projects. It should
be noted that for these projects, to deal differing views on the definition
of maintenance, it was agreed that only operational and maintenance
activities adequately considered within their ES were permitted. Where
possible these were agreed in the form of Schedule of Maintenance (or
similar) during the examination of the applicant.

definition of “maintain” in the dML
(Schedule 9, page 42), was
amended. The MMO have raised
no issues with this in post
application discussions.

As advised the applicant has submitted the Outline Offshore
Operations and Maintenance Plan (Doc Ref 8.14), in which they
commit to the submission of a detailed offshore operations and
maintenance plan (OMP), in which the applicant should set out what
activities they anticipate to be required, and detail where this has been
assessed within the ES. The MMO are currently undertaking a review
of this outline plan (8.14) and we are therefore currently unable to
agree with the applicant’s current interpretation of “maintain” at this
stage.

As set out in in row 6 of Appendix
A of the draft SoCG, in post
application discussions the MMO
have agreed that they are
content that the level of detail
within the OOMP.
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2.2 Part 2 – Principle powers - Article 5 (page 9 of April 2015
DCO/DML). Transfer of Benefit of Order – Please refer to Appendix 1.
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Appendix 1 – MMO Position on transfer of benefit
1.1 In formulating this position the MMO has considered the relevant
provisions of the Planning Act 2008 (“the 2008 Act”) and the Marine
and Coastal Access Act 2009 (“the 2009 Act”) as well as the provisions
of made DCOs for other offshore developments.
1.2 The MMO is content that the default effect of section 156 of the
2008 Act, in the absence of a contrary provision as envisaged in
section 156(2), is that more than one person can have the benefit of a
DCO. Furthermore, as section 149A of the 2008 Act does not make any
further contrary provision which would affect or otherwise limit the
scope of section 156(1) it follows that a DML as part of a DCO can
legally benefit more than one person at the same time.
1.3 However, while it may be legally possible to partially transfer or
lease the benefit of a DML it is not necessarily desirable and the MMO
retains serious operational concerns regarding the adequate monitoring
of compliance with, and any subsequent enforcement of, a DML, and
any conditions of a DML where the benefits of a DML have been
transferred partially under the provisions as drafted within Article 5
(page 6), rather than whole as permitted by section 72(7) and (8) of the
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As set out in in rows 7-13 of
Appendix A of the draft SoCG,
the Applicant and the MMO have
discussed the drafting of Article
5(5) Transfer of benefit of Order
of the DCO and have agreed to
note each other’s positions.
The parties do not expect their
positions in respect of the
drafting of article 5(5) to change
during the examination .
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2009 Act.
1.4 There is no express provision within Part 4 of the 2009 Act that is
on a par to section 156 of the 2008 Act. The only similar provision is
contained within section 71(5) of the 2009 Act. This subsection states
that conditions can be attached to a licence in order “to bind any person
who for the time being owns, occupies or enjoys any use of the works
in questions (whether or not the licence is transferred to that other
person).” The existence of this provision requiring such an express step
to be taken in order for the conditions to bind any such persons allows
the MMO to draw the conclusion that, unlike the situation created by
section 156(1) of the 2008 Act, the benefit of a marine licence does not
automatically lie with such persons because if it did the conditions
would already apply without requiring section 71(5).
1.5 Moreover, while the provisions of Part 4 of the 2009 Act are drafted
in a very general way, section 72(7) can be said to envisage the
transfer of a licence from one single legal entity to another only. The
Explanatory Note on this part of the 2009 Act states:
On receipt of an application from the licensee, the licensing authority
may transfer a licence from one named person to another. Licensees
themselves cannot transfer their licences.
1.6 It is of upmost importance that there is a clear identification of areas
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of responsibility and a mechanism allowing appropriate enforcement
action to be taken as necessary. For this purpose the MMO’s preferred
position, reflecting and deriving from the consistent approach taken in
relation to marine licences issued by the MMO in accordance with Part
4 of the 2009 Act, continues to be that:
• There is a single identified licence holder for a DML;
• Any transfer of a DML for the licence holder to another single
identifiable legal entity should be undertaken either by the MMO under
section 72(7) of the 2009 Act or; where the transfer of benefit of the
DML is to be undertaken in accordance with the transfer of benefit
provisions in the main body of the DCO, as a single transfer of the
whole benefit of the DML only from the licence holder (undertaker) to
another single identified legal entity only on application to the Secretary
of State, who will then consult the MMO prior to making a final
determination.
1.7 However, in consideration of the above and upon review of the
current drafting of Article 5 of the DCO, we are content with the wording
of 5(1) and (2) as it ensures that partial transfers will be approved by
the Secretary of State in consultation with the MMO.
1.8 However, we do not support the current drafting of Article 5(5)
which permits the partial transfer of benefits without an approval
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process. It is not clear why specific provisions relating to bodies holding
section 6 licences can circumvent the process outlined in 5(1)?
1.9 We have operational concerns that such an approach allows partial
transfer of benefits and associated liabilities to other parties without
regulatory oversight. In operational practice, under the currently
proposed wording, there is a risk that where the benefit of a DML lies
with more than one legal entity the responsibility for complying with any
particular condition or part of a DML would be significantly more
problematic to determine. This consequently may limit the ability of the
MMO to fulfil its statutory obligation to protect the environment, protect
human health and protect other legitimate users of the sea.
1.10 We do not currently support the drafting of Article 5 as proposed
by the applicant. We are of the opinion that Article 5(5) should be
deleted and that all grants / transfers should be carried out in
accordance with Article 5 (1). This would help alleviate operational
concerns that in relation to partial transfer of DMLs.
RR-188
Marine
Management
Organisation
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2.3 In our response to the applicant Section 42 consultation dated 22
December 2014 we stated:
Article 20, (page 17 of April 2015 DCO/DML). The MMO require
clarification that the land in question does not include any part of the
intertidal area.

As set out in in row 14 of
Appendix A of the draft SoCG,
the Applicant highlighted to the
MMO that although the intertidal
area (part of plot 01a/01) is

Triton Knoll Offshore Wind Farm Limited

PINS
Reference
Number

Triton Knoll Electrical System

Relevant Representation

Applicant’s Response

The applicant has indicated that the land details are as confirmed in
Schedule 7. However the MMO require confirmation that the land in
question does not include any intertidal areas.

Crown Land, it has been
included it within the Book of
Reference for completeness.
The MMO have raised no issues
with this in post application
discussions.

RR-188
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2.4 Part 4 - Supplemental powers (page 13, Article 13). The applicant
states that they may enter any land for survey and investigation
purposes as set out in the Order limits. The MMO would like to point
out that activities detailed within 13 (a) to (d) carried out below MHWS
may require a marine licence and should not be included, unless it has
been assessed within the ES and included within the DML. The MMO
request that this statement be redrafted to clearly demark the
boundaries of the access limits. The MMO advise that the wording used
in Article 26 (2)(c) could be adopted for this purpose.

2.5 Schedule 1 – Authorised Project – Part 2- Ancillary Works (page 32
of April 2015 DCO/DML). In our response to the applicant Section 42

As set out in in row 15 of
Appendix A of the draft SoCG,
the Applicant proposed amended
wording for a new Article 13(2)
in the draft DML
The MMO have raised no issues
with this in post application
discussions.

As set out in in rows 16- 17 of
Appendix A of the draft SoCG,

Triton Knoll Offshore Wind Farm Limited

Triton Knoll Electrical System

PINS
Reference
Number

Relevant Representation

Applicant’s Response

Management
Organisation

consultation dated 22 December 2014 we stated:
Activities such as boulder removal and sandwave preparation may
involve disposal and this should be characterised and assessed within
the ES. It should also be identified as a licensable activity and included
within the DML along with the appropriate disposal conditions. The
MMO can advise the applicant further on applying for a disposal site
allocation, should they feel it may be required as part of the
construction / installation activities.

the Applicant and MMO have
discussed this and the MMO
have confirmed that a disposal
licence will not be required.

The applicant has stated that no boulder or sandwave preparation will
be involved and that no disposal will be necessary as the area will be
prepared using grapnel runs and/or pre-lay jetting. The use of grapnel
runs will potentially move rock or debris into piles and the applicant
must consider the potential environmental and navigational risks
associated with these activities.
The potential scope of “ancillary works” is very broad and we advise
that the DCO should be amended that ancillary works should clearly be
linked to the extent that have been considered in the ES.
In addition the applicant has included the wording removal,
reconstruction or alteration of the subsea cables. The MMO do not
believe removal or reconstruction to be “ancillary works” but an integral
part of the scheme and the MMO request that this wording be removed.
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The Applicant and MMO are still
discussing the wording to be
included in the draft DCO/DML to
be submitted for Deadline 2.
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Relevant Representation

Triton Knoll Electrical System

Applicant’s Response

As set out in in row 19 of
Appendix A of the draft SoCG,
the he Applicant clarified that at
present, as set out in the Outline
2.6 Schedule 1 – Part 3 - Requirements – Construction Traffic 18, page Traffic Management Plan
38. The MMO request clarification as to whether the “construction traffic (document 8.9), Requirement 18
management plan” includes offshore vessel traffic, as if it does then we only relates to onshore traffic.
would advise that this activity would be considered under the remit of
The MMO have raised no issues
the MMO and not the Local Planning Authority.
with this in post application
discussions.

2.7 Schedule 9 – Part 1 – Licensed Marine Activities. In our response
to the applicant Section 42 consultation dated 22 December 2014 we
stated:
Article 1, (page 105 of April 2015 DCO/DML). Interpretation, definition
of “commencement”. We recommend that this definition be reworded
as follows:
“commence” means beginning to carry out the activities authorised by
the deemed marine licences at Schedule 9 (deemed licences under the

As set out in in row 20 of
Appendix A of the draft SoCG,
the Applicant and MMO have
discussed this and the MMO
have advised that they are
content that the Applicant does
not wish to include HDD in the

Triton Knoll Offshore Wind Farm Limited

PINS
Reference
Number

Relevant Representation

Applicant’s Response

Marine and Coastal Access Act 2009) other than pre-construction
surveys or monitoring.
This definition ensures that no marine activities are started prior to the
completion of pre-construction surveys or monitoring requirements.”
The applicant has amended the drafting as follows:
“commence” means beginning to carry out the activities authorised by
the deemed marine licence (deemed licence under the Marine and
Coastal Access Act 2009) other than pre construction surveys or
monitoring, and exit for HDD and related works.
The MMO do not support the inclusion of “HDD and related works”. The
MMO believe that HDD exit works would be considered as
commencement of offshore works.
In addition, it is not clear what is intended by related works. It is
important that any related works, such as the use of temporary cable
protection, must be clearly considered in the ES and may also be
considered as the start of the offshore construction.

definition of “commence”, and
advised that they would be
comfortable if the HDD was
referenced in Article 7 (iv).

RR-188
Marine
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Triton Knoll Electrical System

2.8 Schedule 9 - Part 1, Article 4 (i), Page 105. Please note English
Heritage have been renamed as Historic England.

The Applicant and MMO are still
discussing the wording to be
included in the draft DCO/DML to
be submitted for Deadline 2.

This will be amended and
included in a revised version of
the draft DCO to be submitted at
Deadline 2.
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Triton Knoll Electrical System

Relevant Representation

Applicant’s Response

2.9 In our response to the applicant Section 42 consultation dated 22
December 2014 we stated:
Schedule 9 – Part 1- Details of licensed activities - Article 2 (3)(page
108 of April 2015 DCO/DML). The works are defined as follows:
(c) cable route preparation works;
In our response to the applicant Section 42 consultation dated 22
December 2014 we stated:
Activities such as boulder removal and sandwave preparation may
involve disposal and this should be characterised and assessed within
the ES. It should also be identified as a licensable activity and included
within the DML along with the appropriate disposal conditions.
We wish to re-iterate our comments made in point 2.5 (above).
The MMO can advise the applicant further on applying for a disposal
site allocation, should they feel it may be required as part of the
construction / installation activities.

As set out in in rows 16 and 22 of
Appendix A of the draft SoCG,
this has been the subject of
discussions with the MMO. See
the Applicants response to 2.5 of
the MMO’s Relevant
Representation above.

2.10 Schedule 9 – Part 2 – Conditions – Notifications and Inspections
2(8), page 108. The applicant advises that start of works notices will
only be issued for Work No 1. The MMO request that notifications are
also issued for Work No 2.

As set out in in row 23 of
Appendix A of the draft SoCG,
the Applicant proposed that Work
No 2 was included in this
condition.
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Relevant Representation
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Applicant’s Response

The MMO have raised no issues
with this in post application
discussions.
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2.11 Schedule 9 – Part 2 – Conditions – Offshore Safety Management
3(1) and (3), page 108. Condition 3(1) and (3) appear to be identical,
the MMO would be content for (3) to be removed.

As set out in in row 24 of
Appendix A of the draft SoCG,
the Applicant proposed that
Condition 3(3) was removed
The MMO have raised no issues
with this in post application
discussions.
However, subsequent to these
agreements Trinity House and
the MCA have both advised that
they wish to retain this
paragraph. This will be raised
with the MMO during ongoing
discussions regarding the DCO
and DML.
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PINS
Reference
Number

RR-188
Marine
Management
Organisation

RR-188
Marine
Management
Organisation

176

Relevant Representation

2.12 Schedule 9 – Part 2 – Conditions – Chemicals, drilling and debris
5(6), page 109.
The applicant has included a condition for removing waste material
from below MHWS within 4 weeks of completion of the authorised
scheme. The MMO request clarification as to what constitutes “waste”
and whether the applicant has given consideration to the Waste
Framework Directive. No waste should be left below MHWS, especially
through 1 tidal cycle as it is likely to have been washed away and
potentially contaminated the environment.

2.13 Schedule 9 – Part 2 – Conditions – Chemicals, drilling and debris
5(7), page 109. The applicant has committed to supplying the MMO
with audit sheets, whilst this approach has been adopted on previous
projects, we believe the condition may result in an administrative
burden on the applicant and we suggest the applicant only reports
those items that become “lost”. Appendix 2 to this response includes a
“dropped object” reporting mechanism for consideration by the
applicant.

Triton Knoll Electrical System

Applicant’s Response

As set out in in row 25 of
Appendix A of the draft SoCG,
the Applicant proposed amended
wording for DML Condition 5(6)
The amended wording will be
included in a revised version of
the draft DML to be submitted at
Deadline 2.
The MMO have raised no issues
with this in post application
discussions.
As set out in in row 26 of
Appendix A of the draft SoCG,
the Applicant is considering
whether it needs to retain the
ability to follow the audit sheet
procedure as the Applicant only
has the Audit Sheet procedure in
the TK Array DCO and would like

Triton Knoll Offshore Wind Farm Limited
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Reference
Number

Relevant Representation

Triton Knoll Electrical System

Applicant’s Response

retain the option to have a
consistent approach.
The Applicant and MMO are still
discussing the wording to be
included in the draft DCO/DML to
be submitted for Deadline 2.
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2.14 Schedule 9- Part 2- Conditions – Pre-construction plans and
documentation 7(1)(a), page 110. The applicant states that the licensed
activities or any part…. approved by the MMO, Natural England should
also be included as a consultee in this condition to ensure no Annex 1
habitat is placed at risk.

As set out in in row 27 of
Appendix A of the draft SoCG,
the Applicant and the MMO have
discussed this, the MMO
confirmed that they would consult
with Natural England anyway but
that Natural England raised this
amendment in a Dogger Bank
hearing.
The Applicant propsed that
Natural England could be added
to the Condition if Natural
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Relevant Representation

Triton Knoll Electrical System

Applicant’s Response

England requested this.
The MMO have raised no issues
with this in post application
discussions.
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2.15 Schedule 9- Part 2- Conditions – Pre-construction plans and
documentation 7(f) and (h). The MMO advise that these two conditions
are linked, Natural England will need to be consulted on the
specification and installation plans mentioned in (f) as mitigation for the
conditioning described in (h) to ensure that impacts to Annex 1 habitat
is minimised through any proposed mitigation.

As set out in in row 28 of
Appendix A of the draft SoCG,
the Applicant and the MMO have
discussed this, the MMO
confirmed that they would consult
with Natural England anyway but
that Natural England raised this
amendment in a Dogger Bank
hearing.
The Applicant proposed that
Natural England could be added
to the Condition if Natural
England requested this.
The MMO have raised no issues
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Applicant’s Response

with this in post application
discussions.
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2.16 Schedule 9- Part 2- Conditions – Pre-construction plans and
documentation 7(1)(c)(i). The MMO request that the HDD works are
added to this condition in order to ensure the proposed methods are
appropriate, have been provided and assessed within the ES, and
include appropriate mitigation.

As set out in in row 29 of
Appendix A of the draft SoCG,
the Applicant proposed that DML
Condition 7(1)(c)(i) was
amended.
The amended wording will be
included in a revised version of
the draft DML to be submitted at
Deadline 2.
The MMO have raised no issues
with this in post application
discussions.
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2.17 Schedule 9 – Part 2 – Conditions 7(d)(ii), (page 112 of April 2015
DCO/DML). The applicant states:
a chemical risk assessment to include information regarding how and
when chemicals are to be used, stored and transported in accordance

As set out in in row 30 of
Appendix A of the draft SoCG,
the Applicant proposed that as
the present wording of dML

Triton Knoll Offshore Wind Farm Limited
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Reference
Number

Relevant Representation

Applicant’s Response

Organisation

with recognised best practice guidance.
The reference to best practice guidelines is quite vague and the MMO
request that the actual guidance document is named.

Condition 7(d)(ii) has just been
approved by the Secretary of
State in the Dogger Bank
Teesside DCO and on the basis
that guidance may change, it is
considered that the present
wording is appropriate.
The MMO have raised no issues
with this in post application
discussions.

RR-188
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2.18 Schedule 9 – Part 2 – Conditions 12(1) (page 115 of April
DCO/DML). The applicant states:
The undertaker must submit details for approval by the MMO in………
The MMO request the wording is amended to read details for written
approval by the MMO……… This brings the condition in line with other
conditions within the DML.

As set out in in row 31 of
Appendix A of the draft SoCG,
the Applicant proposed that DML
Condition 12(1) was amended.
The amended wording will be
included in a revised version of
the draft DML to be submitted at
Deadline 2.
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Applicant’s Response

The MMO have raised no issues
with this in post application
discussions.

3 Additions Required
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3.1 In our response to the applicant Section 42 consultation dated 22
December 2014 we stated:
The MMO require the ancillary works (such as grapnel runs, dredge
works etc) to be recorded in the DML as licensable activities and
clarification that these works have been assessed within the ES.
The applicant has stated that no boulder or sandwave preparation will
be involved and that no disposal will be necessary as the area will be
prepared using grapnel runs and/or pre-lay jetting. Please see our
comments at point 2.5 and 2.9 above.
3.2 The DCO/DML do not make any reference to the approval of a
Marine Mammal Mitigation Plan (MMMP). The ES refers to the fact that
one will be produced and submitted to the MMO for approval (ES
Chapter 6 (6.90)). To secure this commitment by the applicant it should

As set out in in row 32 of
Appendix A of the draft SoCG,
this has been the subject of
discussions with the MMO. See
the Applicants response to 2.5
above.

As set out in in row 33 of
Appendix A of the draft SoCG,
the MMO have advised that they
will defer to Natural England on

Triton Knoll Offshore Wind Farm Limited

Triton Knoll Electrical System

Applicant’s Response

PINS
Reference
Number

Relevant Representation

Organisation

be conditioned within the DML. However the MMO are happy to
this issue.
discuss further the requirement for a MMMP with both the applicant and Please see the Applicant’s
Natural England.
response to ExA Question DCO
1.58 for additional information.

RR-188
Marine
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3.3 Schedule 9- Part 2- Conditions, page 113. The MMO request that a
condition be included within the DML to submit an “as constructed”
plan. This will allow the MMO to verify that the project has been
constructed in accordance with approved preconstruction plans and
documents.

As set out in in row 34 of
Appendix A of the draft SoCG,
the Applicant proposed the
wording was amended DML
Condition 13(2)(b)
The amended wording will be
included in a revised version of
the draft DML to be submitted at
Deadline 2.
The MMO have raised no issues
with this in post application
discussions.
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Relevant Representation

3.4 The MMO acknowledge that the applicant has committed to
producing a decommissioning plan for submission for approval to the
Secretary of State. However the MMO would request that a condition is
included within the DML requiring the applicant to submit a
decommissioning plan to the MMO, for written approval, a minimum of
six months prior to any decommissioning activities being undertaken.

Triton Knoll Electrical System

Applicant’s Response

As set out in in row 35 of
Appendix A of the draft SoCG,
the Applicant suggested that on
the basis that a separate marine
licence is likely to be required for
decommissioning of the offshore
electrical system works, the
following wording is proposed as
an alternative to the current
drafting of paragraph
The amended wording which will
be included in a revised version
of the draft DML to be submitted
at Deadline 2.
The MMO have raised no issues
with this in post application
discussions.

RR-188
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4 Comments

As set out in in row 36 of

Triton Knoll Offshore Wind Farm Limited
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Applicant’s Response
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4.1. The ES (nature conservation) states that it is unlikely that a Marine
Wildlife Licence will be needed and liaison will continue with NE. It
should be noted that the MMO, as the licensing authority for marine
wildlife licenses, will determine whether or not a marine wildlife licence
is required and that NE will act as a consultant to the MMO on the
requirements for a marine wildlife licence.

Appendix A of the draft SoCG,
the Applicant and the MMO have
discussed this and agreed that a
Marine Wildlife Licence is not
required.

RR-188
Marine
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Organisation

5 Conclusion
The MMO considers that the ES submitted in support of the DCO
application provides an appropriate description of the existing
environment relating to the proposed Triton Knoll Electrical System in
relation to the construction, operation and, as far as practicable,
decommissioning phases.
The draft DCO and DML will require amendment in order to ensure that
the conditions in the DML are enforceable and to ensure that the
project consented remains within the Rochdale Envelope assessed.
We therefore request that our comments above are addressed during
the examination phase of this application.
We will endeavour to work with the applicant to address as many of the
issues raised above as possible prior to examination. We hope that the
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Noted. Agreements in relation to
the ES are set out in paragraphs
4.1 – 4.215 of the draft SoCG
between the Applicant and the
MMO (Appendix 31 of the
Applicants response to Deadline
1).
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Applicant’s Response

detail of this response illustrates our commitment to this engagement.
Please note that the MMO reserves the right to make further comments
on this application throughout the examination process and to modify
its present advice or opinion in view of any additional information that
may come to our attention.
[Two appendices included- 1. Benefit of order, 2. Draft dropped objects
Procedure]
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The following provides the MCA response to the shipping and
navigation chapter of the Triton Knoll Electrical System Environmental
Statement
MCA is satisfied with the content of Chapter 9 of the ES (document
reference 6.2.2.9) and all previous MCA comments have been
incorporated into this version by Triton Knoll Offshore Wind Farm
Limited.

Noted. A SoCG between the
Applicant and the MCA has been
submitted for Deadline 1
(Appendix 34 of the Applicant’s
response to Deadline 1).
Agreements in relation to
Shipping and Navigation are set
out paragraphs 4.11 – 4.34 of the
SoCG.

Triton Knoll Electrical System

Triton Knoll Offshore Wind Farm Limited

Table 2: Applicant’s Response to Relevant Representations from Members of the Public, Businesses, Community Groups and NonStatutory Organisations

PINS Reference
Number

Issue raised in Relevant Representation

Applicant’s Response

RR-016, RR-150,
RR-160

Consultation

The Consultation Report (Document Reference
5.1) details the extensive non-statutory and
statutory
consultations
undertaken
with
landowners and other stakeholders and the
changes made to the proposed development as a
result of those consultations. With regards to
landowners particularly, attention is drawn to;



Poor consultation questionnaire



Lack of meaningful consultation



Misleading information



Section 2, Non Statutory Consultation
commencing prior to s42/s47 consultation,
which includes
o The Alternatives Consultation, a
consultation on shortlisted sites for
the above ground infrastructure and
associated cable corridors, which
included
7
public
exhibitions
attended by 888 visitors;
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PINS Reference
Number

Issue raised in Relevant Representation

Applicant’s Response

o 2014 public, landowner and Parish
Council
consultations,
which
included an Onshore cable route
consultation that was an iterative
process of onshore cable route
alignment;
and
Landowner
Consultations which describes the
process of information sharing with
landowners, including 2 landownerspecific exhibitions.

187



Section 5, Community Consultation under
section 47, including 6 public exhibitions
attended by 293 people;



Section 7, Land Interest Consultation
(including consultation under s42), which
explains the consultation carried out under
the provisions of the Planning Act 2008,
including six rounds of land interest
consultation.

Triton Knoll Electrical System
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PINS Reference
Number

Issue raised in Relevant Representation

Applicant’s Response

RR-016, RR-034,
RR-039, RR-041,
RR-043, RR-048,
RR-150, RR-185,
RR-191

Cumulative Impacts

The potential impacts of the proposed
development on receptors in and around Bicker
Fen have been assessed in the ES that was
submitted with the DCO Application. The
environmental baseline that was used for the
assessments included all existing development at
Bicker Fen.



Amount of development at Bicker

Assessments of cumulative impacts relevant to
any given environmental topic are presented in
that topic-specific chapter of the ES.
RR-016, RR-034,
RR-039, RR-041,
RR-043, RR-048,
RR-150, RR-185,
RR-191

Cumulative Impacts


Viking

Volume 1 Annex 3.1 Approach to Cumulative and
Inter-relationships Impact Assessment for the
Triton Knoll Electrical System (document
reference 3.2.1.3.1) of the ES provides details of
the approach the Applicant has taken to
cumulative impacts assessment.
The assessment of cumulative impacts relevant to
any given environmental topic is presented in that
topic-specific chapter of the ES.
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PINS Reference
Number

Issue raised in Relevant Representation

Applicant’s Response

In response to question Eon 1.1 of the ExA’s first
written questions, the Applicant has provided
clarification of the consideration that has been
given to the cumulative impacts of the TKES and
the Viking Link Interconnector Project.
RR-068, RR-069,
RR-111, RR-112

Decommissioning


Lack of decommissioning plan

Onshore Decommissioning
Requirement 21 Onshore Decommissioning of the
draft DCO (document reference 3.1) secures an
onshore decommissioning plan that must be
submitted to the relevant planning authority for
approval within six months of the cessation of
commercial operations.
The impacts of decommissioning in the onshore
environment have been assessed within each
topic-specific chapter of the ES (Volume 3,
Chapters 2 – 12).
Please also refer to the Applicant’s response to
question DCO 1.49 of the ExA’s first written
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PINS Reference
Number

Issue raised in Relevant Representation

Applicant’s Response

questions.
Offshore Decommissioning
Requirement 4 Offshore Decommissioning of the
draft DCO (document reference 3.1) secures an
offshore decommissioning programme. No part of
the development below mean high water springs
(MHWS) shall commence until the written
decommissioning programme is submitted to the
Secretary of State for approval.
The impacts of decommissioning in the offshore
environment have been assessed within each
topic-specific chapter of the ES (Volume 2,
Chapters 2 – 12).
Please also refer to the Applicant’s response to
question DCO 1.34 of the ExA’s first written
questions.
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PINS Reference
Number

Issue raised in Relevant Representation

Applicant’s Response

RR-017, RR-038,
RR-050, RR-051,
RR-061, RR-068,
RR-069, RR-111,
RR-112, RR-115

Electro-Magnetic Fields (EMFs)

The Applicant has given consideration to the
EMFs that may arise from the onshore power
cables in paragraphs 1.109 – 1.113 of Volume 3,
Chapter 1, Onshore Project Description of the ES
(document reference 6.2.3.1).



Human and animal Health Impacts

The Applicant has submitted a clarification note
(Appendix 10 of the Applicant’s response to
Deadline 1) to provide clarification on how the
Application has considered overall impacts to
human health and impacts from EMFs.
Public Health England (PHE), in their letter dated
02 October 2015 (submitted as Appendix 24 of the
Applicant’s response to Deadline 1) confirm that
the consideration of EMFs within the application is
acceptable to PHE.
In response to question EOn 1.8 of the ExA’s first
written questions, the Applicant has provided
details on impacts of EMFs on wildlife.
This response confirms that impacts of EMFs on
terrestrial or freshwater ecology receptors is not
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Applicant’s Response

considered by national policy of being of
significance, and therefore the potential effects
were not described explicitly within Volume 3,
Chapter 4 Terrestrial Ecology of the ES (document
reference 6.2.3.4). It should be noted that this
position was taken largely as a result of no
species (e.g. migratory salmonids) being identified
by desk-study or survey in the onshore
development area that were considered to be
particularly sensitive to EMFs.
RR-001, RR-016

Historic Environment


Impact on cultural heritage



Impact on Sibsey Lancaster Memorial Trust

The Applicant has assessed the impacts on
cultural heritage in Volume 3, Chapter 8 Historic
Environment of the ES (document reference
6.2.3.8).
The Applicant has submitted a clarification note in
relation to the consideration given to the Sibsey
Lancaster Memorial as Appendix 11 of the
Applicant’s response to Deadline 1.
Please also refer to the Applicant’s response to
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Issue raised in Relevant Representation

Applicant’s Response

question AH 1.14 of the ExA’s first written
questions.

RR-012, RR-014,
RR-024, RR-026,
RR-027, RR-029,
RR-030, RR-045,
RR-050, RR-051,
RR-053, RR-056,
RR-061, RR-063,
RR-068, RR-069,
RR-071, RR-111,
RR-112, RR-116,
RR-185, RR-192

Hydrology and Flood Risk

RR-012, RR-014,
RR-024, RR-026,
RR-027, RR-029,
RR-030, RR-045,

Hydrology and Flood Risk
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Impact on sea defences

The impact of the proposed development on sea
defences has been assessed in Volume 3,
Chapter 7, Hydrology and Flood Risk of the ES,
supported by Volume 5, Annex 7.3 Flood Risk
Assessment of the ES (document reference
6.2.5.7.3).
The assessment concludes that, following the
implementation of the proposed embedded
mitigation measures, there are no significant
adverse effects arising from the proposed
development.



Impact on flooding located in flood zone 3

Volume 5, Annex 7.3 Flood Risk Assessment
(FRA) of the ES (document reference 6.2.5.7.3)
has assessed the potential flood risks arising from
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RR-050, RR-051,
RR-053, RR-056,
RR-061, RR-063,
RR-068, RR-069,
RR-071, RR-111,
RR-112, RR-116,
RR-185, RR-192

Issue raised in Relevant Representation

Applicant’s Response

the proposed development.
Table 7-10 of Volume 3, Chapter 7 Hydrology and
Flood Risk of the ES (document reference 6.2.3.7)
provides detail of the mitigation measures that
have been embedded into the project design in
order to minimise potential hydrology and flood
risk impacts.
Requirement 10 of the draft DCO (document
reference 3.1) requires a surface water drainage
scheme to be submitted and approved by the lead
local flood authority, the drainage boards and the
relevant planning authority. The FRA includes a
surface water drainage strategy which outlines the
principles which the final scheme shall be in
accordance with. The surface water drainage
scheme will minimise risk of flooding.
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PINS Reference
Number

Issue raised in Relevant Representation

Applicant’s Response

RR-012, RR-014,
RR-024, RR-026,
RR-027, RR-029,
RR-030, RR-045,
RR-050, RR-051,
RR-053, RR-056,
RR-061, RR-063,
RR-068, RR-069,
RR-071, RR-111,
RR-112, RR-116,
RR-185, RR-192

Hydrology and Flood Risk

Volume 3, Chapter 7 Hydrology and Flood Risk of
the ES (document reference 6.2.3.7) has
assessed potential impacts on all watercourses,
including drains and ditches, within the study area
for the proposed development.



Impact on ditches and dykes

The Applicant is in discussions with the local
drainage authorities (the internal drainage boards
(IDBs)) in relation to the drains under their
operation. A Statement of Common Ground
(SoCG) between the Applicant and the IDBs has
been submitted as Appendix 32 of the Applicant’s
response to Deadline 1, and sets out the
agreements made with them.
Paragraphs 1.117 – 1.133 of Volume Chapter 1,
Onshore Project Description of the ES (Document
reference 6.2.3.1) provides detail of open cut
trenching and cable installation techniques,
including details on how field drainage will be dealt
with.
Paragraphs 5.3 and 5.4 of the Outline Soil
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PINS Reference
Number

Issue raised in Relevant Representation

Applicant’s Response

Management Plan (SMP) (document Reference
8.7.5) submitted with the application provides
further details of how the appointed contractor will
maintain the integrity of the land drainage
systems.

RR-006, RR-089

Land Interests/ CPO


Ongoing ownership of land under CPO



Siting of joint pits



Ongoing ownership of land under CPO

The Applicant has sought a proportionate
approach to the acquisition of land and rights in
land, required for the proposed development. This
approach is explained fully in section 12 of the
Statement of Reasons (document reference 4.1).
The Applicant has only sought the acquisition of
freehold title in a limited number of circumstances,
such as for the above-ground infrastructure, with
rights (not freehold) being sought for the
installation and maintenance of the cable corridor.
Future development which is not within the
parameters of this application and which is
proposed on land which has been subject to
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PINS Reference
Number

Issue raised in Relevant Representation

Applicant’s Response

compulsory acquisition (or indeed any other land)
would need such consents as required at the
appropriate time.
 Siting of joint pits
In common with the wishes of landowners, it is the
Applicant’s firm preference to seek to locate joint
pits at field boundaries.
Paragraph 1.143 in Volume 3, Chapter 1, Onshore
Project Description of the ES (Document reference
6.2.3.1) explains that:
“The jointing pits will require separate,
smaller cable-testing pits (known as link
boxes) to allow for fault testing. These will
consist of a manhole set in a concrete plinth
at ground level….One link box will be
required for each circuit every c.600 to
1000 m and will be located within the 60 m
cable corridor, but no more than 15 m from
its corresponding jointing pit. There will be a
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PINS Reference
Number

Issue raised in Relevant Representation

Applicant’s Response

preference to locate link boxes in close
proximity to field boundaries where
practical.”
The Applicant’s latest draft Heads of Terms
therefore contains a commitment to locate cable
joints at field boundaries where reasonably
practicable.
RR-004, RR-014,
RR-016, RR-028,
RR-053, RR-058,
RR-060, RR-063,
RR-064, RR-065,
RR-068, RR-069,
RR-079, RR-111,
RR-112, RR-176,
RR-184, RR-185,
RR-186, RR-187,
RR-189, RR-191
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Land Use, Soils and Agriculture


Impact on drainage system



Siting of joint bays



Impacts of cables on farm operations



Lack of decommissioning plan



Loss of agricultural land



Impact on soil structure



Risk of contamination of soil

The Applicant has responded to concerns relating
to these topics individually and in detail in Table 3
(pages 245 – 264) below.
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PINS Reference
Number

Issue raised in Relevant Representation



Increase in harmful weeds



Amount of concrete to be used



Impact of heat from cables on crop growth



Division of fields by cable route

RR-016, RR-023,
RR-033, RR-035,
RR-039, RR-045,
RR-060, RR-064,
RR-086, RR-150,
RR-185, RR-191

Landscape and Visual Impact

RR-016, RR-023,
RR-033, RR-035,
RR-039, RR-045,
RR-060, RR-064,

Landscape and Visual Impact
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Visual impact of infrastructure during
operation (including size and location) on
open fen land

Impact on Coastal Country Park

Applicant’s Response

The Applicant has assessed potential landscape
and visual impacts arising from the proposed
development in Volume 3, Chapter 2 Landscape
and Visual of the ES (document reference
6.2.3.2). Paragraphs 2.472 – 2.735 of Volume 3,
Chapter 2 considers the potential impacts during
the operational phase of the proposed
development.

Impacts on the Lincolnshire Coastal Country Park
are considered in Volume 3, Chapter 2 Landscape
and Visual (document reference 6.2.3.2) and
Volume 3, Chapter 3 Socio-economic, Tourism
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PINS Reference
Number

Issue raised in Relevant Representation

and Recreation (document reference 6.2.3.3) of
the ES.

RR-086, RR-150,
RR-185, RR-191

RR-016, RR-023,
RR-033, RR-035,
RR-039, RR-045,
RR-060, RR-064,
RR-086, RR-150,
RR-185, RR-191

Applicant’s Response

Landscape and Visual Impact


Impact on Area of Outstanding Natural
Beauty

The Applicant has assessed the impact on the
Lincolnshire Wolds AONB in Volume 3, Chapter 2
Landscape and Visual of the ES, which set out
that there are no significant effects on the
character of the AONB or visual effect from within
the AONB, from the proposed development,
during operation, construction or
decommissioning.
Paragraphs 4.27 – 4.61 of the SoCG between NE
and the Applicant (submitted as Appendix 23 of
the Applicant’s response to Deadline 1) confirms
agreement in relation to landscape and visual
impacts with respect to the Lincolnshire Wolds
AONB.
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PINS Reference
Number

Issue raised in Relevant Representation

Applicant’s Response

RR-016, RR-023,
RR-033, RR-035,
RR-039, RR-045,
RR-060, RR-064,
RR-086, RR-150,
RR-185, RR-191

Landscape and Visual Impact

The Applicant states in the Outline Landscape
Strategy and Ecological Management Plan
(LSEMP) (document reference 8.8) that a
maximum 72 m wide gap in tree planting is
required to facilitate cable entry and exit to the IEC
and Substation with the exact location to be
determined post-consent. This is necessary to
ensure that there is no tree root damage to the
underground cables. However, shallow rooting
woodland edge species are permitted within the
corridor.



Gaps in landscaping

Embedded mitigation planting proposals for the
IEC and Substation are set out in paragraphs
2.143 – 2.149 of Volume 3, Chapter 2 Landscape
and Visual of the ES, which sets out the planting
structure will include a band of woodland edge
around the edge of the site (e.g. hawthorn,
blackthorn, field maple etc), which is intended to
provide visual density at a lower elevation.
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PINS Reference
Number

Issue raised in Relevant Representation

Applicant’s Response

RR-016, RR-023,
RR-033, RR-035,
RR-039, RR-045,
RR-060, RR-064,
RR-086, RR-150,
RR-185, RR-191

Landscape and Visual Impact

The Applicant has clarified the heights of the IEC
and Substation in its responses to ExA’s first
written questions, principally LV 1.8 and LV 1.15.



Inconsistency in heights of IEC in
application

In the Applicant’s response to LV 1.8 it sets out
that the apparent discrepancy between the heights
of the IEC is because of the differing datum from
which the heights are measured (the height of
building Above Ordnance Datum (AOD) (above
mean sea level) and the height of the building
measured from surrounding ground level,
including ground raising).
In the Applicant’s response to LV 1.15 it sets out a
complete summary of building and equipment
heights for the IEC and Substation.
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PINS Reference
Number

Issue raised in Relevant Representation

Applicant’s Response

RR-003, RR-016,
RR-024, RR-027,
RR-039, RR-042,
RR-043, RR-078,
RR-086, RR-113,
RR-150, RR-191

Noise and Vibration

The Applicant has assessed potential noise
impacts arising from the proposed development in
Volume 3, Chapter 11 Noise and Vibration of the
ES (document reference 6.2.3.11).



Adequacy of noise assessments



Unacceptable noise levels during
construction



Unacceptable noise levels during operation

Requirement 14 of the draft DCO (document
reference 3.1) secures a Code of Construction
Practice (CoCP) and a suite of topic-specific
management plans. These must accord with the
suite of Outline plans submitted with the
application, including an Outline Noise and
Vibration Management Plan (NVMP) (document
reference 8.7.3), and set out the principles of how
environmental impacts will be managed during the
construction phase.
Requirement 17(2) Control of Noise during
Operational Phase of the draft DCO (document
reference 3.1) secures a rating level that the
overall operational noise immissions from Work
50A (the substation compound) must not exceed
35 dB LAeq 5 min at any residential property that
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PINS Reference
Number

Issue raised in Relevant Representation

Applicant’s Response

lawfully exists on the date of the made Order.

RR-024, RR-049,
RR-068, RR-069,
RR-111, RR-112,
RR-187

Onshore Project Description


Construction duration

The timetable for the construction of the Electrical
System is presented in Table 1-2 of Volume 3,
Chapter 1 Onshore Project Description of the ES
(document reference 6.2.3.1).
Please also refer to the Applicant’s response to
question Eon 1.27 of the ExA’s first written
questions.

RR-019, RR-022,
RR-026, RR-060,
RR-187

Political/Economic Interests


Viability of wind farm with cuts in
governmental subsidies

The comments concerning the viability of the
proposed TKOWF and TKES as a whole are
noted.
Attention is drawn to the comments of the
Secretary of State when granting consent for the
TKOWF, repeated at paragraphs 4.1 to 4.3 of the
Planning Statement (document reference 8.4), and
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PINS Reference
Number

Issue raised in Relevant Representation

Applicant’s Response

in particular to the comment that “the Secretary of
State considers that there is a compelling case for
authorising the Triton Knoll offshore wind farm
project, given the added contribution that it would
make to the production of renewable energy. He
considers granting consent would be consistent
with energy National Policy Statements EN-1
(Overarching NPS for Energy) and EN-3 (NPS for
Renewable Energy Infrastructure), which set out a
national need for development of new nationally
significant electricity generating infrastructure of
the type proposed.”
Paragraph 3.3.6 of EN-1 states that “within the
strategic framework established by the
Government it is for industry to propose the
specific types of developments that they assess to
be viable. This is the nature of a market-based
energy system.”
As applicant, TKOWFL remains committed to the
consenting, construction and operation of the
Triton Knoll project (including both the TKOWF
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PINS Reference
Number

Issue raised in Relevant Representation

Applicant’s Response

and the TKES) as a viable project to address the
urgent need for renewable energy established by
EN-1.

RR-039, RR-191

Policy and Legislation


Contravention of Localism Act

The Localism Act 2011 made certain changes to
the way in which the conventional planning regime
under the Town and Country Planning Act 1990 is
to operate. It introduces the concept of community
referenda for Neighbourhood Developments Plans
and Neighbourhood Development Orders and
requires pre-application consultation to be carried
out in respect of certain development proposals
under the planning regime.
The Planning Act 2008 established a new
consenting regime outside of the Town and
Country Planning Act 1990 for what are known as
Nationally Significant Infrastructure Projects (or
NSIPs). By virtue of the Secretary of State’s
direction under section 35 of the Planning Act
2008 dated 14 November 2013 (refer to paragraph
3.5 of the Planning Statement (document
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PINS Reference
Number

Issue raised in Relevant Representation

Applicant’s Response

reference 8.4), the TKES is to be treated as a
development for which consent is required under
the Planning Act 2008.
Whilst those elements of the Localism Act 2011
set out above are not therefore directly relevant to
the determination of the application for
development consent under the Planning Act 2008
for the TKES, the Applicant promotes and values
community engagement and consultation in its
project. Extensive pre-application consultation was
carried out in accordance with the relevant
statutory provisions, as detailed in full in the
Consultation Report (document reference 5.1).
Please also refer to the Statement of Community
Consultation Appendix 3F of the Consultation
Report (document reference 5.1).
RR-006, RR-007,
RR-011, RR-014,
RR-017, RR-018,
RR-020, RR-033,
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Site Selection and Alternatives


Inappropriate development for Anderby area
and concentration of development at

The Applicant has described the site selection
process in Volume 1, Chapter 4 Site Selection and
Alternatives of the ES (document reference
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PINS Reference
Number

RR-037, RR-039,
RR-044, RR-053,
RR-060, RR-071,
RR-080, RR-110,
RR-138, RR-186,
RR-187

Issue raised in Relevant Representation

Applicant’s Response

Anderby

6.2.1.4).



Exact routing for cable has not been made
clear



Justification for not using brown field
locations

Further detail is provided in the Site Selection and
Design Report (SS&DR) (document reference
8.17).



Justification for Bicker Fen connectionHumber/Grimsby would be preferred



Preference for a landfall at South Anderby
location



Justification for long onshore cable route

 Inappropriate development for Anderby area
Chapter 4 of the SS&DR explains the reasons for
the selection of a landfall at Anderby. The decision
followed an extension site selection process.
Further detail for the reasons for the selection of
the landfall at Anderby is provided in the
Applicant’s responses to the following Rule 8
questions from the ExA: Alt 1.12 to 1.24.
 Exact routing for cable has not been made
clear
Chapter 6 of the SS&DR explains the reasons for
the detailed routing of the 60 m-corridor. At this
stage it is not possible to identify the precise
locations of the individual cable circuits within the
corridor. This cannot be determined until the
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PINS Reference
Number

Issue raised in Relevant Representation

Applicant’s Response

results
of
pre-construction
engineering,
archaeology
and
ecology
surveys
and
investigations have been completed.
 Justification for not using brown field locations
Chapter 5 of the SS&DR explains the reasons for
the selection of the IEC. Paragraph 5.2.2 explains
that the IEC Study Area was extended to the north
of the landfall at Anderby at the request of East
Lindsey DC to allow for brown field sites to be
considered. Figures 5.2 and 5.3 show all of the
longlisted sites that were initially identified and
these are listed in Table 5.2.
Chapter 7 of the SS&DR explains the reasons for
the selection of the Substation. Section 7.2 of this
chapter explains the reasons for the identification
of the Substation Study Area. Figure 7.1 shows all
of the longlisted sites that were initially identified
and these are listed in Table 7.1.
 Justification for Bicker Fen connection-
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PINS Reference
Number

Issue raised in Relevant Representation

Applicant’s Response

Humber/Grimsby would be preferred
The Interface Selection Assessment Report
(ISAR) (document reference 8.18) sets out the
detailed reasons for the selection of Bicker Fen as
the interface point for Triton Knoll. Further detail
for the reasons for the selection of Bicker Fen is
provided in the Applicant’s responses to the
following Rule 8 questions from the ExA: Alt 1.1 to
1.11.
 Preference for a landfall at South Anderby
location
Paragraphs 4.3.12 to 4.3.18 of Chapter 4 of the
SS&DR provides the detailed explanation as to
why Anderby Creek North was preferred over
Anderby Creek South. Further detail for the
reasons for the selection of Anderby Creek North
is provided in the Applicant’s responses to the
following Rule 8 questions from the ExA: Alt 1.21
and 1.22.
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PINS Reference
Number

Issue raised in Relevant Representation

Applicant’s Response

• Justification for long onshore cable route
The long onshore cable route is a result of a
landfall at Anderby Creek and an interface point at
Bicker Fen. The reasons for the selection of both
of these are set out in the locations that are
described above. Further, the Wash Offshore
Cable Route Feasibility Report (Feb 2013) which
is located Appendix D to the Interface Selection
Assessment report (document reference 8.18)
provides further explanation for the long onshore
cable route.

RR-006, RR-012,
RR-014, RR-019,
RR-024, RR-027,
RR-029, RR-038,
RR-045, RR-050,
RR-051, RR-058,
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Socio-Economics


Effect on coastal economy



Effect on Tourism



Impact on property value

Impacts on tourism and recreation are assessed in
Volume 3, Chapter 3 Socioeconomics, Tourism
and Economics of the ES (document reference
6.2.3.3), Table 3-12 of Volume 3, Chapter 3
concludes that socio-economic, tourism and
recreation effects are minor adverse or negligible
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PINS Reference
Number

RR-061, RR-063,
RR-073, RR-116,
RR-186, RR-187

RR-006, RR-015,
RR-020, RR-023,
RR-025, RR-039,
RR-043, RR-058,
RR-071, RR-086,
RR-116, RR-186,
RR-191

Issue raised in Relevant Representation



Impact on recreational amenity



Impact on tourist businesses

Terrestrial Ecology


Impact on wetland habitats



Impact on wildlife



Impact on protected areas/ nature reserves



What mitigation measures/ enhancements/
compensation will be sought to provide a
net gain for nature



Impact on Coastal Country Park

Applicant’s Response

which is not significant.

Impacts on terrestrial ecology are assessed in
Volume 3, Chapter 4 Terrestrial Ecology of the ES
(document reference 6.2.3.4), and includes
assessment of impact on wetland habitats, wildlife
and protected areas / nature reserves.
The Applicant considers that a net biodiversity
gain has been secured through the provision of
embedded mitigations, especially in regard to
landscaping proposals around the IEC and
Substation and hedgerow improvements where
hedgerows are crossed.
Impacts on the Lincolnshire Coastal Country Park
are considered in Volume 3, Chapter 2 Landscape
and Visual (document reference 6.2.3.2) and
Volume 3, Chapter 3 Socio-economic, Tourism
and Recreation (document reference 6.2.3.3) of
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PINS Reference
Number

Issue raised in Relevant Representation

Applicant’s Response

the ES.
Further detail for the regarding the effects on
terrestrial ecology issues are provided in the
Applicant’s responses to the following Rule 8
questions from the ExA: Eon 1.1 to Eon 1.27.

RR-006, RR-014
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Terrorism


Security of site



Tracing of route

Providing appropriate security is a key
consideration in any nationally significant
infrastructure project. Volume 3, Chapter 1
Onshore Project Description of the ES (document
reference 6.2.3.1) provides information relating to
security provision. Paragraph 1.states 85 that
provision of security and fencing is part of the site
establishment of the landfall works; paragraph
1.91 of the same chapter states that a typical TCC
includes a security hut (if 24 hour security are
required on site); paragraph 1.114 of the same
chapter states that security is part of the site

Triton Knoll Electrical System

Triton Knoll Offshore Wind Farm Limited

PINS Reference
Number

Issue raised in Relevant Representation

Applicant’s Response

enabling works for each cable route section; and
paragraphs 1.169 and 1.192 state that permanent
security fencing will surround the IEC and
Substation.
RR-001, RR-006,
RR-012, RR-014,
RR-015, RR-016,
RR-017, RR-019,
RR-020, RR-023,
RR-024, RR-025,
RR-026, RR-027,
RR-030, RR-031,
RR-032, RR-033,
RR-035, RR-039,
RR-043, RR-050,
RR-051, RR-053,
RR-056, RR-061,
RR-063, RR-064,
RR-065, RR-066,
RR-068, RR-069,
RR-071, RR-073,
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Traffic and Access


Unsuitable road network for volume of
HGVs/ construction traffic



Damage to roads



Impact on Tourists travelling to the coast



Impact of road closures

Potential impacts on traffic and access have been
assessed in Volume 3, Chapter 9 Traffic and
Access of the EA (document reference 6.2.3.9),
which concludes at paragraph 9.189 that “there
are no significant adverse effects associated with
the construction, operation or decommissioning
phases of the proposed development.”
Requirement 18 of the draft DCO (document
reference 3.1) secures a construction Traffic
Management Plan (TMP) and a contractor travel
plan. The Applicant submitted an Outline TMP with
the application (document reference 8.9) which the
final TMP will be drafted in accordance with.
Requirement 8 of the draft DCO (document
reference 3.1) requires work to be carried out in
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PINS Reference
Number

RR-076, RR-078,
RR-081, RR-082,
RR-086, RR-111,
RR-112, RR-113,
RR-150, RR-182,
RR-184, RR-186,
RR-187, RR-189,
RR-191, RR-192

Issue raised in Relevant Representation

Applicant’s Response

accordance with the Access Management Plan
(AMP), which requires sign-off from the relevant
local planning authority. An Outline AMP is
provided in the application documents (document
reference 8.7.13). Further, a Communications
Plan will be developed that is in line with the
Outline
Communications
Plan
(document
reference 8.7.10).
Further detail for the regarding the effects on
traffic and transport are provided in the Applicant’s
responses to the following Rule 8 questions from
the ExA: TT 1.1 to TT 1.14.
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Table 3: Applicant’s Response to Relevant Representations from Landowners

Note: Persons with an interest in land affected by the proposed development are hereafter referred to as “landowners”.
PINS Reference
Number

Relevant Representation

Applicant’s Response

RR-074, RR-075,
RR-120, RR-122,
RR-123, RR-124,
RR-125, RR-126,
RR-127, RR-128,
RR-130, RR-131,
RR-132, RR-133,
RR-136, RR-139,
RR-140. RR-141,
RR-142. RR-143,
RR-144, RR-146,
RR-147, RR-164,
RR-167, RR-168,
RR-170, RR-171,
RR-172, RR-177

Consultation

The Consultation Report (Document Reference 5.1) details
the extensive non-statutory and statutory consultations
undertaken with landowners and other stakeholders, and the
changes made to the proposed development as a result of
those consultations. With regards to landowners particularly,
attention is drawn to;



Poor communication



Limited opportunity to meet



Limited re-alignment of route



Lack of meaningful/ direct
consultation



Section 2, Non Statutory Consultation commencing
prior to s42/s47 consultation, which includes
o The Alternatives Consultation, a consultation on
shortlisted sites for the above ground
infrastructure and associated cable corridors,
which included 7 public exhibitions attended by
888 visitors;
o 2014 public, landowner and Parish Council
consultations, which included an Onshore cable
route consultation that was an iterative process
of onshore cable route alignment; and
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PINS Reference
Number

Relevant Representation

Applicant’s Response

Landowner Consultations which describes the
process of information sharing with landowners,
including 2 landowner-specific exhibitions.


Section 5, Community Consultation under section 47,
including 6 public exhibitions attended by 293 people;



Section 7, Land Interest Consultation (including
consultation under s42),
which explains the
consultation carried out under the provisions of the
Planning Act 2008, including 6 rounds of land interest
consultation.
Paragraphs 6.4 and 6.5 in the Statement of Reasons
(Document Reference 4.1) state
“Draft Heads of Terms (“HoTs”) for the proposed cable
route, above ground infrastructure and permanent
Substation access road were issued to affected
landowners and/ or land agents (where appointed) in
December 2014. The HoTs included a financial offer
of payment for an easement in respect of the cable
route (calculated as a percentage of land value)
together with financial offers in respect of an option
fee, temporary compound rental (where relevant) and
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PINS Reference
Number

Relevant Representation

Applicant’s Response

inspection chamber payments. An fee undertaking
was included within the HoTs to commit to meeting an
initial capped contribution towards land agent and
legal fees.
Meetings with a number of landowners and land
agents representing landowners were arranged and
held shortly after the draft HoTs were issued.
Correspondence was also entered into with a number
of landowners and land agents representing
landowners at this stage, and subsequently with
others whose responses were prompted by reminders
from Ardent.”
To date, over 100 parties have entered into discussions with
the Applicant over the Heads of Terms (“HoTs”). In a number
of cases negotiations have progressed to matters of detail,
either through multiple meetings; through correspondence by
email, phone or letter; or a combination thereof. The
Applicant has sought where reasonably practicable to take
on board points raised by landowners, and has therefore
made revisions to a number of the original terms in the
HoTs, including those relating to financial offers, drainage,
indexing of payments, crop loss compensation & disturbance,
professional costs, reinstatement, link box locations and
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PINS Reference
Number

Relevant Representation

Applicant’s Response

liability. A revised set of HoTs with terms common to all
parties was issued in September 2015, which reflect the
updated position of the Applicant following negotiations with
landowners. In addition, bespoke revisions have been
negotiated with a number of landowners as negotiations have
progressed.

RR-057, RR-085

Cumulative Impacts


Viking

The potential impacts of the proposed development on
receptors in and around Bicker Fen have been assessed in
the ES that was submitted with the DCO Application. The
environmental baseline that was used for the assessments
considered the amount of included all existing development
at Bicker Fen. through the establishment of an environmental
baseline.
Assessments of cumulative impacts relevant to any given
environmental topic are presented in that topic- specific
chapter of the ES.
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PINS Reference
Number

Relevant Representation

Applicant’s Response

Cumulative Impacts

Volume 1 Annex 3.1 Approach to Cumulative and Interrelationships Impact Assessment for the Triton Knoll
Electrical System (document reference 3.2.1.3.1) of the ES
provides details of the approach the Applicant has taken to
cumulative impacts assessment.



Amount of development at Bicker

The assessment of cumulative impacts relevant to any given
environmental topic is presented in that topic- specific
chapter of the ES.
In response to question DCO 1.34 of the ExA’s first written
questions, the Applicant has provided clarification of the
consideration that has been given to the cumulative impacts
of the TKES and the Viking Link Interconnector Project.
RR-070, RR-095,
RR-098, RR-100,
RR-101, RR-102,
RR-103, RR-104,
RR-105, RR-107,
RR-117, RR-118,
RR-119, RR-128,
RR-131, RR-144,
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Electro-Magnetic Fields


Impact on human and animal
Health



Impact on crops



Impact on RTK and GPS systems

 Impact on human and animal Health
The Applicant has given consideration to the EMFs that may
arise from the onshore power cables in paragraphs 1.109 –
1.113 of Volume 3, Chapter 1, Onshore Project Description
of the ES (document reference 6.2.3.1).
The Applicant has submitted a clarification note (Appendix 10
of the Applicant’s response to Deadline 1) to provide
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RR-146, RR-147,
RR-154, RR-160,
RR-163, RR-164,
RR-166, RR-167,
RR-171, RR-172

Relevant Representation

Applicant’s Response

clarification on how the Application has considered overall
impacts to human health and impacts from EMFs.
Public Health England (PHE), in their letter dated 02 October
2015 (submitted as Appendix 24 of the Applicant’s response
to Deadline 1) confirm that the consideration of EMFs within
the application is acceptable to PHE.
In response to question EOn 1.8 of the ExA’s first written
questions, the Applicant has provided details on impacts of
EMFs on wildlife.
This response confirms that impacts of EMFs on terrestrial or
freshwater ecology receptors is not considered by national
policy of being of significance, and therefore the potential
effects were not described explicitly within Volume 3, Chapter
4 Terrestrial Ecology of the ES (document reference 6.2.3.4).
It should be noted that this position was taken largely as a
result of no species (e.g. migratory salmonids) being
identified by desk-study or survey in the onshore
development area that were considered to be particularly
sensitive to EMFs.


Impact of heat from cables on crop growth

Paragraphs 5.91 to 5.93 in Volume 3, Chapter 5, Land Use,
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Soils and Agriculture (Document reference 6.2.3.5) explain
the impact on crops as a result of heat dispersion from buried
cables. In particular
“Appropriate design of the cable will ensure that the
impact of heat release is strictly local and very limited.
Assuming long term full load conditions, the
temperature rise in the soil at the surface directly over
the cable trench may be 1 - 2 ◦C. However, in practice
electricity cables are not operated at full load. This
means that under normal operating conditions the
heating effect will be less.
…Assuming that high value crops are present, this
represents a receptor of medium sensitivity. Given the
adoption of the embedded mitigation detailed in Table
5-7, and in particular the use of stabilised cement
bound sand (in order to aid heat dissipation where
required), it is predicted that adverse impacts on
agricultural crop growth as a result of a continuous
rise in surface temperature of 2°C above the buried
cables (as a maximum adverse scenario) would be of
low magnitude. Effects of negligible significance are
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anticipated.”
• Impact on RTK and GPS systems
There are not anticipated to be any effects on RTK and GPS
systems.
RR-057

Historic Environment


Impact on Sibsey Lancaster
Memorial Trust

The Applicant has assessed the impacts on cultural heritage
in Volume 3, Chapter 8 Historic Environment of the ES
(document reference 6.2.3.8).
The Applicant has submitted a clarification note in relation to
the consideration given to the Sibsey Lancaster Memorial as
Appendix 11 of the Applicant’s response to Deadline 1.
Please also refer to the Applicant’s response to question AH
1.14 of the ExA’s first written questions.

RR-085

Hydrology and Flood Risk
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Impact on sea defences

The impact of the proposed development on sea defences
has been assessed in Volume 3, Chapter 7, Hydrology and
Flood Risk of the ES, supported by Volume 5, Annex 7.3
Flood Risk Assessment of the ES (document reference
6.2.5.7.3).
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The
assessment
concludes
that,
following
the
implementation of the proposed embedded mitigation
measures, there are no significant adverse effects arising
from the proposed development.

RR-074, RR-075,
RR-083, RR-088,
RR-090, RR-093,
RR-094, RR-097,
RR-098, RR-100,
RR-101, RR-102,
RR-103, RR-104,
RR-105, RR-108,
RR-117, RR-119,
RR-120, RR-122,
RR-123, RR-124,
RR-125, RR-126,
RR-127, RR-128,
RR-129, RR-130,
RR-131, RR-132,
RR-133, RR-134,
RR-136, RR-139,
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Permanent rather than time
limited rights
Proportionality of land acquisition



Permanent rather than time limited rights



Proportionality of land acquisition

Section 11 of the Statement of Reasons (Document
Reference 4.1) acknowledges that the Secretary of State
must be satisfied that the land to be taken is no more than is
reasonably necessary for that purpose and is proportionate,
and that the Applicant must demonstrate that the proposed
interference with the rights of those with an interest in the
land is for a legitimate purpose and is necessary and
proportionate.
The Applicant has sought a proportionate approach to the
acquisition of rights required for the cable route.
The Applicant does not require a freehold interest in land for
the construction and operation of the cable corridor and is
instead seeking a combination of rights, which together will

Triton Knoll Electrical System

Triton Knoll Offshore Wind Farm Limited

PINS Reference
Number
RR-140. RR-141,
RR-142. RR-143,
RR-144, RR-146,
RR-147, RR-148,
RR-149, RR-151,
RR-153, RR-155,
RR-156, RR-157,
RR-159, RR-160,
RR-161, RR-170,
RR-173, RR-174,
RR-177, RR-178,
RR-179, RR-180,
RR-181
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have a lesser impact on landowners and occupiers than
would be the case if the freehold of the entire cable corridor
was to be acquired. The nature of these rights are explained
in Paragraphs 12.11 to 12.49 in the Statement of Reasons
(Document Reference 4.1).
In order to secure the rights in land necessary for the delivery
of the proposed development cable corridor, the Applicant is
seeking to enter into private treaty agreements with
landowners in the form of a permanent Easement.
The use of an Easement is consistent with a number of other
consented offshore wind farm projects, such as Gwynt y Môr.
The Easement is necessary in order to (in summary) secure
rights to construct, operate, gain access to and maintain the
underground cables that form an integral part of the
proposed development. The rights sought are required for
the development to which the development consent relates,
and/or are required to facilitate or is incidental to that
development. The works numbers to which these rights
relate are shown on the Works Plans (document reference
2.2) as work numbers 2, 3, 5, 8, 11, 14, 17, 19, 21, 22, 24,
26, 29, 31, 33, 37, 39, 42, 44, 46, 52.
The Applicant considers that there is a compelling case in the
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public interest for the land to be acquired compulsorily and
that the conditions in sections 122(2) and (3) of the Planning
Act 2008 are met.
Furthermore, as explained in paragraphs 12.7 to 12.10 in the
Statement of Reasons (Document Reference 4.1):
“TKOWFL has sought to acquire the rights and
interests in land which are required to deliver TKES
through private treaty negotiation….Notwithstanding
the substantial efforts which have been made to seek
to acquire interests in land by way of voluntary
agreement, as at the date of the Application TKOWFL
has been unable to secure those interests by
negotiation. It is therefore necessary to seek a range
of
compulsory
powers,
including
temporary
possession powers, to enable delivery of the TKES.”
It has been suggested in a number of relevant
representations that the proposed development is time
limited and therefore that the Applicant should be seeking a
lease for a fixed term in respect of the cable corridor rather
than a permanent Easement. It should be noted that the
consented offshore array (The Triton Knoll Offshore Wind
Farm Order 2013) to which the proposed development would
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connect is not time limited. As explained above, an
Easement is required in order to deliver the proposed
development and/or to facilitate its delivery, and for reasons
which include the following, the Applicant considers that an
Easement is an appropriate approach:
1. An Easement will endure for the entire duration of the
proposed development and provide valuable flexibility
in terms of ‘rights management’, whereas a Lease will
be of limited duration by definition. As such, it is
beneficial from both Applicant and landowner
perspective as the rights put in place at the start of
operations do not need to be revisited throughout the
duration of the proposed development – once the
rights are put in place and the cable constructed,
further disruption to the landowner will be limited to
periods of maintenance, if so required. As Leases will
be time limited, future discussions may be necessary
to ‘re-grant’ Leases at a later date, so increasing
administrative burden on all parties which can be
avoided through use of an Easement.
2. At present it is not possible to definitively outline the
decommissioning obligations to which the proposed
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development will be subject as these are likely to
change over time and be governed by such legislation
in force at the appropriate time. This uncertainty can
pose difficulties when seeking to negotiate a lease. In
contrast, it is not necessary in the context of an
easement
to
consider
the
implications
of
decommissioning.
3. Upon the termination of a Lease, there will not be any
residual obligations on the Applicant (or its
successors) to maintain the cable, so posing a risk to
the landowner, particularly if legislation at the
prevailing time requires the cable to remain in situ.
Landowners would be in a stronger position under the
terms of an Easement as the Applicant’s (or its
successors’) obligations concerning maintenance of
the cable will endure. Under the current offshore
transmission regime, all responsibility for the
transmission assets, which include the onshore
cabling, will be transferred to and will remain with the
Offshore Transmission Operator (OFTO), an entity
regulated and licensed by OFGEM.
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4. Third parties will be in occupation of some land
parcels, utilising the surface and using the land in an
invasive way through normal agricultural operations.
On grant of a Lease, vacant possession would need to
be given to the Applicant and the relevant third party
interests would need to be surrendered so that the
occupational interest did not interfere with the rights
granted under the Lease. This could lead to
sterilisation of the use of parts of the cable corridor
unless and until such time as the Applicant was able
to conclude a contractual relationship with the relevant
parties.
In contrast, an Easement would allow the landowner
and relevant third parties to continue to operate on the
surface subject to the restrictive covenants which are
being sought in order to prevent interference with the
Applicant’s operations. Furthermore, the grant of the
Easement would not involve any partitioning of the
landowner’s subterranean interest from the surface
ownership.
5. Whilst the Applicant acknowledges that a Lease might
be secured by private treaty negotiations, it is not
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possible to procure a Lease by way of compulsory
acquisition powers. This might only be possible where
a promoter compulsorily acquires the freehold to the
cable route then offers to transfer the land back to the
former owner subject to the grant of a lease. There is
however no requirement on a landowner to accept
such a transfer or the terms of a lease, and even were
the landowner amenable to the approach, it could
result in delay to the implementation of the proposed
development whilst terms of a Lease are negotiated.
Furthermore, the Applicant does not consider it to be a
proportionate approach to land acquisition to seek
freehold compulsory purchase powers where a
combination of lesser powers are sufficient for the
construction and operation of the proposed
development.
6. The Applicant is also seeking to minimise variation of
‘type of interests’ throughout the cable corridor as this
introduces inconsistencies throughout and creates risk
to the ability to deliver and operate the proposed
development. Complications may arise if Leases/
Easements are used in a patchwork manner . Where
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Leases are used, a ‘rights gap’ is possible if Lease
terms are not entirely consistent (for example, if not
commencing on the same day) or Leases are
prematurely terminated. This is an unacceptable risk
to the Applicant and one that the use of Easements
would eliminate.
In seeking an Easement, the Applicant has therefore taken a
consistent and proportionate approach to the acquisition of
the rights required to deliver to the proposed development,
whether by private treaty or by compulsory acquisition.
For the reasons given above, the Applicant does not consider
that a long Lease is the least intrusive method of acquiring
the rights required for the proposed development. In any
event, it is clear from established case law (Belfields Ltd v
Secretary of State for Communities and Local Government
[2007] EWHC 3040 (Admin); Pascoe v First Secretary of
State [2007] 1 WLR 885) that proportionality of land
acquisition need not involve the least intrusive means,
provided that the relevant order strikes a fair balance
between the public benefits sought and interference with the
rights in question.
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Nor does the Applicant accept that adopting the “least
intrusive” method of acquisition is the appropriate test for the
Secretary of State to determine when considering the
appropriateness of the compulsory powers sought.
Section 122 of the Planning Act 2008 (“2008 Act”) requires
that the rights sought must be (a) required for the
development to which the development consent relates, or
(b) required to facilitate or incidental to that development, and
that here must be a compelling case in the public interest for
the rights to be acquired compulsorily. The requirement that
there must be a compelling case in the public interest
(explicitly included in section 122 of the 2008 Act) fairly
reflects the necessary balance required under the Human
Rights Act 1998 (Bexley London Borough Council v
Secretary of State for the Environment, Transport and the
Regions [2001] EWHC Admin 323), and the Applicant is
satisfied that the compulsory acquisition of an Easement and
restrictive covenants is justified due to the need to tackle
climate change, maximise economic opportunities, secure
energy supply and new energy infrastructure.
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RR-074, RR-075,
RR-083, RR-088,
RR-090, RR-093,
RR-097, RR-098,
RR-100, RR-101,
RR-102, RR-103,
RR-104, RR-105,
RR-108, RR-117,
RR-119, RR-120,
RR-122, RR-123,
RR-124, RR-125,
RR-126, RR-127,
RR-128, RR-129,
RR-130, RR-131,
RR-132, RR-133,
RR-134, RR-136,
RR-139, RR-140.
RR-141, RR-142.
RR-143, RR-144,
RR-146, RR-147,
RR-148, RR-149,
RR-151, RR-153,
RR-155, RR-156,

Land Interests/ CPO
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Siting of joint bays

Applicant’s Response



Siting of joint bays

In common with the wishes of landowners, it is the
Applicant’s firm preference to seek to locate joint pits at field
boundaries.
Paragraph 1.143 in Volume 3, Chapter 1, Onshore Project
Description of the ES (Document reference 6.2.3.1) explains
that:
“The jointing pits will require separate, smaller cabletesting pits (known as link boxes) to allow for fault
testing. These will consist of a manhole set in a
concrete plinth at ground level….One link box will be
required for each circuit every c.600 to 1000 m and
will be located within the 60 m cable corridor, but no
more than 15 m from its corresponding jointing pit.
There will be a preference to locate link boxes in close
proximity to field boundaries where practical.”
The Applicant’s latest draft Heads of Terms therefore
contains a commitment to locate cable joints at field
boundaries where reasonably practicable.
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RR-157, RR-159,
RR-160, RR-161,
RR-163, RR-164,
RR-166, RR-167,
RR-170, RR-171,
RR-172, RR-173,
RR-174, RR-177,
RR-178, RR-179,
RR-180, RR-181
RR-074, RR-075,
RR-083, RR-088,
RR-090, RR-093,
RR-094, RR-097,
RR-098, RR-100,
RR-101, RR-102,
RR-103, RR-104,
RR-105, RR-108,
RR-117, RR-119,
RR-120, RR-122,
RR-123, RR-124,
RR-125, RR-126,
RR-127, RR-128,
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Lack of meaningful negotiations



Lack of meaningful negotiations

The Consultation Report (Document Reference 5.1) details
the extensive non-statutory and statutory consultations
undertaken with landowners and other stakeholders, and the
changes made to the proposed development as a result of
those consultations. With regards to landowners particularly,
attention is drawn to;


Section 2, Non Statutory Consultation commencing
prior to s42/s47 consultation, which includes
o The Alternatives Consultation, a consultation on
shortlisted sites for the above ground
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RR-129, RR-130,
RR-131, RR-132,
RR-133, RR-134,
RR-136, RR-139,
RR-140. RR-141,
RR-142. RR-143,
RR-144, RR-146,
RR-147, RR-148,
RR-149, RR-151,
RR-153, RR-155,
RR-156, RR-157,
RR-159, RR-160,
RR-161, RR-163,
RR-164, RR-166,
RR-167, RR-170,
RR-171, RR-172.
RR-173, RR-174,
RR-177, RR-178,
RR-179, RR-180,
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Applicant’s Response

infrastructure and associated cable corridors,
which included 7 public exhibitions attended by
888 visitors;
o 2014 public, landowner and Parish Council
consultations, which included an Onshore cable
route consultation that was an iterative process
of onshore cable route alignment; and
Landowner Consultations which describes the
process of information sharing with landowners,
including 2 landowner-specific exhibitions.


Section 5, Community Consultation under section 47,
including 6 public exhibitions attended by 293 people;



Section 7, Land Interest Consultation (including
consultation under s42),
which explains the
consultation carried out under the provisions of the
Planning Act 2008, including 6 rounds of land interest
consultation.
Paragraphs 6.4 and 6.5 in the Statement of Reasons
(Document Reference 4.1) state
“Draft Heads of Terms (“HoTs”) for the proposed cable
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route, above ground infrastructure and permanent
Substation access road were issued to affected
landowners and/ or land agents (where appointed) in
December 2014. The HoTs included a financial offer
of payment for an easement in respect of the cable
route (calculated as a percentage of land value)
together with financial offers in respect of an option
fee, temporary compound rental (where relevant) and
inspection chamber payments. An fee undertaking
was included within the HoTs to commit to meeting an
initial capped contribution towards land agent and
legal fees.
Meetings with a number of landowners and land
agents representing landowners were arranged and
held shortly after the draft HoTs were issued.
Correspondence was also entered into with a number
of landowners and land agents representing
landowners at this stage, and subsequently with
others whose responses were prompted by reminders
from Ardent.”
To date, over 100 parties have entered into discussions with
the Applicant over the Heads of Terms (“HoTs”). In a number
of cases negotiations have progressed to matters of detail,
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either through multiple meetings; through correspondence by
email, phone or letter; or a combination thereof. The
Applicant has sought where reasonably practicable to take
on board points raised by landowners, and has therefore
made revisions to a number of the original terms in the
HoTs, including those relating to financial offers, drainage,
indexing of payments, crop loss compensation & disturbance,
professional costs, reinstatement, link box locations and
liability. A revised set of HoTs with terms common to all
parties was issued in September 2015, which reflect the
updated position of the Applicant following negotiations with
landowners. In addition, bespoke revisions have been
negotiated with a number of landowners as negotiations have
progressed.

RR-074, RR-075,
RR-083, RR-088,
RR-090, RR-093,
RR-094, RR-097,
RR-098, RR-100,
RR-101, RR-102,
RR-103, RR-104,
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Ability to carry out nonagricultural activity/ development
on land



Ability to carry out
development on land

non-agricultural

activity/

The proposed development would not prevent utility
providers from approaching the Applicant in the future with
regards to crossing the proposed development with their own
infrastructure, such as cables and pipes, just in the way that
the Applicant has been able to approach the operators of
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RR-105, RR-108,
RR-117, RR-119,
RR-120, RR-122,
RR-123, RR-124,
RR-125, RR-126,
RR-127, RR-128,
RR-129, RR-130,
RR-131, RR-132,
RR-133, RR-134,
RR-136, RR-139,
RR-140. RR-141,
RR-142. RR-143,
RR-144, RR-146,
RR-147, RR-148,
RR-149, RR-151,
RR-153, RR-155,
RR-156, RR-157,
RR-159, RR-160,
RR-161, RR-170,
RR-173, RR-174,
RR-177, RR-178,
RR-179, RR-180,
RR-181

238

Relevant Representation

Applicant’s Response

existing utilities to agree arrangements for crossing their
infrastructure.
The proposed development would prevent certain types of
non-agricultural activity taking place without the prior consent
of the Applicant. As explained in paragraphs 12.3, 12.14,
12.32, 12.33 and 12.34 of the Statement of Reasons
(Document Reference 4.1)
“TKOWFL is also seeking the imposition of ‘restrictive
covenants’ (positive rights) to prevent interference with
the underground infrastructure forming part of the
TKES and thus any associated damage to the
infrastructure or injury to members of the public.”
The details of the restrictions sought are set out in
Schedule 7 of the Order. In summary, the restrictions
will prevent any actions that would undermine,
damage or interfere with the free flow of electricity
through the cables, including to:
•
prevent building, construction, erection or other
works;
•
prevent the provision of hard surfacing that
would restrict/ make access to the cables/ associated
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apparatus more difficult;
•
prevent excavation or agricultural practices
(including but not limited to ploughing) exceeding 0.6m
in depth and any increase or decrease of the ground
level; and
•
prevent the planting or growing or trees or
shrubs that may cause damage to the cables/
associated apparatus.
These restrictions largely reflect those which are being
sought in the private treaty agreements with third
parties, and TKOWFL considers that the compulsory
acquisition of these restrictions is necessary for the
following reasons:
•
The cables will conduct electricity at very high
voltages and any tampering or interference by owners
or occupiers of the land could result in serious injury
and potentially be fatal. It is therefore essential that
suitable and enforceable restrictions are placed on the
title to ensure the health and safety of the owners and/
or occupiers of the land;
•
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extremely costly to repair, potentially requiring new
cables to be installed and connected to replace
damaged ones. Since live working would not be
possible while repairs are effected, the electricity
supply would be disrupted which would not be in the
public interest.
•
Although
landowners/
occupiers
are
encouraged to contact utility operators before
commencing work in the vicinity of underground
electricity
infrastructure,
protection
for
such
infrastructure is not available elsewhere in legislation.
For example, no such protection is afforded by the
Electricity Safety, Quality and Continuity Regulations
2002 and the outright acquisition of the land to ensure
protection of the cabling and associated apparatus
could result in the permanent and avoidable
sterilisation of land.
The restrictions being sought for non-agricultural activity are
therefore necessary to prevent interference with the
underground infrastructure and thus any associated damage
or injury to members of the public.
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RR-074, RR-075,
RR-083, RR-088,
RR-090, RR-093,
RR-097, RR-098,
RR-101, RR-102,
RR-103, RR-104,
RR-105, RR-108,
RR-117, RR-119,
RR-120, RR-122,
RR-123, RR-124,
RR-125, RR-126,
RR-127, RR-128,
RR-129, RR-130,
RR-131, RR-132,
RR-133, RR-134,
RR-136, RR-139,
RR-140. RR-141,
RR-142. RR-143,
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Confidentiality of agreements

Applicant’s Response



Confidentiality of agreements

Whilst the Applicant has initially provided a common set of
Heads of Terms to all affected landowners , it is usual for real
estate transactions of this nature to remain confidential
between the parties, so as not to prejudice negotiations
which either party may undertake in the future.
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RR-144, RR-146,
RR-147, RR-148,
RR-149, RR-151,
RR-153, RR-155,
RR-156, RR-157,
RR-159, RR-160,
RR-161, RR-163,
RR-164, RR-166,
RR-167, RR-170,
RR-171, RR-172,
RR-173, RR-174,
RR-177, RR-178,
RR-179, RR-180,
RR-181
RR-074, RR-075,
RR-083, RR-088,
RR-090, RR-093,
RR-094, RR-097,
RR-098, RR-100,
RR-101, RR-102,
RR-103, RR-104,
RR-105, RR-108,
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Extent and duration of works

A number of relevant representations have raised concerns
over the extent and duration of the proposed works.
Volume 3, Chapter 1, Onshore Project Description of the ES
(document reference 6.2.3.1) describes the extent and
duration of the proposed development and explains the
reasons for the scale of the works and the timescales
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RR-117, RR-119,
RR-120, RR-122,
RR-123, RR-124,
RR-125, RR-126,
RR-127, RR-128,
RR-129, RR-130,
RR-131, RR-132,
RR-133, RR-134,
RR-136, RR-139,
RR-140. RR-141,
RR-142. RR-143,
RR-144, RR-146,
RR-147, RR-148,
RR-149, RR-151,
RR-153, RR-155,
RR-156, RR-157,
RR-159, RR-160,
RR-161, RR-163,
RR-164, RR-166,
RR-167, RR-170,
RR-171, RR-172,
RR-173, RR-174,
RR-177, RR-178,
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involved. In particular Table 1-2 provides indicative
construction periods for the proposed development.
In addition, the Works Plans (document reference 2.2) show
the extent of the proposed development.
As explained in the Applicant’s responses to Written
Questions Eon 1.27 and CA 1.14, the timetable for the
construction of the onshore cable route is not currently
known in more detail than that presented in Table 1-2 of
Volume 3, Chapter 1 Onshore Project Description of the ES
(document reference 6.2.3.1). Once the detailed design
process is complete, the Applicant will be able to prepare a
phasing programme which will govern entry onto land,
timescales for completion of specified works and
remediation/restoration thereafter (as appropriate), to ensure
that the project is carried out in a co-ordinated manner and
that disruption to landowners is kept to a minimum. However,
because the detailed design work is yet to be undertaken, the
Applicant must have flexibility in terms of the timing of
specified works within an overall construction period.
It has therefore been assumed in undertaking the
assessments presented in the ES that the maximum time any
single land holding or farm may be directly affected by

Triton Knoll Electrical System

Triton Knoll Offshore Wind Farm Limited

PINS Reference
Number

Relevant Representation

RR-179, RR-180,
RR-181

RR-074, RR-075,
RR-083, RR-088,
RR-090, RR-093,
RR-097, RR-098,
RR-100, RR-101,
RR-102, RR-103,
RR-104, RR-105,
RR-108, RR-117,
RR-119, RR-120,
RR-122, RR-123,
RR-124, RR-125,
RR-126, RR-127,
RR-128, RR-129,
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Applicant’s Response

construction activities is 54 months. The justification for
taking this period as the Realistic Worst Case for impacts on
existing agricultural land use, as presented in Table 5-6 of
Volume 3, Chapter 5 Land Use, Agriculture and Soils of the
ES (document reference 6.2.3.5) is that this scenario
assumes the maximum duration of disturbance.

Land Interests/ CPO


Future liability for damage
caused to the electrical system



Future liability for damage caused to the electrical
system

A number of relevant representations asked whether owners
or occupiers would be at all liable for any damaged caused
by or to the electrical system.
Liability for damage caused to the proposed development
would be treated under usual common law principles, that is,
it would be for the courts to determine responsibility for, and
compensation for, damage cause to property.
Notwithstanding the above, the Applicant’s proposal to
landowners for private treaty agreements seeks to set out

Triton Knoll Electrical System

Triton Knoll Offshore Wind Farm Limited

PINS Reference
Number
RR-130, RR-131,
RR-132, RR-133,
RR-134, RR-136,
RR-139, RR-140.
RR-141, RR-142.
RR-143, RR-144,
RR-146, RR-147,
RR-148, RR-149,
RR-151, RR-153,
RR-155, RR-156,
RR-157, RR-159,
RR-160, RR-161,
RR-163, RR-164,
RR-166, RR-167,
RR-170, RR-171,
RR-172, RR-173,
RR-174, RR-177,
RR-178, RR-179,
RR-180, RR-181
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Relevant Representation

Applicant’s Response

principles for both parties with regards to liability for damage.

Triton Knoll Electrical System
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PINS Reference
Number

Relevant Representation

RR-010, RR-057,
RR-059, RR-072,
RR-074, RR-075,
RR-085, RR-088,
RR-093, RR-094,
RR-095, RR-097,
RR-098, RR-100,
RR-101, RR-102,
RR-103, RR-104,
RR-105, RR-107,
RR-108, RR-114,
RR-117, RR-118,
RR-119, RR-120,
RR-123, RR-124,
RR-125, RR-126,
RR-127, RR-128,
RR-129, RR-130,
RR-131, RR-132,
RR-133, RR-134,
RR-136, RR-139,
RR-140. RR-141,
RR-142. RR-143,
RR-144, RR-146,

Land Use, Soils and Agriculture

246



Impact on drainage system

Applicant’s Response



Impact on drainage system

The Applicant’s proposed Heads of Terms includes offers to:
1. Reinstate drainage systems to the landowner’s reasonable
satisfaction (and to the reasonable satisfaction of the
occupier, if applicable, and where this does not conflict with
the landowner’s reasonable satisfaction), ensuring that the
drainage system is put back in a condition that is at least as
effective as the previous condition;
2. Commit to adhere to best practice for field drainage
installations when restoring drainage, and to take into
account site specific conditions;
3. Consult with the landowner, prior to the installation of the
cables, on the design of any land drainage works required,
both for the installation of the cables, and on the design of
any land drainage works required for the subsequent
restoration of the land;
4. Employ a suitably qualified drainage consultant and/ or
ensure that the appointed cable installation contractor
employs the services of a suitably qualified drainage expert
to act as an independent drainage expert prior to the

Triton Knoll Electrical System

Triton Knoll Offshore Wind Farm Limited

PINS Reference
Number
RR-147, RR-154,
RR-160, RR-163,
RR-164, RR-166,
RR-167, RR-168,
RR-170, RR-171,
RR-172, RR-177,

Relevant Representation

Applicant’s Response

installation of the cables;
5. An opportunity for the landowner to inspect the land
drainage works as they progress, and to provide records of
existing and remedial drainage after installation.
The application documents also provide the following
information in relation to the drainage strategy:
Paragraph 5.3 in Appendix Five to the Outline Code of
Construction Practice, Outline Soil Management Plan
(Document Reference 8.7.5) states
“Existing land drains, where encountered during
construction, will be appropriately marked. Temporary
drainage will be installed within the working width to
intercept existing field drains and ditches in order to
maintain the integrity of the existing field-drainage
system… Where necessary, existing land drains will
be replaced to ensure continued agricultural use.”
Paragraph 5.4 in Appendix Five to the Outline Code of
Construction Practice, Outline Soil Management Plan
(Document Reference 8.7.5) states
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Triton Knoll Electrical System
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PINS Reference
Number

Relevant Representation

Applicant’s Response

“Particular care will be taken to ensure that the
existing land drainage regime is not compromised as a
result of construction. Land drainage systems will be
maintained during construction and reinstated on
completion.”
Paragraph 2.5.1 in Appendix One to the Outline Code of
Construction Practice, Outline Construction Method
Statement (Document Reference 8.7.1) states
“Land drains within the cable route, which may be
temporarily affected by construction operations, will
also be restored following completion of construction.”
Paragraph 1.120 in Volume 3, Chapter 1, Onshore Project
Description of the ES (Document reference 6.2.3.1) states
“Header or interceptor drains will be connected to
existing field drains to maintain effective field drainage
for the adjacent farmland during the construction
phase. The details of temporary field drainage will be
agreed with each landowner prior to installation.”
Paragraph 1.132 in Volume 3, Chapter 1, Onshore Project
Description of the ES (Document reference 6.2.3.1) states
“Header or interceptor drains will be removed and new
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Triton Knoll Electrical System

Triton Knoll Offshore Wind Farm Limited

PINS Reference
Number

Relevant Representation

Applicant’s Response

sections of field drainage pipe installed. The details of
the reinstated drainage will be agreed with landowners
prior to installation, and may be witnessed by
landowners or their agents.”
Paragraphs 1.129 to 1.131 in Volume 3, Chapter 1, Onshore
Project Description of the ES explain that
“Cable ducts… will be installed in each trench prior to
the trench being backfilled. Cables will then be pulled
through the ducting from one jointing pit to the next …
where cables will be jointed.
…Protective cable marker warning boards are laid a
minimum of 75 mm above the ducts.
In most cases the protective boards themselves will be
laid at an indicative depth of 900 mm below the top of
the subsoil layer in agricultural land. In some areas the
boards may be deeper in order for circuits to be
located below identified field drains to allow drainage
maintenance access.”
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PINS Reference
Number

RR-010,
RR-059,
RR-074,
RR-085,
RR-093,
RR-095,
RR-098,
RR-101,
RR-103,
RR-105,
RR-108,
RR-117,
RR-119,
RR-123,
RR-125,
RR-127,
RR-129,
RR-131,
RR-133,
RR-136,
RR-140.
RR-142.
RR-144,
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Relevant Representation

RR-057, Land Use, Soils and Agriculture
RR-072,
 Siting of joint bays
RR-075,
RR-088,
RR-094,
RR-097,
RR-100,
RR-102,
RR-104,
RR-107,
RR-114,
RR-118,
RR-120,
RR-124,
RR-126,
RR-128,
RR-130,
RR-132,
RR-134,
RR-139,
RR-141,
RR-143,
RR-146,

Applicant’s Response



Siting of joint bays

In common with the wishes of landowners, it is the
Applicant’s firm preference to seek to locate joint pits at field
boundaries.
Paragraph 1.143 in Volume 3, Chapter 1, Onshore Project
Description of the ES (Document reference 6.2.3.1) explains
that:
“The jointing pits will require separate, smaller cabletesting pits (known as link boxes) to allow for fault
testing. These will consist of a manhole set in a
concrete plinth at ground level….One link box will be
required for each circuit every c.600 to 1000 m and
will be located within the 60 m cable corridor, but no
more than 15 m from its corresponding jointing pit.
There will be a preference to locate link boxes in close
proximity to field boundaries where practical.”
The Applicant’s latest draft Heads of Terms therefore
contains a commitment to locate cable joints at field
boundaries where reasonably practicable.
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PINS Reference
Number

Relevant Representation

Applicant’s Response

RR-147, RR-154,
RR-160, RR-163,
RR-164, RR-166,
RR-167, RR-168,
RR-170, RR-171,
RR-172, RR-177,
RR-010,
RR-059,
RR-074,
RR-085,
RR-093,
RR-095,
RR-098,
RR-101,
RR-108,
RR-117,
RR-119,
RR-123,
RR-125,
RR-127,
RR-129,
RR-131,
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RR-057, Land Use, Soils and Agriculture
RR-072,
 Impacts of cables on farm
RR-075,
operations
RR-088,
RR-094,
RR-097,
RR-100,
RR-107,
RR-114,
RR-118,
RR-120,
RR-124,
RR-126,
RR-128,
RR-130,
RR-132,



Impacts of cables on farm operations

The rights, and restrictions on activities, which are being
sought for the cable corridor are proportionate and will not
prevent the existing use of the land from continuing once the
installation is complete. As paragraph 5.85 in Volume 3,
Chapter 5, Land Use, Soils and Agriculture (Document
Reference 6.2.3.5) explains
“There will be no permanent land take associated with
the operational cable with the exception of the manhole covers associated with the jointing bay link boxes
and a raised area of land associated with the transition
joint bays and permanent access track at the
landfall……”
The Applicant is seeking to mitigate impacts on farm

Triton Knoll Electrical System
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PINS Reference
Number
RR-133, RR-134,
RR-136, RR-139,
RR-140. RR-141,
RR-142. RR-143,
RR-144, RR-146,
RR-147, RR-154,
RR-160, RR-163,
RR-164, RR-166,
RR-167, RR-168,
RR-170, RR-171,
RR-172, RR-177,

Relevant Representation

Applicant’s Response

operations where reasonably practicable. For example, as
the following application documents explain:
Paragraph 1.108 in Volume 3, Chapter 1, Onshore Project
Description of the ES (Document reference 6.2.3.1) states
“When fencing the route, allowances will be made for
private land access, stock crossing and relevant
ecological constraints.“
Table 5-7 in Volume 3, Chapter 5, Land Use, Soils and
Agriculture (Document Reference 6.2.3.5) states
“Where required, crossing points will be used in
suitable places in order that livestock and vehicles can
cross the working width.”
Following the completion of all cable construction
works, the land within the working width will be fully
reinstated as near as practically possible to its former
condition.
TKOWFL will discuss with affected parties and secure
commercial terms with them including the loss of any
ongoing payments or fines relating to agrienvironmental stewardship schemes that may be
affected by the permanent land restrictions or any
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PINS Reference
Number

Relevant Representation

Applicant’s Response

cable maintenance or repair work.”
The Applicant’s proposed Heads of Terms also contain a
commitment to compensate for any damages or losses
caused as a direct result of the use of the cable corridor.

RR-010,
RR-059,
RR-074,
RR-085,
RR-093,
RR-095,
RR-098,
RR-101,
RR-103,
RR-105,
RR-108,
RR-117,
RR-119,
RR-123,
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RR-057, Land Use, Soils and Agriculture
RR-072,
 Lack of decommissioning plan
RR-075,
RR-088,
RR-094,
RR-097,
RR-100,
RR-102,
RR-104,
RR-107,
RR-114,
RR-118,
RR-120,
RR-124,



Lack of decommissioning plan

The draft DCO (document reference 3.1) makes provision for
decommissioning, both onshore and offshore.
The ES generally, including Volume 3, Chapter 5, Land Use,
Soils and Agriculture (Document reference 6.2.3.5) includes
decommissioning as part of the assessment.
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PINS Reference
Number

Relevant Representation

Applicant’s Response

RR-125, RR-126,
RR-127, RR-128,
RR-129, RR-130,
RR-131, RR-132,
RR-133, RR-134,
RR-136, RR-139,
RR-140. RR-141,
RR-142. RR-143,
RR-144, RR-146,
RR-147, RR-154,
RR-160, RR-163,
RR-164, RR-166,
RR-167, RR-168,
RR-170, RR-171,
RR-172, RR-177,
RR-010,
RR-059,
RR-074,
RR-085,
RR-093,
RR-097,
RR-101,
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RR-057, Land Use, Soils and Agriculture
RR-072,
 Loss of agricultural land
RR-075,
RR-088,
RR-095,
RR-098,
RR-102,



Loss of agricultural land

The ES generally, including Volume 3, Chapter 5, Land Use,
Soils and Agriculture (Document reference 6.2.3.5) includes
loss of agricultural land as part of the assessment.
Section 11 of the Statement of Reasons (Document
Reference 4.1) explains that there must be a compelling case
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PINS Reference
Number
RR-103,
RR-105,
RR-108,
RR-117,
RR-119,
RR-123,
RR-125,
RR-127,
RR-129,
RR-131,
RR-133,
RR-136,
RR-140.
RR-142.
RR-144,
RR-147,
RR-160,
RR-164,
RR-167,
RR-170,
RR-172,
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RR-104,
RR-107,
RR-114,
RR-118,
RR-120,
RR-124,
RR-126,
RR-128,
RR-130,
RR-132,
RR-134,
RR-139,
RR-141,
RR-143,
RR-146,
RR-154,
RR-163,
RR-166,
RR-168,
RR-171,
RR-177,

Relevant Representation

Applicant’s Response

in the public interest for land to be acquired compulsorily.
The Secretary of State (as decision-maker) will need to be
persuaded that there is compelling evidence that the public
benefits that would be derived from the compulsory
acquisition will outweigh the private loss that would be
suffered by those whose land is to be acquired. Parliament
has always taken the view that land should only be taken
compulsorily where there is clear evidence that the public
benefit will outweigh the private loss.

Triton Knoll Electrical System
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PINS Reference
Number

RR-010,
RR-059,
RR-074,
RR-085,
RR-093,
RR-095,
RR-098,
RR-101,
RR-103,
RR-105,
RR-108,
RR-117,
RR-119,
RR-123,
RR-125,
RR-127,
RR-129,
RR-131,
RR-133,
RR-136,
RR-140.
RR-142.
RR-144,
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Relevant Representation

RR-057, Land Use, Soils and Agriculture
RR-072,
 Impact on soil structure
RR-075,
 Impact on organic structure of
RR-088,
soil
RR-094,
RR-097,
 Soil compaction
RR-100,
 Impact on soil stability
RR-102,
RR-104,
RR-107,
RR-114,
RR-118,
RR-120,
RR-124,
RR-126,
RR-128,
RR-130,
RR-132,
RR-134,
RR-139,
RR-141,
RR-143,
RR-146,

Applicant’s Response



Impact on soil structure



Impact on organic structure of soil



Soil compaction



Impact on soil stability

The ES generally, including Volume 3, Chapter 5, Land Use,
Soils and Agriculture (Document reference 6.2.3.5) includes
impacts on soil resources as part of the assessment,
particularly at paragraphs 5.72, 5.73 and Table 5-7.
In addition the Applicant has prepared a Weed Control and
Soil Protection Clarification Note, which is Appendix 13 of the
Applicant’s response to Deadline 1.
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PINS Reference
Number
RR-147,
RR-160,
RR-164,
RR-167,
RR-170,
RR-172,
RR-010,
RR-059,
RR-074,
RR-085,
RR-093,
RR-097,
RR-100,
RR-102,
RR-104,
RR-107,
RR-114,
RR-118,
RR-120,
RR-124,
RR-126,
RR-128,
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Relevant Representation

Applicant’s Response

RR-154,
RR-163,
RR-166,
RR-168,
RR-171,
RR-177,
RR-057, Land Use, Soils and Agriculture
RR-072,
 Risk of contamination of soil
RR-075,
 Increase in harmful weeds
RR-088,
RR-095,
RR-098,
RR-101,
RR-103,
RR-105,
RR-108,
RR-117,
RR-119,
RR-123,
RR-125,
RR-127,
RR-129,



Risk of contamination of soil



Increase in harmful weeds

The Applicant has prepared a Weed Control and Soil
Protection Clarification note, which is Appendix 13 of the
Applicant’s response to Deadline 1.
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PINS Reference
Number
RR-130,
RR-132,
RR-134,
RR-139,
RR-141,
RR-144,
RR-147,
RR-160,
RR-170,
RR-010,
RR-059,
RR-074,
RR-085,
RR-093,
RR-097,
RR-100,
RR-102,
RR-104,
RR-107,
RR-114,
RR-118,
RR-120,
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Relevant Representation

Applicant’s Response

RR-131,
RR-133,
RR-136,
RR-140.
RR-142.
RR-146,
RR-154,
RR-168,
RR-177,
RR-057, Land Use, Soils and Agriculture
RR-072,
 Volume of permanent concrete
RR-075,
structures
RR-088,
RR-095,
RR-098,
RR-101,
RR-103,
RR-105,
RR-108,
RR-117,
RR-119,
RR-123,



Volume of permanent concrete structures

Paragraph 1.142 in Volume 3, Chapter 1, Onshore Project
Description of the ES (Document reference 6.2.3.1) states
“Cable joint pits approximately 10 m by 2 m in plan will
be required to house the joints between individual
lengths of cable, with one jointing pit required per
circuit. These are likely to be required every 600 to
1000 m for each circuit. The joint pits will consist of a
concrete plinth and may include concrete walls, see
Figure 1-14. While crossing agricultural land the
highest point in the pit – including the cable circuit and
associated protection – will be at a minimum depth of

Triton Knoll Electrical System
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PINS Reference
Number

Relevant Representation

RR-124,
RR-126,
RR-128,
RR-130,
RR-132,
RR-134,
RR-139,
RR-141,
RR-143,
RR-146,
RR-154,
RR-163,
RR-166,
RR-168,
RR-171,
RR-177,

RR-125,
RR-127,
RR-129,
RR-131,
RR-133,
RR-136,
RR-140.
RR-142.
RR-144,
RR-147,
RR-160,
RR-164,
RR-167,
RR-170,
RR-172,

RR-010,
RR-059,
RR-074,
RR-085,
RR-093,
RR-097,

RR-057, Land Use, Soils and Agriculture
RR-072,
 Impact of heat from cables on
RR-075,
crop growth
RR-088,
RR-095,
RR-098,
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Applicant’s Response

900 mm below the top of the subsoil layer. In some
areas the joint pits could be deeper, for example
where there is extensive field drainage.”



Impact of heat from cables on crop growth

Paragraphs 5.91 to 5.93 in Volume 3, Chapter 5, Land Use,
Soils and Agriculture (Document reference 6.2.3.5) explain
the impact on crops as a result of heat dispersion from buried
cables. In particular
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PINS Reference
Number
RR-100,
RR-102,
RR-104,
RR-107,
RR-114,
RR-118,
RR-120,
RR-124,
RR-126,
RR-128,
RR-130,
RR-132,
RR-134,
RR-139,
RR-141,
RR-143,
RR-146,
RR-154,
RR-163,
RR-166,
RR-168,
RR-171,
RR-177,
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RR-101,
RR-103,
RR-105,
RR-108,
RR-117,
RR-119,
RR-123,
RR-125,
RR-127,
RR-129,
RR-131,
RR-133,
RR-136,
RR-140.
RR-142.
RR-144,
RR-147,
RR-160,
RR-164,
RR-167,
RR-170,
RR-172,

Relevant Representation

Applicant’s Response

“Appropriate design of the cable will ensure that the
impact of heat release is strictly local and very limited.
Assuming long term full load conditions, the
temperature rise in the soil at the surface directly over
the cable trench may be 1 - 2 ◦C. However, in practice
electricity cables are not operated at full load. This
means that under normal operating conditions the
heating effect will be less.
…Assuming that high value crops are present, this
represents a receptor of medium sensitivity. Given the
adoption of the embedded mitigation detailed in Table
5-7, and in particular the use of stabilised cement
bound sand (in order to aid heat dissipation where
required), it is predicted that adverse impacts on
agricultural crop growth as a result of a continuous
rise in surface temperature of 2°C above the buried
cables (as a maximum adverse scenario) would be of
low magnitude. Effects of negligible significance are
anticipated.”

Triton Knoll Electrical System

Triton Knoll Offshore Wind Farm Limited

PINS Reference
Number

RR-010,
RR-059,
RR-074,
RR-085,
RR-093,
RR-097,
RR-100,
RR-102,
RR-104,
RR-107,
RR-114,
RR-118,
RR-120,
RR-124,
RR-126,
RR-128,
RR-130,
RR-132,
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Relevant Representation

RR-057, Land Use, Soils and Agriculture
RR-072,
 Division of fields by cable route
RR-075,
RR-088,
RR-095,
RR-098,
RR-101,
RR-103,
RR-105,
RR-108,
RR-117,
RR-119,
RR-123,
RR-125,
RR-127,
RR-129,
RR-131,
RR-133,

Applicant’s Response



Division of fields by cable route

Paragraph 1.108 in Volume 3, Chapter 1, Onshore Project
Description of the ES (Document reference 6.2.3.1) states
“When fencing the route, allowances will be made for
private land access, stock crossing and relevant
ecological constraints.“
Table 5-7 in Volume 3, Chapter 5, Land Use, Soils and
Agriculture (Document Reference 6.2.3.5) states
“Where required, crossing points will be used in
suitable places in order that livestock and vehicles can
cross the working width.”

Triton Knoll Electrical System
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PINS Reference
Number

Relevant Representation

RR-134,
RR-139,
RR-141,
RR-143,
RR-146,
RR-154,
RR-163,
RR-166,
RR-168,
RR-171,
RR-177,

RR-136,
RR-140.
RR-142.
RR-144,
RR-147,
RR-160,
RR-164,
RR-167,
RR-170,
RR-172,

RR-010,
RR-059,
RR-074,
RR-085,
RR-093,
RR-097,
RR-100,
RR-102,
RR-104,
RR-107,
RR-114,

RR-057, Land Use, Soils and Agriculture
RR-072,
 Limited availability of
RR-075,
replacement land during
RR-088,
construction for livestock farms
RR-095,
RR-098,
RR-101,
RR-103,
RR-105,
RR-108,
RR-117,

262

Applicant’s Response



Limited availability of replacement land during
construction for livestock farms

The Applicant’s proposed Heads of Terms contain a
commitment to compensate for any damages or losses
caused as a direct result of the use of the cable corridor.
The Applicant will continue to liaise with landowners as the
detailed design evolves so as to seek to accommodate site
specific arrangements where reasonably practicable.

Triton Knoll Electrical System
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PINS Reference
Number

Relevant Representation

RR-118,
RR-120,
RR-124,
RR-126,
RR-128,
RR-130,
RR-132,
RR-134,
RR-139,
RR-141,
RR-143,
RR-146,
RR-154,
RR-163,
RR-166,
RR-168,
RR-171,
RR-177,

RR-119,
RR-123,
RR-125,
RR-127,
RR-129,
RR-131,
RR-133,
RR-136,
RR-140.
RR-142.
RR-144,
RR-147,
RR-160,
RR-164,
RR-167,
RR-170,
RR-172,

RR-010,
RR-059,
RR-074,
RR-085,

RR-057, Land Use, Soils and Agriculture
RR-072,
 Location and number of access
RR-075,
points
RR-088,

263

Applicant’s Response



Location and number of access points

Paragraphs 4.65 and 4.66 of the Statement of Reasons
(Document Reference 4.1) states

Triton Knoll Electrical System
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PINS Reference
Number
RR-093,
RR-097,
RR-100,
RR-107,
RR-114,
RR-118,
RR-120,
RR-124,
RR-126,
RR-128,
RR-130,
RR-132,
RR-134,
RR-139,
RR-141,
RR-144,
RR-147,
RR-160,
RR-164,
RR-167,
RR-170,
RR-172,
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RR-095,
RR-098,
RR-101,
RR-108,
RR-117,
RR-119,
RR-123,
RR-125,
RR-127,
RR-129,
RR-131,
RR-133,
RR-136,
RR-140.
RR-142.
RR-146,
RR-154,
RR-163,
RR-166,
RR-168,
RR-171,
RR-177,

Relevant Representation

Applicant’s Response

“Access ways into every field along the onshore cable
corridor are required to facilitate access to the cable
corridor for the following reasons:


Undertake surveys and investigations in advance
of construction commencement;



Erect site fencing along the working area of the
cable route at the start of construction of each
section of the route, before the haul road is
installed;



Remove site fencing following completion of
construction and following the removal of the haul
road;



Inspection, maintenance and repair activities
during the operational life of the wind farm, when
the haul road and temporary construction
compound access points are not in place.

The access ways for surveys, site fencing and
maintenance have been chosen, where possible, to

Triton Knoll Electrical System
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PINS Reference
Number

Relevant Representation

Applicant’s Response

utilise existing field entrances and existing tracks
around and across fields to reach the cable route. No
permanent works or development is proposed on the
access ways, although some temporary measures
may be required, such as laying temporary bridges
over open drainage channels.”

RR-010,
RR-059,
RR-074,
RR-085,
RR-093,
RR-097,
RR-100,
RR-107,
RR-114,
RR-118,
RR-120,
RR-124,
RR-126,
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RR-057, Land Use, Soils and Agriculture
RR-072,
 Impact on land in stewardship
RR-075,
and other schemes
RR-088,
RR-095,
RR-098,
RR-101,
RR-108,
RR-117,
RR-119,
RR-123,
RR-125,
RR-127,



Impact on land in stewardship and other schemes

Table 5-7 in Volume 3, Chapter 5, Land Use, Soils and
Agriculture (Document Reference 6.2.3.5) states
TKOWFL will discuss with affected parties and secure
commercial terms with them including the loss of any
ongoing payments or fines relating to agrienvironmental stewardship schemes that may be
affected by the permanent land restrictions or any
cable maintenance or repair work.”
The Applicant’s proposed Heads of Terms contain a
commitment to compensate for any damages or losses
caused as a direct result of the use of the cable corridor,

Triton Knoll Electrical System
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PINS Reference
Number

Relevant Representation

RR-128, RR-129,
RR-130, RR-131,
RR-132, RR-133,
RR-134, RR-136,
RR-144, RR-146,
RR-147, RR-154,
RR-160, RR-163,
RR-164, RR-166,
RR-167, RR-168,
RR-170, RR-171,
RR-172, RR-177,
RR-052, RR-055,
RR-057, RR-088,
RR-095, RR-097,
RR-098, RR-100,
RR-101, RR-102,
RR-103, RR-104,
RR-105, RR-107,
RR-114, RR-119,
RR-133, RR-136,
RR-139, RR-140.
RR-141, RR-142.
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Applicant’s Response

which would include losses in connection with land
stewardship schemes.

Site Selection and Alternatives

The Applicant has described the site selection process in
Volume 1, Chapter 4 Site Selection and Alternatives of the
ES (document reference 6.2.1.4).



Potential for other companies to
use the same cable route



Justification for not using
Killingholme/Humber or wash
route



In relation to the decision not to use the Killingholme /
Justification for using
Humber or wash route, please refer to the Site Selection and
underground not overhead cables Design Report (SS&DR) (document reference 8.17).

In relation to the potential for other companies to use the
same cable route, please refer to the Applicant response to
question Alt 1.6 of the ExA’s first written questions.
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PINS Reference
Number

Relevant Representation

RR-143, RR-144,
RR-147, RR-163,
RR-164, RR-166,
RR-167, RR-168,
RR-170, RR-171,
RR-172
RR-055, RR-075,
RR-095, RR-117,
RR-118, RR-120,
RR-123, RR-136,
RR-139, RR-140.
RR-141, RR-142.
RR-143, RR-137,
RR-139, RR-146,
RR-147
RR-164, RR-167,
RR-168, RR-170,
RR-171, RR-172
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Applicant’s Response

In relation to the use of underground not overhead cables,
please refer to the Applicant response to question Alt 1.27 of
the ExA’s first written questions.

Socio-Economics, tourism and
recreation


Impact on holiday let businesses



Impact on property value

Impacts on tourism and recreation are assessed in Volume 3,
Chapter 3 Socioeconomics, Tourism and Economics of the
ES (document reference 6.2.3.3), Table 3-12 of Volume 3,
Chapter 3 concludes that socio-economic, tourism and
recreation effects are minor adverse or negligible which is not
significant.
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PINS Reference
Number

Relevant Representation

Applicant’s Response

RR-055, RR-059,
RR-070, RR-085,
RR-114, RR-168

Terrestrial Ecology

The ES generally, particularly Volume 3, Chapter 4,
Terrestrial Ecology (Document Reference 6.2.3.4) assesses
the impacts on terrestrial ecology arising from the
construction, operation and decommissioning phases of the
proposed development.
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Impact on wildlife in stewardship
scheme sites
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Table 4: Applicant’s Response to Additional Submissions from Local Authorities, Parish Councils, Statutory Consultees and selected NonStatutory Organisations

PINS
Reference
Number

Relevant Representation

Applicant’s Response

AS-003

Noted.

GTC Group

With reference to the above I can confirm that the following have no
comments to make at this moment in time.

AS-005

I am writing on behalf of National Grid Viking Link Limited ("NGVLL")

National Grid
Viking Link
Limited

The Applicant has engaged in
NGVLL, together with its development partner Energinet.dk, are consultation with the NGVLL
proposing to develop an interconnector between Great Britian and with discussions on the matters
raised in their relevant
Denmark
representation.
Triton Knoll Electrical System Project Preliminary Meeting For the agreements reached
NGVLL have registered as an interested party (Registration between the NGVLL and the
Identification Number 10031348) in respect of the Project and I can Applicant please see Appendix
confirm that representatives of NGVLL will attend the Preliminary 22 of the Applicant’s response to
Meeting on 3 September 2015.
Deadline 1.
The Viking Link Interconnector Project has been included in the initial
assessment of principal issues for the Project in the Rule 6 Letter in
relation to onshore environmental cumulative effects. NGVLL wishes to
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make representations in relation to this issue at the Preliminary Meeting.
Observations on Relevant Representations and Inclusion of Viking
Link Interconnector as Principal Issue in Rule 6 Letter
NGVLL note that a number of the relevant representations submitted for
the Project include reference to the proposed Viking Link Interconnector
Project. These comments relate to the assessment of cumulative effects
and requests for a joint inquiry process for the two schemes.
NGVLL are concerned to assist the Examination as far as possible, but
are very concerned at the inclusion of the cumulative impacts relating to
the Viking Link Interconnector as a principal issue for the Project in the
Rule 6 letter. Whilst it has been decided that the final connection point
to the national grid will be at Bicker Fen, Lincolnshire, the Viking Link
Interconnector Project is at a very early and formative stage of
development in comparison to the Project.
NGVLL remain uncertain as to the project programme for Viking Link
and can confirm as this stage that both the location of the convertor
station and the cable route have yet to be decided. As such, NGVLL
remain sceptical as to the extent to which the Project team can
effectively assess any issues of cumulative impact in relation to the
Viking Link Interconnector. In our view, it is not possible to undertake a
useful of effective assessment of cumulative effects of the two projects
and this position is unlikely to change during the course of the
Examination.
NGVLL have registered as an interested party for the Project in order to
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assist with the Examination in any way possible and will comment
where necessary throughout the process to clarify their position. I
confirm, in this context, our intention to attend the Preliminary Meeting
to advise further as to programme and in clarification of the foreseeable
prospects of cumulative assessment.
Fuller and more detailed comments as are relevant, including our
detailed comments on Relevant Representations, will be provided
following the Preliminary Meeting and in line with the Deadline One
timescales for the Project.

AS-014
Bicker Parish
Council
AS-014
Bicker Parish
Council
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Bicker Parish Council wish to object to the proposed initial P.I. enquiry
at Skegness on 3/9/15, as there is insufficient information.

Noted.

The P.I, quite correctly, will examine cumulative effect of Triton Knoll,
The Viking Link (National Grid) and the Heckington Turbines electrical
system, (Ecotricity) on Bicker Fen and other parts of Lincolnshire. There
has been no local consultation whatsoever on either the Viking Link or
Ecotricity schemes.

Volume 1 Annex 3.1 Approach
to Cumulative and Interrelationships Impact
Assessment for the Triton Knoll
Electrical System (document
reference 3.2.1.3.1) of the ES
provides details of the approach
the Applicant has taken to
cumulative impacts assessment,
and the assessment of

Triton Knoll Offshore Wind Farm Limited
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cumulative impacts relevant to
any given environmental topic is
presented in that topic specific
chapter of the ES.
In response to question DCO
1.34 of the ExA’s first written
questions, the Applicant has
provided clarification of the
consideration that has been
given to the cumulative impacts
of the TKES and the Viking Link
Interconnector Project.
AS-014
Bicker Parish
Council

272

The overall cumulative effect on Bicker Parish will be huge, and lead to
unacceptable industrialisation of this agricultural area. There will be a
waste of large areas of Grade 1 and 2 agricultural land, major
environmental damage and heavy industrial traffic on small rural
roads/tracks unsuitable for such use.

The potential impacts of the
proposed development on
receptors in and around Bicker
have been assessed in the ES
that was submitted with the
Application. The assessments
considered the amount of
existing development at Bicker
through the establishment of an
environmental baseline.
Assessments of cumulative
impacts relevant to any given
environmental topic are

Triton Knoll Offshore Wind Farm Limited
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presented in that topic specific
chapter of the ES.

AS-014
Bicker Parish
Council

Please bear in mind the increased susceptibility of Bicker Fen to
flooding following the decommissioning of extraction pumps by the
Environment Agency. In addition we already have two substations.(N.G. and Western Power Distribution) thirteen wind turbines,
and a large number of towers / poles carrying 400kv, 132kv and 11kv
electricity supplies.

Noted. Volume 5, Annex 7.3
Flood Risk Assessment (FRA) of
the ES (document reference
6.2.5.7.3) has assessed the
potential flood risks arising from
the proposed development.
Table 7-10 of Volume 3, Chapter
7 Hydrology and Flood Risk of
the ES (document reference
6.2.3.7) provides detail of the
mitigation measures that have
been embedded into the project
design in order to minimise
potential hydrology and flood
risk impacts.
Requirement 10 of the draft
DCO (document reference 3.1)
requires a surface water
drainage scheme to be
submitted and approved by the
lead local flood authority, the
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drainage boards and the
relevant planning authority. The
FRA includes a surface water
drainage strategy which outlines
the principles which the final
scheme shall be in accordance
with. The surface water drainage
scheme will minimise risk of
flooding.
AS-014
Bicker Parish
Council

No more industrial development should take place in Bicker Fen,
especially when suitable connections and spare capacity are available
near Grimsby on the coast for both Triton Knoll and Viking Link.

The Applicant has described the
site selection process in Volume
1, Chapter 4 Site Selection and
Alternatives of the ES
(document reference 6.2.1.4).
Further detail is provided in the
Site Selection and Design
Report (document reference
8.17).

AS-014
Bicker Parish
Council

274

Residents regularly request the support of the Parish Council to object
to these proposed developments

Noted.
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AS-017
Huttoft Parish
Council
AS-017
Huttoft Parish
Council

AS-017
Huttoft Parish
Council

275

Huttoft Parish Council will be unable to send a representative to the
preliminary meeting on 3rd September at Skegness.

Noted.

Our concerns are
Potential disruption to the local
the large vehicles & machinery on our narrow roads as the infrastructure road network are assessed in
Volume 3, Chapter 9 Traffic and
would not be able to cope.
Access of the EA (document
reference 6.2.3.9), which
concludes at paragraph 9.189
that “there are no significant
adverse effects associated with
the construction, operation or
decommissioning phases of the
proposed development.”
Excavation under the sea defences to thread through the cables may
weaken its ability to defend the area from flooding.

The impact of the proposed
development on sea defences
has been assessed in Volume 3,
Chapter 7, Hydrology and Flood
Risk of the ES, supported by
Volume 5, Annex 7.3 Flood Risk
Assessment of the ES
(document reference 6.2.5.7.3).

Triton Knoll Offshore Wind Farm Limited

AS-017
Huttoft Parish
Council

AS-020
Public Health
England

276

This proposed area is on the edge of the Coastal Country Park. This is
a tranquil & unique area, rich in nature and the Sea Bank Clay Pit have
large flocks of birds who return each year to nest on the Reserve. This
development would disturb the birds & prevent them nesting due to the
disruption in this area.

Thank you for your invitation to attend a Preliminary Meeting in
Skegness on the 3rd September 2015, regarding the above
development. We note that your letter dated 30th July 2015, Annex C,
‘Initial assessment of principal issues’, the section on ‘Environmental
Issues: On-shore’ includes the following issue:
• Public health – including possible effects from electromagnetic fields

Triton Knoll Electrical System

Impacts on the Lincolnshire
Coastal Country Park are
considered in Volume 3,
Chapter 2 Landscape and Visual
and Volume 3, Chapter 3 Socioeconomic, Tourism and
Recreation (document reference
6.2.3.3) of the ES.

The Applicant and Public Health
England (PHE) have been in
contact and PHE confirmed, in
their letter of 2 October 2015,
submitted as Appendix 24 of the
Applicant’s response to
Deadline 1, that the
The need for an EMF assessment was initially raised at the scoping
consideration of EMFs in the
stage of the project and the proposer was referred back to this
consultation at the section 42 (public) consultation phase. As supporting Application (Volume 3 Chapter 1
Onshore Project Description of
documentation was still unavailable at the time of the formal application
the ES (document reference
for a Development Consent Order Public Health England (PHE)
6.2.3.1)) is acceptable. PHE
registered an interest with regard to onshore EMF assessment and
also confirmed that on that basis
associated human health risk assessment in July 2015.
there is not a need for a SoCG
As this matter should be relatively straightforward PHE would, if to be agreed between the
possible, prefer to clarify this issue prior to the preliminary meeting Applicant and PHE (as
taking place. If the Proposer is able to provide an EMF assessment in requested by the ExA in the

Triton Knoll Offshore Wind Farm Limited

AS-024
Western Power
Distribution

the next seven to ten days PHE will endeavour to review and comment
prior to the meeting. If the proposer is able to satisfactorily demonstrate
either that their assessment justifies the ‘scoping out’ of EMF impacts,
or that possible impacts on human health have been adequately
assessed / mitigated we would hope that this matter can then be
resolved.

Rule 6 letter).

We act on behalf of Western Power Distribution ("WPD"), a statutory
undertaker pursuant to Regulation 3 and Schedule 1, Infrastructure
Planning (Applications: Prescribed Forms and Procedure) Regulations
2009/2264 and we write with reference to the above application for
development consent for the Triton Knoll Electricity System ("the
Application").

The Applicant has engaged in
consultation with WPD with
discussions on the matters
raised in their relevant
representation.

Whilst we acknowledge that the deadline for receipt of relevant
representations was Monday 13 July 2015, following a discussion
earlier this week between yourself and my colleague, Lara Flynn, we
understand that there is still an opportunity for interested parties to
submit their comments on the Application.
Given the above, please consider this letter to be a holding response to
indicate that WPD is currently reviewing the potential impact of the
Application and is intending to submit a response very shortly (and in
any event, in advance of the preliminary meeting scheduled for
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The Applicant has submitted a
clarification note (Appendix 10 of
the Applicant’s response to
Deadline 1) providing further
detail on how EMFs and health
impacts in general have been
assessed within the Application..

The Applicant and WPD will
continue to discuss Protective
Provisions for the benefit of
WPD.
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Thursday 3 September 2015).

AS-025
Boston
Borough
Council
AS-025
Boston
Borough
Council

AS-025
Boston
Borough
Council

278

I refer to your letter of 30 July 2015 in respect of the Preliminary
Meeting for the above. I would like to confirm that I wish to attend the
meeting as the representative of Boston Borough Council. I will be
accompanied by minimum two other officers.

Noted.

Based upon this authority’s representations as an Interested Party
made previously I would wish to seek the ExA’s clarification of what
parts of the ‘connection to the existing NG substation at Bicker Fen’ are
in front of the ExA in terms of the Enabling Works defined by the
applicants and or any other works that may be required of National Grid
to handle the increase in flows across the substation.

The Applicant will continue to
engage with BBC in relation to
works at the NGET Bicker Fen
substation.

The Council is minded to make representations to the ExA as part of
this process for the Minister to issue a Direction under Article 4 of the
GPDO 2015 alongside any DCO to withdraw permitted development
rights available to statutory electricity undertakers for those works which
are understood to be necessary to facilitate additional flows at the
existing Bicker Fen substation arising out of the TKES, Viking Link or
other energy proposals in the area.

Noted.
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AS-025
Boston
Borough
Council

The measures which the DCO application may put in place to address
highway and access concerns arising out of the TKES proposal do not
appear to and are not capable of addressing works to a different
timescale arising out of the Viking Link or National Grid works by NG at
their own substation and the Council is concerned that impacts from
unregulated traffic on local roads will have a substantial effect upon the
local communities as part of Agenda Items On shore Environmental
Issues – cumulative effects from the Viking Link and Traffic and
Transport. The ExA might wish to consider requesting a SoCG between
the applicants and National Grid (separate from National Grid Viking
Link Ltd).

AS-025
Boston
Borough
Council

On the subject of SoCGs, the Council can confirm that it will enter into a
SoCG with the applicants either singularly or jointly with East Lindsey
District Council. I would wish to advise the Panel verbally on the
Council’s position in respect of LIRs.

AS-025

Presently, this Council would not wish to seek changes to the Draft
Timetable but would request consideration be given to venues within
Boston Borough for ease of access for persons wishing to attend from
the Bicker area.

Boston
Borough
Council
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The Applicant will continue to
engage with BBC in relation to
works at the NGET Bicker Fen
substation.
A draft SoCG between the
Applicant and BBC has been
submitted as Appendix 27 of the
Applicant’s
response
to
Deadline 1.

A draft SoCG between the
Applicant and BBC has been
submitted as Appendix 27 of the
Applicant’s response to
Deadline 1.
Noted.
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AS-028

Thank you for consulting Norfolk County Council on the above proposal.

Noted.

Norfolk County The officer-level comments below are made on a without prejudice
Council
basis.
Given all the works associated with the proposed development lie
outside Norfolk (i.e. landfall; buried cable route; and grid-connection all
lie within Lincolnshire), I can confirm that the County Council does not
have any strategic concerns.
This response is consistent with the County Council’s response made to
the offshore Triton Knoll connection project made in November 2014
(Section 42) and to the offshore Wind Project made in May 2012 (see
report attached - May 2012).
Should you have any queries please call or email me.

The Board have been in dialogue with the applicants in respect to Land
Drainage Act 1991 issues. The Board notes that the applicant intends to
Witham Fourth dis-apply Section 23 of the Act and the Board's Byelaws. The Board is
IDB
in agreement in principle subject to the DCO and Protective Provisions
being agreed with the Board's Solicitors (a dialogue that is currently
ongoing).
AS-029

The Applicant has been in
consultation with the IDBs in
relation to a SoCG and a draft
version has been submitted as
Appendix 32 of the Applicant’s
response to Deadline 1.
Paragraph 4.1 and 4.2 confirms
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in principle agreement to the
disapplication
of
legislative
provisions.
Paragraph
4.4
provides a status of discussions
on appropriate wording of
Protective
Provisions.
The
Applicant and the IDBs will
continue discussions on this
matter and provide an update to
the ExA at Deadline 2.
Further to our letter of 12 August 2015, we can confirm that a meeting
has been arranged between technical representatives of Triton Knoll
Western Power Offshore Wind Farm Limited and WPD to discuss the impact
Distribution
of the Application on WPD's assets as identified in the Crossing
Schedule (Document Reference 8.3).
AS-030

This meeting is scheduled to occur on Friday 11 September 2015.
Following this meeting, WPD will provide comments to the Examining
Authority.
We also confirm that John Webster (Osborne Clarke) will be attending
the Preliminary Meeting on Thursday 3 September 2015 as
representative on behalf of WPD.
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The Applicant and WPD will
continue to discuss Protective
Provisions for the benefit of
WPD.
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Table 5: Applicant’s Response to Additional Submissions from Members of the Public, Businesses, Community Groups and Non-Statutory
Organisations

PINS Reference
Number

AS-002, AS-008,
AS-009, AS-013,
AS-017, AS-027,
AS-031, AS-032

Relevant Representation

Cumulative Impact Assessment


Viking

Applicant’s Response

Volume 1 Annex 3.1 Approach
to Cumulative and Interrelationships Impact
Assessment for the Triton Knoll
Electrical System (document
reference 3.2.1.3.1) of the ES
provides details of the approach
the Applicant has taken to
cumulative impacts assessment,
and the assessment of
cumulative impacts relevant to
any given environmental topic is
presented in that topic specific
chapter of the ES.
In response to question DCO
1.34 of the ExA’s first written
questions, the Applicant has
provided clarification of the
consideration that has been
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given to the cumulative impacts
of the TKES and the Viking Link
Interconnector Project.

Consultation
AS-002, AS-008,
AS-009, AS-013,
AS-017, AS-027,
AS-031, AS-032

AS-002, AS-008,
AS-009, AS-013,
AS-017, AS-027,
AS-031, AS-032
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Inadequate consultation by the Applicant

Assessment of Alternative


Inadequate assessment of alternative routes

The Applicant has undertaken
extensive statutory and nonstatutory consultation. The
Consultation Report (document
reference 5.1) submitted with
the Application details the
consultation undertaken with
landowners, the local community
and parish councils.
The Applicant has described the
site selection process in Volume
1, Chapter 4 Site Selection and
Alternatives of the ES
(document reference 6.2.1.4).
Further detail is provided in the
Site Selection and Design
Report (document reference
8.17).
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The Applicant has assessed
potential noise impacts arising
from the proposed development
in Volume 3, Chapter 11 Noise
and Vibration of the ES
(document reference 6.2.3.11).

AS-002

284

Noise and Vibration

Requirement 14 of the draft
DCO (document reference 3.1)
secures a Code of Construction
Practice (CoCP) and a suite of
topic
specific
management
plans. These must accord with
the suite of Outline plans
submitted with the application,
including an Outline Noise and
Vibration Management Plan
(NVMP) (document reference
8.7.3), and set out the principles
of how environmental impacts
will be managed during the
construction phase.

Triton Knoll Offshore Wind Farm Limited

AS-002
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Land-use soils and Agriculture

Triton Knoll Electrical System

The Applicant has assessed
potential impacts on farmland in
Volume 3, Chapter 5 Land Use,
Agriculture and Soils of the ES
(document reference 6.2.3.5).
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Table 6: Applicant’s Response to Additional Submissions from Landowners

PINS Reference
Number

AS-004, AS-006,
AS-007, AS-010,
AS-011, AS-012,
AS-015, AS-018,
AS-019, AS-021,
AS-022, AS-026
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Relevant Representation



Cumulative Impact Assessment with Viking

Applicant’s Response

Volume 1 Annex 3.1 Approach to Cumulative
and Inter-relationships Impact Assessment for
the Triton Knoll Electrical System (document
reference 3.2.1.3.1) of the ES provides details
of the approach the Applicant has taken to
cumulative impacts assessment, and the
assessment of cumulative impacts relevant to
any given environmental topic is presented in
that topic specific chapter of the ES.
In response to question DCO 1.34 of the
ExA’s first written questions, the Applicant has
provided clarification of the consideration that
has been given to the cumulative impacts of
the TKES and the Viking Link Interconnector
Project.
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PINS Reference
Number

Relevant Representation

Applicant’s Response

The
Consultation
Report
(Document
Reference 5.1) details the extensive nonstatutory
and
statutory
consultations
undertaken with landowners and other
stakeholders, and the changes made to the
proposed development as a result of those
consultations. With regards to landowners
particularly, attention is drawn to;
Consultation


Inadequate consultation by the Applicant



Section 2, Non Statutory Consultation
commencing
prior
to
s42/s47
consultation, which includes
o The Alternatives Consultation, a
consultation on shortlisted sites
for
the
above
ground
infrastructure and associated
cable corridors, which included 7
public exhibitions attended by
888 visitors;
o 2014
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public,

landowner

and
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PINS Reference
Number

Relevant Representation

Applicant’s Response

Parish Council consultations,
which included an Onshore
cable route consultation that was
an iterative process of onshore
cable route alignment; and
Landowner Consultations which
describes
the
process
of
information
sharing
with
landowners,
including
2
landowner-specific exhibitions.




Section 5, Community Consultation
under section 47, including 6 public
exhibitions attended by 293 people;

Section 7, Land Interest Consultation
(including consultation under s42),
which explains the consultation carried
out under the provisions of the Planning
Act 2008, including 6 rounds of land
interest consultation.
Paragraphs 6.4 and 6.5 in the Statement of
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PINS Reference
Number

Relevant Representation

Applicant’s Response

Reasons (Document Reference 4.1) state
“Draft Heads of Terms (“HoTs”) for the
proposed cable route, above ground
infrastructure
and
permanent
Substation access road were issued to
affected landowners and/ or land
agents (where appointed) in December
2014. The HoTs included a financial
offer of payment for an easement in
respect of the cable route (calculated
as a percentage of land value) together
with financial offers in respect of an
option fee, temporary compound rental
(where
relevant)
and
inspection
chamber payments. An fee undertaking
was included within the HoTs to commit
to meeting an initial capped contribution
towards land agent and legal fees.
Meetings with a number of landowners
and
land
agents
representing
landowners were arranged and held
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PINS Reference
Number

Relevant Representation

Applicant’s Response

shortly after the draft HoTs were
issued. Correspondence was also
entered into with a number of
landowners
and
land
agents
representing landowners at this stage,
and subsequently with others whose
responses were prompted by reminders
from Ardent.”
To date, over 100 parties have entered into
discussions with the Applicant over the Heads
of Terms (“HoTs”). In a number of cases
negotiations have progressed to matters of
detail, either through multiple meetings;
through correspondence by email, phone or
letter; or a combination thereof. The Applicant
has sought where reasonably practicable to
take on board points raised by landowners,
and has therefore made revisions to a
number of the original terms in the HoTs,
including those relating to financial offers,
drainage, indexing of payments, crop loss
compensation & disturbance, professional
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PINS Reference
Number

Relevant Representation

Applicant’s Response

costs, reinstatement, link box locations and
liability. A revised set of HoTs with terms
common to all parties was issued in
September 2015, which reflect the updated
position of the Applicant following negotiations
with landowners. In addition, bespoke
revisions have been negotiated with a number
of landowners as negotiations have
progressed.

Assessment of Alternative


The Applicant has described the site selection
process in Volume 1, Chapter 4 Site Selection
and Alternatives of the ES (document
reference 6.2.1.4).

Inadequate assessment of alternative routes
Further detail is provided in the Site Selection
and Design Report (document reference 8.17).
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Impact on Bicker Fen

The potential impacts of the proposed
development on receptors in and around
Bicker have been assessed in the ES that was
submitted with the Application. The
assessments considered the amount of
existing development at Bicker through the
establishment of an environmental baseline.
Assessments of cumulative impacts relevant
to any given environmental topic are
presented in that topic specific chapter of the
ES.

