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BIRCHAM DYSON BELL

Giles Scott Your Ref

Head of Energy Infrastructure Planning and Coal Liabilities EN020017
Department for Business, Energy & Industrial Strategy Our Ref

EMM/ENB/005694.0341

Date

16 June 2017

By Email richborough@pins.gsi.gov.uk

Dear Mr Scott

Planning Act 2008 (as amended) and the Infrastructure Planning (Examination Procedure)
Rules 2010 (as amended)

Application by National Grid Electricity Transmission plc for an Order Granting Development
Consent for the Richborough Connection Project

Request for comments from the Applicant and the National Farmers Union

Further to your letter of 9 June 2017 please find National Grid’s response to the request for comments
detailed below.

Compulsory Acquisition

The rationale for the scope of the covenants sought

As explained in paragraph 5.0 of Appendix B to National Grid’s Response to points raised by 3td Party
Submissions at Deadline 7 (Document 8.60), National Grid considers that the covenants sought in the
terms set out in Part 1 of the Book of Reference are necessary and proportionate to protect the
infrastructure and apparatus to be constructed as part of the authorised development.

The specific power the NFU queries is set out in Class 1 (e) of the Book of Reference which provides
that National Grid may acquire rights:

“to require the landowner not to do or suffer anything to be done upon the land which may
interfere with or cause damage to the authorised development or interfere with the
undertaker’s access including without limitation impose clearance restrictions to the authorised
development, not to erect any building or structure or allow any plant or tree to grow within the
land, not to change the level of the surface, ground cover or composition of the land or do or
allow to be done anything that may cause the level of the surface, ground cover or
composition to be altered, not to drill, dig or break up the land..” (emphasis added)

The NFU states that this restriction would prevent normal agricultural cropping and that this restriction
is unreasonable and disproportionate. National Grid does not consider it appropriate to narrow the
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wording of the covenants in the Development Consent Order (DCO). The application of the covenants
is wide ranging and the powers are sought to ensure the protection of not only National Grid’s assets
but the public across the entire route which includes a number of different land types and uses.

The restriction does not prevent the landowner from carrying out normal agricultural operations and
cropping. Indeed it is common place to see throughout the country farming operations, such as
growing of crops or grazing of livestock, taking place under and around overhead lines and pylons.

The DCO is not intended to be deal with site specific issues and is the fall-back in the absence of
voluntary agreement to ensure a consistent regime of rights and restrictions over multiple land
ownership. If reliance on compulsory powers is required, the rights and restrictions specific to
individual circumstances will be sought to ensure minimum disruption to landowners and unnecessary
compensation liability is mitigated.

The restriction seeks to protect the assets, landowner and wider public by preventing activities which
may interfere with, or cause damage to, the authorised development.

Notwithstanding this, National Grid’s Land Rights Strategy encourages parties to discuss and enter
into voluntary agreements, and seeks to accommodate specific site requests on a case by case basis.
The restrictions, as currently, drafted in the voluntary agreements being offered to interested parties,
already permit the carrying out of normal agricultural operations, where appropriate. There are also
on-going negotiations with the landowners to deal with their specific concern around structures and
planting.

Additional Protective Provision

National Grid has considered the additional provision suggested by the Secretary of State for possible
inclusion in the DCO. The restrictive covenants sought by National Grid are necessary and required
for the protection of its assets and the public and National Grid is strongly opposed to the inclusion of
such a provision for the more detailed reasons set out below:

(1) The restrictive covenants sought are to ensure the protection of National Grid’s assets. If
National Grid has to obtain landowner consent to be able to impose the restrictive covenants it
would defeat the power being granted in the Order. This could delay any necessary remedial
action to those assets which could have serious implications on the operation of the
Transmission Network with associated consequences.

(2) The restriction sought is to ensure that the landowner does not allow plants or trees on the
land to grow unchecked to the extent that such growth interferes with, or cause damage, to
the authorised development. It would undermine the important protective nature of this
obligation if the consent of the landowner had to be sought by National Grid.

(3) The restrictions are included to protect members of the public and landowners. Again, the
provision proposed would totally undermine the purpose of such provision if National Grid had
to obtain the consent of the landowner to enforce such restrictions.

(4) National Grid is under a duty pursuant to Section 29 of the Electricity Act to protect members
of the public when generating, transmitting and supplying electricity.
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Report on the status of negotiations for voluntary agreements with landowners

National Grid has previously provided tables and schedules confirming the extent of negotiations with
various landowners, their agents and the NFU. Please see:

Appendix J of Document 8.48 ‘Post hearing note: update on progress signing voluntary agreements”
(submitted 26 October 2016 for Deadline 6);

Appendix B of Document 8.51 “Schedule of landowners and agents engagement” (submitted 16
November 2016 for Deadline 7);

Appendix A of Document 8.55 “National Grid’s response to appendices submitted by Finn’s in relation
to stakeholder engagement” (submitted 24 November 2016 for Deadline 8); and

Appendix B of Document 8.58 “Action 50 — updated PIL Negotiation Schedule” (also submitted for
Deadline 8).

Please see Appendix 1 to this letter which contains an updated version of the PIL Negotiation
Schedule (originally included with Document 8.58) confirming the status of those negotiations as at 15
June 2017.

Please also see Appendix 2 to this letter which contains a general update with regards discussions
and negotiations with the NFU, PILs and their agents since the close of the examination.

Other matters raised in the NFU Letter

Most of the other matters raised are not new and National Grid believe that it has already answered
these issues during the examination hearings and in post-hearing notes and responses to the
examining authority’s written questions. National Grid does not propose to respond substantively to
these points again. For ease of reference, these earlier responses are listed in the attached Appendix
3.

There is one new issue raised by the NFU relating to its belief that “. . . NO does not need to apply for
‘rights in perpetuity’ when it could apply for time limited rights.. .“ to which National Grid would like to
respond.

Whilst assets, such as pylons, may have to be replaced the DCO provides that National Grid can
replace or relay the authorised development for as long as the assets are required (but not so as to
vary from the authorised development as described in the DCO and only to the extent as assessed in
the Environmental Statement).

National Grid does not know at which future date the authorised development, or any part of it, is to be
decommissioned and so cannot agree to a time limited easement.
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National Grid trusts that you will be satisfied that this response addresses the issues raised in your

letter of 9 June 2017 and, in view of the urgency of the Project, National Grid hopes that this response

will enable the Secretary of State to make his decision on the application in the near future.

Yours

Enclosed:

Appendix 1: Updated version of table showing progress of voluntary agreements

Appendix 2: Update on agent and persons with an interest in land (PIL) negotiations

Appendix 3: Table of responses to issues raised by the NFU in its letter dated 2 June 2017
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