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1

INTRODUCTION

1.1

Purpose of this Document

1.1.1

This Statement of Common Ground (SoCG) is between National Grid Electricity
Transmission plc (National Grid) and the local authorities of Kent County Council
(KCC), Canterbury City Council (CCC), Thanet District Council (TDC) and Dover
District Council (DDC) (‘the Councils’) relating to the Development Consent Order
(DCO) application for the Richborough Connection project. The SoCG has been
prepared in accordance with the guidance1 published by the Department of
Communities and Local Government.

1.1.2

This SoCG has been prepared to identify matters agreed, and matters outstanding
between National Grid and the Councils (covering the pre-application, acceptance
and examination stages of the process).

1.2

Approach to the SoCG

1.2.1

This SoCG is structured as follows:


Section 2 states the role of the Councils in the application for development
consent process and details consultation undertaken between National Grid and
the Councils (from 2012 – to date).



Section 3 outlines the topics covered in the SoCG between National Grid and the
Councils.



Section 4 sets out all matters agreed between National Grid and the Councils.



Section 5 sets out matters where agreement is outstanding between National Grid
and the Councils.



Appendix A includes the signing sheet.

1.3

Status of the SoCG

1.3.1

This signed version of the SoCG represents the final position between National
Grid and the Councils at Deadline 8 (24 November 2016).

1

Department for Communities and Local Government. Planning Act 2008: Guidance for the examination of
applications for development consent. (2015)
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2

CONSULTATION

2.1

Role of the Councils in the application for development consent
process

2.1.1

The Councils are the local authorities for the land within which the proposed
development is located.

2.1.2

Pursuant to Section 42 of the Planning Act 2008, National Grid must consult each
Council if the proposed development is in the local authority’s area.

2.1.3

The SoCG is made with CCC, TDC, DDC as local planning authorities for the area
over which the Richborough Connection project is proposed, as well as KCC who
assume County Functions for the area, including landscape, ecology, historic
environment, public rights of way and highways.

2.1.4

The Councils have been strongly encouraged to discuss and work with National Grid
to provide a local perspective at the pre-application stage of the DCO application
process for the Richborough Connection project.

2.2

Summary of consultation

2.2.1

Consultation carried out by National Grid and the way in which it has informed the
application for development consent is set out in full in the Consultation Report
(Volume 6, Document 6.1) submitted with the application for development consent.
The Councils were included in the pre-application consultation carried out by National
Grid.

2.2.2

National Grid and the Councils have continued direct communication in respect of
the application for development consent and issues pertinent to the Councils’
interests throughout the examination stage.

2.2.3

This SoCG between National Grid and the Councils is based on an extensive
programme of consultation (from 2012 – to the end of the Examination stage) as
summarised in Table 2.1.
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Table 2.1 Consultation between National Grid and the Councils
Date

Meeting Details

3 October 2012

Meeting between National Grid, TDC and CCC2.
Meeting to introduce the proposed development to TDC and CCC,
including a Q&A session.

4 October 2012

Meeting between National Grid and KCC.
Meeting to introduce the proposed development to KCC, including a Q&A
session.

19 October 2012

Meeting between National Grid and DDC3.
Meeting to introduce the proposed development to the DDC, including a
Q&A session.

23 November 2012

CCC response to Non-statutory pre-application consultation.
Letter from CCC to National Grid containing CCC response to Draft
Strategic Optioneering Report for the South East Region.

27 November 2012

KCC response to Non-statutory pre-application consultation.
Letter from KCC to National Grid containing KCC response to Draft
Strategic Optioneering Report for the South East Region.

3 December 2012

DDC response to Non-statutory pre-application consultation.
Letter from DDC to National Grid containing DDC response to Draft
Strategic Optioneering Report for the South East Region.

4 December 2012

Meeting between National Grid, CCC, DDC and TDC.
Stakeholder workshop between National Grid, CCC, DDC and TDC to
discuss the development of the project, route corridor study and
consultation strategy.

30 January 2013

KCC response to Non-Statutory pre-application consultation.
Email from KCC to National Grid containing KCC response to the draft
Consultation Strategy.

20 February 2013

Meeting between National Grid, DDC, TDC, CCC and KCC.

11 February 2013

DDC response to Non-statutory pre-application consultation.
Email from DDC to National Grid containing DDC response to Draft
Consultation Strategy.

22 May 2013

Meeting between National Grid, DDC, TDC, CCC and KCC.

7 August 2013

TDC response to Non-statutory pre-application consultation.
Letter from TDC to National Grid containing TDC response to Route
Corridor Study.

2

Swale District Council were also in attendance at this meeting as they were potentially effected at Strategic
Options Stage. Reference is not included as they are not a party to whom this SoCG relates.
3

Shepway District Council were also in attendance at this meeting as they were potentially effected at Strategic
Options Stage. Reference is not included as they are not a party to whom this SoCG relates.
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Date

Meeting Details

7 August 2013

CCC response to Non-statutory pre-application consultation.
Letter from CCC to National Grid containing CCC response to the Route
Corridor Study.

10 August 2013

KCC response to Non-statutory pre-application consultation.
Letter containing KCC response to the Route Corridor Study.

21 October 2013

Meeting between National Grid and the Councils.

14 January 2014

Meeting between National Grid and the Councils.
Meeting focussed on the establishment of a Planning Performance
Agreement between National Grid and the Councils.

1 May 2014

Meeting between National Grid and the Councils.

18 June 2014

Meeting between National Grid and KCC relating to Landscape, Visual and
Terrestrial Ecology.
Meeting to introduce the scheme to Officers, programme including
opportunity to comment on Connections Options Report (COR) (Volume
7, Document 7.7) and Scoping Report, appraisal work informing the COR
and Scoping Report relating to Landscape and Visual including viewpoint
selection and AONB views, Terrestrial Ecology and Ornithology.

25 June 2014

Meeting between National Grid and KCC relating to Historic Environment.
Meeting to introduce the scheme to Officers, programme and wider project
relating to Historic Environment.

30 June 2014

DDC response to Non-statutory pre-application consultation.

1 July 2014

Meeting between National Grid and the Councils.

4 July 2014

Email between National Grid and the Councils relating to baseline noise
monitoring.
Email requesting feedback and agreement on the baseline noise
monitoring locations, duration of noise monitoring and number of noise
monitoring visits.

17 July 2014

Teleconference between National Grid and CCC relating to archaeology.

30 July 2014

Meeting between National Grid and the Councils.
Meeting to discuss technology type for the proposed development.

18 August 2014

Meeting between National Grid and the Councils relating to Noise and
Vibration.
Meeting to introduce the scheme and discuss potential noise and vibration
effects during construction and operation of the proposed development.

2 October 2014

Email between National Grid and the Councils relating to operational noise
effects.
Email seeking agreement that operational noise effects should be scoped
out of the Environmental Statement (ES) assessment.
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13 October 2014

Email between National Grid and the Councils relating to further
consultation on baseline noise monitoring locations for the operational
noise assessment.

15 October 2014

Meeting between National Grid and the Councils.

Richborough Connection Project

Date

Meeting Details

28 October 2014

Email between National Grid and the Councils relating to daytime
operational noise effects.
Email seeking agreement that daytime operational noise effects should be
scoped out of the ES assessment.

30 October 2014

Email from the Councils to National Grid relating to cumulative operational
noise effects during the period when the 132kV and proposed 400kV
overhead line will be operating at the same time.

28 November 2014

Email from National Grid to KCC relating to Geology, Soils and Agriculture.
Email concerning minerals resources to inform the Preliminary
Environmental Information Report (PEIR) and Environmental Impact
Assessment (EIA).

28 November 2014

Email from KCC to National Grid relating to Geology, Soils and Agriculture.
Email concerning minerals resources to inform the PEIR and
Environmental Impact Assessment (EIA). Email in response to National
Grid’s email dated 28 November 2014.

3 December 2014

Meeting between National Grid and the Councils including technical
specialists covering landscape and views, biodiversity, and historic
environment.
Two part meeting with a project update provided by National Grid to the
Councils in the first half and a Workshop in the second half, to review the
route proposed for formal consultation (any changes) following the
publication of the Draft Route.

19 December 2014

Email from National Grid to the Councils relating to Landscape and Visual.
KCC responded 26 January 2015.
Email concerning locations of photomontage viewpoints to inform the PEIR
and EIA.

2 February 2015

Email from National Grid to KCC relating to Historic Environment.
Email concerning National Grid’s initial archaeological desk-based
assessment.

17 February 2015

Meeting between National Grid and the Councils.

13 March 2015

Email from National Grid to DDC relating to Noise and Vibration.
Email concerning background noise monitoring.

20 March 2015

Email from DDC to National Grid relating to Noise and Vibration.
Email concerning background noise monitoring in response to National
Grid’s email dated 13 March 2015.

26 March 2015

DDC response to Formal S42/47 consultation.
Letter from DDC to National Grid containing DDC response to Formal
S42/47 consultation.

27 March 2015

TDC response to Formal S42/47 consultation.
Letter from TDC to National Grid containing TDC response to Formal
S42/47 consultation.
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Date

Meeting Details

27 March 2015

KCC response to Formal S42/47 consultation.
Letter from KCC to National Grid containing KCC response to Formal
S42/47 consultation.

27 March 2015

CCC Property Services response to Formal S42/47 consultation.
Letter from CCC Property Services to National Grid containing CCC
Property Services response to Formal S42/47 consultation.

1 April 2015

CCC response to Formal S42/47 consultation.
Letter from CCC to National Grid containing CCC response to Formal
S42/47 consultation.

13 April 2015

Meeting between National Grid and the Councils.

8 May 2015

Email from National Grid to KCC relating to Geology, Soils and Agriculture.
KCC responded 16 June 2015.
Email concerning potential effects of the proposed development on mineral
deposits.

20 May 2015

Meeting between National Grid and KCC relating to Historic Environment.
Meeting concerning the archaeological baseline and assessment.

20 May 2015

Meeting between National Grid and the Councils relating to Historic
Environment.
Meeting concerning the built heritage methodology, baseline, assessment,
mitigation and conclusions.

27 May 2015

Meeting between National Grid and the Councils.

24 June 2015

Meeting between National Grid and the Councils.

29 July 2015

Meeting between National Grid and the Councils.

26 August 2015

Letter from the Councils to National Grid containing the Councils’ response
to the Draft DCO.
Written review sent by the Councils to National Grid.

1 October 2015

Meeting between National Grid and the Councils.

13 October 2015

Meeting between National Grid and KCC relating to landscape.
Meeting concerning the ES, viewpoints and photomontages, the AIA and
the Landscape and Habitat Enhancement Scheme. AONB Unit were also
in attendance.
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16 November 2015

Meeting between National Grid, Natural England and the Councils.

16 November 2015

Email from CCC to National Grid regarding the Land Contamination Desk
Study (Volume 5, Document 5.4.14A).

18 November 2015

Meeting between National Grid and the Councils.

18 November 2015

Email from DDC to National Grid regarding the Land Contamination Desk
Study (Volume 5, Document 5.4.14A).

1 December 2015

Email from National Grid to the Councils to provide a response to points
made by the Councils on the Draft DCO (provided to National Grid by the
Councils on 26 August 2015).
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Date

Meeting Details

9 December 2015

Meeting between National Grid and the Councils.

18 February 2016

Meeting between National Grid and the Councils.

9 March 2016

Meeting between National Grid and KCC.
Meeting concerning the Archaeological Written Scheme of Investigation.

15 March 2016

Meeting between National Grid, TDC, CCC and DDC.
Meeting with Environmental Health Officers relating to noise and vibration.

16 March 2016

Meeting between National Grid, KCC and DDC.

17 March 2016

Meeting between National Grid, TDC and CCC.

23 March 2016

Email from National Grid to CCC concerning the Archaeological Written
Scheme of Investigation.

30 March 2016

Meeting between National Grid, TDC and CCC.
Meeting concerning historic environment.

1 April 2016

Relevant Representations from the Councils.

27 April 2016

Meeting between National Grid and the Councils (not including CCC).

28 April 2016

Teleconference between National Grid and CCC.

18 May 2016

Meeting between National Grid and the Councils.

18 May 2016

Meeting between National Grid and KCC (Highways) to discuss matters
raised in the KCC Relevant Representation.

27 May 2016

Email from KCC with comments on Draft 1 of the Section 106 Agreement.

31 May 2016

Email from DDC with comments on Draft 1 of the Section 106 Agreement.

1 June 2016

Email from DDC with comments on the Noise and Vibration Management
Plan (draft 2) and the Air Quality Note issued.

2 June 2016

Email from TDC with comments on the Noise and Vibration Management
Plan (draft 2).

3 June 2016

Email from CCC with comments on the Noise and Vibration Management
Plan (draft 2) and the Air Quality Note issued.

7 June 2016

Email from TDC with comments on Draft 1 of the Section 106 Agreement.

13 June 2016

Meeting between National Grid and the Councils.

14 July 2016

A joint Local Impact Report and separate Written Representations
submitted by the Councils to the Examining Authority.

14 July 2016

Responses to the Examining Authority’s 1st Round of Written Questions
(Deadline 2)

29 July 2016

Issue Specific Hearing on the Draft Development Consent Order.

4 August 2016

Comments on the Councils joint Local Impact Report and Written
Representations issued to the Examining Authority (Deadline 3).

4 August 2016

Submission of post hearing documents following the Issue Specific
Hearing on the Draft DCO (Deadline 3).
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Date

Meeting Details

18 August 2016

Meeting between National Grid and the Councils (apart from TDC).

8 September 2016

Responses to the Examining Authority’s 2nd Round of Written Questions
(Deadline 4)

13 September 2016

Meeting between National Grid and the Councils (apart from CCC and
DDC).

13 September 2016

Meeting with KCC and DDC.
Meeting to discuss landscape related matters raised in the Deadline 4
submissions.
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10 October 2016

Meeting between National Grid and the Councils.

11 October 2016

Meeting with Environmental Health Officers at CCC, DDC and TDC
following Issue Specific Hearing on Construction Effects.

13 October 2016

Meeting with KCC to discuss landscape and visual matters following Issue
Specific Hearing on Landscape and visuals matters and Deadline 5
submissions.

7 November 2016

Telecon with DDC and KCC to discuss the outstanding matters relating to
the draft Section 106 Agreement and schedule of proposed changes to the
DCO as published by the ExA (TDC and CCC – unable to attend).

9 – 10 November
2016

Issue Specific Hearing on the Development Consent Order and other
matters.
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3

TOPICS CONTAINED
COMMON GROUND

3.1.1

The list below provides a summary of topics that have been considered within this
SoCG and provide a structure as to the topics of relevance that have been the subject
of correspondence and discussion to date between National Grid and the Councils:

3.1.2

WITHIN

THE

STATEMENT

OF



Project development processes.



Principle of the proposed development.



Project Alternatives and the Route Corridor Study.



Description of the proposed development.



Consultation strategy.



Statement of Community Consultation.



Planning policy context.



Landscape: methodology, baseline, assessment, mitigation, conclusions.



Visual: methodology, baseline, assessment, mitigation, conclusions.



Historic Environment: methodology, baseline, assessment, mitigation,
conclusions.



Biodiversity: methodology, baseline, assessment, mitigation, conclusions.



Noise and Vibration: methodology, baseline, assessment, mitigation,
conclusions.



Air Quality: methodology, baseline, assessment, mitigation, conclusions.



Water Environment: methodology, baseline, assessment, mitigation,
conclusions.



Geology, Soils and Agriculture: methodology, baseline, assessment, mitigation,
conclusions.



Socio-Economics and Recreation: methodology, baseline, assessment,
mitigation, conclusions.



Cumulative Effects.



Development Consent Order and Requirements.



Section 106 and Planning Obligations.

Matters raised in the Rule 6 Letter4 (not already listed above):


The proposed Landscape and Habitat Enhancement Scheme.



The Construction Environmental Management Plan and associated documents.

4

The Planning Inspectorate: Planning Act 2008 (as amended) and the Infrastructure Planning (Examination
Procedure) Rules 2010 (as amended) (11 May 2016) Annex D, Page D2.
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Former Manston Airport.



Other consents required from the lead local flood authority.

3.1.3

A highways and public rights of way (PRoW) specific SoCG has been prepared
between National Grid and KCC. This SoCG (Document 8.4.5(A)) was signed with
all matters agreed at Deadline 4 (8 September 2016).

3.1.4

The water environment is dealt with in three separate SoCGs with the Environment
Agency (EA); River Stour (Kent) Internal Drainage Board (IDB); and the Marine
Management Organisation (MMO). Any matters relevant to KCC as the lead local
flood authority are covered in this SoCG.
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4

MATTERS AGREED

4.1

The Councils’ principal matters agreed

4.1.1

National Grid and the Councils have worked together to ensure the inclusion in the
application for development consent of a number of provisions requested by the
Councils.

4.1.2

The Councils agree with the following principal matters relating to the application for
development consent:


Consultation strategy.



Consultation Report (Volume 6, Document 6.1).



Project description.



Need for the Richborough Connection project.



Planning Policy context for the DCO application, namely EN-1 and EN-5.



Notwithstanding KCC’s preference for undergrounding, the chosen pylon design.



Final 400kV Overhead Line Alignment (agreed by DDC and TDC only).

4.2

The Councils’ specific matters agreed

4.2.1

Table 4.1 sets out the specific matters of agreement between National Grid and the
Councils.
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Table 4.1 Matters agreed between National Grid and the Councils
SoCG ID

Matter

Date Agreed

4.1 Strategic Optioneering
4.1.1

KCC agree with the reasoning based on length of each option in the Strategic Optioneering Report (Volume 7, Document
7.4).

27 November 2012

4.1.2

KCC agree that for buried cabling the reduced length of the SO1 option to Canterbury North contained in the SOR (Volume
7, Document 7.4) is more favourable.

27 November 2012

4.1.3

Scheduled Monuments

27 April 2016

The Councils
DDC state that it is unclear how the Strategic Optioneering Report considers that there is unlikely to be a significant effect on
the Scheduled Monument at Richborough.
National Grid
All conservation areas within 5km of the route corridor at Connections Options Stage have been considered within the scoping
exercise. Results of this exercise are presented in the ES (Volume 5, Document 5.2, Section 8.7 and Volume 5, Document
5.4, Appendix 5.4.8C)
National Grid and the Councils are now in agreement on this matter.
4.2 Pylon Design
4.2.1

Notwithstanding KCC’s preference for undergrounding of the route, the Councils and National Grid agree on the chosen
technology preference of standard lattice pylons in Sections A, B and C and low height lattice pylons in Section D.

17 February 2015

4.3 Landscape
Methodology
4.3.1

KCC agree with the Methodology within the PEIR, in accordance with the third edition of Guidelines for Landscape and Visual
Impact Assessment (GLVIA3).

27 March 2015

4.3.1A

KCC agree that it is satisfied with the approach/method adopted and that the findings of the assessment as detailed in the
landscape and visual assessment ES summary notes (assessment approach, landscape character assessment, assessment
designations and assessment findings) were clear.

13 October 2015
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SoCG ID

Matter

Date Agreed

4.3.2

KCC agree that full narrative of the existing published landscape character assessments is not always required and that it will
be acceptable to be brief about how useful or correct they are for study areas. KCC indicated that it is OK to conclude if they
are out of date, not appropriate or truly accurate. Consideration of physical features that contribute to the landscape character
and what will be affected, and the appropriate mitigation is important. KCC stressed that LVIA should make clear why
decisions have been made and to follow through baseline assessment with effects assessment.

18 June 2014

4.3.3

Baseline: Section D

27 April 2016

Baseline

The Councils
DDC consider that there is confusion between paragraph 6.4.112 of the PEIR which states that the Ash Level landscape has
‘high’ sensitivity, but in Table 6.8 this drops to ‘low’. DDC request further explanation as to how this transformation occurs.
National Grid
Paragraph 6.4.112 within the PEIR recounts the findings of a published landscape assessment of the Ash Level and the
information provided in Table 6.8 are the PEIR findings. Further explanation as to why the PEIR findings differ from the
published assessment is given in Chapter 6 of the ES within Volume 5, Document 5.2 Section 6.4.
National Grid and DDC are now in agreement on this matter.
Assessment
4.3.4

DDC agree that there are no landscape issues at King’s Farm, subject to lighting controls.

26 March 2015

4.3.5

Impact

27 April 2016

The Councils
DDC question whether there could be an intermittent landscape impact at the maintenance access across KCC Waste
Transfer Site and Landfill.
National Grid
Landscape effects arising from construction activities and maintenance access roads are provided in an assessment of effects
for each Section of the route within Volume 5, Document 5.2, Chapter 6.
National Grid and DDC are now in agreement on this matter.
Mitigation
4.3.6

KCC agree with the approach for embedded environmental measures and enhancement measures in principle; the rationale
behind tree replacement and hedgerow planting using predominantly native species.
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SoCG ID

Matter

Date Agreed

Additional Viewpoint
4.3.7

Additional Viewpoint

13 September 2016

DDC requested a further potential viewpoint for assessment, that of Sandwich Church Tower. The church tower was not
previously publicly accessible but listed building consent has recently been granted to allow public access.

(updated
November 2016)

National Grid agreed with DDC that once access to the church tower is possible (i.e. once the construction work is complete
in August 2016).
Access to the church tower is now complete and the landscape lead for the project has had the opportunity to visit site, to
evaluate the view and to take the necessary photography. NG shared the images with KCC and DDC representatives at a
meeting on the 13 September 2016 and provided the information by email in advance of the Landscape and Visual Hearing
on 30 September 2016.
DDC has agreed that it would not be useful to have a verified photomontage but it would be helpful to indicate on the photo
the location of any pylon towers. A photograph of the view from St Peter’s Church Tower in Sandwich on which National Grid
has indicated the anticipated location of the closest pylons (PC55 to PC60) was issued to DDC on 3 November 2016.
National Grid and DDC are now in agreement on this matter.
Concept Mitigation Planting Plans
4.3.8

Concept Mitigation Planting Plans
KCC
KCC provided detailed comments on Concept Mitigation Planting Plans at Deadline 3.
In response to Q2.3.6, KCC stated:
Whilst the appropriate Local Planning Authority would be the Discharging Authority, KCC wishes to be consulted on this
matter.
The County Council has concerns regarding the detailed yet formulaic approach in the Concept Mitigation Planting Plans
[REP3-040, Appendix 1]. It is considered that this approach would result in a poorly planned scheme with inappropriate
species mixes. Therefore, it is recommended that references to the standard plant mixes are deleted at this stage. It is also
advised that a more generalised planting strategy, with a simplified Concept Plan is prepared to ensure that detailed landscape
proposals would be submitted for approval before the commencement of the works.
With regard to the drawings, it is recommended that ensure that such drawings and their annotations are more ‘user-friendly’
for public use; however, the County Council would welcome the opportunity to consider alternative approaches. In any case,
a more strategic/conceptual approach to the planting design (as above) should make the drawings less complicated.
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SoCG ID

Matter

Date Agreed

National Grid
National Grid provided a detailed response to KCC comments on the Concept Mitigation Plans at Deadline 4. See Briefing
Note LA08 Doc 8.30 Appendix A [REP4-019] providing National Grid’s response to the representation KCC made at Deadline
3. The briefing note seeks to respond to the landscape and visual matters raised and provided a detailed response on the
Concept Mitigation Planting Plans. This is also covered in National Grid’s response to Q2.3.6 (Doc 8.26) [REP4-014].
This matter has been discussed by KCC and NG and agreed that the planting scheme prescribed by Requirement 8 will
provide the details of the mitigation planting which will reflect the Concept Mitigation Planting Plans (CMPP) submitted. An
update has been made to Requirement 8 (Doc 2.1(B)) which refers to ‘reflects’ the CMPP. The CMPP has also been updated
to include pylon and street labels and further references as requested by KCC and submitted at Deadline 5 (Doc 8.11(A)).
National Grid and KCC are now in agreement on this matter.
Advanced Planting
4.3.9

KCC

13 October 2016

KCC in its Deadline 3 and 4 submissions has encouraged National Grid to consider the principle of advanced planting.
National Grid
The difficulties of securing advance planting in the DCO is detailed in the response to Q2.7.25 (Doc 8.26) [REP4-014].
Whilst National Grid accepts in principle that advanced planting may be capable of delivering certain benefits, the mitigation
proposed is in proportion to the assessed effects of the proposed development and an accelerated timetable for delivery
would constitute an enhancement.
As such, it would not be possible to deliver advanced planting without landowner consent and it could not be secured via the
DCO. In respect of enhancement planting proposals (detailed within the LHES, Doc 5.8) [APP-123], it is possible to undertake
any planting outside the Order Limits as advanced planting because they are not subject to any restrictions due to construction.
However, these are subject to landowner agreement as these cannot be secured through the DCO. Agreements to undertake
advance planting would be pursued as part of the LHES.
The AIA commits to planting new trees at the same location as those removed or, where prevented, at the nearest suitable
location. This principle tends to reduce opportunities for advance planting. Where advance planting is necessary to secure
specific mitigation functions it is already detailed in the BMS and Embedded Mitigation Measures Schedule.
Notwithstanding mitigation planting for which advance planting is already secured, landscaping and mitigation planting must
be implemented in accordance with DCO Requirement 9.(1) ‘at the earliest opportunity and no later than by the first available
planting season after that part of the authorised development ...’
Trees that can be advance planted are those that cannot be planted at the same location as the corresponding removed tree,
and where the nearest suitable location for planting is available prior to and during construction, and where doing so would
not prevent or constrain other mitigation measures, such as the design of protection for remaining trees.
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SoCG ID

Matter

Date Agreed

Until a final planting scheme is determined, it is not possible to identify all such trees but they would be a relatively small and
arbitrarily distributed component of the scheme.
National Grid proposes a 5 year maintenance period for all new planting; applying this period differently to a diffuse proportion
of trees is not reasonably practicable and would necessitate more frequent site visits.
National Grid and KCC agree that planting through the LHES should be considered at the earliest opportunity in areas not
restricted by the construction of the project as detailed in NG response to Q2.7.25 (Doc 8.26) [REP4-014].
National Grid and KCC are now in agreement on this matter.
4.4 Visual
Methodology
4.4.1

KCC agree with the approach used in preparing the Zone of Theoretical Visual Influence (ZTVI).

18 June 2014

4.4.2

The Councils agree with the photomontage viewpoint locations together with other representative views and valued views
being assessed.

19 December 2014

Note that DCC has requested a further photomontage viewpoint subsequent to this agreement being reached and National
Grid has agreed to prepare this following DCO submission. The viewpoint is from the Saxon Shore Way, looking north towards
Monkton, and will include the proposed crossing of the PY and the PC overhead lines.
4.4.3

1 October 2015

DDC agree that coastal and seascape should be scoped out of the Visual Chapter of the ES (Volume 5, Document 5.2,
Chapter 7) as contained in paragraph 7.6.18 of the PEIR.

26 March 2015

The Councils agree with the description of the baseline environment with minor suggestions which have been accommodated
within the ES (Volume 5, Document 5.2).

22 June 2016

DDC agree with the assessment as contained in paragraphs 7.8.145 – 7.8.164 and 7.9.28 – 7.9.39 of the PEIR.

26 March 2015

KCC agree with the approach for embedded environmental measures and enhancement measures in principle; the rationale
behind tree replacement and hedgerow planting using predominantly native species.

13 October 2015

Baseline
4.4.4
Assessment
4.4.5
Mitigation
4.4.6
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4.4.7

DDC agree with the conclusions (Section D – Ash Level: construction effects, operational effects and residual effects) as
contained in paragraphs 7.11.23 – 7.11.28 of the PEIR.

26 March 2015.

4.4.8

Distance of visual receptors – Gillespies Report [REP5-050]

13 October 2016

Conclusion

It is agreed that the LVIA detailed in Chapters 6 & 7 of the ES (Doc 5.2) [APP-029] has assessed visual receptors within a
1km distance from the Proposed Development, including residential receptors.
This approach is consistent with the recommendations on ‘trigger distances’ as set out in the Gillespies report.
This matter is agreed by KCC and NG.
4.5 Historic Environment
Methodology
4.5.1

The Councils agree with the methodology applied to assessing Canterbury, other conservation areas and large groups of
heritage assets as part of the assessment of the Historic Environment contained in the ES (Volume 5, Document 5.2,
Chapter 8). To avoid repetition, this involves treating the baseline discussion of Canterbury as a single asset group. Effects
will be discussed in terms of individual heritage assets.

20 May 2015

4.5.2

DDC agree that effects on the setting of Richborough Castle and Amphitheatre should be illustrated by a verified
photomontage as contained in paragraph 8.33.12 of the PEIR.

26 March 2015

4.5.3

KCC agree with the approach to the Archaeological Desk Based Assessment contained in Appendix 8A of the PEIR. KCC
state that more detailed and labelled mapping of the known heritage assets within and close to each of the identified land
parcels can be provided in the ES (Volume 5, Document 5.2, Chapter 8).

27 March 2015

4.5.4

KCC agree with the general approach being taken to the assessment of archaeology contained in the ES (Volume 5,
Document 5.2, Chapter 8).

27 March 2015

4.5.5

CCC agree that there would be a discernible adverse change of medium magnitude to the setting of Tile Lodge Farmhouse.
Alternative design options and layouts for pylons PC14-18 had been considered to identify the least intrusive layout and
design. Mitigation planting to strengthen the hedgerow to the south of Tile Lodge Farmhouse would reduce the magnitude of
change, but the effect would remain significant. Harm, which would be less than substantial, would be caused to the
significance of the asset.

30 March 2016

Assessment
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4.5.6

TDC agree that there would be a negligible magnitude of adverse change to Gore Street Farmhouse. The proposed 400kV
overhead line would be visible only as a distant and peripheral element in heavily filtered views from the upper stories of Gore
Street Farmhouse. Consequently, the magnitude of adverse change would be of negligible magnitude and no harm would be
caused to the significance of the asset.

30 March 2016

4.5.7

Methodology

27 April 2016

The Councils
DDC consider that the ES (Volume 5, Document 5.2) should fully evaluate the level of predicted harm, if any, on the various
heritage assets, both direct and indirect, and to clearly state whether this harm would amount to ‘substantial’ or ‘less than
substantial’ harm. If this amounts to ‘less than substantial’ harm then it should then explore any methods of mitigating this
harm, and then weigh the harm against the wider public benefits of the scheme. The proposals should also be weighed against
the requirements of Section 66 (1) of the Planning (Listed Buildings and Conservation Areas) Act 1990 and the need to have
special regard to the desirability of preserving listed buildings and their settings.
National Grid
Assessments of harm to the significance of designated heritage assets have been presented in the ES (Volume 5, Document
5.2, Sections 8.9-8.12). No cases have been identified where substantial harm would arise to a designated heritage asset.
National Grid and DDC are now in agreement on this matter.
4.5.8

Baseline: Scheme wide
The Councils
KCC consider that as more detailed design information is presented the baseline needs to be examined closely to understand
the potential in more detail to help inform mitigation of the scheme.
National Grid
Proposals for archaeological mitigation have been developed in relation to careful consideration of the potential direct effects
of the scheme (Volume 5, Document 5.4, Appendices 5.4.3F, 5.4.8A and 5.4.8D).
National Grid and KCC are now in agreement on this matter.
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4.5.9

Baseline: Section D

27 April 2016

The Councils
Paragraph 8.4.25 of the PEIR identifies listed buildings within the site boundary. DDC request that National Grid identify the
scope of works that would impact upon the listed buildings and evaluate the impact on the setting of the listed building
concerned.
National Grid
There are no listed buildings which would be directly affected by the proposed development. Change in the settings of heritage
assets has been considered in the ES to a scope agreed with Historic England and the local authorities (Volume 5, Document
5.2, Section 8.7).
National Grid and DDC are now in agreement on this matter.
4.5.10

Conclusions

27 April 2016

The Councils
Table 8.7 of the PEIR ‘Summary of significance of effects’ identifies the Saxon Shore Fort and Amphitheatre at Richborough
as having ‘Medium’ Heritage Significance. DDC consider that the receptors should have ‘High Heritage Significance’ as
defined by Table 8.4 of the PEIR ‘Definition of Heritage Significance’.
National Grid
This assessment has been clarified as referring to features associated with Richborough Castle in consultation meetings as
set out in the ES (Volume 5, Document 5.2, Section 8.5).
National Grid and DDC are now in agreement on this matter.
4.5.11

Baseline: Scheme wide

16 March 2016

The Councils
KCC state that it would be helpful if the locations for each of the areas of physical impact could be visited as part of a general
archaeological walkover to determine if there are extant features that would merit preservation.
National Grid
Extended archaeological walkovers have been undertaken in line with the request from KCC (Volume 5, Document 5.4,
Appendix 5.4.8A).
National Grid and KCC are now in agreement on this matter.
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4.5.12

Archaeological Mitigation Written Scheme of Investigation

14 July 2016

The Archaeological Mitigation Written Scheme of Investigation (Document 5.4.3F(A)) as submitted at Deadline 2 is agreed
between National Grid, Canterbury City Council and Kent County Council.
4.6 Biodiversity
Methodology
4.6.1

KCC agree with the general approach and scope of ecological survey work proposed for the ES (Volume 5, Document 5.2,
Chapter 9) and agree the rationale for those receptors scoped out.

18 June 2014

KCC recognise that detailed survey works are not presented in the PEIR, and National Grid and KCC agree that detailed
survey works will be presented in the ES.

26 March 2015

The Councils agree that the 132kV route removal is also to be assessed. DDC defer to Natural England on Assessment of
effects on European Sites (Thanet Coast & Sandwich Bay SPA Ramsar and Stodmarsh SPA/Ramsar) as contained in
paragraphs 9.8 and 9.9 of the PEIR. KCC and National Grid agree that all aspects of assessment have been undertaken.

26 March 2015

Tree and Hedgerow Removal

27 April 2016

27 March 2015

Baseline
4.6.2
Assessment
4.6.3

4.6.4

The Councils
DDC request that greater detail is required to justify and explain removal of trees and hedgerows. Hedgerows would need to
be assessed under the Hedgerow Regulations 1997 and commitment to replant where possible.
National Grid
Table 17 of the Arboricultural Impact Assessment (AIA) (Volume 5, Document 5.4.3I) sets out the design principles for trees,
Table 18 sets out the design principles for groups of trees and Table 19 sets out the design principles for hedges.
Section 8.6 of the AIA describes the approach to replacement planting and proposed planting palettes.
Hedgerows are assessed in terms of the Hedgerow Regulations 1997 in relation to their ecological value in the Biodiversity
Chapter of the ES (Volume 5, Document 5.2, Chapter 9). The historical value of hedgerows is considered in the Historic
Environment Chapter 8 of the ES (Volume 5, Document 5.2, Chapter 8).
National Grid and DDC are now in agreement on this matter.
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4.6.5

Assessment: Ash Level and South Richborough Pasture Local Wildlife Site

27 April 2016

The Councils
DDC are concerned that no cross-reference is made to the Hedgerow Regulations 1997 in paragraph 9.15.4 of the PEIR.
National Grid
Hedgerows are assessed in terms of the Hedgerow Regulations 1997 in relation to their ecological value in the Biodiversity
Chapter of the ES (Volume 5, Document 5.2, Chapter 9). The historical value of hedgerows is considered in the Historic
Environment Chapter 8 of the ES (Volume 5, Document 5.2, Chapter 8).
National Grid and DDC are now in agreement on this matter.
4.6.6

Assessment: Hedgerows

27 April 2016

The Councils
DDC are concerned that no cross-reference is made to the Hedgerow Regulations 1997 in paragraph 9.17 of the PEIR.
National Grid
Hedgerows are assessed in terms of the Hedgerow Regulations 1997 in relation to their ecological value in the Biodiversity
Chapter of the ES (Volume 5, Document 5.2, Chapter 9). The historical value of hedgerows is considered in the Historic
Environment Chapter 8 of the ES (Volume 5, Document 5.2, Chapter 8).
National Grid and DDC are now in agreement on this matter.
4.6.7

Impact on Ecology

31 May 2016 (KCC)

The Councils

21 June 2016 (DDC)

KCC’s Relevant Representation states that the greatest potential for impact on ecological matters will be in the Ash levels and
the Stodmarsh, Thanet Bay and Sandwich Special Protection Areas, Special Areas of Conservation and RAMSAR sites. KCC
will need to review the survey results and ecological impact assessments provided as part of the ES (Volume 5, Document
5.2) before assessing whether the approach to ecological mitigation is achievable and appropriate and that National Grid are
committed to providing the mitigation.
DDC’s Relevant Representation states that within DDC, likely impacts on the integrity of the Thanet Coast and Sandwich Bay
SPA, with particular reference to the use of the marshes by non-breeding Golden Plover, a qualifying feature of the SPA, must
be resolved within the context of the Habitats Regulations 2010. This is a matter that the decision maker should address
through appropriate assessment.
National Grid
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An assessment of effects on ecology is included in the Environmental Statement and mitigation proposed where necessary
(Volume 5, Document 5.2, Chapter 9). A No Significant Effects Report (Volume 5, Document 5.5) has also been submitted
in support of the DCO. National Grid has also referred KCC and DDC to Natural England’s Relevant Representation.
National Grid, DDC and KCC are now in agreement on this matter.
Mitigation
4.6.8

KCC agree that the potential effects of the type of development proposed on terrestrial ecology are temporary and limited in
scale and scope, and thus mitigation should be pragmatic and proportionate.

18 June 2014

4.6.9

KCC and National Grid agree that cumulative effects should be assessed (on agreed list of developments).

26 March 2015

4.6.10

KCC and National Grid agree that the mitigation plans developed detailing measures for sites, species and habitats are
comprehensive and sufficiently detailed, and that they will apply throughout the programme of proposed works.

1 October 2015

4.6.11

KCC and National Grid agree that monitoring will take place during the construction phase, and post-construction as
appropriate for each European Protected Species licence requirements and for up to 5 years replacement habitat planting
and would not be required for birds in respect of collision.

16 November 2015

KCC and National Grid agree that all appropriate aspects of biodiversity have been dealt with, with no outstanding concerns.

1 October 2015

Conclusion
4.6.12

16 November 2015
Ancient Woodland
4.6.13

Ancient Woodland Mitigation

8 September 2016

CCC

CCC Deadline 4
Submission
responses
to
Q2.2.13,
Q2.2.14
and Q2.2.18.

CCC encourage National Grid to further contribute to the enhancement of the ancient woodland harmed by the route by
contributing financially to support its future management and projects that seek to enhance its interpretation.
With regard to the loss of ancient woodland, CCC have sought a clause setting out compensation measures for the loss,
including the following: planting new native woodland on soil moved from the destroyed area (soil translocation), improving
the way that the adjacent ancient woodland site is managed, and planning young trees of similar trees nearby.
National Grid
An assessment of effects on ancient woodland is included in the Environmental Statement and mitigation proposed where
necessary (Volume 5, Document 5.2, Chapter 9).
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National Grid has discussed this matter further with CCC in particular highlighting the proposals in relation to ancient woodland
and proposed mitigation.
In response to the points made:
1.Compensation measures for the loss:
No loss of ancient woodland is proposed.
2.Planting new native woodland on soil from the destroyed are (soil translocation):
No soils will be translocated. Moving soils would cause damage to ancient woodland and is not necessary to deliver the
proposed development. There will be no soil stripping and no grubbing out of trees.
3.Improving the way that the ancient woodland site is managed:
Management plans for the areas of ancient woodland (and some other high value features) will be produced. A scope and
purpose of such management is already set out in the Arboricultural Impact Assessment (Doc 5.4.3I) and the delivery of such
a scheme secured as part of the DCO Requirements will be included within the Tree and Hedgerow Protection Strategy. The
areas of ancient woodland are in private ownership with no established management schemes.
4.Planting young trees of similar species nearby:
This is also already proposed. The Concept Mitigation Planting Plan and the Landscape and Habitat Enhancement Scheme
set out the principles and/or detail of this.
Taking the above into consideration, National Grid considers there is no basis for the inclusion of this request as per the
details provided.
In response to Q2.2.13 CCC stated:
“Following further clarification by National Grid CCC is satisfied that there is no loss of ancient woodland resulting from the
proposed development and as such mitigation is not required. The proposed coppicing is considered to be the most
appropriate management regime in the circumstances.”
National Grid and CCC are now in agreement on this matter.
West Blean and Thornden Woods Site of Special Scientific Interest (SSSI) - public access (official or unofficial)
4.6.14

KCC

13 October 2016

In response to Q2.2.10, KCC considered that when the woodland is first coppiced this could result in additional public access
before a dense understorey develops. KCC requested that the applicant considers fencing off the area to deter public access
as a result of the initial woodland clearance.
National Grid
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National Grid considered KCC’s request and as set out in response to the Joint LIR and Council’s written representations
(Doc 8.14) and detailed at the DCO Hearing on 27 September 2016.


Temporary fencing for protection of trees is already secured in the Tree and Hedgerow Protection Strategy (THPS)
to be prepared as part of Requirement 6.



Protection measures for trees/coppice stools needs to be provided and this is secured via Requirement 10 (Retention
and protection of existing trees and hedgerows), therefore no further fencing is deemed necessary.



Once the trees/coppice stools are sufficiently developed such that protective measures were no longer required, the
fencing would be removed.



The growth that would have developed by this stage would already be dense and likely to deter all but the most
determined trespasser.



Any further fencing off of woodland is not considered appropriate as it considered that it would not serve any functional
purpose.

Further to this:


The woodland is private ownership, it is not appropriate for National Grid to be liable for restricting unauthorised public
access to private land.



There is no official public access in the area of Lynne Wood affected by the RCP.



As described in the CEMP (Doc 5.4.3C(A) paragraph 3.5.1) and secured through the DCO Doc 2.1(A), requirement
5, the public would be excluded from areas of works during the construction phase and during any periods of
maintenance and refurbishment for reasons of health and safety.



The coppicing works proposed to allow the works to take place and for operational safety clearance thereafter, would
result in a denser understorey, and along with the proposed boundary planting, it is considered that such unofficial
accessibility would be decreased to the public.

National Grid and KCC are now in agreement on this matter.
4.7 Noise and Vibration
Methodology
4.7.1
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4.7.2

The Councils

27 April 2016

DDC state that no standard scale for noise impact significance has been used in the methodology. DDC reference standard
scale for noise impact by the joint Institute of Acoustics/Institute of Environmental Assessment Noise Impact Assessment
Working Party, The Scott Wilson Group and the Design Manual for Roads and Bridges.
National Grid
Scales for noise impact significance as set out in relevant guidance relating to construction, traffic and operational noise have
been considered and adopted and are discussed in Volume 5, Document 5.2, Chapter 11.
National Grid and the Councils are now in agreement on this matter.
4,7.3

The Councils

11 October 2016

DDC, TDC and CCC require further justification of the significance criteria of where data has been referenced from in the ES.
National Grid
Scales for noise impact significance as set out in relevant guidance relating to construction, traffic and operational noise have
been considered and adopted and the relevant guidance has been referenced in Volume 5, Document 5.2, Chapter 11.
National Grid and the Councils are now in agreement on this matter.
4.7.4

The Councils

11 October 2016

All noise levels referred to are as averages. Maximum or impact noise levels do not appear to have been considered. DDC,
TDC and CCC request that the ES (Volume 5, Document 5.2) should address this.
National Grid
BS5228 does not present a method for predicting LAmax levels. Prediction methods presented in Volume 5, Document 5.2,
Chapter 11 relate to LAeq levels and associated criteria for assessing significance of impact are also expressed as LAeq
levels.
The ES (Volume 5, Document 5.2) has proposed noise limits to be met that are in accordance with BS5228. The noise levels
are based on average or LAeq noise levels in accordance with this standard.
Provisions for the management of construction noise are set out in the Construction Environmental Management Plan
(Volume 5, Document 5.4.3C) and the Noise and Vibration Management Plan (NVMP).
The contractor is obliged, by provisions in the NVMP to implement Best Practicable Means (BPM) to achieve the noise limits
set out in Table 1.1 of the NVMP.
It is acknowledged that certain construction activities have the potential to be more intrusive and this has been set out in Table
1.3 of the NVMP. These include the breakout of concrete and steel cutting to dismantle the 132 kV PX overhead line and
piling works for the construction of the new 400kV pylons.
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In terms of the NVMP the contractor is obliged to consider quieter plant and less intrusive methods, such as use of hydraulic
concrete breakers rather than pneumatic breakers or the use of CFA piling as opposed to percussive methods.
Table 1.3 in the NVMP sets out construction activities that may potentially require a Section 61 consent application, where
despite implementing BPM, the noise limits in Table 1.1 are exceeded.
BMP requires that all Project staff are suitably trained and informed on good practice measures to minimise noise.
The NVMP also provides for the monitoring of noise during construction by long term continuous monitoring and random noise
checks.
The Contractor is also required to implement a system for the handling of complaints as set out in Section 2.10 of the CEMP
(Volume 5, Document 5.4.3C).
National Grid and the Councils are now in agreement on this matter.
Baseline
4.7.5

CCC agree that the baseline surveys carried out on 18 November 2014 would remain valid.

9 November 2015

4.7.6

The Councils agree with the operational baseline noise monitoring locations and methodology of the operational baseline
noise surveys.

7 July 2014 (TDC)

The Councils

11 October 2016

8 July 2014 (CCC)

Assessment
4.7.7

For both construction and operational noise, domestic dwellings have been classed as ‘Medium’ in terms of sensitivity. DDC,
TDC and CCC consider that whilst this is acceptable for day time construction noise, the classification for operational noise
needs to be further explained and justified in the ES.
CCC note that there are a number of residential dwellings in their area in very close proximity to the new line/substation and
consider that any impact on these receptors should be fully assessed and justified.
National Grid
Night-time construction work on scaffolding nets has been scoped out from detailed assessment.
Further justification of the classification of domestic dwellings as ‘Medium’ in terms of sensitivity is provided in Volume 5,
Document 5.2, Chapter 11. Dwellings within approximately 300m of the proposed overhead line have been included in the
operational noise assessment. This includes all high, medium and low magnitudes of effect.
National Grid does not consider that quiet outdoor areas used for recreation, e.g. people’s gardens should be classed as high
sensitivity.
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The operational noise assessment compares the existing background noise level at night to the noise level with the overhead
line at night. Areas used for recreation, including gardens are less sensitive than dwellings as they are not used for sleeping
and they are unlikely to be used at night.
The World Health Organisation Guidelines for Community Noise and BS8233 quote higher acceptable noise levels for outdoor
amenity spaces than inside dwellings, indicating that outdoor areas are less sensitive than inside dwellings.
The highest noise levels produced by the overhead line are predicted to occur during wet weather conditions when people
are less likely to be using outdoor amenity spaces.
During the daytime, when people are more likely to use outdoor amenity areas, background noise levels are likely to be higher
than at night and therefore the impact of overhead line noise is predicted to be lower during the day than at night.
National Grid and the Councils are now in agreement on this matter.
Mitigation
4.7.8

The Councils

27 April 2016

The PEIR does not provide for mitigation at caravan site’s along the proposed route (e.g. to the north of Pluck’s Gutter). DDC
consider that this should be addressed in the ES.
National Grid
Caravans have been considered in Volume 5, Document 5.2, Chapter 11 where such locations are located within 300m of
any construction works and mitigation suggested as and when appropriate. The assessment has also considered operational
noise effects on caravan sites.
National Grid and the Councils are now in agreement on this matter.
4.7.9

The Councils

27 April 2016

TDC and CCC request that mitigation measures need to be more fully clarified and considered in the ES.
National Grid
Environmental (mitigation) measures have been clarified as appropriate in the Volume 5, Document 5.2, Chapter 11.
National Grid and the Councils are now in agreement on this matter.
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4.7.10

The Councils

17 March 2016

CCC state that due to the proximity of the houses in the surrounding area, limited site access and on street parking in the
general area, there could be problems associated with noise during the demolition / construction phase and also with site
deliveries and servicing. A Site Management Plan must be submitted for approval detailing measures to minimise the impact
of any noise. CCC request that this be subject to DCO Requirement.
National Grid
Measures to reduce effects from noise and vibration from the construction activities are provided in the Construction
Environmental Management Plan (CEMP) (Volume 5, Document 5.4.3C) for the proposed development. A DCO
Requirement will require all construction works for the proposed development be carried out in accordance with the CEMP.
National Grid and the Councils are now in agreement on this matter.
Conclusions
4.7.11

The Councils
Table 11.16 of the PEIR ‘Summary of significance of adverse construction noise and vibration effects’ states that there are no
receptors that would be classified as ‘high sensitivity’, and as such the likely significance of effect at residential receptors
within 100m of the proposed development will be moderate and therefore these effects are not likely to be significant. DDC,
TDC and CCC consider that further justification to be given in the ES (Volume 5, Document 5.2) as potentially any noise in
excess of 5dB above background noise levels could have an effect especially if occurring continuously over a period of time.
National Grid
Construction noise impacts have been assessed in Volume 5, Document 5.2, Chapter 11 against criteria set out in Annex E
of BS5228 as agreed with the respective LPAs.
Further explanation and justification of the operational noise assessment method is also provided in Volume 5, Document 5.2,
Chapter 11.
National Grid does not consider that quiet outdoor areas used for recreation, e.g. people’s gardens should be classed as high
sensitivity.
The operational noise assessment compares the existing background noise level at night to the noise level with the overhead
line at night. Areas used for recreation, including gardens are less sensitive than dwellings as they are not used for sleeping
and they are unlikely to be used at night.
The World Health Organisation Guidelines for Community Noise and BS8233 quote higher acceptable noise levels for outdoor
amenity spaces than inside dwellings, indicating that outdoor areas are less sensitive than inside dwellings.
The highest noise levels produced by the overhead line are predicted to occur during wet weather conditions when people
are less likely to be using outdoor amenity spaces.
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During the daytime, when people are more likely to use outdoor amenity areas, background noise levels are likely to be higher
than at night and therefore the impact of overhead line noise is predicted to be lower during the day than at night.
National Grid and the Councils are now in agreement on this matter.
Construction Working Hours and Noise and Vibration Management Plan
4.7.12

The Councils

11 October 2016

In the Relevant Representation, CCC and DDC state that the development is proposed to take place seven days a week,
which will give rise to noise at the dismantling, construction and operational stages, and deliveries and servicing of the
development, which has the potential to cause nuisance in some locations along the route. The Draft DCO sets out Core
Working Hours in its requirements (requirement 7), and these are not agreed with Canterbury City Council particularly within
areas that are in close proximity to residential and business receptors, and where potentially work could continue for a period
of nineteen consecutive days. The use of s61 Agreements are also under discussion. (Article 38 of the DCO refers). A Noise
and Vibration Management Plan (requirement 6(1)(f)) of the DCO has been drafted by the applicants and is forming the basis
for continued discussions, which is intended to set out the means of providing satisfactory mitigation.
In the Relevant Representation TDC raise noise and vibration assessment and mitigation (including working hours) as a
specific local issue for consideration within the examination process.
National Grid
It was agreed with the Councils that a Noise and Vibration Management Plan (NVMP) would be prepared, secured through
the DCO requirements and submitted during the Examination.
A draft of the NVMP was issued to the Councils on 7 March 2016. A meeting was held on 15 March 2016 to discuss the draft
NVMP following which National Grid updated the draft NVMP to address the issues raised. A further draft NVMP was issued
to the Councils’ on 13 May 2016 and comments sought prior to submission of the NVMP to the Examining Authority.
Requirement 7 (Construction Hours) of the draft DCO (Doc 2.1(B)) has been updated. 7(2) has been included to secure that
the restricted working hours as set out at Table 1.3 of the NVMP.
National Grid and the Environmental Health Officers from Canterbury City Council, Dover District Council, and Thanet District
Council held a meeting on 11 October 2016 to further discuss the concerns raised relating to noise and vibration and in
particular Construction Working Hours and the Noise and Vibration Management Plan.
The following subjects matters were discussed and agreed:


The Core Working Hours as detailed in the Noise and Vibration Management Plan (Doc 8.8) and Requirement 7(1)
of the Draft DCO (Doc 2.1(B)) of 0700 – 1900 Monday to Friday and between 0800 and 1700 on Saturdays, Sundays
and Bank Holidays were agreed. It was noted that the Core Working Hours does not include for a 1hr start up and
1hr close down period i.e. these activities are included within the Core Working Hours (0700-1900 and 0800-1700).
This was confirmed to the Councils and agreement was reached on the core working hours.
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Restricted Working Hours are defined in the Noise and Vibration Management Plan and Requirement 7(4) and 7(5)
of the Draft DCO. The Restricted Working Hours are confirmed as the specified construction activity at locations
identified in Table 1.3 (Construction activities/locations subject to restricted working hours) of the Noise and Vibration
Management Plan may only take place between 0700 and 1900 Mondays to Fridays. The restricted working hours
relates to those construction activity at locations as detailed in Table 1.3 of the NVMP only. It was discussed at the
meeting and agreed that in relation to the Restricted Working Hours only (not the Core Working Hours) that National
Grid would include for a 1hr start up and 1hr close down time period and that is confirmed in the NVMP and in DCO
Requirement 7. This 1hr start up and 1hr close down time in relation to the Restricted Working Hours has been defined
in the DCO (Requirement 1(1)). On the basis of this change the Councils confirmed agreement with the Restricted
Working Hours.



Alternate weekend working – National Grid explained that whilst the current drafting of the DCO Requirement 7(2)
would allow for consecutive weekend working in two out of any four consecutive weekends, National Grid has
confirmed that it will amend Requirement 7 to ensure that this relates to ‘alternate’ weekends and not consecutive.
On that basis no more than 12 days of working could take place. This matter is now agreed between the parties.

On the basis of the points of agreement between the parties the NVMP and DCO Requirement 7 have been updated and
submitted at Deadline 6, with a further update provided at Deadline 7.
National Grid has provided Canterbury City Council with a table of locations within 100m including for both mitigated and
unmitigated noise predictions to enable consideration of monitoring (4 November 2016) and has confirmed the legal position
on the use of s.61 Agreements.
National Grid and the Councils are now in agreement on the matters detailed above.
Vibration
4.7.13

The Councils
In the Relevant Representation, CCC and DDC state that the draft NVMP under discussion identifies that appropriate
measures of mitigation are intended to be implemented where vibration levels exceed identified levels. Matters relating to
mitigation have not been identified, and it is expected that such measures should include establishing baseline conditions
against which any post dismantling/construction stage, further conditions surveys can be undertaken.
In the Relevant Representation TDC raise noise and vibration assessment and mitigation (including working hours) as a
specific local issue for consideration within the examination process.
National Grid
National Grid believes baseline vibration surveys (measurements) will serve little or no purpose in assessing and considering
the vibration impacts from construction works, particularly piling. The ES assessment suggests significant impacts as a result
of vibration are unlikely due to the distance between piling locations and receptors. In any case, should vibration effects arise
(or be reported to arise) as a result of construction activities they would be considered as absolute values (levels defined in
the NVMP (Doc 8.8)) and would not be considered against baseline vibration levels.
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Based on the assessment undertaken as part of the ES, ambient vibration is only considered relevant on sites adjacent to
major roads carrying heavy commercial traffic, major rail routes or underground rail systems and large industrial machinery.
Vibration impacts are however considered as absolute values and would not be considered against baseline vibration levels.
The piling locations tend to be distant from any obvious vibration sources such as roads and rail. It is also highly unlikely that
vibrations from road and rail sources would mask vibrations from piling. The ES (Doc 5.2) paragraph 11.5.5 indicated that no
baseline vibration surveys have been carried out as there are no obvious sources of vibration likely to be significant and that
the only potential baseline vibration sources may be in close proximity to railway lines or on occasion from HGVs where there
are notable irregularities in the road surface. Construction vibration effects will be managed through provisions in the (Doc
5.4.3C(A)) and provisions in the Noise and Vibration Management Plan (NVMP).The contractor is obliged, by provisions in
the Noise and Vibration Management Plan (NVMP) to implement Best Practicable Means (BPM) to achieve the vibration limits
set out in Section 1.9, Table 1.5 of the NVMP. The ES has indicated that vibration levels are not expected to be significant.
The construction activities with the greatest potential to result in perceived vibration effects at nearby residential properties
will relate to piling works (pylon construction). The ES has assumed worst case and considered noise and vibration from
impact/ hammer piling. In reality, where site conditions allow, continuous flight auger (CFA) piles will be the preferred option.
CFA piling is a method that produces negligible levels of vibration. Steel piles will only be installed where this is dictated by
groundwater and site conditions.
Table 1.5 of the NVMP sets vibration action levels based upon guidance provided in BS 5228- 2:2009+A1:2014. Section 1.7
of the NVMP sets out the procedures for public notifications and communications. Where complaints are made relating to
vibration, monitoring will be carried out to establish whether vibration levels exceed the criteria in Table 1.5. Where vibration
levels exceed the action level of 10 mm.s-1 appropriate mitigation measures will be implemented. The mitigation measures
will depend on the construction method and plant to be used by the contractor. Table 1.2 of the NVMP sets out typical
mitigation options that will be considered by the contractor, depending on the plant and construction method used.
National Grid and the Councils are now in agreement on this matter.
4.8 Air Quality
Methodology
4.8.1

TDC agree with the Methodology (relating to Section C and Section D) as contained in Chapter 12 of the PEIR.

27 March 2015

TDC agree with the Baseline (relating to Section C and Section D) as contained in Chapter 12 of the PEIR.

27 March 2015

TDC agree with the Assessment (relating to Section C and Section D) as contained in Chapter 12 of the PEIR.

27 March 2015

Baseline
4.8.2
Assessment
4.8.3
Conclusions
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4.8.4

TDC agree with the Conclusions (relating to Section C and Section D) as contained in Chapter 12 of the PEIR.

27 March 2015

4.8.5

Mitigation

1 June 2016 (DDC)

The Councils

3 June 2016 (CCC)

CCC request that mitigation be in place to ensure that residential and work premises adjacent to the route of the overhead
line are not impacted by likely dust from fugitive emissions during demolition and construction phases. Details should be
included in the Site Management Plan.

7 June 2016 (TDC)

In the Relevant Representation, CCC and DDC state that mitigation measures to ensure that residential, business and tourist
receptors are not impacted by dust emissions arising during dismantling and construction phases and fumes from construction
traffic need to be identified and implemented. The CEMP recommends mitigation measures but these do not reflect fully all
of the recommendations of the Dust Risk Assessment, and given the lack of a further requirement in the DCO under
requirement 6 for such mitigation plan to be submitted for approval, this is of concern given the potential resultant
nuisance/harm to human health.
National Grid
National Grid has prepared a response to the Councils on this matter to explain how each of the matters covered in the Dusk
Risk Assessment are secured through the CEMP.
National Grid issued a response to the Local Authorities on 11 May 2016.
TDC, CCC and DDC have all responded to agree with the measures outlined in the briefing note National Grid provided. This
matter is now agreed.
4.9 Geology, Soils and Agriculture
Methodology
4.9.1

CCC agree that a desk study assessment is appropriate to support the ES (Volume 5, Document 5.2, Chapter 14), with any
intrusive investigation required delivered as a DCO requirement, post-consent.

16 November 2015

4.9.2

DDC agree that a desk study assessment is appropriate to support the ES (Volume 5, Document 5.2, Chapter 14), with any
intrusive investigation required delivered as a DCO requirement, post-consent.

18 November 2015

4.9.3

KCC agree that for the purposes of the baseline and assessment, the site at Shelford Quarry (as referenced in BGS records)
is no longer an active mineral extraction site and is now restricted to land filling.

28 November 2014

4.9.4

CCC agree that the baseline information contained in the Land Contamination Desk Study (Volume 5, Document 5.4.14A)
is suitable for the assessment of land contamination effects, in support of the ES.

16 November 2015

Baseline
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4.9.5

CCC agree that the baseline information contained in the Land Contamination Desk Study (Volume 5, Document 5.4.14A)
is suitable for the assessment of land contamination effects, in support of the ES.

18 November 2015

4.9.6

The Councils

17 March 2016

CCC request that the waste type associated with the Broad Oak Lodge Farm landfill needs to be confirmed in the baseline
for contaminated land.
National Grid
The waste type has been identified by intrusive ground investigation, with the findings included in Appendix 14A within
Volume 5, Document 5.4.14A.
National Grid and the Councils are now in agreement on this matter.
4.9.7

The Councils

17 March 2016

It is noted that the Assessment of effects on human health in the PEIR identifies the possibility of asbestos within old buildings
on site. CCC request that an asbestos survey be undertaken by an appropriately qualified person/company and the results
be reported to CCC. Any asbestos found must be removed and disposed of by an appropriately licensed contractor in
accordance with the relevant legislation. CCC request this be secured by DCO Requirement.
National Grid
Whilst the proposed development does not involve the demolition of any buildings, the potential presence of asbestos in
structures will be considered in advance of any demolition works (i.e. removal of pylons and overhead lines) and asbestos
surveys will be undertaken if necessary. Any surveys required will be undertaken in accordance with the Control of Asbestos
Regulations, 2012 and the results reported to the relevant local planning authorities.
National Grid and the Councils are now in agreement on this matter.
Conclusion
4.9.8

KCC agree with the conclusions as contained in the Mineral Planning Report (Volume 5, Document 5.4.14B). KCC agree
that the proposed development falls within circumstances where non-mineral development in a Mineral Safeguarding Area is
permissible, as the need for non-mineral development overrides the presumption for mineral safeguarding and prior extraction
is not viable or practicable. KCC does not object to the proposed development on mineral safeguarding grounds.

16 June 2014

4.9.9

CCC agree with the conclusions as contained in Mineral Planning Report (Volume 5, Document 5.4.14B) which relate to
land contamination (human health risks, including ground gas).

16 November 2015

Note that agreement was based on a draft version of the appendix. The final version has been updated to include preliminary
ground investigation data that became available after submission of the draft. The ground investigation data does not affect
the conclusions.
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4.9.10

DDC and National Grid are in agreement with the conclusions as contained in the Land Contamination Desk Study (Volume
5, Document 5.4.14A), which relate to land contamination (human health risks, including ground gas). It is agreed that the
Land Contamination Desk Study (Volume 5, Document 5.4.14A) addresses all potential hazards, pathways and receptors,
and viewed as a preliminary risk assessment, demonstrates that the development is feasible in principle. It is agreed that any
outstanding contamination issues can be addressed under the planning system, as a DCO requirement.

18 November 2015

Note that agreement was based on a draft version of the appendix. The final version has been updated to include preliminary
ground investigation data that became available after submission of the draft. The ground investigation data does not affect
the conclusions.
4.10 Socio-Economics
Methodology
4.10.1

The Councils and National Grid agree that the potential impact on house prices is not considered as part of the assessment
of effects.

20 February 2013

4.10.2

Saxon Shore Way EE42

27 April 2016

The Councils
DDC state in the response to the Strategic Optioneering Report that the proposed development does not refer to the Saxon
Shore way that runs to the south side of the river adjacent to the site at Richborough.
National Grid
Saxon Shore Way forms part of the baseline and is considered in detail as part of the socio-economic assessment in the ES
(Volume 5, Document 5.2, Chapter 15). Agreement on this matter to be sought through the Councils’ review of the ES.
National Grid and the Councils are now in agreement on this matter.
4.10.3

Nethergong Campsite
The Councils
CCC considers that it would be beneficial to try to increase the separation between the overhead line and Nethergong
campsite, although it is acknowledged that National Grid have given consideration to this matter and Canterbury City Council
agree that there is limited opportunity to move the alignment further north.
National Grid
At page 330, the Consultation Report (Volume 6, Document 6.1): “National Grid does not feel that to move the route further
away from Nethergong Campsite would be the best solution as it would lead to encroachment up the side of the valley where
it would become more visible to other communities in the area and to an existing residential property to the north of the
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campsite. National Grid has previously moved the route in this location further north from Nethergong Campsite in advance
of the statutory consultation.
Furthermore, taking into consideration potential effects on protected species and consideration of the campsite National Grid
has moved the route in the area of pylon PC28 further north from the campsite which limits by one the number of pylons
clearly visible from the campsite.”
National Grid and the Councils are now in agreement on this matter.
4.10.4

Saxon Shore Way EE42

10 October 2016

The Councils
The Relevant Representations from KCC and DDC consider that the impacts and severity levels for Public Rights of Way
(PRoW) are low. The main impact would be the closure and/or temporary diversion of PRoW during construction. There will
be the long term closure of EE42 which is part of the Saxon Shore Way. KCC will need to be satisfied that the appropriate
mitigation measures are included in the Public Rights of Way Management Plan. National Grid’s ES (Volume 5, Document
5.2) identifies that there will be ‘significant adverse visual effects’ from ‘some Public Rights of Way’ along the whole route.
The S106 could include a schedule to secure a contribution to facilitate a Public Rights of Way Updates Scheme for which a
specific contribution be paid by National Grid to KCC prior to commencement of development, (this contribution to amount to
the total of the KCC PROW charging rate and Explore Kent charging rate across the 4 year period), and that the S106 specify
the amount of the contribution to be paid to KCC PROW and Explore Kent, together with the separate commitments of the
roles of both KCC PROW and Explore Kent. Details that will be provided by National Grid to facilitate accurate updates by
KCC PROW and Explore Kent will also need to be set out, which I would suggest should be based on any approved Public
Rights of Way Management Plan, Document 5.4.3H, Access Rights of Way and Public Rights of Way Navigation Plans
Document 4.7, Schedule 7 of the DCO and the Response to Kent Country Council: Closure of Saxon Shore Way (Footpath
EE42) (Ref: LA04).
At the ISH on Construction Effects, DDC requested that in order to try and ensure that there is the widest possible publicity
about the closure of parts of the long distance Saxon Shore Way that National Grid consider including revised wording in an
updated version of Public Rights Management Plan (it would be a commitment that National Grid would inform the Parish
Council’s on when closures will take place).
National Grid
As set out in matter 3.2.3 of the KCC PRoW and Highways SOCG, National Grid makes clear that it will work with KCC to
ensure minimal impact on the PRoW network, applying the following hierarchy of mitigation as set out at Section 3.3. of the
PRoW Management Plan (Document 5.4.3H):
Using signs for both PRoW users and construction vehicles to allow safe crossings of construction roads (local
management);
Using contract staff to hold PRoW users for short periods while vehicles pass or construction activities are
undertaken (local management);
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Using scaffold protection over PRoW so they can still be used underneath constriction works;
Creating very short diversions, for example around a scaffold tower or other work site; or
Fully closing the PRoW for a temporary period and signing an acceptable longer diversion route.

This was further discussed at a meeting with KCC Highways on 18 May 2016.
National Grid submitted a PRoW Management Plan (Document 5.4.3H) as part of the DCO application and PRoW are
included within the socio-economic assessment in Chapter 15 of the Environmental Statement (Document 5.2). National Grid
indicated to the Councils that they should review the mitigation measures included in the PRoW Management Plan and the
socio-economic assessment in the ES and provide any further comments to National Grid.
National Grid is in agreement with the principle of the s.106 request subject to agreeing the detail of the Schedule relating to
costs and the extent of updates required to websites. There is a dedicated Schedule to Public Rights of Way in the s.106
Agreement.
The Public Rights of Way (PRoW) Management Plan (Document 5.4.3H(B)) has been updated for Deadline 6 to include a
provision to give Parish Councils, land agents and/or Persons with interest in land (PILs) notice of footpath closures associated
with the construction of the Richborough Connection project.
The following updated text has been included at paragraph 3.2.3 of the PRoW Management Plan “A high level programme for PRoW closures will be produced and the KCC PRoW Officers, affected Parish Councils and if
required Land Agents and/or PILs will be notified at least seven days in advance of any closure and will then be notified once
the closure has ceased. Advance notice will include dates of closure and the likelihood of the path being reopened the same
day.”
National Grid and the Councils are now in agreement on this matter.
4.11 Design and Access Statement
4.11.1

The Councils and National Grid agree that a standalone Design and Access Statement was not required and National Grid
would submit a Planning Statement which included consideration of design and access.

29 July 2015

4.12 Draft DCO – General
4.12.1

Timescales
The Councils
The Councils expressed a preference for a consistent approach in the DCO when referring to timescales.
National Grid
The DCO as submitted consistently refers to ‘business days’.

40

18 November 2015

Richborough Connection Project

SoCG ID

Matter

Date Agreed

4.12.2

Consent of

18 November 2015

The Councils
The Councils requested clarification on reference to “the consent of” within the DCO.
National Grid
National Grid has provided the Councils with Article 46 of the DCO as submitted which provides further details on the
procedure regarding certain approvals etc.” including reference to in writing [now Article 45 in the final Draft DCO].
4.13 Draft DCO – Part 1 Preliminary
4.13.1

Article 2 – Interpretation

17 March 2016

Definition for ‘building’ in the DCO
The Councils
The Councils requested clarification for why the definition for ‘building’ from the Town and Country Planning Act 1990 (as
amended) was not used in the draft DCO.
The definition used for ‘building’ in the draft DCO: “building” includes any structure or erection or any part of a building,
structure or erection” (as defined on Pg.8)
The definition used for ‘building’ in the Town and Country Planning Act 1990: “building” includes any structure or erection,
and any part of a building, as so defined, but does not include plant or machinery comprised in a building;”
National Grid
This element of the DCO as submitted has not changed.
The definition of building is relevant in relation to Article 17 of the DCO as submitted - “Protective Works to Buildings”.
The drafting follows the model provisions (The Infrastructure Planning (Model Provisions) (England and Wales) Order 2009)
and as such, this definition is used in Development Consent Orders (DCOs) and Transport and Works Act Orders (TWAOs)
and is well precedented for Planning Act 2008 applications.
The Town and Country Planning Act 1990 is not concerned with large scale infrastructure projects and as such it is not
considered that the Town and Country Planning Act 1990 definition would be appropriate.
National Grid and the Councils are now in agreement on this matter.
4.14 Draft DCO – Part 2 Principal Powers
Article 5 – Limits of Deviation
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4.14.1

The Councils

18 November 2015

The Councils requested clarification on the Limits of Deviation and its relationship with the Order Limits and how the
sensitivities of the deviations are picked up within the ES (Volume 5, Document 5.2).
National Grid
National Grid has provided the Councils with further explanation on the Limits of Deviation.
The proposed development (400kV overhead line plus temporary and permanent diversions of the existing 132kV lines) will
be constructed within the Order Limits and the Limits of Deviation that have been specified.
As recognised in guidance provided by the Planning Inspectorate Advice Note Nine: Rochdale Envelope (The Planning
Inspectorate, April 2012), a necessary and proportionate degree of flexibility often needs to be incorporated into the design of
proposed development so that unforeseen issues, that are encountered after a development has been consented, can be
dealt with.
For example, previously unidentified poor ground conditions may require a pylon to be re-sited slightly for geotechnical
reasons. Therefore, to allow for this the overhead line will be constructed within the specified Limits of Deviation which identify
a maximum distance or measurement of variation within which the works must be constructed. These are lateral limits (i.e.
on the ground) and vertical limits (i.e. in relation to pylon height).
The proposed lateral Limits of Deviation are not fixed along the entire route but deviate depending on particular constraints
that are present along the route.
The Limits of Deviation are detailed in the Project Description of the ES (Volume 5, Document 5.2, Chapter 3), and taken
into consideration in the assessment in the topic chapters.
National Grid and the Councils are now in agreement on this matter.
Article 8 – Application of the 1990 Act
4.14.2

The Councils
The Councils requested clarification on what is the “limited period” and what will the expectation be for / purpose of land after
construction is completed.
“8.—(1) This article applies where the land is used for the temporary construction works.
(2) Where this article applies, section 57(2) of the 1990 Act (planning permission required for development) applies as if the
development consent granted by this Order were planning permission granted for a limited period.”
National Grid
National Grid confirmed that Article 8 applies to specified works which, although temporary in nature, would be in place for a
period of time (e.g. temporary compounds).
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Article 8 applies section 57(2) of the Town and Country Planning Act 1990 to temporary construction works. This is to clarify
that planning permission is not required for the resumption, at the end of that period, of the purpose for which that land was
normally used before development consent was granted. National Grid cannot therefore confirm what the ‘limited period’ will
be as it will depend on the circumstances.
The DCO Requirement on ‘reinstatement schemes’ makes provision for the reinstatement of land that is temporarily used.
4.15 Draft DCO – Part 3 Streets
4.15.1

Article 13 – Temporary stopping up of streets and public rights of way

18 November 2015

The Councils
The Councils requested that under Article 13 (6) clarification and definition of a ‘public right of way’ be provided within the
DCO.
National Grid
This is a precedent article (from the Model Provisions). Article 13 (6) refers to ‘any’ private right of way. Article 13 (6) allows
for compensation to those who have suffered loss. Seeking to define this may unduly limit the benefit of Article 13 (6).
National Grid and the Councils are now in agreement on this matter.
4.15.2

Article 12 – Power to alter layout, etc of streets

17 March 2016

The Councils
The Councils requested that under Article 12 (5) of the draft DCO, longer than 28 days may be required to notify the undertaker
of its decision.
The Councils queried the need for the deemed consent provision in Article 12 of the draft DCO.
National Grid
This element of the DCO as submitted has not been changed.
A deemed consent provision and a timescale of 28 days is needed due to the tight time constraints for the delivery of the
project.
This approach has been adopted to ensure that the authorised development is not delayed unnecessarily by long consenting
periods or by circumstances of non-determination. This approach allows greater certainty and flexibility in delivering the
authorised development.
National Grid need to be able to ensure that the construction programme for the project will not be unduly delayed in order
that it can meet the connection date with Nemo Link.
The use of deemed consent provisions is well established in other DCOs.
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National Grid and the Councils are now in agreement on this matter.
4.15.3

Article 13 (1) – Temporary stopping up of streets and public rights of way

17 March 2016

The Councils
The Councils queried what would be a ‘reasonable time’ under Article 13 (1) of the draft DCO and requested for this to be
defined within the DCO.
National Grid
This element of the DCO as submitted has not been changed
‘Reasonable time’ cannot be defined as this will be different every time to the specific requirements in each circumstance.
For example, one street may only require stopping up for a few hours, whilst another street/public right of way may require
stopping up for several days or weeks. Therefore, what is ‘reasonable’ in each circumstance is different.
National Grid will ensure that the relevant street or right of way is stopped up for the minimum length of time necessary.
National Grid and the Councils are now in agreement on this matter.
4.15.4

Article 13 (4) – Temporary stopping up of streets and public rights of way
The Councils
The Councils requested that the word ‘may’ in Article 13 (4) of the draft DCO be replaced with ‘will’ to ensure an alternative is
always provided.
National Grid
In this instance it would not be considered appropriate to change the word to ‘will’ as it may be the case that a diversion is not
required in every instance if an alternative management measure is possible e.g. managed crossings. On that basis a
diversion will not always be required.
National Grid and the Councils are now in agreement on this matter.
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4.15.5

Article 14 – Access to works

17 March 2016

The Councils
The Councils suggested that under Article 14 (2) of the draft DCO longer than 28 days may be required.
The Councils queried the need for the deemed consent provision.
National Grid
Please see SoCG ID 4.15.2 for a response on the use of deemed consent provisions.
National Grid and the Councils are now in agreement on this matter.
4.16 Draft DCO – Part 4 Supplementary Powers
4.16.1

Article 16 (3) – Discharge of water

17 March 2016

The Councils
The Councils requested clarification relating to Article 16 (3) of the draft DCO on the relationship between the lead flood
authority KCC, EA and IDB and whether these bodies would need to be consulted.
National Grid
This Article does not override the requirement for an environmental permit under the Environmental Permitting Regulations
2010, under which the relevant bodies will be consulted.
Details of other Consents and Licences (Volume 7, Document 7.2) has been submitted with the application.
National Grid and the Councils are now in agreement on this matter.
4.16.2

Article 16 (9) – Discharge of water

17 March 2016

The Councils
The Councils suggested that under Article 16 (9) of the draft DCO longer than 28 days may be required.
The Councils queried the need for the deemed consent provision.
National Grid
This element of the Draft DCO has not been changed.
Please see SoCG ID 4.15.2 for a response on deemed consent provisions.
National Grid and the Councils are now in agreement on this matter.
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4.16.3

Article 18 (6) – Authority to survey and investigate the land

17 March 2016

The Councils
The Councils requested that under Article 18 (6) of the draft DCO longer than 28 days may be required to notify the undertaker
of its decision.
The Councils queried the need for the deemed consent provision.
National Grid
Please see SoCG ID 4.15.2 for a response on the Council’s point that longer than 28 days may be required.
The use of deemed consent provisions is well precedented in other DCOs.
National Grid and the Councils are now in agreement on this matter.
4.17 Draft DCO – Part 5 Powers of Acquisition
4.17.1

Article 22 – Time limit for exercise of authority to acquire land compulsory [now Article 20 in the final Draft DCO]

18 November 2015

The Councils
The Councils requested that for Article 22 (1) the timescale should be amended to 5 years from 8 years.
National Grid
The draft DCO as submitted was updated to “5 years”. Please see Requirement 2 and the related article.
National Grid and the Councils are now in agreement on this matter.
4.18 Draft DCO – Part 6 Miscellaneous and General
4.18.1

Article 38 – Defence to proceedings in respect of statutory nuisance [now Article 37 in the final Draft DCO]
The Councils
The Councils requested that for Article 38 (1) (a) of the draft DCO a definition be provided of what is considered to be
‘reasonably avoided’ in instance of statutory nuisance.
The Councils queried whether it is intended to enter into Section 61 agreements.
National Grid
It would be difficult to define ‘reasonable’ without being able to anticipate the circumstances that have given rise to the
particular consequences. This article closely follows the Planning Inspectorate’s model provisions and therefore it is not
proposed to amend it.
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Section 61 agreements will be considered during construction where necessary.
National Grid and the Councils are now in agreement on this matter.
4.18.2

Article 39 – Temporary closure of, and works in, the River Stour [now Article 38 in the final Draft DCO]

17 March 2016

The Councils
The Councils requested that the ‘minimum’ in terms of period of closure of the relevant part of the river would need to be
specified and agreed in the DCO.
National Grid
This element of the DCO as submitted has not been changed.
“Minimum” cannot be defined. It will depend on the particular circumstances required for each piece of work and so it will vary
on a case by case basis.
For example, it is likely that in some instances, the rights of navigation would only need to be suspended for a few hours,
whereas in another instance it might require longer.
In each case, National Grid will ensure that the rights of navigation are suspended for no longer than is necessary to carry out
the work.
National Grid and the Councils are now in agreement on this matter.
4.18.3

Article 39 – Temporary closure of, and works in, the River Stour [now Article 38 in the final Draft DCO]
The Councils
The Councils requested that for Article 40 (3b) clarification be given in the draft DCO of “minimum” and on whether any
residential moorings would be affected by works on the River Stour.
National Grid
National Grid has explained to the Councils that “minimum” cannot be defined. It will depend on the particular circumstances
required for each piece of work and so it will vary on a case by case basis.
For example, it is likely that in some instances, the rights of navigation would only need to be suspended for a few hours,
whereas in another instance it might require longer.
In each case, National Grid will ensure that the rights of navigation are suspended for no longer than is necessary to carry out
the work.
It is not considered that any residential moorings would be affected by the proposed development.

47

18 November 2015

Richborough Connection Project

SoCG ID

Matter

Date Agreed

4.18.4

General Point – Article 40 – Traffic Regulation [now Article 39 in the final Draft DCO]

27 April 2016

The Councils
The Councils sought clarification as to why the term ‘traffic authority’ is used a number of times in Article 40 of the draft
DCO. Traffic Authority is not defined in the Draft DCO and generally the highway authority or street authority are only referred
to or defined in the draft DCO.
National Grid
This has not been updated in the DCO as submitted.
Article 40 relates to provisions under the Road Traffic Regulation Act 1984. The Road Traffic Regulation Act 1984 refer to
‘traffic authorities’, on that basis it is considered appropriate to refer to ‘traffic authority’ in this instance.
National Grid and the Councils are now in agreement on this matter.
4.18.5

Article 40 (8) – Traffic Regulations [now Article 39 in the final Draft DCO]

17 March 2016

The Councils
The Councils queried the need for the deemed consent provision in Article 40 (8) of the draft DCO.
National Grid
Please see SoCG ID 4.15.2 for a response on the use of deemed consent provisions.
National Grid and the Councils are now in agreement on this matter.
4.18.6

Article 40 - Felling or lopping of trees [please note this was Article 41 in earlier versions of the draft DCO]

8 September 2016

In response to Q2.5.2, the Councils state that:

Deadline
4
Responses
Q2.5.2

Kent County Council – as Local Highway Authority – does not consider that the wording of the Article should be amended.
National Grid does not believe that there is a conflict between the rights conferred by article 40 of the draft Development
Consent Order (DCO) (Doc 2.1(B)) and KCC’s maintenance of the required sight lines. As such, it is not considered that there
is any need to amend the wording of article 40.
See National Grid’s Responses to the Examining Authority’s 2nd Round of Written Questions (Deadline 4) response to Q2.5.2
(Doc 8.26, Page 103 – 105).
National Grid and KCC are now in agreement on this matter.
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4.18.7

Article 45 (2) and (3) – Service of notices [now Article 44 in the final Draft DCO]

17 March 2016

The Councils
The Councils requested on Article 45 (2), (3) of the draft DCO that a definition of “body corporate” be included in the DCO.
National Grid
A definition of a body corporate cannot be provided as it would not be possible to clarify who this is. It will depend on the
notice being served as different notices may need to be served on different bodies.
National Grid and the Councils are now in agreement on this matter.
4.18.8

Article 45 (4) – Service of notices [now Article 44 in the final Draft DCO]

17 March 2016

The Councils
The Councils requested on Article 45 (4) of the draft DCO that the term “conspicuously affixed” be replaced with “site display”
as defined in the Town and Country Planning (General Permitted Development) (England) Order 2015.
National Grid
The use of the term “conspicuously affixed” refers to leaving the notice affixed in a noticeable way to the building/object. It is
considered that current drafting is sufficiently clear and does not need to change to the Town and Country Planning Act 1990
wording.
National Grid and the Councils are now in agreement on this matter.
4.18.9

Article 45 (6) – Service of notices [now Article 44 in the final Draft DCO]

17 March 2016

The Councils
The Councils requested on Article 45 (6) on the draft DCO that a definition of “reasonably practicable” be included.
National Grid
“Reasonably practicable” is the plain English meaning and it is not considered that a definition is required. The term
‘reasonably practicable’ has been considered at length in case law and is commonly used in legal drafting and is not usually
defined.
National Grid and the Councils are now in agreement on this matter.
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4.18.10

Article 49 – Amendment of local legislation [now Article 47 in the final Draft DCO]

17 March 2016

The Councils
The Councils requested on Article 49 of the draft DCO that a definition of “a specified place or structure” be included.
National Grid
This element of the DCO as submitted has not been changed.
“Specified place or structure” refers to a place or structure that may, or may not, be set out in the relevant local legislation that
is the subject of this article.
It is therefore not possible to define this as it would depend on the local legislation referred to. The list of the local legislation
that will be disapplied by the DCO as circulated to the Local Authorities forms Schedule 15 to the DCO.
National Grid and the Councils are now in agreement on this matter.
4.18.11

Article 51 – Arbitration [now Article 49 in the final Draft DCO]

17 March 2016

The Councils
The Councils requested on Article 51 of the draft DCO that a definition of who the single arbitrator be included.
National Grid
This element of the DCO as submitted has not been changed.
The “single arbitrator” is already described clearly in the Article: “to be agreed between the parties or, failing agreement, to be
appointed on the application of either party (after giving notice in writing to the other) by the Secretary of State”.
A single arbitrator would only be required if there is disagreement.
National Grid and the Councils are now in agreement on this matter.
4.19 Draft DCO – Schedule 1 Authorised Development
4.19.1

Associated Development
The Councils
Under Schedule 1 [h] the Councils requested clarification of whether “works to alter or remove” should also include “replace”.
The Councils also requested clarification of whether these works would be specified in Schedule 5 and Schedule 6.
National Grid
The word “replace” is included in the DCO as submitted.
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The works relate to small works or associated development in connection with the main works or other works allowed by the
DCO as submitted. Any substantial works to streets or street layouts under Article 10 and Article 12 will be specified in
Schedule 5 and Schedule 6.
4.20 Draft DCO – Schedule 3 Requirements
4.20.1

General

18 November 2015

The Councils
The Councils noted that the use of “must” and “shall” interchangeably throughout Schedule 3. For consistency the Councils
stated a preference for the use of “shall” throughout the DCO as submitted.
National Grid
Planning Inspectorate guidance requests the avoidance of the word “shall” where possible as it is ambiguous as to whether it
is an imperative or a statement of future intention.
The Planning Inspectorate’s Advice Note 15: Drafting Development Consent Orders (paragraph 2.1) advises that the words
‘shall’ or ‘will’ should be avoided when drafting development consent orders. Therefore, ‘may’ is considered appropriate for
this provision.
It is National Grid’s experience from previous DCO applications that if the wording was changed to ‘will’ or ‘shall’, the Planning
Inspectorate would likely pick up the point during the Examination and request that it is changed.
National Grid and the Councils are now in agreement on this matter.
4.20.2

Interpretation

18 November 2015

The Councils
The Councils requested that definitions for “Construction Traffic Management Plan”, “Tree Hedgerow Protection Strategy” and
“Sewerage Undertaker” to be provided in the draft DCO.
National Grid
These definitions have been added in Schedule 3 of the draft DCO as submitted.
4.20.3

Requirement 2 – Time limits

18 November 2015

The Councils
On Requirement 2, the Councils suggests that the eight years should be changed to five years.
National Grid
The DCO as submitted includes five years rather than eight years in Requirement 2 as requested by the Councils.
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4.20.4

Requirement 3 – In accordance with the design drawings

17 March 2016

The Councils
On Requirement 3 of the draft DCO the Councils expressed concern over a lack of specificity to this requirement.
Requirement 3 states that the authorised development must be carried out ‘in general accordance with the design drawings’
unless otherwise agreed by the relevant planning authority following consultation with the relevant highway authority. The
Councils are concerned about the wording of this provision because there may be dispute about whether particular works are
in general accordance with the drawings. The Councils sought the removal of the word ‘general’ from Requirement 3.
It was also suggested that for “unless otherwise agreed”, an explanation as to the mechanism for amending a DCO should
be provided.
National Grid
Requirement 3 of the DCO as submitted contains the term “general” accordance, all other requirements where “general” is
referenced have been removed from the DCO as submitted.
The design drawings are indicative only and therefore the construction will be in general accordance with the information
shown on them. Strict and literal adherence to the sections would unduly fetter National Grid’s ability to deliver the authorised
development within the limits of deviation.
Article 5 of the DCO as submitted does not permit any authorised development beyond the order limits and so any works
carried out “in general accordance with the design drawings” will therefore be clearly in accordance with the authorised
development.
The Planning Inspectorate’s Advice Note 15 advises that an applicant should consider carefully which aspects of a
development can suitably be left for approval at a later stage and which should be fixed by the terms of the DCO as submitted.
This is known as a ‘tailpiece’ (i.e. a mechanism inserted into a requirement providing for its own variation). As the design
drawings are indicative only, and show only a typical example of each item (i.e. a typical haul road), it is considered appropriate
that the wording “unless otherwise agreed by the relevant planning authority” remains.
All other requirements where “general” is referenced have been removed in the DCO as submitted.
DCOs can be amended by an application under the Planning Act.
National Grid and the Councils are now in agreement on this matter.

52

Richborough Connection Project

SoCG ID

Matter

Date Agreed

4.20.5

Requirement 4 – Stages of authorised development

17 March 2016

The Councils
On Requirement 4, the Councils requested the following changes:


Remove the word ‘may’ and replace with ‘shall’.



Add a sentence at the end of Requirement 4 - “All works shall be carried out in accordance with the approved stages for
the authorised development”. The Councils considered this additional wording would make Requirement 4 ‘enforceable’.

The Councils queried why only the highway authority are required to be consulted and not another authority / body.
National Grid
Please refer to SoCG ID 4.20.1 for a response on the Council’s point to remove ‘must’ and replace with ‘shall’.
The stages have to be approved by the local planning authority. It is considered appropriate to consult the highway authority
given the potential impacts on the road network and the works that will be undertaken to roads within the Order Limits.
It is not considered that other bodies ought to be consulted unless otherwise specified within a specific requirement.
It does not provide detailed information about the works to be performed at each stage, only what the stages would be.
It is not considered appropriate to amend the requirement as suggested because the ‘stages of works’ will not contain the
relevant detail in order for the works to be carried out in accordance with them. The detailed information in relation to the
works is contained in the design drawings and other documents.
The works have to be carried out in accordance with the design drawings – Requirement 3 – Accordance with Approved
Details.
National Grid and the Councils are now in agreement on this matter.
4.20.6

Requirement 4 – Stages of authorised development

8 September 2016

The Councils
In response to Q2.5.5, the local planning authorities state:
The Councils consider that it is fundamental that each stage be geographically based, and that the details submitted pursuant
to requirement 4 will need to include a plan showing the “defined section” of each stage as a fundamental part of the written
scheme to be submitted. The Councils suggested at the DCO ISH that additional wording could be added to Requirement 4
to include a plan showing the location that the stage related to, although it is agreed that the ordinary meaning of “defined
section” would relate to a geographical location. But for precision, it may be prudent to include reference to a plan.
The Councils also suggested at the DCO ISH that an additional part be added to Requirement 4, to ensure that the stages be
implemented as approved. This is considered to be necessary as the requirements as drafted relate to approved stages, and
in many cases there will be a need to ensure that there is no impact on another geographical stage of the development.
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highway authority is included in the current drafting. Given that the staging is tantamount to phasing of a planning permission,
and one stage may impact on another, it is suggested that additional statutory consultees who will be consulted on a number
of the requirements submissions are included in consultations on this requirement.
Additionally, it would also be useful if the written scheme included details of how the identified stages relate to the preceding
and acceding stages.
This detail is more important when a stage(s) may cross more than one local Authority boundary where joint working between
authorities on any consultation requirements and final discharge of the requirement is necessitated. It is not expected that a
stage could relate solely to an activity, as there would need to be reference to the location of the activity along the route, were
it to be for the whole of the route, or part of it. The Councils are progressing work with the Applicant on the drafting of the
S106, within which it is anticipated a Schedule requiring the Applicant to secure a Service Legal Agreement with the Councils,
to deliver the timely discharge of requirements will be included.
National Grid
Requirement 1 (Interpretation) of the draft DCO clearly defines a ‘stage’ by reference to a defined section or part of the
authorised development.
It is acknowledged that National Grid’s response to question 1.5.33 refers to stages being defined by the activities being
undertaken and that this reference may have led to some confusion.
The reference to ‘activities’ in the answer reflects that stages will not necessarily be defined solely by reference to geographical
location or by activity (n.b. an activity could be a part of the authorised development set out in Schedule 1 of the DCO) as
these terms are interchangeable for much of the works contemplated – in preparing the written scheme setting out all of the
stages this will include references to defined sections or part of the authorised development.
For example, the construction of the 400 kV overhead line (Work No. 1) could be a stage of the authorised development in
itself. The same holds for the removal of the existing 132 kV overhead line. Each stage of any part of the authorised
development (for example removal of the 132kV line) could be undertaken as one stage or broken down further. It is envisaged
that this level of detail would form part of the written scheme as required under Requirement 4, to be submitted to and approved
by the Local Authorities.
National Grid can confirm that it will work closely with the Councils in preparing, and agreeing, the written scheme required
under Requirement 4.
National Grid and the Councils are in agreement on this matter.
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4.20.7

Requirement 5 – Construction Environmental Management Plan

18 November 2015

The Councils
DDC, TDC and CCC requested that a Construction Environmental Management Plan (CEMP) be submitted with the DCO for
agreement and approval.
National Grid
National Grid confirmed to the Councils that the CEMP (Volume 5, Document 5.4.3C) forms part of the DCO application and
would be approved by the Secretary of State in taking a decision on the proposed development.
4.20.8

Requirement 5 – Construction Environmental Management Plan

17 March 2016

The Councils
On Requirement 5 (1) the Councils requested amendments, as below:


Note earlier comment – remove ‘must’ and replace with ‘shall’.



Remove ‘general’ – it should be in accordance given the link with the ES.

National Grid
Please refer to SoCG ID 4.20.1 for a response on the Council’s point to remove ‘must’ and replace with ‘shall’.
“General” has been removed in the DCO as submitted.
National Grid and the Councils are now in agreement on this matter.
4.20.9

Requirement 6 – Approval and implementation of construction mitigation plans

16 March 2016

The Councils
On Requirement 6, the Councils requested amendments, as below:


Note earlier comment – remove ‘may’/’must’ and replace with ‘shall’.



Questioned ‘general accordance’ – preference for ‘shall be carried out in accordance with’.



“Unless otherwise agreed” – the Councils requested an explanation as to the mechanism for amending a DCO.

National Grid
This element of the DCO as submitted has not been changed.
Please refer to SoCG ID 4.20.1 for a response on the Council’s point to remove ‘must’ and replace with ‘shall’.
National Grid and the Councils are now in agreement on this matter.
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4.20.10

Requirement 6 – Approval and implementation of construction mitigation plans 6 (1) (b) Drainage Management Plan

27 April 2016

The Councils

(updated 27 June
2016)

The Councils sought an update to Requirement 6 of the draft DCO as previously when a separate requirement for Surface
Water Drainage (subsequently requirement was removed and Drainage Management Plan listed in Requirement 6) the
requirement included ‘after consultation with the sewerage undertaker, drainage authority and the Environment Agency, been
submitted to and approved by the relevant planning authority’. As Drainage Management Plan is only listed in Requirement 6
no reference to the bodies consulted is included.
National Grid
National Grid will update the wording in Requirement 6 of the DCO which sets out that the plan, scheme, strategy, approved
by the relevant planning authority in consultation with sewerage undertaker, drainage authority etc… as relevant to the plan,
scheme, strategy.
This will be included the Draft DCO to be submitted to the ExA at Deadline 2 on 14 July 2016. National Grid and the Councils
are now in agreement on this matter.
4.20.11

Requirement 7 – Construction hours
The Councils
DDC’s and CCC’s Relevant Representations state that the Draft DCO sets out Core Working Hours in its requirements
(requirement 7), and these are not agreed particularly within areas that are in close proximity to residential and business
receptors, and where potentially work could continue for a period of nineteen consecutive days.
National Grid
The Requirement relating to construction hours was submitted in the draft DCO with some minor changes on the basis of
discussion that took place on this matter. It was agreed with the Councils that a Noise and Vibration Management Plan
(NVMP) would be prepared, secured through the DCO requirements and submitted during the examination.
A draft of the NVMP was issued to the Councils on 7 March 2016. A meeting was held on 15 March 2016 to discuss the draft
NVMP following which National Grid updated the draft NVMP to address the issues raised. A further draft NVMP was issued
to the Councils’ on 13 May 2016 and comments sought (3 June 2016) prior to submission of the NVMP to the Examining
Authority.
Requirement 7 (Construction Hours) of the draft DCO (Doc 2.1(B)) has been updated. 7(2) has been included to secure that
the restricted working hours as set out at Table 1.3 of the NVMP.
Further amendments have been made to Requirement 7 on the basis of the agreement as presented in SoCG ID 4.7.12 to
cover the amendment from consecutive weekend working to alternate weekend working, and to include a 1hr start up and
close down period in relation to Restricted Working Hours Only.
National Grid and the Councils are now in agreement on this matter.
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4.20.12

Requirement 8 – Mitigation planting

17 March 2016

The Councils
On Requirement 8, the Councils requested amendments / clarifications as below:


Remove: “Unless otherwise agreed with the relevant planning authority” – the requirement as drafted wasn’t considered
to be clear.



This wording could be moved to the end of (1). The preference of the Councils is for the use of the words “approved in
writing” rather than just “approved”.

National Grid
The DCO as submitted does not contain “Unless otherwise agreed with the relevant planning authority”.
“Approved” includes approval in writing. National Grid considers that not specifying approval in writing allows for more
flexibility.
National Grid and the Councils are now in agreement on this matter.
4.20.13

Requirement 9 – Implementation of mitigation planting

18 November 2015

The Councils
The Councils requested the following amendments / clarifications to Requirement 9:


Questioned “general accordance” – preference for “shall be carried out in accordance with”.



Clarification of a “reasonable standard” / the appropriate British Standard – considered that this need to be more specific.

National Grid
The word “general” has been removed for Requirement 9 in the DCO as submitted. It is considered that the British Standard
/ other recognised codes of good practice is specific and the draft DCO provides the relevant details.
4.20.14

Requirement 9 – Implementation of mitigation planting

12 February 2016

The Councils
The Councils requested that Requirement 9 in the draft DCO be amended to remove references to replacement planting and
amend to mitigation planting (see 9(1) and 9(2)).
National Grid
The DCO as submitted has been updated to remove reference to replacement planting and amend to mitigation planting.
National Grid and the Councils are now in agreement on this matter.
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4.20.15

Requirement 10 – Retention and protection of existing trees and hedgerows

17 March 2016

The Councils
On Requirement 10, the Councils requested amendments / clarifications, as below:


Note earlier comment – remove ‘may’ / ‘must’ and replace with ‘shall’.



Request for the wording to be added to the requirement: “be maintained in accordance with the approved THPS”.

National Grid
This element of the DCO as submitted has not been changed.
Please refer to SoCG ID 4.20.1 for a response on the Council’s point to remove ‘must’ and replace with ‘shall’.
It is considered that the maintenance is covered under Requirement 10(4) of the DCO as submitted.
National Grid and the Councils are now in agreement on this matter.
4.20.16

Requirement 10 – Retention and protection of existing trees and hedgerows

12 February 2016

The Councils
The Councils questioned whether Requirement 10 in the draft DCO duplicated the need for preparation of Tree and Hedgerow
Protection Strategy in Requirement 6(1)(h) in the draft DCO. The Councils requested that Requirement 10 in the draft DCO
should be retained but is a cross-reference to Requirement 6(1)(h) required.
National Grid
This point was raised and discussed with the Councils post submission of the DCO application. Requirement 10 of the DCO
as submitted sets out the specification for the Tree and Hedgerow Protection Strategy listed under Requirement 6. National
Grid has confirmed that a cross reference will be added to requirement 6(1)(h) in 10(1) to make the relationship clearer. This
will be included in the update to a future version of the DCO submitted during examination.
National Grid and the Councils are now in agreement on this matter.
4.20.17

Requirement 12 – Reinstatement scheme
The Councils
The Councils requested the following amendments / clarifications:


Clarification on the timescales proposed – are these standard.

National Grid
National Grid has confirmed to the Councils that these are considered to be standard timescales.
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National Grid and the Councils are in agreement on this matter.
4.20.18

Requirement 13 – Contaminated land and groundwater

17 March 2016

The Councils
On Requirement 13, the Councils requested amendments / clarifications as below:


Note earlier comment – remove ‘may’ / ‘must’ and replace with ‘shall’.



Suggest that use of the word “significant” is reviewed – given that the ES (Volume 5, Document 5.2) should avoid/mitigate
any significant harm.



Request for another part to be added to this requirement – (3) requesting the submission of a verification report.

National Grid
Please refer to SoCG ID 4.20.1 for a response on the Council’s point to remove ‘must’ and replace with ‘shall’.
In terms of the wording “significant harm” – please note that use of the term “significant harm” is consistent with the
Environmental Protection Act 1990 Part 2(a) Contaminated Land Guidance 2012.
The submission of a verification report to the relevant local planning authority has been added to Requirement 13 in the DCO
as submitted.
National Grid and the Councils are now in agreement on this matter.
4.20.19

Requirement 14 – Inspection of temporary watercourses

18 November 2015

The Councils
The Councils requested the following amendments / clarifications on Requirement 14:


The Requirement should include the definition of a “temporary watercourse”.



If a “temporary watercourse” is proposed as part of the proposed development, for what reason?

National Grid
A “watercourse” is defined in the DCO as submitted as “all rivers, streams, ditches, drains, canals, cuts, culverts, dykes,
sluices, rhynes, sewers and passages through which water flows except a public sewer or drain”.
A “temporary watercourse” therefore will be a watercourse that is only meant to last for a period of time, not permanently. It is
not considered necessary to define a ‘temporary watercourse’. As an example, temporary watercourses could include use of
temporary culverts to allow for construction.
National Grid and the Councils are now in agreement on this matter.
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4.20.20

Requirement 16 – Highway works

27 April 2016

The Councils
The Councils sought removal of the word ‘permanent’ in 16 (1) of the draft DCO on the basis that no permanent means of
access to a highway is proposed on the project.
National Grid
This element of the DCO as submitted has not been amended.
National Grid consider that the word ‘permanent’ is retained in relation to undertaking works (alter) a permanent means of
access, which is required as part of the proposed development. It is noted that no permanent means of access is proposed,
however, works are proposed to alter on a temporary basis permanent means of access.
National Grid and the Councils are now in agreement on this matter.
4.20.21

Requirement 16 – Highways works

1 August 2016

Following the First Issue Specific Hearing one action was for KCC to discuss and agree with National Grid the revised wording
for Requirement 16.

Wording
between
KCC.

The wording below was agreed with KCC on 1 August 2016. Requirement 16(3) agreed wording:

agreed
NG and

“… and must, to the reasonable satisfaction of the relevant highway authority, implement any recommendations to mitigate or
remove road safety problems and defects identified in such road safety audits arising from the authorised development”
This will be included in the next update to the draft DCO.
National Grid and KCC are now in agreement on this matter.
4.21 Draft DCO – Schedule 4 Discharge of Requirements
4.21.1

Schedule 4
The Councils
The Councils commented that the referenced circular ‘Communities and Local Government Circular 03/2009’ has been
withdrawn and replaced by the Government’s Planning Practice Guidance.
National Grid
This has been amended and the DCO as submitted refers to Planning Practice Guidance.
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4.21.2

Schedule 4 (1) (4)

17 March 2016

The Councils
The Councils considered that the amount of days specified in Schedule 4 (1) (4) of the draft DCO were too tight.
National Grid
National Grid discussed this matter with the Councils and the Councils proposed that the one business day reference in the
draft DCO could be changed to three days.
The DCO as submitted reflects the change to three days.
National Grid and the Councils have agreed to further discussions around the amount of days (28 days) specified and
approach to discharging requirements. It was agreed with the Councils a period of 35 days for discharging requirements and
that National Grid would work with the Councils to develop a Service Level Agreement relating to a process for pre-application
discussions for discharging requirements to be included in the Section 106 Agreement.
The DCO as submitted reflects the change to 35 days.
National Grid and the Councils are now in agreement on this matter.
4.21.3

Schedule 4 (2) (1)

17 March 2016

The Councils
The Councils requested amendments / clarifications to Article 46 (2) of the draft DCO as below:


Clarify that it is a fee of £97 per request.



Reference to the fee and cover the resource required to assess and discharge requirements.

National Grid
National Grid clarified that a fee of £97 is set out in the DCO as submitted. National Grid and the Councils agree to the principle
of a Service Level Agreement in a s.106 Agreement.
National Grid and the Councils are now in agreement on this matter.
4.21.4

Schedule 4 (3) (2)

17 March 2016

The Councils
The Councils requested amendments / clarifications as below to Article 46 (3) of the draft DCO:


Definition of ‘the appointed person’.



Timescales for counter-submissions of 10 days considered to be a challenge.
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What timescale is considered as ‘reasonably practicable’ for a decision from PINS

National Grid
This element of the DCO as submitted has not changed.
The “appointed person” is defined within the text i.e. the person appointed by the Secretary of State to determine the appeal.
The timescales have been set in order to ensure that any delay to the programme is kept to a minimum.
National Grid are unable to anticipate what timescales may be reasonable for the Secretary of State in the circumstances.
National Grid and the Councils are now in agreement on this matter.
4.21.5

Service Level Agreement

16 November 2016

The Councils and National Grid agree to the principle of developing a Service Level Agreement to facilitate the consideration
of and processing draft submissions made under a requirement set out in Schedule 3 (‘Requirements’) of the Development
Consent Order.
A Service Level Agreement is included at Schedule 3 of the Section 106 Agreement between National Grid and the Councils.
The Section 106 Agreement and the content of Schedule 3 has now been agreed with CCC, DDC, KCC and TDC.
National Grid and the Councils are now in agreement on this matter.
4.22 Draft DCO – Schedule 14 Protective provisions
4.22.1

Part 3 Protection for highways and traffic
The Councils
The Councils request information on whether there are any streets / road not maintainable at the public expense within the
DCO area (i.e. un-adopted).
National Grid
National Grid confirmed that the only ‘roads’ in the DCO as submitted that are used by the public but not maintained at public
expense are as follows:


Heel Lane, off Mayton Lane, Broad Oak – a gravel track and used by the four cottages at the west end, and the first part
of the track by a fishing club to access a lake to the west.



Track between Barnett’s Lane and Herne Bay Road – a gravel track, signposted as private with a footpath used by the
public.

All other similar tracks are gated.
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4.23 Project Alternatives and the Route Corridor Study
4.23.1

Impact on Archaeological Resources

16 March 2016

The Councils

(updated 20 June
2016)

KCC state in response to Strategic Options Report (SOR) (Volume 7, Document 7.4) that early assessment of route options
is needed to clarify the optimum route that minimises the impact on potential archaeological resources.
National Grid
National Grid responded to the matters raised by the Councils on the Draft Strategic Options Report (SOR) (Volume 7,
Document 7.4) in Appendix H (Page 146).
More detailed consideration of effects on non-designated heritage assets, was presented at Connections Options stage and
through subsequent design iterations. This process is set out at Volume 5, Document 5.2, Chapter 2. More detailed
consideration of potential archaeological remains within the Order limits has also been undertaken (Volume 5, Document
5.4, Appendix 5.4.8A).
The Councils
KCC’s Relevant Representation states that KCC’s archaeologists have been involved in discussions with National Grid’s
archaeological consultants throughout the development of the scheme and have agreed the approach to and the process of
assessment and survey works. The scheme does have archaeological impacts arising from pylon foundations, work areas
and access roads, but these are of a nature that can be dealt with through either slight adjustment during detailed design or
through programmes of archaeological investigation and monitoring. An outline Written Scheme of Investigation has been
included in the ES (Volume 5, Document 5.2) and KCC archaeologists are in discussions with National Grid’s archaeological
consultants to modify and refine this. KCC proposed a number of minor amendments to this WSI and a revised version has
now been agreed. This revised WSI has been submitted at Deadline 2.
National Grid and the Councils are now in agreement on this matter.
4.23.2

Historic Landscape

27 April 2016

The Councils
KCC state in response to RCS (Volume 7, Document 7.5) that the historic landscape is not sufficiently covered in the
assessment which informs the study.
National Grid
More detailed consideration of effects on historic landscape character were presented at Connections Options stage and
through subsequent design iterations. This process is set out at Volume 5, Document 5.2 Chapter 2. More detailed
assessment of effects on historic landscape character are presented at Volume 5, Document 5.2, Section 8.11.
National Grid and the Councils are now in agreement on this matter.
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4.23.3

Biodiversity

27 April 2016

The Councils
KCC state in response to RCS (Volume 7, Document 7.5) that whilst the route selection is appropriate, the splitting of the
Nemo Link and Richborough Connection project is not allowing an appropriate level of consideration of impacts on European
sites and interpretation of legislation.
National Grid
Table 6.4 (Page 77) of the Consultation Report (Volume 6, Document 6.1) provides a detailed account of the Nemo Link and
Richborough Connection Project separation.
European sites were deferred to Natural England and a No Significant Effect Report (NSER) (Volume 5, Document 5.5) has
been prepared in a scope agreed with Natural England. The Councils have since agreed that all matters have been considered
appropriately. National Grid and the Councils are now in agreement on this matter.
4.23.4

Historic Environment

27 April 2016

The Councils
KCC state in response to RCS (Volume 7, Document 7.5) that the assessment in the options appraisal is not sufficiently
detailed to be able to draw conclusions. In particular it has not adequately assessed the impact on the setting of Richborough
Fort including the buried amphitheatre adjacent to the fort. It has also not adequately assessed nationally important
undesignated sites which should be treated in the same way as designated archaeology. There is a need for more detailed
assessment of the impact on the historic environment before the route options are narrowed down.
National Grid
More detailed consideration of effects on designated heritage assets, including Richborough Castle, were presented at
Connections Options stage and through subsequent design iterations. This process is set out at Volume 5, Document 5.2,
Chapter 2. More detailed consideration of potential archaeological remains within the Order limits has also been undertaken
(Volume 5, Document 5.4, Appendix 5.4.8A).
National Grid and the Councils are now in agreement on this matter.
4.23.5

Route of the overhead line adjacent to Nethergong Campsite, Upstreet
The Councils
CCC requested that the line in the vicinity of pylon PC26 and PC28 be moved away to the north of Nethergong Campsite,
Upstreet.
CCC’s Relevant Representation states that CCC consider that it would be beneficial to try to increase the separation between
the overhead line and Nethergong Campsite, although it is acknowledged that National Grid have given consideration to this
matter and CCC agree that there is limited opportunity to move the alignment further north.
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National Grid
Please refer to SoCG ID 4.10.3 for a response on the route of the overhead line adjacent to Nethergong Campsite.
National Grid and the Councils are now in agreement on this matter.
4.23.6

Landscape impact

31 May 2016

The Councils
KCC state in response to RCS (Volume 7, Document 7.5) that none of the RCS assessments recognise the landscape
features that they would affect and it is not clear what the impact is and which landscape features would be damaged or
destroyed.
National Grid
More detailed consideration of effects on landscape features were presented at Connections Options stage and through
subsequent design iterations. This process is set out at Volume 5, Document 5.2 Chapter 2. More detailed assessment of
effects on landscape features (elements) are presented at Volume 5, Document 5.2, Section 6.9.
KCC agree that the location and type of vegetation impacted by the scheme is described in the ES.
National Grid and KCC are now in agreement on this matter.
4.23.7

Landscape features

31 May 2016

The Councils
KCC state in response to RCS (Volume 7, Document 7.5) that National Grid has been unable to identify key features of
landscape which contribute the most to character, and the analysis presented of the impacts of each of the routes is
inconsistent. KCC are concerned that impacts would only be identified during the assessment for the ES, once the route has
been chosen.
National Grid
More detailed consideration of effects on landscape features and landscape character were presented at Connections Options
stage and through subsequent design iterations. This process is set out at Volume 5, Document 5.2 Chapter 2. More detailed
assessment of effects on landscape features (elements) are presented at Volume 5, Document 5.2, Section 6.9 and of effects
on landscape character at Volume 5, Document 5.2, Section 6.10.
KCC agree that the location and type of landscape elements impacted by the scheme is described in the ES.
National Grid and KCC are now in agreement on this matter.
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4.23.8

Route of the overhead line adjacent to the Broad Oak Land fill site and to the west of Shalloak Road.

18 August 2016

The Councils
CCC request that investigation be made to route the proposed overhead line as near as possible to the current line adjacent
to the Broad Oak Land fill site and to the west of Shalloak Road.
National Grid
National Grid has investigated this and are as close as possible to the landfill site without affecting other pylons and
underground cables. Any closer would result in greater direct effects on an SSSI and ancient woodland at Lynne Wood.
The CCC response to formal consultation was issued to the new CCC Lead Officer to review and consider. CCC has
considered the response provided and the routeing considerations, particularly the potential impacts on the SSSI and ancient
woodland and accepts the position put forward by National Grid.
National Grid and CCC are now in agreement on this matter.
4.24 Policy Framework
4.24.1

National Policy Statements

9 December 2015

National Grid and the Councils agree that the planning policy context for the DCO application, National Policy Statements
(NPS) EN-1 (Overarching Policy Statement for Energy) and EN-5 (Electricity Networks Infrastructure), will form the primary
policy context against which the Richborough Connection project should be assessed.
Local Planning Policy
National Grid provided a draft copy of the Planning Statement to the Councils and amended it in light of feedback received.
The Councils agreed with the list of local planning policies assessed (page 94, paragraph 7.1.2 of the Planning Statement
(Volume 7, Document 7.1)) as set out in Chapter 7 of the Planning Statement.
National Grid and the Councils are in agreement on this matter.
4.24.2

In terms of the policy position for South East Water (SEW) proposals for a new reservoir at Broad Oak, the relevant local
policies are as follows.
Saved Policies of the Canterbury District Local Plan 2006 (2009)
The proposal for a reservoir at Broad Oak is mentioned in the plan (paragraphs 7.138-7.139).It does not form the basis of a
saved policy. It is not allocated or safeguarded within the adopted plan or on the proposals map.
“7.138 Options for securing adequate water supply and environmental protection within the District include: increasing the
yield of existing resources by removing distribution, treatment and other constraints; further progress with leakage control;
demand management; water and effluent reuse; innovative solutions; water transfer; desalination; and reservoirs.
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7.139 Major development options, such as a reservoir at Broad Oak, that may be proposed for water supply purposes may
have significant implications for the environment and potentially, for nearby communities. It is expected that in advance of
submitting a planning application for such developments, the scope and timescale of environmental assessment and/or
assessment of impact on communities should be agreed with the City Council and other relevant bodies. Other information
that may be required includes justification of need, location and choice of water supply options. This process will inform the
content of any informal environmental impact assessment and ensure that the Council has the information it requires to assess
the proposal at the planning application stage.”
4.2.2

Draft Canterbury Local Plan Amendments (November 2015) and Potential Main Modifications (28 April 2016)
Chapter 7 of the CDLP Amendments 2015 covers Climate Change, Coastal Change and Water Resources. ‘Policy CC13 Water Resources’ states:

4.2.3

“The City Council will ensure that development is phased using appropriate time scales for the construction of any necessary
water and/or wastewater infrastructure associated with development proposals. The City Council will consult in detail with
water companies and the Environment Agency to ensure the need for new water services infrastructure is understood and
planned for.”
Supporting text for Policy CC13 – Water Resources discusses the SEW Water Resource Management Plan (WRMP) and
outlines that it is a key document which seeks to ensure that enough water is available in the right place at the right time to
support sustainable growth and development in the South East, including Canterbury District. Paragraph 7.67 states that:

4.2.4

“The Council supports the overall strategy set out in the document to reduce the demand for water and make the best use of
existing water resources. The management plan predicts that significant new water supply infrastructure will be required and
one such major water supply option is a new reservoir at Broad Oak.
This proposal may have significant implications for the environment and potentially for nearby communities, of both a positive
and negative nature. It is expected that in advance of submitting a planning application for the reservoir, the scope and
timescale of environmental assessment and/or assessment of impact on communities should be agreed with the City Council
and other relevant bodies. Other information that will be required includes justification of need, location and choice of water
supply options. This process will inform the content of any informal environmental impact assessment and ensure that the
Council has the information it requires to assess the proposal at the planning application stage. South East Water will have
to satisfy the Council that impacts of a reservoir (including environmental and community impacts) are justified, acceptable
and adequately mitigated. It is anticipated that an application will made be during the period of this Local Plan.”
A new reservoir at Broad Oak is referred to as a ‘major water supply option’ in supporting text in the draft Local Plan and
Potential Main Modifications. Policy CC13 does not explicitly reference a new reservoir at Broad Oak, it is not included as a
site specific allocation and land is not safeguarded for its future provision.
National Grid and CCC are in agreement on this matter.
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4.25 Landscape and Habitat Enhancement Scheme
4.25.1

National Grid proposes to enter into an agreement with the Councils to undertake planting and enhancement works as set out
in the Landscape and Habitat Enhancement Scheme (LHES). The LHES (Volume 5, Document 5.8) includes landscape
works to further reduce the adverse residual effects on landscape character and views of the proposed development. These
are measures relating to enhancements that could be undertaken as compensatory measures under paragraph 2.8.11 of EN5 which states that:

29 June 2016
Updated 8
September 2016

“There are some more specific measures that might be taken, and which the IPC could require through requirements if
appropriate, as follows:
Landscape schemes, comprising off-site tree and hedgerow planting are sometimes used for larger new overhead line projects
to mitigate potential landscape and visual impacts, softening the effect of a new above ground line whilst providing some
screening from important visual receptors. These can only be implemented with the agreement of the relevant landowner(s)
and advice from the relevant statutory advisor may also be needed; and
Screening, comprising localised planting in the immediate vicinity of residential properties and principal viewpoints can also
help to screen or soften the effect reducing the visual impact from a particular receptor.”
National Grid has proposed the inclusion of the LHES (and any replacement LHES) within the s.106 Agreement with the
Councils.
Comments have been provided by the Councils on the content of the proposed LHES schedule for the s.106 Agreement. The
schedule has been amended and the Councils consider the proposed LHES (Volume 5, Document 5.8) and its proposed
delivery mechanism via a schedule of the s.106 Agreement to be acceptable.
National Grid and the Councils are in agreement on this matter.
4.26 Listed Buildings
4.26.1

This is detailed in Section 4.5 (Historic Environment), Table 4.1 of this SoCG, SoCG ID 4.5.1 – 4.5.11. There are no matters
outstanding in relation to the Historic Environment.

13 June 2016

4.27 Ground Conditions
4.27.1

This is detailed in Section 4.9 (Geology, Soils and Agriculture), Table 4.1 of this SoCG, SoCG ID 4.9.1 – 4.9.10. There are no
matters outstanding in relation to Ground Conditions.

13 June 2016

4.28 Construction Environmental Management Plan and associated documents
4.28.1
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The Embedded Environmental Measures Schedule (Document 5.4.3B) includes details on how each of the measures
presented will be secured. The majority of the measures will be secured via the Construction Environmental Management
Plan through Requirement 5 of the DCO. The two documents are therefore closely linked and as such the structure of the
Embedded Environmental Measures Schedule (Document 5.4.3B) was circulated to the Councils; the content of the schedule
was presented to and discussed with Officers; and a draft of the schedule was issued in advance of the submission of the
DCO.
National Grid and the Councils are in agreement on this matter.
4.28.2

Construction Environmental Mitigation Plan (CEMP)

8 September 2016

In response to Q2.5.6, on whether the Councils are satisfied with Requirement 5(4) (Construction Environmental Management
Plan) of the draft DCO, which now includes provision for Natural England to be consulted, the Councils now agree with the
proposed wording.
National Grid and the Councils are in agreement on this matter.
4.28.3

Biodiversity Mitigation Strategy (BMS)

8 September 2016

In response to Q2.2.38, on whether the Councils had any further comments on the updated BMS and where relevant to
biodiversity matters in the updated CEMP, the Councils have responded with no further comments on the updated BMS and
biodiversity matters in the updated CEMP.
National Grid and the Councils are in agreement on the updated BMS and CEMP.
4.28.4

Construction mitigation plans

8 September 2016

In response to Q2.12.17, on whether the Councils have any comments on the plans and strategies referred to Appendix C,
Applicants hearing note on actions requested at the ISH on the DCO held on 28 July 2016 (Doc 8.23) – KCC responded to
state:
Soil and Aftercare Plan: No further comment.
Drainage Management Plan (DMP): agrees that the preparation of the DMP by the main works contractor is appropriate and
will provide the level of detail necessary.
Pollution Incident Control Plan: No further comment.
Site Waste Management Plan: No further comment.
National Grid and KCC are in agreement on this matter.
4.28.5

Parish Councils to be notified of Public Right of Way closures

29 September 2016
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At the Issue Specific Hearing on Construction Effects, DDC has requested that Parish Councils be notified of any Public Right
of Way closures during the construction of the project. National Grid has agreed to include for this in the updated PRoW
Management Plan submitted at Deadline 6.
National Grid and DDC are in agreement on this matter.
4.29 Former Manston Airport
4.29.1

Manston Airport has been closed since May 2014. The former Manston Airport site is subject to three prospective proposals:
1) TDC has sought to find an indemnity partner for the compulsory acquisition of the airport. In January 2016, TDC undertook
a soft marketing process to ascertain any interest in operating the site as an airport. A report was taken to Thanet District
Council’s Cabinet meeting on 16th June 2016 to outline the outcome of the soft market testing exercise. Cabinet agreed to
note the results of the soft market testing assessment and take no further action in respect of the interested parties. The
findings of an independent report to inform preparation of the Local Plan considering whether viable airport operations could
be re-instated on the site of Manston Airport were published on Tuesday 4 October 2016, Aviation industry experts,
AviaSolutions, conclude within their report that ‘airport operations at Manston are very unlikely to be financially viable in the
longer term and almost certainly not possible in the period to 2031’.
2) A potential DCO for the upgrade and reopening of Manston Airport primarily as a cargo airport, with some passenger
services, with a capacity of at least 12,000 air cargo movements per year. RiverOak is in pre-application discussions with the
Planning Inspectorate.
3) A mixed use scheme (Stone Hill Park Limited). Stone Hill Park Limited submitted an application (OH/TH/16/0550) on 31
May 2016 to TDC for determination. A hybrid application - the outline application (with all matters reserved except access) is
for the following use classes: employment (B1a-c,B2/B8); Residential (C3/C2), Retail (A1-A5), education and other nonresidential institutions (D1), Sport and Recreation (D2), Hotel (C1), open space, car parking, infrastructure, site preparation
and associated works. The detailed element is for four industrial units (B1c/B2/B8) with car parking and associated
infrastructure.
In terms of potential future aviation uses on the site, National Grid consulted with the Civil Aviation Authority (CAA), National
Air Traffic Service (NATS) and Defence Estates Safeguarding (MOD) in respect of routeing and technology choice (including
that of pylon design). The CAA responded during the statutory consultation period (10 February to 27 March 2015) and stated
that the project will not constitute an en-route obstruction for civil aviation purposes (Volume 6, Document 6.1 - see Section
10, page 297).
In terms of the mixed use proposals, National Grid and TDC consider that the Richborough Connection project would have
no impact on the development proposals currently pending determination by TDC.
National Grid and TDC agree that the Richborough Connection project would have no impact on the potential future use of
the former Manston Airport site.
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4.30 Other Consents / Lead Local Flood Authority.
4.30.1

National Grid is not seeking to disapply KCC’s consenting regime under section 150 (Removal of consent requirements) of
the Planning Act 2008. National Grid will apply for any necessary consents as per the usual process, and have been in
discussions with KCC’s Consenting and Enforcements officer in this respect, as agreed during the meeting held on 13 October
2015 (Reference: 34829/EA MM 234):

13 October 2015
8 September 2016

KCC advised on 13 October 2015 that for Ordinary Watercourses under KCC jurisdiction, no byelaws apply. There is no standoff requirement. KCC only have powers to consent works within the channel. Crossings that avoid works within the
watercourse, for example bridges that span from bank top to bank top, will not require consent from KCC. It is agreed that
National Grid would apply for consent as per the usual process for any works required within the bank-tops of watercourses
under KCC jurisdiction.
Updates have been made to the final Draft DCO (Document 2.1(D)) to accommodate the points raised by KCC in response
to Q2.11.3 [REP4-026]:


KCC, as the highways authority, is included, at Article 45 (Procedure regarding certain approvals, etc.).



The definition of the ‘relevant drainage authority’ in Requirement 1 has been amended to explicitly reference the Lead
Local Flood Authority.



Requirement 6 (1) (Approval and implementation of construction mitigation plans) has been amended to refer to the
relevant drainage authority.



Requirement 16 (1) (Highways works) reference to KCC has been amended from the ‘relevant highway authority’ to the
‘the highway authority’.

National Grid and KCC are in agreement on this matter.
4.31 Cumulative Effects
4.31.1

Developments to be scoped in and out of the assessments were discussed and agreed with the Councils (at meetings on 26
August 2015 and 18 November 2015). This is set out in Table 5.2 and Table 5.3 of the ES (Volume 5, Document 5.2). The
approach to present inter-related effects in each technical chapter, and inter-project effects separately in Chapter 16 of the
ES was agreed.

18 November 2015

National Grid and the Councils are in agreement on this matter.
4.31.2

The Councils

26 October 2016

DDC has requested that both communication mast proposals proposed by Vigilant Communications Mast and New Line
Networks are assessed (the Vigilant proposal is already included in the cumulative assessment (Chapter 16 Doc 5.2 APP029).
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National Grid
National Grid confirms that the Vigilant Communications Mast formed part of the cumulative assessment submitted in Chapter
16 of the ES (Doc 5.2) but that the New Line Networks Mast was not included as agreed with DDC as the information at that
time was confidential.
National Grid propose to update the cumulative assessment to include the New Line Networks Communications Mast, as well
as the Stone Hill Park planning application at Manston Airport, the proposed DCO proposal for Manston Airport (for which an
EIA Scoping Report has been issued) and the proposals to replace the wind turbine at Richborough Power Station. The
assessment of the Vigilant Communications Mast will also be updated to reflect more detailed environmental information
submitted to DDC since submission of the Richborough Connection project DCO application. This will be issued to the ExA
at Deadline 6 in the form of an Addendum to the ES.
An ES Addendum has been submitted at Deadline 6 (Document 5.2.2) and Deadline 7 (Document 5.2.3), which includes
the updated cumulative assessment including in relation to the two Communications Mast and proposed development at
Manston Airport.
National Grid and the Councils are in agreement on this matter.
4.32 Section 106 Agreement
4.32.1

National Grid and the Councils agree to the principle of entering into a Section 106 Agreement (s.106 Agreement).

16 November 2016

National Grid has prepared drafts of the s.106 Agreement that have been issued to the Councils for review and comment as
well as providing responses to the comments provided on the Drafts of the s.106 Agreement.
The draft includes schedules covering the Landscape and Habitat Enhancement Scheme; a Service Level Agreement; Public
Rights of Way; and Historic Environment.
A copy of National Grid’s preferred form of the proposed section 106 agreement, as submitted to the Councils on 15 November
2016 and taking account of comments at that date, was provided at Deadline 7 (16 November 2016) (Document 8.56).
National Grid has now received confirmation from DDC, CCC, KCC and TDC of agreement with the section 106 agreement
as submitted in Document 8.56. Final tweaks to accommodate three minor amends suggested by KCC will be made. The final
version of the section 106 agreement including the amends from KCC was provided to the Councils on 18/11/2016 and will
be submitted at Deadline 8. National Grid is progressing the execution of the deed.
4.32.2

Historic Environment – Wantsum Sea Channel
KCC
KCC has requested that a schedule be added for the Historic Environment to include a ‘Wantum Sea Channel Scheme’ and
‘Interpretation Board Scheme’.
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An email dated 6 July 2016 from Simon Mason (KCC Heritage Conservation) sets out a policy case for the inclusion of this
Schedule.
National Grid
National Grid agree in principle with the policy case and proposal for undertaking a programme of heritage outreach; and have
amended the proposed Schedule to ensure it is consistent with the proposals set out in the Archaeological Mitigation Written
Scheme of Investigation (Doc 5.4.3F(A)).
There is a dedicated Schedule to Historic Environment in the s.106 Agreement.
National Grid and KCC are in agreement on this matter.
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5

MATTERS CURRENTLY OUTSTANDING

5.1

The Councils’ principal matters currently outstanding

5.1.1

The following principal matters remain outstanding:


Kent County Council object to the use of overhead lines across the entirety of the
Richborough Connection project. Kent County Council consider that National Grid
should reassess the potential for undergrounding.



Kent County Council and CCC are concerned with the potential impact of the
route of the proposed development on the South East Water proposal for a
reservoir at Broad Oak, as identified in its Water Resource Management Plan.

5.2

The Councils’ specific matters currently outstanding

5.2.1

The final specific matters outstanding are captured in Table 5.1 with the final position
of the Councils and National Grid provided.
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Table 5.1 Matters Currently Outstanding between National Grid and the Councils
SoCG ID

Matter

The Councils’ Position

National Grid Position / Action

Date of latest position

Matter not agreed.

27 March 2015

There is a preference among some
consultees for the connection to be
placed underground and have
assessed the whole route for
sensitive
areas
where
the
connection could be placed
underground. The assessments
undertaken indicated that there
were no areas where the benefits
of
placing
the
connection
underground would justify the
substantial
extra
cost
and
environmental impacts.

National Grid consider this
matter to be not outstanding.

5.1 Project Alternatives and the Route Corridor Study
5.1.1

Use of overhead lines

KCC object to the use of overhead
lines and advise National Grid to
revisit the use of underground
cable along the route to minimise
the visual impact of the scheme
and to ensure that the route does
not impact on the proposed site
allocations as set out in the
emerging Canterbury City Council
Local Plan 2014 and the South
East Water proposals at Broad
Oak for a reservoir as identified in
their
Water
Resource
Management Plan (June 2014).
KCC requests that further detailed
costing be undertaken in terms of
whole life cost of the project, to
justify the use of an overhead line.
KCC’s Relevant Representation
opposes the planned imposition of
pylons on this important area of
special countryside and would
wish to see underground cables
rather than pylons along the route
to minimise the visual impact of the
scheme. The proposed overhead
line will create a prominent 21km
linear feature within the landscape.
In the long term the proposed
development will be greater in size
and scale than the existing
overhead line.

In line with EN-5, National Grid has
considered
the
benefits
of
undergrounding in the context of
the landscape in which the
proposed connection would be set,
together with additional costs,
archaeological, ecological and
socio-economic consequences of
undergrounding.
The COR (Volume 7, Document
7.7) considered the use of cables
for each Section of the proposed
route and whether there were any
sensitive locations where it was
appropriate to use underground
cables. However, the COR
indicated that there are no areas
where the benefits of placing the
connection underground would
justify the works, and their
associated environmental impacts
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and additional cost. The proposed
route strikes the right balance
between the sensitivities of a new
overhead line in the area and
additional cost of the project which,
along with other National Grid
projects, are added to consumer’s
bills.
General objections are noted
within the Consultation Report.
The use of undergrounding is
responded
to
within
the
Consultation Report page 521
(Volume 6, Document 6.1):
“National Grid understands that
there is a preference … for the
connection
to
be
placed
underground and have assessed
the whole route for sensitive areas
where the connection could be
placed
underground.
The
assessments undertaken indicated
that there were no areas where the
benefits of placing the connection
underground would justify the
substantial
extra
cost
and
environmental impacts.”
5.1.2

76

Route of the overhead line
adjacent to the Broad Oak
reservoir

CCC’s Relevant Representation
states that CCC wishes to ensure
that that there is no unacceptable
conflict between National Grid and
South East Water's proposals.
CCC is aware that South East
Water continues to raise objection
and we would urge the Examining
Authority to take account of these
objections to ensure that there is

Matter not agreed.

1 April 2015

This matter has been discussed
with the Councils through-out the
scheme development process.

National Grid consider this
matter to be not outstanding.

National Grid is fully aware of
South East Water’s proposals for a
new reservoir to the North West of
Broad Oak and has been in
dialogue with South East Water on
how their proposals and the

1 April 2016
National Grid consider this
matter to be not outstanding.
4 August 2016

Richborough Connection Project

SoCG ID

Matter

The Councils’ Position

National Grid Position / Action

Date of latest position

no unacceptable conflict between
the two organisation's proposals.

proposed Richborough Connection
project interact, for a considerable
period.

Submission of post hearing
documents for the ISH on the
effect of the Broad Oak
reservoir proposal on the
application.

KCC’s Relevant Representation
raises concern with the potential
impact of the pylon route on the
South East Water proposal for a
reservoir at Broad Oak, as
identified in its Water Resource
Management Plan (June 2104). It
is understood that SEW is also
objecting
to
the
proposed
Richborough Connection.

In recognition of this, National Grid
prepared and submitted an
appraisal as part of the DCO
application which explored a
number of options for routeing the
overhead line through the area
where the two projects interact
(Document
5.4.2D
Proposed
South East Water Reservoir –
Route Options Appraisal). This
appraisal
presented
National
Grid’s position that the two projects
can co-exist and that South East
Water’s
concerns
can
be
addressed.

7 October 2016
Submission of post hearing
documents for the second
ISH on the effect of the Broad
Oak reservoir proposal on the
application.
Final position and will not
change.

National Grid continues to work
closely with South East Water to
ensure the two projects can coexist.
The Consultation Report (Volume
6, Document 6.1) page 324
provides a detailed account of the
consideration
given
to
the
proposed reservoir at Broad Oak,
the options considered and the ongoing work with South East Water
to consider the interaction between
the two projects.
5.2 Landscape
5.2.1

Issues relating to landscape
Sensitivity and Susceptibility to
Change and KCC case for use of
underground cable. This covers
the following primary points

KCC’s response is set out at
[REP5-046]:
a) KCC contends that the
higher
landscape
sensitivities in the COR are a

This SoCG Matter covers the
landscape and visual matters
raised by KCC through the
examination. A summary of the
documents in which NG has
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Matter
which relate to items 1, 2, 3, 4,
5, and 8 set out in the KCC
response submitted at Deadline
5 [REP5-046].

more accurate assessment
of the sensitivity of the
landscape than the ES
assessment.

a) Difference between the
sensitivity judgements in the
Application
Documents,
specifically the COR and ES

b) The ES under-estimates the
sensitivity of the Ash Level
which forms part of the
historically
important
Wantsum Channel. The ES
does not take full account of
its previous designation by
DDC, its historic importance
and its contiguity with the CC
and
TDC
landscape
designations.

b) Assessment
Level

of

the

c) Geographical Extent
landscape effects

Ash
of

d) Construction Effects
e) Assessment of landscape
and visual effects and the
need for undergrounding

c) The ES does not properly
assess the ‘very large’
geographical
extent
of
effects as set out in Q2.7.6
[REP4-026]
d) The severity of construction
effects is under-reported.
See Q2.7.1 [REP4-026] and
Q1.7.7 [REP2-069].
e) KCC’s response is set out at
[REP5-046]: KCC contends
that the landscape and visual
assessment
underdominance of the proposed
design of pylon locations in
relation to the existing route,
see Q2.7.21[REP4the visual clutter south of
Minster
and
sequential
effects on RROW. KCC
contends that the landscape
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National Grid Position / Action

Date of latest position

responded to the points raised by
KCC is provided below.

this matter
parties.

a) NG has set out its position in
its response to WQ1.7.4 and
in Briefing Note LA09 (Doc
8.30)[REP4-019.
b) NG has set out its response
to KCC response to WQ2.7.1
at
Deadline
4
(Doc
8.31)[REP5-012].
c) NG has set out its response
to KCC response to WQ2.7.6
at
Deadline
4
(Doc
8.31)[REP5-012].
d) NG has set out its response
to KCC response to WQ2.7.1
at
Deadline
4
(Doc
8.31)[REP5-012].
e) National Grid has previously
set out its position on
undergrounding in its written
responses
to
Q1.3.3,
Q1.7.30, Q1.7.35, Q1.7.38,
Q1.7.45, (Doc 8.2 REP2016) and Q2.7.4, Q2.7.16,
Q2.7.20 and Q2.7.33, (Doc
8.26 REP4-014). Further to
this, NG has provided some
further comments on KCC’s
Deadline 5 submissions in
Doc 8.51 submitted at
Deadline 6. National Grid has
nothing further to add at this
time.

between

the

Final position and will not
change.
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The Councils’ Position

Matter

National Grid Position / Action

Date of latest position

Whilst National Grid will consider
further proposals for embedded
mitigation and/or enhancements
where appropriate, it does not
consider that the proposals put
forward by KCC in its Deadline 5
submission are appropriate or
justified.

13 October 2016

and visual assessment overestimates: the degree of
screening
and
backgrounding; the extent of
intrusive urban development;
and the effectiveness of
mitigation. KCC contends
that because the landscape
and visual harm is underestimated, the need for
undergrounding (subject to
archaeological constraints
and mitigation) has not been
properly considered. See
Q2.7.13 [REP4-026].
5.2.2

Planting – embedded
enhancement

and

Section 7 and 9 of the KCC
response at Deadline 5 puts
forward proposals for embedded
mitigation
and
enhancement
measures relating to the inclusion
of intermittent tree/scrub for
softening views alongside water
channels and streams, and the
creation of new wetlands and
species
rich
margins
for
strengthening
character
and
foreground interest. Embedded
mitigation primarily relates to the
location of pylons PC 42-44 with
enhancements generally within
500m of the proposed OHP
(PC28-PC60). KCC recognises
that tree/shrub planting needs to
be sensitively sited in order not to
compromise the overall openness
of the landscape but that some
vital softening of the proposals
would be beneficial in the areas
indicated.

NG stands by its opinion that
planting within Section D of the
route is not necessarily appropriate
or consistent with landscape
character or the ecological value of
the Ash Level.
The main
ecological interests in the Ash
Level and South Richborough
Pasture LWS are associated with
the species rich ditches. It also
supports bird interest associated
with grasslands and arable habitat.
The scrub planting enhancement
measures
in
the
locations
described are not considered
appropriate from an ecological
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This matter is not agreed
between NG and KCC. It is
envisaged that no further
agreement will be reached on
this matter between the
parties. KCC wishes to make
no further comment on this
matter.
Final position and will not
change.
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Matter

The Councils’ Position

National Grid Position / Action
perspective, as the development of
such additional marginal planting
on already ecologically rich areas
could result in a reduction in the
associated
botanical
and
invertebrate
interest
through
overshading or overplanting and
thus localised reductions in LWS
interests. Scrub planting would
potentially have negative impacts
on the potential of the LWS for
breeding waders in terms of
providing cover and breeding
areas for predators (e.g. fox and
carrion crow) and in reducing the
attractiveness of nearby pasture
areas and water bodies to waders
(which prefer open flat areas, avoid
scrub areas totally and also those
pasture areas adjacent to them).
Areas of the LWS are in Higher
Level Stewardship (HLS) and
managed
for
their
nature
conservation value include the
provision of scrapes introduced for
breeding waders and wader
friendly farming practices for
overwintering waders. None of the
HLS options in this area focus on
the creation of scrub but rather are
aimed at enhancing the open
areas for birds and other animals
typical of these predominantly
treeless landscapes. National Grid
is already proposing enhancement
measures
similar
to
those
employed in the HLS areas to
further increase wildlife-friendly
habitat outside the Order limits in
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National Grid Position / Action

Date of latest position

appropriate locations through the
LHES [APP-123, Doc 5.8].
5.3 Historic Environment – no matters outstanding
5.4 Biodiversity – no matters outstanding
5.5 Noise and Vibration - no matters outstanding
5.6 Air Quality – no matters outstanding
5.7 Geology, Soils and Agriculture – no matters outstanding
5.8 Socio-Economics and Recreation
5.8.1

Impact on Site Allocations

CCC consider that the alignment
of the overhead line and the
inclusion of a standard height
lattice pylon on CCC’s freehold
site at the south west corner of the
junction of Broad Oak Road and
Vauxhall Road, Canterbury would
fragment the site to such an extent
that it would become incapable of
development other than as open
storage land.
The Relevant Representation of
CCC states that it would be
beneficial
to
improve
the
separation distances between the
overhead line and the employment
site at the Vauxhall Road junction
to ensure that the range of
potential employment uses for the
site is not unduly restricted.

In light of the feedback received
from Canterbury City Council, the
route has been designed to try and
maximise the potential for the site
at Vauxhall Road. National Grid
are however limited by residential
properties and other pylon lines in
close proximity to this site.
Movement of pylon PC2 to the east
of Vauxhall Road would result in
the pylon and route being sited
directly in open view of residential
properties at the KCC managed
Greenbridge Park Gypsy and
Traveller site and also within a
Local Wildlife Site. National Grid
needs
to
take
this
into
consideration in the routeing of the
overhead line, and has best sought
to meet the needs of Canterbury
City Council by moving pylon PC2
further south toward the River
Great Stour but remaining within
the Vauxhall Road employment
site.
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27 March 2015
1 April 2016
4 August 2016
Comments on joint Local
Impact Report and the
Councils
Written
Representations (Doc 8.14).
10 October 2016
Final position and will not
change.
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Date of latest position

Potential effects on future site
allocations and their deliverability
is considered as part of the socioeconomic assessment. Matter to
be agreed through the Councils’
review of ES (Volume 5,
Document 5.2, Chapter 15).
5.8.2

Housing site (Sturry / Broad
Oak)

Canterbury City Council considers
that it would be beneficial to
improve the separation distances
between the overhead line and the
Broad Oak housing site (referred
to in SP3 of the Draft Local Plan).
However Canterbury City Council
understands that no concerns
have been raised by the
landowners and that the proposals
do not impede the delivery of the
number of units identified in the
Draft Local Plan.

At page 339 the Consultation
Report (Volume 6, Document 6.1)
states:

1 April 2016

“National Grid has taken into
consideration at each stage of the
project the proposed strategic
development sites at Hersden and
Sturry/Broad Oak including the
Sturry Link Road that are
presented in the Canterbury City
Council Draft Local Plan. The
proposed route would not directly
affect the proposed strategic
development sites including Sturry
Link Road. “

Comments on joint Local
Impact Report and the
Councils
Written
Representations (Doc 8.14).

This element of the Draft DCO has
not been changed.

26 August 2015

4 August 2016

10 October 2016
Final position and will not
change.

5.9 Draft DCO – Part 1 Preliminary – no matters outstanding
5.10 Draft DCO – Part 3 Streets – no matters outstanding
5.11 Draft DCO – Part 4 Supplementary Powers – no matters outstanding
5.12 Draft DCO – Part 6 Miscellaneous and General
5.12.1
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Article 38 – Defence
proceedings in respect
statutory nuisance

to
of

The Councils request that for
Article 38 (a) a definition be
provided of what is considered to
be ‘reasonable’ in instance of
statutory nuisance. The Councils
queried whether it is intended to
enter into Section 61 agreements.

It would be difficult to define
‘reasonable’ without being able to
anticipate the circumstances that
would give rise to the particular
situation.

18 November 2016
National Grid do not consider
this matter to be outstanding.

Richborough Connection Project

SoCG ID

Matter

The Councils’ Position

National Grid Position / Action

Date of latest position

Section 61 agreements will be
considered during construction
where necessary. National Grid
has discussed this with the
Councils’ Environmental Health
Officers in relation to the Noise and
Vibration Management Plan (see
SOCG ID 4.7.12). On the basis of
the points of agreement between
the parties - the NVMP and DCO
Requirement 7 have been updated
and submitted at Deadline 6, with a
further
update
provided
at
Deadline 7.
National Grid has provided
Canterbury City Council with a
table of locations within 100m
including for both mitigated and
unmitigated noise predictions to
enable consideration of monitoring
(4 November 2016) and has
confirmed the legal position on the
use of s.61 Agreements.

5.12.2

Dover
District
Council
Comments on the Draft DCO
(Document 2.1 (C)) [REP6-003]

Dover District Council provided a
number comments on the Draft
DCO at the ISH and formally
submitted comments at Deadline
7.

National Grid has reviewed the
comments made by DDC and has
incorporated a number of the
suggested changes considered
appropriate
into
the
DCO
(Document 2.1(D)) as submitted
at Deadline 7 and will provide a
response on all points raised by
DDC at Deadline 8.

18 November 2016

The main concern is that the
wording as drafted is too broad in
scope and not sufficiently specific

National Grid has given detailed
consideration to this.

4 August 2016

National Grid do not consider
this matter to be outstanding.

5.13 Draft DCO – Schedule 3 Requirements
5.13.1

Definition of commence

83

Richborough Connection Project

SoCG ID

Matter

The Councils’ Position

National Grid Position / Action

Date of latest position

so as to define what is excluded.
This is particularly in relation to the
use of the word “environmental”
that covers a wide range of topics
areas, without further definition or
clarification. Given that there are a
number of plans, schemes and
strategies,
(as
detailed
in
Requirement 6) and a scheme to
deal with contaminated land
(Requirement 13) to be submitted
to the relevant planning authorities
for approval post any DCO
approval, the Councils seek to
ensure that works that are to be set
out in the plans, schemes and
strategies specified within the
Requirements are not excluded
from the definition of commence.

National Grid’s Responses to the
Examining Authority’s 2nd Round
of Written Questions (Deadline 4)
response to Q2.5.3 (Doc 8.26,
Page 106 – 108).

Joint response
Councils.

However the Councils do accept
that there may be a need for some
investigatory works to take place in
order to assist with the preparation
of the plans, schemes and
strategies to be submitted for
approval. The Councils are
concerned that as drafted the
interpretation of commence could
allow for development to take
place, that is required to be
approved by the relevant planning
authorities
pursuant
to
Requirements 6 and 13 before
such a time as those details have
been approved.
The Joint Councils have agreed a
preferred definition to provide
clarity and preciseness to the
interpretation of commence below,
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from

the

4 August 216
Submission of post hearing
summary for the ISH for the
DCO.
8 September 2016
National Grid’s Responses to
the Examining Authority’s 2nd
Round of Written Questions
(Deadline 4) response to
Q2.5.3 (Doc 8.26, Page 106
– 108).
Final position and will not
change.
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National Grid Position / Action

with particular reference to the
deletion
of
‘environmental
mitigation measures’, which is
considered too broad a definition.
Further, from the comments of the
Applicant during the DCO ISH it
would
not
appear
that
‘environmental
mitigation
measures’ need to be included in
the definition, since the primary
need for an exemption of specific
works from ‘commence’ is to allow
for site investigations and not
mitigation,
which
may
be
necessary for example to finalise
tower positions, and in preparation
for submissions required under
Requirements 6 and 13. It is also
considered
that
the
word
‘temporary’ be added in relation to
the erection of stock fencing and
demarcation fencing.
In view of this the Councils would
suggest the following definition of
‘commence’:
“commence” means the carrying
out of a material operation, as
defined in section 155 of the 2008
Act (when development begins),
comprised in or carried out for the
purposes of the authorised
development, but does not include
any engineering investigation,
archaeological investigations and
monitoring, investigations for the
purpose of assessing ground
conditions, erection of temporary
amphibian fencing, erection of
temporary stock fencing to site
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National Grid does not propose to
alter the wording of Requirement
7(3) (f) or define the terms severe
weather condition as it would be
difficult to envisage all weather
conditions that may delay the
construction programme.

12 February 2016

boundaries
or
temporary
demarcation fencing marking out
site boundaries.
5.13.2

Requirement 7 – Construction
hours
Requirement 7 (3) (f)

The Councils request that National
Grid further investigate way of
explaining
‘severe
weather
conditions’.

Final position and will not
change.

It is important to recognise that 7(3)
(f) would only come into force if
construction activities was delayed
by severe weather conditions.
Example of such would be working
at height in conditions such as
lightening.

5.13.3

Requirement
Planting

8

–

Mitigation

In response to Q2.5.10, KCC
considers that areas of natural
regeneration should be included in
DCO Requirement 8 (2) (a). This
requirement should stipulate the
method of protection from animals,
the method of control of
undesirable species and the five
year programme of monitoring and
management.
In response to Q2.2.16, KCC
supports the suggestion that
natural regeneration would be
appropriate in all of the areas
indicated.
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National Grid does not consider it
appropriate or necessary to
identify any particular areas or
specific locations for natural
regeneration
in
Requirement
8(2)(a) of the DCO.
A detailed response to this is set
out in the Written Response to
Question 2.2.16 (Doc 8.26).
However, the draft DCO has been
amended such that it makes
provision for natural regeneration
to be considered as one of the
ways of delivering mitigation
planting (as per Requirement
8(2)(a).

8 September 2016
This matter is not fully agreed
between NG and KCC. It is
envisaged that no further
agreement will be reached on
this matter between the
parties.
KCC notes NG’s response
and wishes to make no
further comment on this
matter.
18 November 2016
National Grid do not consider
this matter to be outstanding.
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The position on advance planting
as stated in response to Q2.7.25 is
not National Grid’s preference, it is
a practical necessity. With a very
small number of exceptions, it is
impossible to deliver advance
planting of mitigation because of
construction effects at those
locations.
Where it is possible, the DCO
already makes provision for this in
Requirement 9.
9.—(1) All mitigation planting
works referred to in Requirement 8
must be implemented at the
earliest opportunity and no later
than by the first available planting
season after the stage of the
authorised development to which
the mitigation planting works apply
is first brought into operational use.
National
Grid
has
updated
Requirement 8 in light of feedback
from Kent County Council, and
updated Requirement 9 in respect
of clarifications from the ExA.
Requirement 8 and 9 have also
been updated in light of the ExA
schedule of proposed changes to
the DCO. These updated are
contained in the DCO as submitted
at Deadline 7.

5.14 Draft DCO – Schedule 4 Discharge of Requirements – no matters outstanding
5.15 Section 106 Agreement – no matters outstanding
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