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APPLICANT’S SUMMARY OF CASE 

 

1 Introduction 

1.1 This document summarises the case put by the Applicant, National Grid Electricity Transmission 

plc (National Grid), at the third Issue Specific Hearing on the Draft Development Consent Order 

(DCO) and Other Matters for the Richborough Connection Project (the RCP). The hearing 

opened at 10 am on 9 November 2016 at Canterbury Cathedral Lodge, Clagett Auditorium, The 

Precincts, Canterbury, Kent. CT1 2EH and closed at 3.25pm on 10 November 2016. The agenda 

for the hearing was set out in the Examining Authority’s letter published on the Planning 

Inspectorate’s website on 2 November 2016.   

1.2 In what follows, National Grid’s submissions on the points raised broadly follow the items set out 

in the Examining Authority’s agenda. 

1.3 Dover District Council (DDC) and Kent County Council (KCC) known collectively as “the Councils” 

(which includes Thanet District Council (TDC) and Canterbury City Council (CCC) who were not 

in attendance), South East Water (SEW), Mr Holden on behalf of Broad Oak Preservation Society 

(BOPS), the National Farmers Union (the NFU) and Mr Selfe and Mr Cook (Interested Parties for 

Kemberland Wood) were also in attendance.  

2 Agenda Item 2: Statements of Common Ground (SoCGs) 

To establish any changes to the last stated positions of Interested Parties and the extent 

of those differences of opinion and whether additional work, mitigation, or changes to the 

DCO are proposed or required  

SoCG with the Marine Management Organisation (MMO) (REP6-013) 

2.1 Counsel for National Grid confirmed that the meeting date on page 5 of the SoCG with the MMO 

should be 21 October 2016 and that Annex 1 will be attached when the updated SoCG is 

submitted at Deadline 7. Emer McDonnell for National Grid explained that the two outstanding 

matters in the SoCG are ID5.4 and ID5.3. ID5.4 is unlikely to be agreed but National Grid is 

hopeful that ID5.3 will be agreed as the MMO is currently reviewing the Construction and 
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Environment Management Plan (CEMP). She confirmed that a final SoCG would be submitted at 

Deadline 7 or 8 following feedback from the MMO. 

SoCG with the Councils  

2.2 DDC confirmed that the meeting on 11 October was productive with regards to construction 

hours. Counsel for National Grid explained that it is anticipated that there will be a final SoCG 

with the Council at Deadline 8 to deal with any matters arising from the hearing. The Councils 

confirmed that they have received the table showing mitigated and unmitigated noise levels within 

100m from National Grid and they do not need to comment on this as it just for their information in 

relation to noise monitoring. Emer McDonnell for National Grid explained that National Grid has 

discussed the legal position with regards to section 61 agreements in connection with the Noise 

and Vibration Management Plan (NVMP) with the Councils. Ms McDonnell explained that there 

may be minor amendments to the NVMP taking on board final comments from the Councils but 

that this would not change the basis of the SoCG and it will remain the same.  

SoCG with the Woodland Trust 

2.3 Counsel for National Grid confirmed that there will be a signed version of the SoCG with the 

Woodland Trust at Deadline 7. 

3 SoCG with Kent Wildlife Trust 

3.1 Emer McDonnell for National Grid explained that the SoCG with Kent Wildlife Trust is unlikely to 

be updated due to Kent Wildlife Trust’s resourcing issues as they do not have the capacity to 

update the document. Ms McDonnell confirmed that the only two outstanding matters are the 

selection of the Northern Corridor and enhancements secured in the Landscape and Habitat 

Enhancement Scheme (LHES). Ms McDonnell stated that in respect of the first matter, this matter 

was a final position and was unlikely to be agreed, and that in respect of the LHES, National Grid 

has confirmed that it would provide the updates on the LHES to Kent Wildlife Trust. 

SoCG with the Internal Drainage Board (IDB) 

3.2 Emer McDonnell for National Grid explained that the SoCG will only be updated if this is 

prompted by discussions at the hearing as no further changes are anticipated and if required this 

will be submitted at Deadline 8.  

SoCG with the Environment Agency (EA) 

3.3 Emer McDonnell for National Grid explained that the SoCG with the EA has been updated and 

signed. This will be submitted at Deadline 7. Ms McDonnell explained that the EA has agreed the 

Addendum to the Environmental Statement Chapter 13 with respect to the Cycle 2 Water 

Framework Directive information, and a matter has been included in the SoCG based on the 

update received from the EA in respect of Article 4.7 of the Water Framework Directive.  

SoCG with Natural England (NE) (DOC8.4.3(A)) 
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3.4 Counsel for SEW explained that, in connection with the Broad Oak Reservoir biodiversity matters, 

National Grid confirmed to NE that it is fully aware of SEW’s proposals. Counsel for SEW 

confirmed that SEW did contact NE and NE has not made its own assessment on the interactions 

between the two projects including the impacts on reservoir mitigation measures. Counsel for 

SEW explained that NE can confirm this by email and this will be submitted at Deadline 7. 

Counsel for National Grid explained that the SoCG has been signed by both National Grid and 

NE in respect of the RCP and that it contains all agreed matters.  

4 Agenda Item 3: The draft Development Consent Order (DCO) provisions   

The Examining Authority’s schedule of proposed amendments published on 2 November 

2016. 

Article 2- definition of “maintain” 

4.1 The NFU explained it would like its wording proposed in REP5-009 to be included in the definition 

of “maintain”. Counsel for National Grid explained that National Grid has set out its position 

clearly and has no further response to the NFU. Counsel for National Grid explained that 

“maintain” is drafted to allow for the maintenance required by National Grid. Counsel explained 

that National Grid has made it very clear that it cannot go outside of what is assessed under the 

Environmental Statement (ES) so there would be no materially new or materially different 

environmental effects from those assessed in the ES. 

4.2 Counsel for National Grid agreed to incorporates DDC’s suggestions that Article 2 is amended on 

page 11 to refer to “hedgerows” instead of “hedges” and to refer to Part 8 of Schedule 2.  

Article 3 

4.3 Counsel for National Grid confirmed that Article 3(7) gives effect to Schedule 3 and Article 3(1), 

as now drafted, removes the reference to Schedule 3. Counsel confirmed that National Grid 

would prefer Article 3(7) to remain as drafted, unless the Secretary of State (SoS) decides 

otherwise.  

Article 5  

4.4 The NFU explained that it would like a detailed process on discussions with land owners to be 

included. Emer McDonnell for National Grid explained that the updated CEMP at Section 2.15 

submitted at Deadline 6 (Doc 5.4.3C(C) –REP6-021) does now include the PIL liaison procedure 

for micro-siting in relation to the steps to be followed for pylon movements within the limits of 

deviation.  

Article 7 

4.5 DDC explained that it would like to include that the SoS is to consult the MMO in writing. Counsel 

for National Grid explained that it is not for National Grid to tell the SoS how to consult and this is 

standard wording. Counsel explained that the MMO has not raised this as a concern and the 

same provision was included in the Hinkley Point C Connection DCO which satisfied the SoS.  
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Article 16  

4.6 Counsel for National Grid confirmed that discharging to highway sewers would be included in the 

updated Article 16 of the draft DCO.  

Article 18 

4.7 Counsel for National Grid confirmed that DDC’s comments on the words “excavations” and 

“boreholes” will be reflected in this Article.   

Article 21 

An explanation of the means by which the identified compensation elements are secured 

under the draft DCO (Applicant’s Doc 8.48, Section 2, Action No. 22/REP6-009) 

4.8 Counsel for National Grid explained that the typical heads of claim are: a) Easement Payment to 

Landowner, b) Injurious Affection, c) Crop loss, damage and disturbance and d) Agent fees. 

4.9 Counsel explained that section 1 of the Land Compensation Act 1961 (the 1961 Act) provides 

that, where by or under any statute (whether passed before or after the 1961 Act) land is 

authorised to be acquired compulsorily, any question of disputed compensation is to be 

determined by the Upper Tribunal in accordance with the provisions of the 1961 Act. Section 5 of 

the 1961 Act sets out the rules of compensation relating to open market value and disturbance. 

Counsel explained that the relevant statute here, for the purpose of section 1, is the Planning Act 

2008 (the 2008 Act).  

4.10 Section 125 of the 2008 Act applies Part 1 of the Compulsory Purchase Act 1965 (the 1965 Act) 

to compulsory acquisition under the 2008 Act. Section 7 of the 1965 Act deals with severance 

and injurious affection and section 10 deals with injurious affection where no land is taken. Part 1 

of the Land Compensation Act 1973 (the 1973 Act) also relates to compensation for use of public 

works where no land taken.  

4.11 Counsel for National Grid explained that Schedule 10 of the draft DCO makes various 

modifications to some of these Acts which are specifically applicable to this DCO.  

4.12 Counsel explained that compensation for the rights under the DCO (including the main easement 

for the overhead line) will reflect open market value under rule (2) of section 5 of 1961 Act. 

Injurious affection is dealt with by the 1965 Act as amended by the draft DCO and, depending on 

whether the land taken, falls within section 7 or 10 of that Act. Claims under the 1973 Act may be 

applicable too. Counsel explained that for crop loss, damage and disturbance, if this is under a 

permanent right, then it may be claimable under rule (6) of section 5 of the 1961 Act and 

alternatively temporary possession powers also give right to claim for loss of damage. Counsel 

explained that agent fees are usually claimed under rule (6) of section 5 of the 1961 Act and are a 

loss to landowner not reflected in the compensation of the interest taken.  

4.13 Counsel for National Grid explained that the time limit for claims for the value of the right (i.e. the 

easement) being acquired in land is normally determined by reference to a valuation date that 
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corresponds to the date of entry. The time limit for making a reference to the Upper Tribunal for 

the determination of compensation will normally be 6 years from the date of entry. Counsel 

explained that for claims of disturbance it is sometimes appropriate to look beyond the valuation 

date (i.e. the date of entry) to take into account later losses. Counsel explained that 

compensation claimable under Part 1 of the 1971 Act relates to the depreciation in the value of 

land by reference to the day after the expiry of 12 months following the opening of the works. 

Article 22- Crown Rights 

4.14 Counsel for National Grid confirmed that the original version of Article 22 included in the draft 

DCO was based on the model provisions, however the SoS has recently provided a different form 

of wording in recent DCOs. Counsel confirmed that National Grid do not have strong views on the 

form of Article 22 and are content with such words that the SoS deems appropriate. He 

confirmed, however, that National Grid is trying to secure the consent of the Crown to the 

acquisition of rights and is hopeful this will be achieved by Deadline 8.  

Whether the draft DCO relies solely on this article to prevent the use of CA powers on 

Crown escheat land (Applicant’s Doc 8.48, Section 2, Action No. 27/REP6-009). 

4.15 Counsel for National Grid explained that there is a small amount of escheat land which has 

reverted to Crown and as far as National Grid is concerned, it is Crown land. Counsel explained 

that the Crown do not want to exercise any rights over it in case this suggests it is accepting 

liability. Counsel explained that the Crown will not provide consent for the escheat land although it 

has no problem with National Grid using it. Counsel explained that the land is where the 132kV 

line is to be removed and there is already an agreement in place from 17 September 1956 which 

would allow National Grid to do this if they are unable to obtain Crown consent.   

Article 28- temporary use of land by National Grid 

4.16 The NFU explained that it would like a response to its queries about field drainage and St John’s 

College land. Peter Bullen for National Grid explained that where foundations are removed from 

the existing 132kV route, there are no plans for National Grid to install new drainage but it will 

repair any damage to existing land drainage. The NFU explained that it is worried that if 

foundations are only removed to 1.5m there will be a problem with field drainage such as at the St 

John’s College land. Counsel for National Grid explained it considers that there is unlikely to be 

any problems as the pylons have been in position for at least 60 years and Mr Bullen has 

explained the position previously that if any changes need to be made to the existing land 

drainage as a result of removing the existing 132kV pylon foundations down to 1.5m, then these 

will be made good to their prior condition as part of the works undertaken by National Grid.   

4.17 Mr Holden on behalf of BOPS made a similar point to the NFU and explained that National Grid 

should remove foundations of old lines so there are no difficulties for future development on the 

land. Counsel for National Grid explained that the pylon foundations have been there for a 

considerable length of time and removing them in their entirety would be a major operation and 

cause significantly greater damage to the surrounding area than removal down to a depth of 

1.5m. Counsel explained that much of the relevant land is open countryside with no obvious 
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indication that it would be subject to future development and that National Grid’s position with 

field drainage is clear.  

4.18 DDC commented that the word “adjoining” should be used instead of “surrounding” in 28(5)(c). 

Counsel for National Grid explained that National Grid consider that “surrounding” is sufficiently 

clear and appropriate.  

Articles 28, 29 and 30- definition of “building” 

4.19 The NFU commented that it would like National Grid to further review the use of the word 

“building” to show that any buildings would not be permanent. Counsel for National Grid 

explained that these are temporary buildings and that the powers sought are in standard format 

and follow the model provisions. The NFU asked if the word “temporary” could be put in front of 

“building” in Article 30(1)(b), 28(1)(c) and 29(1)(c). Counsel for National Grid explained that the 

word “temporary” is already used in these Articles to describe the powers and emphasised there 

are no permanent uses or rights.  

Article 32 

The current positions of the Applicant and South East Water (SEW) on the draft Schedule 

14 provisions for the protection of SEW in relation to the SEW Broad Oak reservoir 

proposal 

4.20 The Examining Authority asked Counsel for National Grid and for SEW to review the changes to 

Part A of SEW’s protective provisions as published on 7 November 2016. Counsel both confirmed 

that conversations between National Grid and SEW are continuing and a new version of the 

protective provisions will be submitted at Deadline 7.   

4.21 Counsel for National Grid explained that the extra wording in the definition of SEW in paragraph 

46 is likely to be agreed. Counsel explained that SEW has asked for the extra wording in the 

definition of apparatus in paragraph 49(2) so that it will not be obliged to move apparatus unless 

these conditions are met and it has written notice. Counsel explained that National Grid have not 

included this because this point is already included in paragraph 49(1)(a) so it is just a question of 

drafting. Counsel for National Grid explained that the only difference in paragraph 49(1) is the use 

of the word “consecutive”.  

4.22 Counsel for SEW confirmed that SEW is happy to remove “consecutive” in this paragraph and 

also in paragraph 54. Counsel for National Grid explained that National Grid will discuss 

paragraph 49(6) with SEW and it does not regard it as incapable of resolution.  

4.23 Counsel explained that in paragraph 49(5), National Grid’s draft uses “reasonable endeavours” 

and SEW’s draft uses “best endeavours”. Counsel explained that this is a difference of standard 

which needs to be discussed between the parties and engineers. Counsel explained that SEW 

use the word “significantly” in paragraph 51(3)(b) and there should be a line break before “then if 

such placing”. Counsel explained that National Grid is happy to discuss a time limit for repayment 

under paragraph 51(1) with SEW and the value of any uplift is to be agreed under paragraph 

51(5).  
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4.24 Counsel confirmed that the use of “apparatus” in paragraph 52 can be discussed between 

parties. Counsel also explained that National Grid is willing to discuss the provision for 

reasonable costs in paragraph 53 of SEW’s version of the protective provisions.   

4.25 Counsel for SEW explained that subject to discussions between the parties, SEW maintains its 

objection in principle to the proposed Order and the protective provisions should minimise and 

mitigate disruption to its statutory functions. Counsel for SEW confirmed that the points about the 

wording of “apparatus” and use of “consecutive” are now agreed. Counsel for SEW explained that 

in paragraph 49, impossibility is currently the sole criterion for an arbitrator to apply and SEW has 

proposed to use the wording “or significantly more difficult to exercise” to broaden the arbitrator’s 

powers. Counsel for SEW suggested that “best endeavours” should be used in paragraph 49(5) 

as National Grid are in charge of their own programme of works. Counsel for SEW agreed that 

the time limit for repayment under paragraph 51(1) can be discussed between the parties and the 

significant depth in paragraph 51(3) has been agreed. Counsel for SEW explained that the value 

of any uplift under paragraph 51(5) should be resolved by Deadline 7. Counsel for SEW 

explained that their broader description of apparatus in paragraph 52 is reasonable. Counsel for 

SEW explained that they consider it is reasonable for National Grid to indemnify SEW under 

paragraph 53 and they are happy to discuss this with National Grid.   

4.26 Counsel for National Grid confirmed again that discussions between the parties continue.  

The Applicant’s position on the protective provisions submitted by Network Rail at 

Deadline 6 (REP6-034) 

4.27 Counsel for National Grid confirmed that the definition of plans in paragraph 27 is accepted along 

with the construction of specified works in paragraph 31(1). Counsel confirmed that the point on 

plan approval in paragraph 39(4) is not acceptable. Counsel confirmed that National Grid’s 

agreement to the amendments proposed from Network Rail had only been received that morning 

and the comments made on drafting and the “lift and shift” provisions are still outstanding.  

4.28 At paragraphs 3 and 4 of Network Rail’s covering submissions, it seems to suggest that that 

National Grid is wrong to assume that it is taking the same position with regards easements as for 

the Hinkley Point C Connection project. National Grid would like to discuss the easement terms 

with Network Rail once they have completed their internal considerations and also have an 

indication of when that may happen.  

4.29 Also, at paragraph 7 of its submissions, Network Rail states that it has not sought to adopt an 

unfair commercial position. National Grid consider that Network Rail’s Hinkley Point C Connection 

position with regards easements does constitute such a position. If Network Rail’s position has 

changed then this is welcome.  .  

4.30 Sarah Hodge, who attended as the solicitor for SEW and also acts for Network Rail made a 

submission on Network Rail’s behalf. Ms Hodge explained that Network Rail are awaiting 

National Grid’s comments and Network Rail is discussing the amendments for protective 

provisions internally. Ms Hodge explained that Network Rail is hopeful to confirm the final position 

at Deadline 7 and the Examining Authority emphasised that this would be preferable as this 
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would give National Grid opportunity to comment on its submissions before the end of the 

examination.   

Southern Gas Networks 

4.31 Nathan Oliver-Taylor for National Grid explained that the agreement with Southern Gas Networks 

has been engrossed by National Grid and was sent on the 4
th
 November to Southern Gas 

Networks. National Grid is hopeful that execution will take place as soon as possible, ideally by 

Deadline 7, and would result in the withdrawal of Southern Gas Networks relevant representation.  

Southern Water Services Limited 

4.32 Mr Oliver-Taylor explained that amended protective provisions have been received from Southern 

Water Services Limited however National Grid does not consider the form of the provisions to be 

appropriate or proportionate to an overhead line project. The amendments are based on a set of 

protective provisions Southern Water agreed on a different DCO which had an underground 

cable. Therefore National Grid is seeking to agree appropriate protection through a draft legal 

agreement which has been shared with Southern Water and their comments are awaited. As with 

Southern Gas Networks, it is expected that once agreement is reached with Southern Water their 

relevant representation will be withdrawn. Counsel confirmed that National Grid would try to 

ensure that all parties had an opportunity to comment on submissions by Deadline 8.  

Article 37 

4.33 DDC commented that 37(1)(b)(i) should say that the NVMP is included as part of the CEMP 

rather than “proposed under Requirement 6 of Schedule 3”. Counsel for National Grid explained 

that National Grid will discuss this wording and accepted that Requirement 5 should be referred 

to rather than Requirement 6.  

Article 39- definition of “road” 

4.34 KCC commented that it would like a definition of “road” in Article 39. Counsel for National Grid 

explained that Schedule 12 lists the roads and shows the areas to be closed so a separate 

definition is not necessary. KCC explained that this clarification was helpful and withdrew its 

query.  

4.35 Mr Holden of behalf of BOPS commented that they are concerned about the closure of Shalloak 

Road and Sweechgate which could be disruptive for Broad Oak village. Counsel for National Grid 

explained that National Grid consider that the road closures are proportionate as they do not have 

an unrestricted power to close roads, the areas to be closed are strictly defined in Schedule 12 

and National Grid will have to give notice and get consent form the traffic authority. Mr Holden 

commented that they are concerned with traffic gridlock, adequate time for consultation and the 

programme of signage. KCC commented that it has been in discussions with National Grid in 

connection with road closures and their position is set out in the SoCG.  

Article 40- best practice for planting 
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4.36 Counsel for National Grid explained that National Grid do not consider it is appropriate for the 

Electricity Network Association Vegetation Management Near Electricity Equipment – Principles 

of Good Practice to be included in the DCO, although plans for mitigation planting and a tree and 

hedgerow protection planting strategy are included in Requirements 8 and 9. 

4.37 The NFU commented that it would like to see best practice guidance for planting identified in the 

DCO. Counsel for National Grid explained that Article 40 deals with felling and lopping of trees 

due to safety concerns rather than mitigation planting management. Counsel explained National 

Grid’s planting and any mitigation or enhancement will be maintained for the maintenance period 

of 5 years. Counsel emphasised that these trees are owned by other people and once National 

Grid’s maintenance period is over, these people can do what they wish with their trees. Counsel 

explained that National Grid have indicated what their normal practice is to the NFU, that this is 

not required to be secured in the DCO and has not been included in DCOs for any of their other 

lines.  

Article 43 

4.38 The NFU commented that National Grid should provide a DCO requirements register which 

shows the different approved and certified documents and plans. Counsel for National Grid 

explained that the Councils, as the discharging local authorities, will keep these documents on 

their websites and therefore this should not be included in the DCO as this is the discharging 

authorities’ responsibility.  The NFU commented that Highways England provided such a register 

for their works on the A14 and the Examining Authority explained that the Highways Authority 

was the discharging authority in this case.  

4.39 Mr Holden on behalf of BOPS supported the NFU and explained local people would like an easy 

reference point for the documents. Counsel for National Grid explained that National Grid will 

carry out various public engagements during the construction period but they are reluctant to 

duplicate the functions of the local authorities. Emer McDonnell for National Grid confirmed that 

section 2.10 of the CEMP provides an overview of community engagement and public information 

objectives through the construction of the project. There will be a community relations agency 

working for National Grid providing regular project updates as has been the case throughout the 

lifetime of the project, and that a project website and a free-phone number will be available. Ms 

McDonnell explained that the final approved application could be included on that project website. 

DDC explained that the local authorities will have information on the planning portal which can be 

viewed in a similar way to a planning application.  

Article 45 

4.40 Counsel for National Grid agreed that 45(1) should refer to “the highway authority” rather than “a 

highway authority” and KCC had no objection.  

Article 47 

The extent of reinstatement provisions required to be included in any application for Land 

Drainage Consent and the limit of works requiring Land Drainage Consent (Applicant’s 

Doc 8.48, Section 2, Appendix D/REP6-009) 
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4.41 Counsel for National Grid confirmed that an internal drainage board consent is a land drainage 

consent. Counsel explained that only 3 byelaws are to be disapplied and 2 of these are where the 

IDB has no power to give consent. Other byelaws such as Byelaw 10 will not be disapplied and 

National Grid will need consent for the internal drainage board. Counsel explained that National 

Grid expect that the IDB will propose a condition that National Grid should restore the land to its 

former condition. Counsel explained that access roads may require an IDB consent and 

reinstatement as covered by Article 28 depending on how far they are from the bridges.  

An explanation of the physical work required to pass a conductor over a watercourse 

(Applicant’s Doc 8.48, Section 2, Appendix D/REP6-009). 

4.42 Peter Bullen for National Grid explained that this is identified in section 3.4.69 of Chapter 3 of the 

Environmental Statement. Mr Bullen explained that the overhead line is split into sections and the 

conductors are laid out and pulled through. He explained that the size of the ditch crossing or 

water course affects the technique used for installing conductors. He explained that a rope, a 

telescopic pole or small boats could be used to cross the ditch or watercourse and protective 

scaffolds also use these same techniques. Mr Bullen explained that a small rope is initially 

passed across and this is used to pull the conductors across so there is no need to construct a 

separate bridge. Counsel for National Grid also confirmed that the conductors do not touch the 

ground and are pulled through under tension so the conductors are not contaminated.  

4.43 The Examining Authority asked whether Water Framework Directive assessments were carried 

out for the IDB land drainage consent crossings. The Examining Authority confirmed that this 

position can be set out in the written summary of case.  

4.44 The Water Framework Directive (WFD) provides an overall framework to ensure the protection of 

inland surface waters, estuaries, coastal waters and ground water across the European Union.  

4.45 On the basis that all small watercourses discharge into larger watercourses or rivers which, in 

turn, discharge into the sea, WFD status is a consideration for all Flood Risk Application Permits 

(FRAP) from the Environment Agency in respect of Main Rivers and Land Drainage Consents 

(LDC) for Ordinary Watercourses (the River Stour Internal Drainage Board (IDB) or Kent County 

Council (KCC) in the case of the Richborough Connection Project).   

4.46 However, in many instances it is only the larger Main Rivers such as the River Stour or the Sarre 

Penn that have a defined WFD status with many Ordinary Watercourses not being individually 

designated. 

4.47  As the competent authority for WFD in England, the Environment Agency has a systematic 

procedure for risk assessing WFD impacts for Main Rivers to support the FRAP procedure.   

4.48 Other land drainage consenting authorities, such as Internal Drainage Boards and Lead Local 

Flood Authorities (LLFA) generally do not have specific procedures for evaluating WFD 

compliance as part of their application process.  However, as public bodies, they must have 

regard to the relevant River Basin Management Plan for their district (Section 17 of the Water 

Environment (Water Framework Directive) (England and Wales) Regulations 2003).   
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4.49 In effect, therefore, they are obliged to consider the impact of the land drainage activities they 

consent on the WFD status of the waterbody in which the activities are taking place.  However, as 

noted above, ordinary watercourses are seldom defined as WFD water bodies in their own right, 

instead forming part of the catchment for the large water body into which they drain. Therefore, 

most activities consented by LLFAs and IDBs are likely to be low risk from the point of view of 

WFD compliance. The consideration of the WFD implications for activities for which consents are 

being sought can therefore be correspondingly brief and high level. 

4.50  National Grid, when applying for LDCs, will carry out appropriate environmental appraisal to 

assess the potential impacts of the proposed works on the watercourse including measures 

planned to keep to a minimum any disruption caused by the works and to reduce any unwanted 

effects on the watercourse whilst the works are being carried out. 

4.51  As such, in making its LDC application to the IDB or KCC (or LLFA) relevant information will be 

provided with regards to WFD compliance so as to enable the IDB or KCC to consider this 

information in the application. 

Schedule 1 

4.52 DDC commented that “temporary” is not used for all associated development items on page 44 

and they suggested that it should be either be put before every item or wording should be added 

into the DCO saying that they are all temporary during the construction period. Counsel for 

National Grid explained that National Grid can review this but emphasised that “temporary” is only 

used in front of items which could be permanent such as offices rather than items like scaffolding 

which are not ever permanent and would obviously be removed when the area is restored.  

Schedule 2 - Plans and Drawings 

Whether the Schedule accurately reflects the latest plans and drawings 

4.53 Counsel for National Grid explained that National Grid has reviewed all references and there are 

a number of places where version numbers have changed. Counsel confirmed that National Grid 

will ensure to include all changes in the final DCO to be submitted at Deadline 7. Counsel 

confirmed that National Grid will do a short note explaining any changes.  

Schedule 3 - Requirements 

Requirement 1 

The definition of ‘stage’ and the use of ‘part’ 

4.54 Counsel for National Grid explained that Requirement 1 defines “stage” and it is used in a number 

of Requirements and throughout Schedule 3. Counsel explained that “stage” is a defined part of 

the authorised development and the word “part” is used in its ordinary meaning being “less than 

the whole”. Counsel explained that National Grid has checked the DCO for clarity and there is 

one change at Requirement 9(1) where ‘stage’ should be used instead of ‘part’ in the third line. 
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Counsel explained that, apart from that change, National Grid considers that the use of ‘stage’ is 

always clear and the two words, ‘stage’ and ‘part’, are distinct.  

Requirement 4 

Consideration of notification ‘before’ commencement etc. 

4.55 Counsel for National Grid explained Requirement (4)(2) can be amended to make clear that 

written notice will be given ‘before’ ‘commencement’ and ‘operation’ and ‘after’ ‘completion’.  

Consideration of whether reference should be made to the 132kv line as per Requirement 

9 

4.56 Counsel for National Grid explained that there is no need to carve out the 132kV line from the 

authorised development. Counsel explained that commencement, completion and operation are 

the three different notice triggers. Counsel explained that dismantling the 132kV line forms part of 

the authorised development and that it will never come into operation so National Grid considers 

the Requirements are consistent.  

4.57 Counsel explained that National Grid understand that the local authorities wish to be notified 

before operation commences and after completion occurs. Counsel explained that it would be 

possible to make this clearer, if helpful, in the Requirements and to include a 10 day notice period 

for operation and completion.  

4.58 The Examining Authority asked whether this is also possible for 5 year maintenance period and 

Counsel for National Grid explained that it is not simple to have a single notice for maintenance 

periods. Emer McDonnell for National Grid explained that there are many different maintenance 

periods within the 5 year maintenance period and it varies between specialisms and when 

planting is undertaken, in particular in relation to biodiversity, the maintenance period for certain 

species may be for 1 or 2 years and not the full 5 year period.  

Requirement 5 

4.59 Counsel for National Grid explained that all plans at Requirement 5 are regarded as being final at 

the end of the examination for approval by the Secretary of State apart from small tailpiece 

amendments. Counsel confirmed that the Outline Waste Management Plan is a final version and 

the reference to outline can be removed if required. The ExA noted that further discussion in 

relation to the proposed tailpiece at Requirement 5 would take place under the CEMP agenda 

item. 

Requirement 6 

The Applicant’s position on Kent County Council’s suggested DCO amendments in its 

response to Q2.11.3/REP4-026 

4.60 KCC requested that a reference to “lead local flood authority” is added into Requirement 6(1). 

Counsel for National Grid suggested amending the definition of relevant drainage authority in 

Requirement 1 to include the “lead local flood authority”. Counsel explained that this will be 
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submitted at Deadline 7 and KCC explained that they would need to review the wording but that 

this should be acceptable.    

Requirement 7 

To understand the implications of the use of the word ‘alternative’ in Requirement 7(2) 

4.61 Counsel for National Grid confirmed that the word “alternate” should be used instead of 

“alternative”.  

To understand the intentions of the revised Requirement, particularly in relation to 

Requirement 7(5) and to seek a definition of ‘start up and close down’ activities 

4.62 Emer McDonnell for National Grid explained that the core working hours as set out in 

Requirement 7 and the Noise and Vibration Management Plan (NVMP) are 7am to 7pm with no 

defined start up or close down times. Ms McDonnell explained that restricted working hours are 

defined in relation to specified construction activity at locations identified in Table 1.3 of the 

NVMP that may only take place between 8am to 6pm from Monday to Friday. Ms McDonnell 

explained that the restricted working hours only include provision for start up and close down 

activities up to 1 hour either side of the restricted working hours working hours, 7am to 8am and 

6pm to 7pm respectively. Ms McDonnell explained that a definition of start up and close down 

activities has been provided in Requirement 1 as “start up and close down activities”. Ms 

McDonnell confirmed that these matters have been agreed with the Councils as detailed in ID 

4.7.12 of the Councils SoCG (Doc 8.4.6(A) / REP 6-012). The Councils agreed with these hours 

and provisions.  

4.63 Mr Holden on behalf of BOPS explained they are concerned about noise arising from National 

Grid’s workforce being transported to the site during this start up and close down period. Ms 

McDonnell explained that National Grid is restricting working hours in relation to the specified 

construction activities at the locations identified in Table 1.3 of the NVMP due to the particular 

activities being proposed e.g. bellmouth creation and dismantling of pylons in particular locations, 

and that the restricted working hours is not to reduce noise in relation to the transportation of 

construction. She explained that the noise assessment in relation to traffic generation have been 

carried out for start times of 7am.  

Requirement 8 

Clarification as to when early landscape planting might take place and addition of 

monitoring and management in relation to the five year maintenance plan 

4.64 Counsel for National Grid explained that in relation to the proposed change to Requirement 

8(2)(c), National Grid will include monitoring and management but requested that it is drafted by 

referring to a 5 year maintenance regime including monitoring and management, so to be clear 

that the management and monitoring relates to the proposed 5 year maintenance period. The 

Councils confirmed they accept this suggestion.  
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4.65 Counsel for National Grid explained that National Grid is happy to accept the Examining 

Authority’s amendments at Annex A to 8(2)(d) and that the word landscape should be removed to 

reflect the title of the Requirement ‘Mitigation planting’ and on the basis that mitigation planting 

includes planting in landscape terms. KCC confirmed that it accepts this and is content with how 

the Requirement would read.  

4.66 Mr Holden on behalf of BOPS suggested that the maintenance management period for planting 

should be longer than 5 years to encourage National Grid to use best quality of plants and 

methodology and to ensure that all planting is in good order. Counsel for National Grid explained 

that 5 years is appropriate, the scheme submitted is an appropriate way to control planting and 

this is agreed with the Councils. KCC confirmed that the scheme is robust and detailed.   

Requirement 10 

An addition relating to submission of information for Westbere Compound for Tree and 

Hedgerow Protection Strategy 

4.67 Caroline Gettinby for National Grid confirmed that the procedures applicable to the necessary 

removal and management of trees and scrub at the proposed Westbere Compound, are 

described in National Grid’s response to Q2.2.24 in the second round question responses. Ms 

Gettinby explained that the Westbere Compound, together with an adjacent site, supports a 

reptile population.  

4.68 Ms Gettinby explained that, since the full scope of removal could not be determined until delivery, 

National Grid has assessed a worst case assessment for removing and pruning with embedded 

mitigation measures incorporated, as detailed in National Grid’s response to Q1.2.47 (Doc 8.2).  

The aim would be to minimise tree removal whilst ensuring sufficient light levels and habitat 

conditions for the translocated reptile population. The exact amount of tree removal cannot be 

fully determined until these works have been undertaken, as it will be dependent on the light 

levels which will result after removing the smaller scrub trees and the state of density and growth 

of the vegetation at the time. Therefore, the need for further tree pruning/removal would be 

determined at that stage.  

4.69 Consequently, it is not possible to provide a detailed plan in advance of the works. She explained 

that a suite of Westbere Compound detailed site specific method statements are provided in 

Document 5.4.3E(C) the Biodiversity Mitigation Strategy (BMS) Annex 3E.2, Sections 7, 8 and 9. 

These explain how, where and when removal works would be undertaken and the associated 

mitigation measures involved.  

4.70 Ms Gettinby explained that National Grid could notify the relevant officer (arboricultural or tree 

officer) within the Local Planning Authority when works on the TPO were to take place, so that the 

officer may be invited to the site to observe works, with a record of what was removed and 

pruned issued thereafter. This would be added to the BMS for Deadline 7 (into Sections 8 and 9).  

4.71 KCC confirmed that it is content with this approach but the other Councils would need to confirm. 

Canterbury City Council was not in attendance at the hearing. 



15 

 

Requirement 11 

Reference to the ‘National Grid’s Protocol on Bird Diverters’ 

4.72 The Examining Authority explained that they wish to understand whether this Protocol will be 

secured into the DCO. Counsel for National Grid explained that National Grid undertook a 

detailed assessment of the need for bird diverters as part of the proposed development and that 

the installation of bird diverters is proposed in two sections of the route as secured in 

Requirement 11 and agreed with Natural England. Counsel for National Grid confirmed that these 

are the only locations where the use of bird diverters is required for the proposed development, 

as determined by the Environmental Impact Assessment. Counsel confirmed this is consistent 

with the approach in the Protocol.  

4.73 Counsel confirmed that National Grid do not think it is appropriate for this line to be treated 

differently from any others and that there is not a required need for the Protocol to be written into 

the DCO. It has not been deemed necessary to undertake post collision risk monitoring in respect 

of the proposed development and this is agreed with Natural England. Counsel explained that the 

sub-clause proposed by the ExA seeks to secure for a potential future scenario in which there is 

no basis for its inclusion, and which has not been determined by the assessment findings.  

Counsel also explained that it may be possible that over time that National Grid’s internal 

procedures may be updated or amended. Counsel explained that it is not appropriate to enshrine 

internal procedures like the Protocol into the DCO. National Grid does not consider it appropriate 

to write the Protocol into the Requirement 5 documents. Counsel explained that is difficult to draft 

a Requirement if there is no significant likely effect and no evidence for the need of such a 

Requirement.  

4.74 The Examining Authority explained that they would like to review some draft requirement wording 

on this for the DCO at Deadline 7 and Counsel for National Grid explained that National Grid 

would consider this request and reiterated that National Grid do not wish to include this. The NFU 

commented that it would like to see something secured in the DCO. Counsel for National Grid 

explained that an existing line is being replaced and there are no obligational requirements 

secured for the Protocol for this existing line.  

Requirement 14 

The Applicant’s position on Kent County Council’s suggested DCO amendments in its 

response to Q2.11.3 

4.75 Counsel for National Grid confirmed it is happy to include KCC’s suggested amendments to the 

DCO in response to Q2.11.3.   

Requirement 18- removal of infrastructure (REP5-052) 

4.76 Peter Bullen of National Grid explained that there are a number of factors that have been 

considered in defining the removal time of the existing 132kV PX overhead line route as 36 

months. One is due to the inaccessibility during some parts of the year in the Ash Level and that 

this time period is required to give National Grid flexibility in managing the programme and work 
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within the ground conditions throughout the route particularly in the Ash Level. Mr Bullen 

explained that the aim is to remove apparatus and finish work as soon as possible.   

4.77 Mr Bullen explained that the decommissioning time for the PX line is 20 months and there is a 12 

month gap between the commissioning of the new 400kV overhead line and the start of the 

dismantling of the existing 132kV PX route overhead, to allow the re-configuration of the existing 

UK Power Networks overhead line, underground cable connections and transformers at the 

Richborough substation after the new 400kV line becomes operational. He explained that this is 

due to balancing and voltage control issues which have to be managed on UK Power Networks 

distribution system to connect two new transformers at Richborough. Emer McDonnell of National 

Grid confirmed that the 36 months is developed on the basis of the 12 month period from 

commencement of operational use of the 400kV overhead line and the 20 month time period for 

dismantling of the 132kV line. Ms McDonnell for National Grid explained that 36 months was 

identified as the longest time period required for the Environmental Assessment and that this is 

explained in Section 3.2 of the Environmental Statement (Doc 5.2 Part 1 of 2, APP-029) 

Tailpieces 

Ancient Woodland- to respond to points in the SoCG between the Applicant and the 

Woodland Trust in relation to Kemberland Woods 

4.78 Counsel for National Grid explained that stock provenance is adequately covered in Requirement 

8, stock provenance details are included in the planting scheme at Regulation 8(2)(b) and it is not 

necessary to have a specific condition to define stock provenance as it is a difficult concept to 

define. Counsel explained that Requirement 8(2)(b) gives the local authority control to the use of 

locally sourced material as any plan would have to be submitted and approved by the local 

authority. Counsel explained that this is the proper mechanism and it would be difficult to National 

Grid to define the terms proposed in the new requirement. KCC explained that it understands that 

the Woodland Trust was suggesting planting from seed grown in ancient woodland and KCC 

supports this. KCC and DDC confirmed that they are satisfied with National Grid’s points and that 

the consenting authorities would be the district councils.  

4.79 Counsel for National Grid explained that a management plan for the operational period for works 

within the easement areas of Kemberland Wood and Lynne Woods Ancient Woodland could be 

included in a Requirement. Counsel explained that Natural England would need to approve the 

plan with consultation being undertaken with the Woodland Trust. Counsel explained that drafting 

could be submitted at Deadline 7 so all parties could comment on it and National Grid will try and 

discuss this with Natural England but this depends on Natural England’s resources. Counsel 

confirmed that there will be a specific plan for long term operational management of the specific 

ancient woodland affected by the project.  

4.80 . Counsel for National Grid explained that all lines are considered on a case by case basis and 

going through ancient woodland on this application does not set a precedent as stated in 

Document 8.4.15(a) at paragraph 1.3.1. Counsel explained that the Woodland Trust and National 

Grid have had meetings to work together and discuss concerns. Counsel for National Grid 

explained that the project contractors have to act in accordance with requirements in the DCO 

and he emphasised that failure to comply with the DCO is a criminal offence. Counsel explained 
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that Mr Cook’s property had a temporary planning permission which may have expired. Counsel 

explained that there are strict criteria which have to be followed, all lines meet all the necessary 

and appropriate standards in relation to electric and magnetic fields and that National Grid had 

submitted a report on electric and magnetic fields (Doc 5.7/APP-122). Counsel explained that 

National Grid do understand Mr Selfe and Mr Cook’s objections but on balance this is the right 

alignment and decision for the line.   

Works near Pylons PC26 and PC27- to respond to concerns from Nethergong Camping in 

relation to construction activities in the vicinity of the campsite 

4.81 Counsel for National Grid explained that sections 4.10.6 and 4.10.7 of the CEMP ensures that 

certain works will not take place in relation to pylons PC26 and 27 between the months of May to 

September in relation to Nethergong Camping. Counsel explained that the CEMP is secured in 

Requirement 5 and there is no need to have a separate Requirement. Counsel emphasised that 

National Grid have tried to ensure that the body of the DCO deals with general controls on 

development and protective provisions for statutory undertakers, and that detailed provisions 

should be in the CEMP as it is inappropriate to have these in a piece of legislation.  

4.82 The Examining Authority explained that they still would like to see draft wording incorporating this 

in the draft DCO and Counsel for National Grid explained that National Grid will consider this. 

National Grid has confirmed its position in Doc 8.57. 

Use of highways near schools- to respond to concerns over road safety in relation to 

Chislet Church of England Primary School and Spires Academy 

4.83 The Examining Authority requested that there should be a requirement in the DCO that the local 

highway authority consults with local schools on construction traffic when pupils are arriving or 

leaving. Counsel for National Grid explained that this is secured in the Construction Traffic 

Management Plan (CTMP) under Requirement 5 and KCC have confirmed that they are content 

with this. DDC read out an email from KCC confirming this which KCC will submit at Deadline 7.  

4.84 The Examining Authority explained that the ES Addendum submitted at Deadline 6 (REP6-018) in 

relation to the assessment of cumulative effect of projects in the area, including the RCP, is 

described as having a moderate to major effect which formed the basis of the proposed sub-

clause 2. Counsel for National Grid confirmed that National Grid’s average ‘peak hour’ 

construction traffic movements are minimal and KCC has made it absolutely clear that there is no 

justification for excluding National Grid’s traffic. Counsel explained that other developments can 

curtail their flows as National Grid has just as much right to use the public highway. Furthermore, 

Counsel explained that if construction traffic is pushed to outside peak hours then this could have 

knock on effects to the length of construction which landowners may complain about.  

4.85 Mr Holden on behalf of BOPS explained that they accept that National Grid has a right to use the 

highway and should not be singled out. Mr Holden suggested that KCC should have peak hour 

restrictions on the size of vehicles on these roads, such as large vehicles transporting pylons. Mr 

Holden explained that part of Shalloak Road has a 7.5 tonne weight restriction and National Grid 

should observe this at all times. Counsel for National Grid emphasised that the peak hour traffic 

numbers for the RCP are very small indeed.  
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Schedule 4  

4.86 Counsel for National Grid confirmed that National Grid would check the referencing in Schedule 

4, add in the relevant drainage authority to Schedule 4(5) and look at the referencing in I.D4.21.2 

for Deadline 7.   

5 Agenda Item 5: Consents, licences and other agreements 

S106 agreement 

Detailed contents and implications for the Examination and the ExA’s recommendation 

report of not providing an agreed and signed Section 106 agreement by Deadline 7  

5.1 DDC explained that the s106 agreement has gone through several iterations and they have had 

very constructive conversations with National Grid and KCC. DDC explained that TDC and CCC 

have not yet provided comments.  

5.2 Counsel for National Grid explained that National Grid has made a lot of progress with some of 

the Councils although comments from one council can change what is acceptable to another. 

Counsel confirmed that National Grid was updating the s106 agreement in light of further 

comments from KCC and DDC and the updates have now been agreed. Counsel confirmed, that 

if National Grid is unable to agree the s106 agreement within the examination period that National 

Grid is also in the process of preparing a unilateral undertaking in parallel, which is not National 

Grid’s preferred approach as it would result in some obligations being removed. Counsel 

explained that two alternate drafts will be provided at Deadline 7, the latest version of s106 (either 

as agreed with the Councils, or if agreement is not reached the current version) and the unilateral 

undertaking. 

5.3 Emer McDonnell for National Grid explained the main issue is that National Grid need 

confirmation from TDC and CCC that there are no further changes. Ms McDonnell explained that 

the technical details and details of obligations remain the same and that in National Grid’s view, it 

is just awaiting confirmation of any final comments and agreement across the Councils. Ms 

McDonnell explained that in response to the Examining Authorities suggestion that the s106 

agreement could be split into two parts to differentiate between the councils that agree and those 

that do not, this is not National Grid’s preferred approach as National Grid are hopeful of reaching 

agreement, although it is possible that it could be agreed in this way. Ms McDonnell explained 

that the schedule of the agreement on Sites, the LHES, Councils’ Obligations, Public Rights of 

Way, and Historic Environment are now agreed and TDC and CCC’s final confirmations are 

awaited for the updates undertaken in agreement with KCC and DDC and on the Service Level 

Agreement as well as their comments on costs. Counsel for National Grid emphasised that 

National Grid will explore all ways to reach agreement with the Councils.  

The first day of the hearing was then adjourned at 5pm on 9 November 2016. It was confirmed that 

Agenda Item 4, the rest of Agenda Item 5 and Agenda Items 6 to 8 would be discussed during the second 

day of the hearing. The second day opened at 10 am on 10 November 2016. In what follows, National 

Grid’s submissions on the points raised broadly follow the items set out in the supplementary agenda. 
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6 Agenda Item 4: Draft DCO and proposed Broad Oak reservoir proposal   

The need for changes to the draft DCO following submission of proposed Broad Oak reservoir 

matters at Deadline 6, 26 October 2016.   

Pylon PC10 Movement An update on the Applicant/ SEW agreed note on PC10 options 

(Applicant’s Doc 8.48, Section 2, Appendix A [REP6-009]).  

6.1 The ExA explained that they wanted to receive an update from the parties on the table submitted 

at Deadline 6 (Appendix A to Doc 8.48/REP6-009) and receive further information on South East 

Water Ltd.’s (SEW) position on the table submitted. 

6.2 Mr Alistair Smith, on behalf of SEW, confirmed that the figures in the table were correct but that 

the table did not represent the clearance for trees. Mr Smith also confirmed that the notes which 

accompany the table are agreed notes. 

6.3 Counsel for National Grid clarified that the table does not purport to show tree heights, but shows 

the distance between the cables and existing ground levels. Counsel suggested that the 

clearances between cables and trees was a separate issue which the ExA had already heard lots 

of evidence on. 

7 Agenda item 8: Spot height plans 

An explanation of the plans and sections agreed between the Applicant and SEW which are to 

be tabled at the Hearing (Applicant’s Doc 8.48, Section 2, Appendix A [REP6-009])]. 

7.1 SEW provided the ExA and those present with hard copies of the section drawings. 

7.2 Counsel for National Grid explained that National Grid had only been provided with the plans 

recently and so had not had time to evaluate the drawings. However, Counsel confirmed that the 

National Grid team were working on the plans and would let the ExA know as soon as the plans 

were agreed. 

7.3 Mr Smith gave an explanation of the plans and tables submitted. Counsel for National Grid 

clarified that the green lines on the section drawings do not represent the cable position but show 

the clearance zone, assuming a 5.3m clearance from the cables. Counsel explained that this 

5.3m clearance is only necessary if climbable trees are planted beneath the line, the clearance is 

reduced to 3.1m for coppiced trees. This means that if coppiced trees were used, all the 

clearance would be increased by 2.2m. 

7.4 The ExA asked Counsel for National Grid to explain the relationship between the conductor 

positions shown on the section drawings and the Limits of Deviation (LoD) and draft protective 

provisions that had been provided to the ExA.  

7.5 Counsel for National Grid explained that each of the options for the movement of PC10 has 

sections with it which are equivalent to some of the design drawing sections, except that each of 

the PC10 sections is bespoke to one of the PC10 movement options. Counsel for National Grid 
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explained that if the Secretary of State grants the DCO and chooses a position for PC10, other 

than the one shown in the draft DCO, there needs to be a provision in the DCO which ensures 

the necessary clearances. To do this National Grid are considering producing plans for the 

various PC10 movement options to a greater level of detail and submitting them as separate 

documents with separate document numbers. This would allow the ExA and the Secretary of 

State to make a plan the subject of a protective provision and ensure the necessary clearances. 

7.6 The ExA asked whether there was a protective provision which reduced the LoD downwards. 

Counsel for National Grid explained that if the Secretary of State were to impose such a 

provision, National Grid would need to ensure there wasn’t a conflict between the PC10 drawings 

and the design drawings so that the movement did not interfere with the LoD for other pylons and 

apparatus. 

7.7 With regard to the section drawings submitted at the hearing, Counsel for National Grid made the 

following points of clarification: 

1. it is important to note that where the line passes through the LL section, it is not passing 

directly over the river; 

2. it is important to note the relationship between the line, the cutting and the river channel; and 

3. the clearances are large (c.34m) which means substantial trees could be accommodated. 

7.8 Mr Holden, on behalf of BOPS, explained that both PC8 and PC9 are visible from properties 

within Broad Oak and any movement or increase in height of these pylons due to the movement 

of PC10 would result in increased perception of PC8 and PC9. Mr Holden suggested that this 

should be the subject of further study. 

7.9 Counsel for National Grid explained that the changes included in the PC10 table were all within 

the LoD and National Grid’s assessment had assessed pylon locations within the LoD including 

an increase vertically up to 4m, so National Grid could confirm that it has been taken into 

account. Counsel explained that a number of the options included in the PC10 table would affect 

drainage ditches which would require a drainage diversion and National Grid had considered 

whether this would change the findings of the Environmental Statement as National Grid would 

not otherwise have placed pylons on or in such proximity to drainage ditches. Counsel explained 

that National Grid can confirm that this would not have a significant environmental effect, and 

would not change the findings in the Environmental Statement. Counsel also explained that 

National Grid had discussed this matter with Kent County Council (KCC), the lead local flood 

authority, to confirm land drainage consents would be required, in principle this was not 

considered to be an issue by KCC. However, National Grid could produce a short note to confirm 

this position and submit at Deadline 7. The ExA confirmed that this would be helpful. 

7.10 The ExA asked whether the options for the movement of PC10 would all be possible using the 

existing compulsory acquisition and temporary possession rights in the draft DCO. Counsel for 

National Grid confirmed that this was the case. 

7.11 The ExA asked whether National Grid had had any communication with the owner of the land 

which would be affected by some of the options to move PC10. Counsel for National Grid 

confirmed that National Grid had discussed this via a phone call and had written to the owner, Mr 
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Bullen, to notify him of the possible changes. National Grid agreed to submit a copy of the letter 

and a note detailing any other engagement with Mr Bullen on this matter for Deadline 7. Counsel 

for National Grid confirmed that the rights sought over Mr Bullen’s land had not changed. 

8 Broad Oak Protective Provisions  

8.1 The ExA asked National Grid and SEW to work through each provision of the draft protective 

provisions submitted by each party at Deadline 6 and provide their comments on the provisions. 

Counsel for National Grid explained that progress had been made between the parties with 

respect to Part A and that this would be reported on in a revised draft for Deadline 7. With 

regards to Part B, Counsel explained that the parties had worked hard to reach greater 

convergence. 

National Grid Provision 54/ SEW Provision 55 

8.2 Counsel for National Grid suggested that the definitions in section 54 were, for the most part 

uncontroversial. Counsel explained that SEW’s version contained provisions which National 

Grid’s does not consider necessary, because SEW use terms that National Grid do not. However, 

National Grid may adopt those definitions if the terms are used.  

National Grid provision 55 / SEW provision 56 

8.3 Counsel for National Grid explained that although National Grid could understand what SEW was 

trying to achieve, National Grid considered that provision 56 was the best way to do it. Counsel 

explained that the effect of provision 56 is, that unless National Grid has an easement granted to 

it, it could not exercise the powers in the DCO to carry out the undertaking without SEW’s 

consent. This would include taking access rights etc. and would defeat the purpose of the order.  

8.4 What National Grid originally proposed in provision 55, was wording which would, arbitrate 

between National Grid’s rights and what SEW needs to do. National Grid is considering wording 

which would better accommodate what SEW want and are very willing to try to come up with a 

mechanism which allows National Grid to use its powers and which makes it clear that National 

Grid must not use its powers to stop SEW doing preparatory works etc. for the reservoir, provided 

that SEW do not do anything that damages or causes National Grid to not be able to have access 

to the authorised development and/or breaches safety requirements.  

National Grid provision 56 / SEW provision 57 

8.5 Counsel for National Grid explained that these two provisions approach the same issue from 

opposite ends but with the intention of the same results. SEW’s has proposed exclusion zones in 

which pylons can't be located whereas National Grid has identified zones where they can be. 

8.6 Counsel for National Grid reiterated the point made earlier about National Grid’s intention to 

extract the plans from Doc 8.48/REP6-006 and give them a separate number to make it easier to 

refer to the plans at a later date. If this is done, it is possible that this provision would no longer be 

necessary. 
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8.7 The ExA asked whether, if the plans were isolated in this way, they would need to become 

certified plans. Mr Nicholas Brown, on behalf of National Grid, explained that if the Secretary of 

State decided on an option, the relevant plan for that option would go into the plans to be put 

forward for certification, should the DCO be granted. Mr Brown explained that National Grid would 

also need to revise the other drawings and works plans to accommodate the chosen options.  

8.8 The ExA asked what the changes to the works plans would be. Mr Brown clarified that the 

position of the work site may have to change if the 80m option was chosen and access routes 

would also vary depending on which pylon position was chosen. 

8.9 Counsel explained that the design drawings are tied in by Requirement 3 of the draft DCO which 

states that the authorised development must be carried out in accordance with the design 

drawings. If pylon PC10 were to move 80m away from the location currently shown on the design 

drawings, it could be said that National Grid were not carrying out the works in general 

accordance with the design drawings. However, the SEW protective provision would say that 

PC10 must be moved 80m so those two parts of the DCO would be in conflict. To prevent this 

conflict, National Grid would change the drawings so they come into conformity with the Order 

and the two parts of the Order can be read together. Counsel explained that this had been done 

in the past. It is proposed that National Grid will submit plans for each of the options prepared for 

the hearing. This will enable the ExA and Secretary of State to decide which option to choose. 

Subsequently, the plans to be certified where the Order has been made will include the revised 

plan. If a change to the position of PC10 is made, subsequent amendments will be required to 

other plans before they are certified. National Grid has experience or this having amended a 

number of plans in relation to the Hinkley Point C Connection DCO in which a change was made 

to the position of LD31 (one of the pylons).  

8.10 The ExA asked for clarification on the relationship between the plans at Appendix A of Doc 8.48 

and the section drawings that were tabled by SEW at the hearing. The ExA queried which set of 

drawings should be used for these ‘isolated plans’ discussed above. 

8.11 Counsel for National Grid considered that National Grid would prefer the isolated plans to be 

ones prepared by National Grid because it is National Grid’s project and National Grid would want 

to ensure the drawings were prepared by them using their systems.  

8.12 Counsel for SEW confirmed that SEW had nothing further to add and were content to use 

National Grid’s approach to the pylon location zones. SEW would therefore not be putting forward 

a pylon exclusion zone plan. 

National Grid’s provision 57 / SEW’s provision 58  

8.13 Counsel for National Grid explained that this provision is similar to provision 56/57. That provision 

was about the location of pylons whereas this provision is about the level of conductors. It is 

proposed that the conductors should not be more than 50cm lower than the level shown on the 

design drawings. If the position of PC10 is changed the height of the conductors will change. 

Accordingly the design drawings will also be changed (see paragraph 8.9 above).  

8.14 Counsel for SW confirmed that SEW does not have a difficulty with this provision in principle. 
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National Grid provision 58 / SEW provision 59 

8.15 Counsel for National Grid explained that this provision relates to National Grid’s proposed 

mitigation planting and refers to the two requirements: Requirement 8 (which requires National 

Grid to submit mitigation planting plans) and Requirement 9 (which requires National Grid to 

implement the plans). Counsel confirmed that National Grid had agreed with SEW to provide the 

locations of the mitigation planting proposed in this area for SEW to comment on. This means 

that when National Grid submit a plan to the authority for approval under requirement 8, the plan 

is one which has taken on board SEW's comments. Counsel suggested that if SEW and National 

Grid could agree the plan, the provisions may change or fall away.  

8.16 Counsel for SEW agreed with National Grid’s summary of the position and added that the plan 

had already been provided and was being reviewed by SEW. Counsel for SEW also confirmed 

that it was a common intention of the parties that if the plan was agreed, this provision could fall 

away 

National Grid provision 59 / SEW provision 60 

8.17 Counsel for National Grid explained that National Grid and SEW had discussed this provision and 

that SEW had requested that the wording be amended to provide that: 

1. National Grid should give SEW notice if it is entering onto SEW’s land; and 

2. National Grid should accommodate SEW’s reasonable requirements as to how National Grid 

take access. 

8.18 Counsel for National Grid confirmed that National Grid believed these points could be included in 

a new form of wording. Counsel for SEW agreed subject to agreeing the form of wording. 

National Grid provision 60 / SEW provision 61 

8.19 Counsel for National Grid explained that SEW had raised the same points in relation to this 

provision and again National Grid believed that a form of words could be drafted to take these 

considerations into account. Counsel for SEW agreed. 

National Grid provision 61 / SEW provision 62 

8.20 Counsel for National Grid explained that there could come a point where, because of SEW’s 

reservoir, bird diverters could need to be fitted to the overhead line. National Grid is agreeable 

that diverters could be provided within 18 months of planning permission being granted but there 

is disagreement between the parties about who pays for them. National Grid propose to come up 

with a form of wording which states that either National Grid or SEW pays and the Secretary of 

State can make a judgement as to what he considers to be most appropriate in this instance.  

8.21 Counsel for SEW agreed with this approach subject to agreeing the form of wording. 

SEW provision 63 
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8.22 Counsel for National Grid explained that National Grid did not agree with this wording for several 

reasons: 

1. Because each side of the pylon carries a different circuit, turning off one circuit would not 

result in greater clearance as the lowest conductor would still be in use; 

2. It would not be acceptable for SEW to be able to request that both circuits be turned off as 

this would effectively switch off the Nemo Link and the UK’s connection with Belgium. It 

would also affect UK Power Networks customers (as the new 400kV line is replacing the 

132kV line) and this could place UK Power Networks in breach of their safety and security 

standards; 

3. The clearances provided at this part of the line are considerable and if SEW are excavating 

land these clearances would increase so it would not be necessary to switch off the line; 

4. The minimum clearances are at isolated parts of the line and not near all the works so it 

would only be parts of the SEW works which would be affected by the line; and 

5. Even with the minimum clearances, large structures can be constructed under the line, for 

example Tesco has previously built a depot under an overhead line next to the M5.  

8.23 Counsel advised that National Grid may at times have to turn off one circuit for maintenance but 

that these maintenance periods had to be planned carefully and in advance (as much as 5 years 

in advance). National Grid may be able to give SEW notice of the periods when such an outage 

would occur, but National Grid could not accept a protective provision which enabled SEW to 

request a double or single circuit outage. 

Other SEW matters 

8.24 The ExA queried whether an amendment to Article 40 of the DCO was still being considered or 

whether this had been overtaken by discussions of the protective provisions. Counsel for SEW 

confirmed that this had been swept up in the discussions of the protective provisions. 

8.25 The ExA asked if a further set of protective provisions would be provided at Deadline 7 which was 

a combined set agreed between the parties and showed any areas where there was still 

disagreement. The ExA proposed that if it was not possible for this to be submitted at Deadline 7, 

the parties should provide an update at Deadline 7 and the final document at Deadline 8. 

8.26 The ExA asked whether an agreement between National Grid and SEW was still being discussed 

or whether this had been overtaken by discussion of the protected provisions. Counsels for 

National Grid and SEW  confirmed that it is not likely that an agreement would be entered into 

before the end of the examination period but that nothing in the protective provisions excluded 

such an agreement being entered into. 

9 Agenda item 5: Consents, licences and other agreements  

Including updates to be provided in respect of the following:  

Landscape and Habitat Enhancement Scheme (LHES)  
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To understand from the Applicant whether it is considering any additional mitigation or 

enhancement planting. If so how this will change the LHES, or the Embedded Environmental 

Measures Schedule or the Conceptual Mitigation Planting Plans.   

9.1 Ms Emer McDonnell, on behalf of National Grid explained that National Grid has met with Kent 

County Council to discuss the proposed additional embedded mitigation and enhancement 

planting in the Ash Level and that as set out in ID 5.2.2 within the Councils SoCG (Doc 

8.4.6(A)/REP6-012) National Grid do not believe the proposed mitigation planting or 

enhancement is necessary or appropriate in the Ash Levels on the basis that the planting would 

not be consistent with the landscape character of that area and would also not be favourable in 

biodiversity terms. The habitat enhancement measures proposed in the Ash Level, do not focus 

on the creation of scrub but rather are aimed at enhancing the open areas for birds and other 

animals typical of these predominantly treeless landscape. Any planting within 8m of a 

watercourse would require prior consultation and approval with the Environment Agency (EA) 

and/or Internal Drainage Board (IDB). Ms McDonnell confirmed that no additional mitigation or 

enhancement planting is proposed. 

9.2 Mr Adrian Fox, on behalf of Dover District Council agreed with National Grid’s that planting 

mitigation or enhancement is out of character in this location. 

Embedded Environmental Mitigation Measures  

9.3 The ExA highlighted that the corrections refer to cell numbers which are not visible on the pdf 

submitted and asked if this could be corrected and an update submitted at Deadline 7. Counsel 

for National Grid confirmed that this would be done. 

UK Power Networks agreements  

9.4 The ExA asked for an update on progress on the UK Power Networks agreements. 

9.5 Counsel for National Grid drew the ExA’s attention to the note submitted for Deadline 6 (REP6-

009) which set out the position. Counsel explained that there had been no material progress 

since this note and that National Grid was not expecting the agreements to be signed before the 

end of the examination. Counsel explained that this does not indicate a problem but just indicates 

that the parties are discussing some of the details. Counsel considered that this was not unusual, 

indeed the equivalent agreement for the Hinkley Point C Connection Project had not been signed 

until after the DCO had been granted.  

10 Agenda Item 6: Construction Environmental Management Plan (CEMP) and ‘daughter’ 

documents  

Whether the updates to the periods over which the CEMP [REP6-021, para 2.2.1] and 

Biodiversity Mitigation Strategy (BMS) [REP6-020, paras 1.1.1 and 1.4.5] extend are 

compatible.  
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 Whether the ‘Plan of plans’ provides an accurate reflection of the different timescales over 

which each plan / strategy or scheme is operational and the approval process for each one 

[REP6-006].   

10.1 The ExA commented that it appeared from the plan of plans provided (REP6-006) that there are a 

number of documents which have no life beyond the construction phase and other documents 

which have a life into the operational use. The ExA requested that National Grid update and re-

submit the plan of plans. 

10.2 Counsel for National Grid explained that National Grid sees Requirements 5 and 6 as covering 

the life of the construction phase and the 5 year maintenance period but not beyond this. Counsel 

explained that there will be one document, the Ancient Woodland plan proposed under the new 

requirement, which will be for the operational period but the rest should not extend beyond the 5 

year maintenance period. 

10.3 However, Counsel for National Grid confirmed that National Grid had identified some corrections 

in the documentation that would be updated to ensure the time period over which the plans relate 

is clearer. They are paragraph 2.2.1 of the Construction and Environmental Management Plan 

(CEMP) (Doc. 5.4.3C(C)/REP6-021) and paragraphs 1.1.1 and 1.4.5 of the BMS (REP6-020). 

Counsel for National Grid explained the corrections to the ExA and confirmed that these 

corrections would be made. 

10.4 The ExA drew attention to paragraph 7.4.6 of REP3-014 and queried whether this could be 

interpreted as suggesting that the planting is being maintained beyond the 5 year management 

period. Counsel for National Grid explained that National Grid had clarified that maintenance 

undertaken by National Grid would not extend beyond the 5 year period and that the BMS is clear 

on this point. 

10.5 The ExA drew attention to the fact that planting for SEW and Ancient Woodland were the subject 

of special arrangements and queried how other woodland is being catered for. Counsel for 

National grid explained that National Grid would use the Article 40 powers in the normal way.  

10.6 The ExA asked whether the soil and aftercare management plan which sits under Requirement 6 

would have a life beyond what is shown on the plan of plans. Ms McDonnell clarified that all the 

plans referred to in requirement 5 and 6 relate to the construction period and the 5 year 

maintenance period only and that this is set out in the CEMP. Ms McDonnell noted that some 

plans/strategies, for example the BMS, may relate to period of maintenance up to 5 years as 

varying periods of maintenance (up to 5 years) may be applicable for different species/habitats. 

The ExA requested that National Grid produce a revised version of the plan of plans showing the 

life of each document. 

10.7 The ExA queried whether the documentation, including the draft DCO should refer to 

maintenance periods in the plural because there may be various maintenance periods. Ms 

McDonnell confirmed that this would be reviewed and corrected if applicable in each instance to 

refer to maintenance period(s) and that National Grid would review the wording in the CEMP, 

BMS and draft DCO. 
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10.8 The ExA also asked National Grid to review the table which was included in the latest version of 

the CEMP which showed the changes between the versions as the ExA considered there were a 

few inaccuracies. Ms McDonnell explained that National Grid had already carried out a check of 

the table and would ensure that any changes were captured in the final CEMP to be submitted at 

Deadline 7.  

10.9 The ExA noted that paragraph 4.2.9 of the CEMP refers to 1-1 tree replacement but the 

BMS/Arboricultural Impact Assessment refers to a figure of 4-1. Ms McDonnell noted this and 

explained that National Grid would ensure the figures were consistent. 

10.10 The ExA queried whether the additional survey information in respect of the updated bat survey 

reporting (REP05-004) had changed the significance as assessed in the ES. Ms Caroline 

Gettinby, on behalf of National Grid confirmed that it had not. 

10.11 The ExA queried whether the joint Councils were content with the new public rights of way 

wording included in REP6-023. Mr Fox, confirmed that this was the case but requested that 

wording regarding the notification of councils be included in the CEMP. Counsel for National Grid 

confirmed that this could be done. 

Requirement 5 and Requirement 6 - Tailpieces 

10.12 The ExA expressed concern about the use of and justification for a tailpiece for Requirement 5(c). 

10.13 Counsel for National Grid explained that the use of tailpieces was necessary and justified for the 

following reasons. 

1. Although the documents have been thoroughly examined, it is possible that during 

construction the contractor may find a better way of doing something or changes in the 

environment. The use of tailpieces would allow the contractor to approach the local authority 

and ask if the method in the CEMP can be varied to alleviate a potential problem or do 

something in a more sensible way. A good example of this would be if there is a site where 

National Grid need to close a road for two days, but if National Grid could work longer hours 

on one day, the closure could be reduced to a single day. 

2. Non-compliance with a DCO is a criminal offence so it is important to have a way to vary the 

provisions if necessary. 

3. Planning Inspectorate Guidance does not rule out the use of tailpieces 

4. National Grid will need consent to make any change from the Local Planning Authority and 

consent cannot be given by the Local Planning Authority for anything which would result in a 

materially different environmental impact from that assessed in the Environmental Statement. 

5. Tailpieces have been allowed in other DCOs and National Grid do not understand why it 

should not benefit from the same provisions in those requirements proposed, in particular 

Requirement 5 as discussed. 
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6. The documents have been drafted on the basis of the tailpiece being there. If the tailpieces 

are to be removed National Grid might want to rewrite the documents to give it equivalent 

flexibility. National Grid’s preference was for tailpieces because National Grid thinks it gives 

the authority greater control and certainty. 

10.14 Counsel reiterated that it was not clear to National Grid what the objection to the tailpieces was. 

Tailpieces could only be used with the consent of the Local Planning Authority and any change 

could not result in a materially worse effect. Counsel confirmed that the parties can only benefit 

by such a change and it was not clear how public purpose was not being served by permitting 

such consented changes. 

10.15 Mr Fox, on behalf of Dover District Council, advised that from a Council perspective they were 

aware that issues like this do arise in practice and the only requirement they had was that any 

requests should be made in writing. The ExA and Counsel for National Grid confirmed that this 

was provided for in the DCO. 

10.16 Mr Adam Lee, on behalf of Canterbury City Council, confirmed that Canterbury City Council were 

happy with the use of tailpieces and the wording of the requirement as it is drafted. 

NFU comments on the CEMP 

10.17 Mr James Ingram, on behalf of National Grid, informed the ExA that National Grid had held a 

meeting with Ms Louise Staples from the NFU during the second morning session to cover off 

any queries the NFU still had in relation to the CEMP. Ms Staples had now left the Hearing. If 

there are any remaining comments, Ms Staples will provide them to the ExA in writing in due 

course. 

11 Agenda Item 7: Arrangements for the remainder of the Examination  

Remaining deadlines and unresolved matters.   

The ExA and National Grid discussed the documents to be submitted at Deadlines 7 and 8 and 

the outcome of this discussion is reflected in the action list published following the hearing. 

12 Agenda Item 8: Any other matters 

Goose Farm and Robin Hood Events Further information in relation to ‘careful construction 

programming’ referred to in APP-030 para 15.9.4 et seq and the current status of negotiations 

with Robin Hood Events [REP6-031].  

12.1 Mr Ingram explained that National Grid had been in contact with Robin Hood Events throughout 

the consultation process. Mr Ingram highlighted that although Robin Hood Events’ lease expires 

in 2017, National Grid is happy to accept that their occupation may be extended. Mr Ingram 

highlighted that in the most recent call, Robin Hood Events had stated that there may well be 

alternative premises the landowner could provide to them while National Grid is working on the 

site. 
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ES Chapter 13 Addendum Whether there is any response from the Environment Agency in 

relation to the ES Addendum (Applicant’s Doc 5.2.2 [REP6-018]).  

12.2 The ExA explained that they had received a submission from the Environment Agency which 

refers to section 3.12.1 of the SoCG. The ExA asked if this was a reference to a new SoCG. The 

ExA explained that there was also mention of a Water Framework Directive matter in terms of the 

Environment Agency SoCG and asked for an explanation of this. 

12.3 Ms McDonnell confirmed that the reference to paragraph 3.12.1 is a reference to the SoCG ID in 

the updated version of the SoCG which has now been signed and will be submitted at Deadline 7.  

12.4 With regard to the point on Article 4.7 exemptions to meeting the Water Framework directive in 

relation to the proposed Broad Oak Reservoir, Ms McDonnell explained that discussions had 

been held between National Grid and the Environment Agency on that matter due to previous 

responses to the second round of written questions (Q2.3.26) (Doc. 8.26/REP4-014). Ms 

McDonnell clarified that previously the Environment Agency had considered that SEW could not 

rely on the defence under Article 4.7. However, the Environment Agency had subsequently 

updated their position and said that SEW could potentially rely on this defence in Article 4.7 given 

the public interest in the provision of drinking water supply. 

Whether the ES Addendum has led to any CEMP or Embedded Environmental Measures 

changes. 

12.5 Ms McDonnell confirmed that no changes had occurred. 

ES Chapter 16 Addendum and the No Significant Effects Report Whether there is any response 

from Natural England in relation to the ES Chapter 16 Addendum (Applicant’s Doc 5.2.2 [REP6-

018]).  

12.6 Mr Ian Simms, on behalf of National Grid, explained that National Grid has consulted with Natural 

England and Natural England agree with National Grid’s position that there is no material change. 

Natural England will respond formally at Deadline 8.  

Whether the ES Chapter 16 Addendum has led to any changes to the conclusions of the No 

Significant Effects Report (NSER) [APP-119 and APP-120 and REP5005], ie that there would be 

no likely significant effects (LSE) either alone or in-combination with other plans or projects on 

the eleven European sites screened into the assessment.  

12.7 Mr Simms confirmed that there are no material changes to the original conclusions of the NSER. 

An explanation for the reasons for the inclusion of the bird species referred to in the RIES para 

2.18 of the matrix for the Swale SPA [REP1-003, matrix 10].   

12.8 Mr Simms explained that the inclusion of the bird species referred to in the RIES (para 2.18) of 

the matrix for the Swale SPA (REP1-003, matrix 10) was originally at request of Natural England 

pre-examination. There was an SPA review published in 2001 and National Grid sought 

clarification from Natural England on which list of qualifying features to use for assessment 
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purposes, Natural England responded with the request to include all qualifying interests detailed 

in that and the current JNCC qualifying interest features listed for each site. 

12.9 Mr Simms also outlined that Matrix 10 was originally included in REP1-003, since this 

submission, differences in listed qualifying features for the SPAs have been identified between 

the JNCC Natura 2000 Standard Data Forms and the Site Conservation Objectives as published 

by Natural England. The ExA then requested changes to reflect the qualifying features detailed in 

the Natural England Conservation Objectives sheets.  

12.10 Mr Simms stated that there will be no material changes to the NSER APP-119,  APP-120 and 

REP5-005 resulting from further clarifications/amendments to be made to Tables 3.1, 3.2 or 

NSER HRA matrix 10 (The Swale SPA) following the issue of the RIES. Again Mr Simms 

highlighted that this was agreed with Natural England 

12.11 Mr Simms proposed that, for clarity, National Grid will amend Matrix 10 (removing the JNCC 

Natura 2000 and JNCC 2001 review qualifying features) and Tables 3.1 and 3.2  (which 

contained an assemblage species and JNCC Natura 2000 qualifying feature, redshank, as an 

individual qualifying feature in error) to reflect the qualifying features as detailed by Natural 

England Conservation Objectives rather than the JNCC Natura 2000 Standard Data Forms and 

will provide a note clarifying points raised within the RIES at Deadline 7. 

12.12 National Grid has discussed these changes with Natural England who have indicated that they 

agree with this position and will issue their formal response at Deadline 8. 

Whether the Councils or Kent Wildlife Trust (KWT) consider there is any change to their 

previous agreement on the NSER as confirmed [REP2-024, id 4.23.3 and REP2-082].  

12.13 Mr Fox agreed that there was no change to their previous agreement on the NSER. 

Updated Embedded Environmental Measures Schedule and NSER Whether the updated 

Embedded Environmental Measures Schedule (Applicant’s Doc 5.4.3B(B) [REP6-019]) has led 

to any changes to the conclusions of the NSER ie that there would be no likely significant 

effects (LSE) either alone or in-combination on the eleven European sites screened into the 

assessment.  

12.14 Mr Simms confirmed that there were no material changes to the NSER and this would be 

confirmed in writing at Deadline 7. 

 

 


