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1. ABOUT THIS DOCUMENT 

1.1 Introduction 

 This note has been produced in response to actions arising from the Compulsory 1.1.1
Acquisition Hearings, held at the Canterbury Cathedral Lodge on the 19th and 20th 
October. 

 The Applicants response to the Deadline 6 actions raised by the Examining 1.1.2
Authority are set out in section 2 of this document and where necessary further 
information had been appended to this document. 
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2. THE APPLICANTS RESPONSE 

 

Action 
No. 

ExA description Response 

1 Post Hearing Note and 
Table Raising/ moving 
PC10 and include effect 
on other IPs 

Please see Appendix A of this document. 

2 Post Hearing Note Legal 
Agreement/ 
requirements/ schedule/ 
any changes to Article 40 

The response below to this action has been agreed by both 
National Grid and SEW: 

1.     Both parties agree that the DCO should contain 
specific Protective Provisions for SEW based on those 
already in Schedule 14 for the benefit of Electricity, Gas, 
Water and Sewerage Undertakers. 

2.     Both parties agree that there should be an additional 
Part to Schedule 14 rather than additional Requirements in 
respect of the proposed reservoir for the benefit of SEW. 
The wording has not yet been agreed. Both National Grid 
and SEW will be submitting at this deadline some draft 
provisions for discussion both between themselves and, if 
required, at the ISH on November 9 2016. 

3.     There have been both legal and engineering meetings. 
The wording of an agreed note in relation to the siting of 
PC10 will also be submitted. The table and plans attached 
have been prepared by National Grid and SEW will be 
considering them in more detail. From an engineering 
perspective PC8 can be moved 17 metres to avoid the 
Sarre Penn and PC10 can be moved upto 80 metres east 
within the LoD. The table sets this out in detail. 

4.     There have also been ongoing discussions in respect 
of a legal agreement. 

National Grid attach at Appendix B of this document a 
preliminary draft of the Schedule for the benefit of SEW 
referred to in the response to this Action. 

3 Post Hearing Note 
Mechanisms to be 
included in DCO for 
imposing minimum 
ground clearance along 
the length of the span 
and raising the height of 

The DCO could be amended in a number of ways to impose 
minimum ground clearance in relation to pylons PC8-10 
only and to raise the height of the pylons within the vertical 
Limits of Deviation (LoD). 

There are three obvious means of imposing such specific 
changes. These are by adding a specific requirement, 
adding a new paragraph to Article 5 (Limits of Deviation) or 
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Action 
No. 

ExA description Response 

pylons adding an additional Part to Schedule 14 to the DCO for the 
benefit of SEW. 

Both the amendment to Article 5 and the specific Schedule 
for a landowner [Bristol Port] are precedented in the Hinkley 
Point C Connection DCO. 

It is the view of both National Grid and SEW that an 
additional Part to Schedule 14 would be preferable.  

Please see response to Action 2 above. 

11 Post Hearing Note 
Summarising where 
things are with 3 
commercial agreements 
with UK Power Networks 
plus a letter from UK 
Power Networks 
outlining their position at 
Deadline 7 

Please see Appendix C of this document. 

12 Post Hearing Note 
Partial disapplication of 
bylaws in respect of 
potential IDB consent 
conflict 

Please see Appendix D of this document. 

14 Post Hearing Note 
Climate change and 
relationship of EN-5 para 
bullet points 2 and 3 to 
the application 

Please see Appendix E of this document. 

15 Post Hearing Note or 
include in D6 
submissions REP5-022/ 
ES inconsistency 
between ‘Considerable’ 
variance/ ‘complete’ 
variance in describing 
moderate adverse 
significance of effect 

Please see Appendix F of this document. 

16 Post Hearing Note or 
include in D6 
submissions 
REP5-022, para 2.1 
using Table 6A.5 APP-
074. Not clear how the 

Please see Appendix G of this document. 
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Action 
No. 

ExA description Response 

outcome that the 
conclusion would be the 
same has been derived 

17 Response to KCC points 
on the application of 
landscape methodology 
in the COR in its 
Deadline 5 submission 

In KCC's response submitted at Deadline 5, REP5-046, 3 
specific points about landscape methodology and the 
Connection Options Report were raised.  National Grid has 
prepared its response to these points and this is included 
within Section 2 of Document 8.50 submitted at Deadline 6. 

18 Post Hearing Note or 
include in D6 
submissions updated 
position on visual 
assessmentfor 
construction stage of 
PROWs that would be 
closed to address 
inconsistencies 

Please see Appendix H of this document. 

19 Provide context to SEW 
point about consideration 
of cumulative indirect 
effects of proposed 
reservoir contained in 
Final Scoping Report 

Please see Appendix I of this document. 

20 Schedule of landowner 
and agents engagement 
including meetings not 
held 

National Grid is preparing this information for Category 1 
PILs in relation to the proposed 400kV overhead line as 
identified in the Book of Reference. It has not proven 
possible to compile this information in the time available for 
Deadline 6. 

The relevant schedule will be provided at Deadline 7.  

21 Post Hearing Note 
Update on progress 
signing voluntary 
agreements 

Please see Appendix J of this document. 

22 Clarity around 
compensation elements 
as identified in the 
hearing 

The typical heads of claim for compensation that will be 

considered by National Grid as part of the Richborough 

Connection Project (RCP) can be divided into four separate 

elements:- 

 
a) Easement Payment to Landowner   
b) Injurious Affection 
c) Crop loss, damage and disturbance 
d) Agent’s fees (paid via landowner/occupier) 
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Action 
No. 

ExA description Response 

 
National Grid have produced a factsheet ‘Payments schedule for 
new electricity transmission assets’ a copy of which was included 
in National Grid’s Persons with an Interest in Land (PIL) 
Information Packs which have been circulated to Category 1 PILs 
and agents concerned with this project. This document provides 
further information on the payments that National Grid are 
offering to landowners and the other heads of claim that will be 
considered. 
 
A) Easement Consideration 
 
This refers to compensation for the value of the rights being 

acquired. In the case of the RCP this will be a consideration 

payment made to the landowner for the rights to erect a pylon 

and/or oversail land with electricity wires and/or a right of access 

for construction and ongoing maintenance.  

 

The National Grid Land Rights Strategy (LRS) was developed in 

light of the Planning Act 2008 and the subsequent DCLG 

guidance relating to the Planning Act 2008 which reinforces the 

need for National Grid to obtain rights voluntarily. The approach 

taken by National Grid in developing the strategy for acquiring 

rights for new electricity transmission assets is to strike a balance 

between legislative powers, and reputational considerations as 

well as landowner considerations, whilst delivering projects on 

time and to a budget within a regulatory framework.  

 

In striking this balance the strategy has a strong focus on 

obtaining rights by voluntary agreement. To obtain voluntary 

agreement, National Grid offers payments in exchange for the 

rights.  The payments are considered by National Grid to be 

greater than a landowner would obtain should the payments be 

assessed under compulsory purchase powers. The LRS has 

been successfully used on all recent National Grid Development 

Consent Order schemes, and there are ongoing discussions 

taking place between National Grid, the NFU and the 

Richborough Land Agents around the subject of the easement 

consideration being offered under the LRS. 

 

B) Injurious Affection 

Injurious Affection refers to the compensation paid where a 

landowner can demonstrate a diminution in the value of their land 

or property due to the direct presence of the overhead line/pylon 
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Action 
No. 

ExA description Response 

located on their land, an example of this might include where an 

area of land is not able to be farmed due to the presence of 

apparatus. Compensation under this item would be paid in 

addition to item A) above.  

 

C) Crop loss, damage or disturbance     

National Grid will consider any reasonable claim for crop loss, 

damage or disturbance arising from the construction and/or 

dismantling works and ongoing maintenance undertaken by 

National Grid and/or its contractors. Compensation under this 

item would be paid in addition to A) and B) above. 

 

D) Agent’s Fees (paid via the landowner/occupier) 

National Grid agree to meet reasonable agent fees incurred by 

the landowner/occupiers to ensure parties are professionally 

advised.  

26 Post Hearing Note 
Equality Act 2010 
Set out the Applicant’s 
position and how the 
aims of the Act have 
been addressed in any 
event 

Please see Appendix K of this document. 

27 Post Hearing Note 
Mechanism for dealing 
with Escheat Land and 
effect on DCO 

As National Grid indicated at paragraph 4.2 of the 
“Schedule under section 135 of the Planning Act 2008 in 
respect of Crown Land” (Document 8.3/REP-02) National 
Grid does not anticipate that the relevant land will lose its 
status as land “subject to escheat” during the examination 
period through a disposal to a third party due to the nature 
of the land.   

There is an existing easement over the relevant land that 
relates to the infrastructure to be dismantled.  It is dated 17 
September 1956, made between (1) Shelford (Canterbury) 
Brickworks Limited and (2) Central Electricity Authority, and 
it’s registered on the relevant Land Registry title.   

The easement provides for the ability to remove the 
infrastructure and UK Power Networks as statutory 
successor to Central Electricity Authority in this instance 
could rely on those rights to enter the land and carry out the 
dismantling work. 

In the circumstances National Grid/UK Power Networks 
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Action 
No. 

ExA description Response 

intends to rely on the existing easement in order to carry out 
this work.   

There is no effect on the DCO. 

28 Post Hearing Note 
s132 - As to why plots 
180; 181; 186; 209; 210 
were considered public 
open space including the 
subsequent deletion of 
plots and update on the 
POS position on no 
disadvantage and any 
consequent implications 
for the draft DCO 

Within the order limits there are some open space plots 
which are within the limits of National Grid’s proposed 
temporary possession powers. However, because there is 
no compulsory acquisition, this does not engage s132.  

This leaves 5 small plots of land (plots 180, 181, 186, 209 
and 210) which are affected by compulsory acquisition.   
The inclusion of these plots as open space is not due to any 
official designation but based on National Grid site 
investigation of the land which have identified historic 
trespass without consent, and current use of the land to 
graze horses, again, as far as National Grid is aware, 
without consent.  

There is no consequent implication for the DCO other than 
the updating of the Special Category Land Plans which will 
be provided at the end of the examination. 
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Appendix A 
 
Action 1 -  
 
Post Hearing Note and Table Raising/ moving PC10 and include effect on other IPs 
 
 
  



Post hearing note and table: ‘Raising/moving PC10 and effect on other interested 

parties’: Action Point 1 arising from the Compulsory Acquisition Hearing on 19 

October 2016 

1. National Grid has considered the options for moving PC10 further east, within the 

Limits of Deviation (LoD) and provides seven options in the table below, which are 

self-explanatory. The table is supported by a number of drawings (as referred to in 

column 2 of the table) that illustrate the relevant options. The drawings assume that 

PC8 is moved by 17m, this keeps it inside the LoD and moves it outside of the Sarre 

Penn diversion corridor. In order to seek to maintain the current spot heights, PC8 

has been raised by 3.7m. 

 

2. These options have been discussed and agreed with South East Water (SEW) as 

representing the main technically viable alternative positions within the LoD. 

 

3. SEW has also made a number of suggestions that would result in options that fall 

outside of the LoD. These options are not presented here. As explained in detail by 

both SEW (REP2-099) and National Grid (Doc 8.19 REP3-019) any proposal to carry 

out construction works outside of the LoD would delay the Richborough Connection 

Project. SEW and National Grid disagree on the length of the delay, see above 

referenced documents. 

 

4. SEW has also questioned whether piled foundations could be used such as to 

achieve a reduction in the size of the foundation exclusion zone. National Grid 

maintain that piled foundations do not reduce the exclusion zone because at this 

stage of the design process, working to worst case conditions, it makes little change 

to the foundation exclusion zone. However, the exclusions zone on PC10 has been 

reviewed for the actual tower size proposed and a reduced zone of 26m X 26m is 

appropriate. The attached table, and comments made thereon, is based on this 

reduced zone. 

 

5. Option 1 is the scheme before the panel. 

 

6. Options 2 to 7 are technically feasible and could be delivered without major 

impediment to the RCP development. National Grid will back-check and review its 

assessments and any other documents and, if required, provide any updates to 

documents by Deadline 8. 

 

7. SEW considers that options 6 and 7 achieve the objective of moving the foundations 

outside of the river diversion footprint, though the change to tree height limits to 

clearance zones has not been investigated at this stage by SEW. 

 

8. SEW shall produce and agree with National Grid long section drawings along the 

RCP route and the river route to the same principles as the spot height plans 607 

and 610 (REP4-070 and REP5-034) with cross sections as per drawing 501 (REP4-

057) at key corresponding points taken to present the difference to tree heights along 

the route. This can be submitted to the panel ahead of the issue specific hearing on 9 

November 2016.  



PC10 Options 
  
Note: SEW had sight of this table in its final form on 26 October and its agreement to this note is subject to it considering the table in detail. 
  

Option No. Description Effect on      
PC 10 
height 

Effect on 
PC9 
height 

Effect on fish pass cutting1 Effect on 
spot height 
at fish pass 
(as shown 
on relevant 
drawing)2 

Effect on 
spot height 
at minimum 
ground 
clearance 
(as shown 
on relevant 
drawing) 3 

PILs 
affected 

Other comments 

1 PC10 position unchanged (no 
height increase) 

0m 0m Interacts with the fish pass cutting, but not the fish pass channel. No change No change SEW None. 

2 PC10 position unchanged (height 
increase 3.7m) 

+3.7m +3.7m Interacts with the fish pass cutting, but not the fish pass channel. Maximum 
increase of 
+3.7m to 
17.3m 

Maximum 
increase of 
+3.7m to 
17.3m 

SEW Allows increased tree growth due to 
increase in clearance. 

3 PC10 moved east 18.5m(no height 
increase) 
(Pylon position as shown on 
drawing PDD-2147-2-OHL-0589, 
although clearances on that 
drawing are not relevant to this 
option) 

0m 0m Reduced interaction with the fish pass cutting. Maximum 
reduction of 
0.4m to 
18.2m 

Not 
considered 

SEW Furthest pylon can be moved without 
affecting drainage ditches or other 
PILs. No structures in the fish pass 
channel. 

4 PC10 moved east 18.5m (height 
increase 3.7m) 
As shown on drawing PDD-2147-2-
OHL-0589 

+3.7m +3.7m Reduced interaction with the fish pass cutting. Minimum 
increase of 
2.2m to 
15.8m 

Minimum 
increase of 
1.8m to 
15.7m 

SEW Furthest pylon can be moved without 
affecting drainage ditches or other 
PILs. No structures in the fish pass 
channel. 

5 PC10 is moved east 30m (height 
increase 3.7m) 
As shown on drawing PDD-2147-2-
OHL-0586 

+3.7m +3.7m PC10 above ground structure out of the fish pass. Foundations of 
one leg still in the fish pass cutting.   

Minimum 
increase of 
1.4m to 15m 

Minimum 
increase of 
0.8m to 
14.7m 

SEW 
Foxhill 
House 

Requires two drainage ditches to be 
moved. PC10 moves partly onto 
adjacent landholding.   

6 PC10 moved east 45m (height 
increase 3.7m) 
As shown on drawing PDD-2147-2-
OHL-0587 

+3.7m +3.7m No encroachment on fish pass cutting. Minimum 
increase of 
0.9m to 
14.5m 

Minimum 
increase of 
0.1m to 
14.1m 

Foxhill 
House 

Requires two drainage ditches to be 
moved. PC10 moves partly onto 
adjacent landholding. 

7 PC10 moved east 80m (height 
increase 3.7m) 
As shown on drawing PDD-2147-2-
OHL-0588 

+3.7m +3.7m No encroachment on fish pass cutting. Maximum 
reduction of 
1.1m to 
12.5m 

Maximum 
reduction of 
1.1m to 
12.5m 

SEW Change to the tree line on the 
boundary between SEW and Foxhill 
House due to the position of the 
foundations. 

 

                                                           
1
 Effects on the fish pass cutting have not been assessed by SEW. 

2
 Heights from LIDAR data. 

3
 Heights from LIDAR data. 
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Appendix B 
Action 2 –  
 
Post Hearing Note Legal Agreement/ requirements/ schedule/ any changes to Article 
40 

  



14854348.1 

 

SCHEDULE 14 

Part [            ] 

PROTECTION OF SOUTH EAST WATER 

Definitions 

“SEW” means South East Water Ltd (registered company number [       ]); 

“SEW’s land” means Plot Nos [from PC8-PC10 inclusive] 

Use of land and execution, maintenance and use of the authorised development 

1 Despite any provision of this Order or anything shown on the Land Plans or contained in the 

Book of Reference the undertaker will not exercise any power contained in paragraph (e) of 

the Description of Rights contained in Class 1 of the Book of Reference in respect of SEW’s 

land except the requirement that SEW, the landowner, must not do or suffer anything to be 

done on SEW’s land which may interfere with or cause damage to the authorised 

development or interfere with the undertaker’s access including without limitation impose 

clearance restrictions to the authorised development, or erect any building or structure. 

2 The undertaker will not exercise any powers contained in Article 40 (felling or lopping of trees) 

of this Order in respect of SEW’s land except where any tree or shrub grows to such a height 

that it threatens the safety and integrity of the authorised development.  

3 Despite any provision in this Order no part of the authorised development comprising a 

conductor or forming part of any 400kV overhead electrical line may be constructed or 

installed on or over any part of SEW’s land at a level which is more than 50 centimetres lower 

than the level of that conductor as shown on the design drawings [NB. This is dependent on 

where the pylons are finally sited]. 

4 PC8 PC9 and PC10 will be sited with a 5 metre tolerance in the positions shown on drawings 

[*Note 1]. 

 

[Note 1: These drawings include the Design Drawings (REP4-004) and the drawings submitted at 

Deadline 6 for the options 2-7.] 
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Appendix C 
Action 11  
 
Post Hearing Note Summarising where things are with 3 commercial agreements with 
UK Power Networks plus a letter from UK Power Networks outlining their position at 
Deadline 7 

 
1.1. Section 5 of the Funding Statement (Doc 3.2) (APP-009) clarified that at the time of 

submitting the Development Consent Order (DCO) application, National Grid 
Electricity Transmission (NGET) and UK Power Networks had reached an agreement 
in principle and that terms were being negotiated.  
 

1.2. The agreements set out the mechanisms for supporting UK Power Networks in its 
work required in relation to National Grid’s application for the DCO for the 
Richborough Connection project (RCP) and the transfer to NGET of all reasonable 
and proper costs incurred by UK Power Networks in delivering their obligations from 
the delivery of the RCP. 
 

1.3. Commercial discussions are ongoing with UK Power Networks and three commercial 
agreements are now either agreed or are close to being agreed between the parties. 

 A Connection and Use of System Code (CUSC) Commercial agreement for 
works at Canterbury is agreed and signed. 

 A CUSC Commercial agreement for works at Richborough has been issued by 
National Grid and is awaiting final agreement/signature by UK Power Networks. 

 A final draft overarching framework agreement in respect of the removal of the 
existing UK Power Network 132kV PX route overhead line and associated 
works to provide UK Power Networks with an equivalent network prior to 
dismantling of the PX route, has been agreed by lawyers acting for both 
National Grid and UK Power Networks (reference Statement of Common 
Ground (SoCG) (Doc 8.4.14(A)) (REP4-012 Table 3.1)). 

1.4. The combination of these three commercial agreements allows for UK Power 
Networks to be held financially whole for all their works associated with the 
construction of the RCP. 
 

1.5. NGET has agreed full financial sanction for the RCP (approved by the NGET 
Investment Committee on the 20 June 2016), including the removal of the UK Power 
Networks PX overhead line route and associated works (reference SoCG Table 3.1). 
 

1.6. Regular meetings continue to be held with UK Power Networks to finalise the 
completion of the two remaining commercial documents between both parties. 
National Grid are progressing signatures to be in place by the close of Examination (8 
December 2016) and a further update on the status of the agreements will be 
provided by National Grid and UK Power Networks at Deadline 7. 
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Appendix D 
Action 12 

Post Hearing Note.  “Partial disapplication of bylaws in respect of potential Internal 

Drainage Board (IDB) consent conflict.” 

1. Introduction  
 

1.1. This post hearing note has been prepared to confirm National Grid’s position on the partial 

disapplication of byelaws as expressed at the first day of the Compulsory Acquisition Hearing 

held on Wednesday 19 October. 

 
2. Partial Disapplication of IDB byelaws 

 

2.1. National Grid would reiterate that it is not seeking to dis-apply the IDB’s land drainage 

consenting powers. Works affecting ordinary watercourses (within the IDB district) associated 

with the authorised development will require appropriate consent from the IDB pursuant to 

section 23 of the Land Drainage Act 1991 (land drainage consent). See Details of other 

Consents and Licences (Doc 7.2(A)) submitted as part of the application which confirms this 

position. This point has been agreed between parties in their Statement of Common Ground 

(Doc 8.4.2(B), SoCG ID 3.1.1/3.1.2/3/1.3). 

 

2.2. National Grid is only seeking to dis-apply land drainage byelaws which are, in the main, 

byelaws for which the IDB is not permitted to give its consent for a breach or which can be 

considered through the consenting process and on this basis it is not considered that partial 

disapplication of the byelaw is appropriate. 

 

2.3. Byelaw 14 (Vehicles not to be driven on banks) states:  

 

‘No person shall use or drive or permit or cause to be used or driven any cart, vehicle or 

implement of any kind whatsoever on, over or along any bank of a watercourse in such 

manner as to cause damage to such bank’.  

 

2.4. This is an absolute prohibition and the IDB cannot give its consent for it to be breached.  

National Grid will undertake (consented) activities such as installation of culverts or bridges 

which may require vehicular access along/adjacent to the bank.  On this basis, National Grid 

considers that it necessary to disapply this byelaw. 

 

2.5. Byelaw 20 (Damage to the property of the Board) states:. 

 

“No person shall interfere with or damage any bank, bridge, building, structure, appliance or 

other property of or under the control of the Board’ 

 

2.6. The IDB cannot give consent to a person to carry out works which may interfere with or 

damage property under its control.  
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2.7. Therefore, to avoid any potential inconsistencies between works authorised by the land 

drainage consent or other works authorised by the order (such as environmental mitigation, 

scaffolding construction) and byelaw 20 National Grid is seeking the dis-application of this 

byelaw.  Any works will include appropriate re-instatement provisions to make good any 

temporary damage to the bank or property of the IDB.  
 

2.8. Both byelaws 14 and 20 are absolute prohibitions and are byelaws where partial 

disapplication is not possible. 
 

2.9. Byelaw 17 (Fences, Excavations, Pipes etc.) does permit the IDB to give its consent.   

 

2.10. Byelaw 17(a) states that no person shall without the previous consent of the Board: 
 

“place or affix or cause or permit to be placed or affixed any gas or water main 

or any pipe or appliance whatsoever or any electrical main or cable or wire in 

or over any watercourse or in, over or through any bank of any watercourse.” 

2.11. Byelaw 17 (d)  states that no person shall without the previous consent of the Board:  
 

“erect or construct or cause or permit to be erected or constructed any fence, post, pylon, 

wall, wharf, jetty, pier, quay, bridge, loading stage, piling, groyne, revetment or any other 

building or structure whatsoever in, over or across any watercourse or in or on any bank 

thereof;” 

2.12. The proposed development for which development consent is being sought includes the 

introduction of the proposed 400kV overhead line, the dismantling of the 132kV PX overhead 

line, the diversion of the 132kV PY overhead line and associated development.   

 

2.13. This byelaw therefore requires National Grid to obtain the consent of the IDB every time a 

conductor passes over any watercourse (even where no works are contemplated on, over or 

near that watercourse). This could mean that National Grid must seek, and the IDB must 

consider, numerous applications for such consents in addition to the powers granted under 

the DCO or other consents or licences sought by National Grid. 

 

2.14. National Grid does not believe that it is appropriate to have to seek the consent of the IDB 

(pursuant to this byelaw) in every such instance.  The IDB has stated that it does not want to 

have to give its consent in every such instance and has indicated that it would be prepared to 

grant a ‘universal’ consent for each time the byelaw is engaged.   Notwithstanding this 

comment National Grid’s concern is that such a general consent may not be possible and 

even if it is, it may not remove the possibility of potential inconsistencies between the land 

drainage consent and the powers granted by the DCO, and the consent required pursuant to 

this byelaw.  

 

2.15. Further, the disapplication of this byelaw will have virtually the same effect in removing the 

need for National Grid to apply for, and the IDB to give, its consent in every such instance. 
 

2.16. The drafting of this byelaw means that it is possible to only partially disapply part of the 

byelaw.  However, this byelaw is widely drafted and, notwithstanding the highlighted sections, 

covers many activities making partial disapplication difficult.  
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Appendix E 
Action 14  
 
Post Hearing Note Climate change and relationship of EN-5 para bullet points 2 and 3 
to the application 
 
1.1. National Grid has responded to the effects of climate change in response to the 

second round written question Q2.12.21. The below is a copy of the response along 
with further clarification on how National Grid is meeting EN-5.   
 

1.2. National Policy Statement EN-5 Section 2.4, paragraph 2.4.1 states: 
 
Climate change adaptation 
 
Part 2 of EN-1 provides information regarding the Government’s energy and 
climate change strategy including policies for mitigating climate change. 
Section 4.8 of EN-1 sets out the generic considerations that applicants and 
the IPC should take into account to help ensure that electricity networks 
infrastructure is resilient to climate change. As climate change is likely to 
increase risks to the resilience of some of this infrastructure, from flooding 
for example, or in situations where it is located near the coast or an estuary 
or is underground, applicants should in particular set out to what extent the 
proposed development is expected to be vulnerable, and, as appropriate, 
how it would be resilient to:  

 flooding, particularly for substations that are vital for the electricity 

transmission and distribution network; 

 effects of wind and storms on overhead lines; 

 higher average temperatures leading to increased transmission losses; 

and 

 earth movement or subsidence caused by flooding or drought (for 

underground cables). 

1.3. The Examining Authority has particularly identified this action in relation to bullet 
points 2 and 3 above [underlined above]. 
 

1.4. In accordance with the requirements of EN-1 and EN-5, the potential effect of climate 
change on the future baseline for the proposed development is assessed in each 
relevant topic chapter of the Environmental Statement (Doc 5.2/APP-029 & 030) and 
in the Flood Risk Assessment (Doc 5.4.13A/APP-111). The resilience of National 
Grid’s proposals against climate change, and specifically to the effects of wind and 
storms on overhead lines and higher average temperatures on transmissions losses 
is detailed below. 

The effects of wind and storms on overhead lines  

1.5. In the case of wind loading, current understanding of the potential impacts of climate 
change indicate that there will be a slight reduction in windiness in the future. This is 
supported by studies undertaken by both National Grid and the Met Office, as 
discussed below.  
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1.6. National Grid undertook a study to update its wind map for pylon design in 2001 to 

support the wider exercise of updating its design standards. The wind study indicated 
a slight trend of a decreasing 50 year return wind speed over the period 1970 to 
2000. It was concluded that, in the case of wind loading, there was no evidence to 
suggest that an increase in intensity of wind storms, either now or in the future, would 
require National Grid to change the design standards for its pylons and conductors.  
 

1.7. The original wind map for the British Standard for pylon design (BS 8100) was 
produced from an analysis of Met Office wind records by Cook and Prior. The map 
was published in 1986, based on the analysis of the 11 years of wind data from 1970 
to 1980. Cook has since updated the wind map for the British Standards Institution, 
making use of the 30 years of wind data that were available since 1970. The main 
findings from this new and more extensive analysis were published in 2001. It was 
concluded that, from an analysis of successive ten-year periods, overlapped by 5 
years, there is a slight trend of a decreasing 50-year return wind speed. The revised 
wind map was essentially similar to the existing version in BS 8100, but a reduction in 
wind speeds across the Midlands and East Anglia was identified. Thus, it was found 
that there was no evidence that climate change over the period considered had 
resulted in an increase in extreme wind speeds in the UK.  
 

1.8. Therefore in the absence of further studies to suggest otherwise, National Grid’s 
current position on wind speed is that there is no justification at the present time to 
allow for an increase in windiness in National Grid’s consideration of climate change 
on overhead line design. It is also worth noting that National Grid’s existing standards 
also far exceed those of the distribution networks.  

Higher average temperatures leading to increased transmission losses  

1.9. Current understanding of climate change, as set out in UK Climate Projections 2009 
(UKCP09), suggests higher average temperatures across the UK in the future, 
however, there is uncertainty as to the magnitude and timescales of any such 
increases. In the face of such uncertainty, a managed adaptive approach to climate 
change is often appropriate, whereby the design can be adapted in the future based 
upon the latest observed data, and research and understanding of the climate at the 
time. A managed adaptive approach provides flexibility to manage future 
uncertainties associated with climate change, without necessitating an overly 
precautionary design at the outset.  
 

1.10. National Grid’s approach with respect to temperature is to make assumptions at a 
national scale about equipment thermal capability at seasonal maximum 
temperatures, not average ambient temperatures. The seasonal maximum 
temperatures used by National Grid are supported by temperature data provided by 
the Met Office. Although the effect of climate change is noticeable in the data for the 
last 30 years, little change has been identified in the exceedance values, i.e. the 
amount of time in a season when the ambient temperature is above the assumed 
maximum temperatures. The precautionary approach employed by National Grid, of 
using seasonal maxima as opposed to average ambient temperatures, would ensure 
that the Richborough Connection project would be resilient to any increase in 
average temperatures as a result of climate change in the short to medium term.  
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1.11. Such a short to medium term timeframe is considered acceptable in this instance 
because of the potential to apply a managed adaptive approach to this element of the 
Richborough Connection project to address longer term, more extreme climate 
change scenarios. This approach is appropriate in this instance because the 
elements of the infrastructure liable to transmission losses, the conductors, have a 
design lifetime of 40 years, thus are designed to require replacement approximately 
halfway through the 80 year lifetime of the wider Richborough Connection project. 
This will ensure that a managed adaptive approach to increased transmission losses 
as a result of higher temperatures would be possible, whereby higher load-carrying 
conductors could be developed and installed in the future if required, as part of the 
anticipated replacement works. Over the past 40 years, conductor technology has 
improved to deliver higher ratings from existing assets, and so further improvements 
over the next 40 year timeframe would also be expected, particularly if driven by 
necessity as a result of observed climate change.  
 

1.12. As explained in Doc 8.40/ REP5-021 Applicants Written Summary of Case put 
forward orally at the ISH on the Construction effects held on 29th September 
2016 paragraph 3.19, for the Richborough Connection project, the proposed 
conductors and their configuration slightly exceed the rating required by the Nemo 
Link connection. This therefore also provides additional resilience against any future 
rating changes due to climate change. 
  

1.13. Therefore it is considered that the assessment undertaken by National Grid is in 
accordance with the requirements of EN-1 and EN-5. 
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Appendix F 
Action 15  
 
Post Hearing Note or include in D6 submissions REP5-022/ ES inconsistency between 

‘considerable’ variance and ‘complete’ variance in describing moderate adverse 

significance of effects 

1. Introduction 
 

1.1. In REP5-022 (National Grid’s written summary of case from the ISH Landscape and 

Visual hearing), para 2.2 the statement was made in describing moderate adverse 
significant effects that this was at complete variance, but in the ES, that moderate 
adverse significant effect is described as being at considerable variance.  The 
Examining Authority has requested clarification on which terminology was used in 
the assessment. 

 

2. National Grid’s Response 
 

2.1. The terminology used in relation to defining a moderate adverse significance of effect 
as stated in the Environmental Statement chapter 6 and methodology (in Table 6.13 
in APP-029 and in Table 6A.4 in APP-074) is that which applies throughout the 
assessment.  It is as follows: 

‘An effect of moderate adverse significance is generally recorded where a moderate 
adverse magnitude of effect is experienced by a landscape receptor of high or 
medium sensitivity.  For example where the proposed development would be at 
considerable variance with the landform, scale and pattern of the landscape and/or it 
would degrade, diminish or destroy the integrity of some characteristic features 
and/or their setting.’ 

2.2. At the hearing, the word ‘complete’ was incorrectly used instead of the word 
‘considerable’.  The remainder of the terminology spoken at the hearing in relation to 
this point was correct as National Grid went on to use the example of how a 

moderate adverse effect would be one which would ‘degrade, diminish or destroy the 
integrity of some characteristic features and/or their setting. 
 

2.3. The assessment has been undertaken on the basis that a moderate adverse effect 
would be at considerable variance with the landform, scale and pattern of the 
landscape; would degrade, diminish or destroy the integrity of some characteristic 
features and/or their setting; or would cause damage to the character of a valued 
landscape. 

 

2.4. The words ‘at complete variance’ are included within Table 6A.4 in relation to an 

effect of major adverse significance.  This would apply to a situation where the 
proposed development would permanently degrade, diminish or destroy the integrity 
of some characteristic features and/or their setting or would substantially damage a 
high quality, highly valued landscape. 
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Appendix G 
Action 16 
 
Post Hearing Note or include in D6 submissions REP5-022, para 2.1 using Table 6A.5 

APP-074.  It is not clear how the outcome that the conclusion would be the same has 

been derived 

1. Introduction  
 

1.1. The Examining Authority has raised the question that In REP5-22 written summary, 

para 2.1 it was stated that even if the assessment had assessed medium sensitivity, 
which is what KCC was suggesting, there would have been no difference to the 
outcome of the assessment.  In the context of Table 6A.5 (Doc 5.4.6A, APP-074) the 
Examining Authority is not clear how that conclusion has been derived.   

 

2. National Grid’s Response 
 

2.1. The assessment finds that the Ash Levels Landscape Character Area (LCA) would 
experience moderate adverse significance of effects during construction and minor 
adverse during operation.  This is reasoned within the ES (Doc 5.2, APP-029), and 
as follows. 

 

2.2. During the construction period, and when there would be the two existing UK Power 
Networks 132kV PX and PY overhead lines together with the 400kV overhead line 
crossing a part of the LCA it is considered that there would be a moderate adverse 
magnitude of change on the LCA (para 6.10.38).  This arises because of the partial 
alteration to key characteristics and the introduction of prominent elements into the 
landscape.  Table 6A.5 would suggest that a moderate magnitude of change 
experienced by a low sensitivity receptor would result in a minor significance of 
effect.  However, in this instance, professional judgement has concluded that an 
overall significance judgement of moderate was more appropriate because the 
construction activities followed by the presence of additional infrastructure would 
present an intensification of activities and structures in the landscape which would be 

at considerable variance with the LCA and would cause damage to the character of 
the landscape in the short term.   

 

2.3. On operation, when the PX 132kV overhead line has been removed and replaced by 
the 400kV overhead line using taller and wider support structures but on a parallel 
alignment and within the same part of the LCA which is already influenced by an 
overhead line, there would be a low adverse magnitude of change on the LCA.  This 
arises because of a minor alteration to characteristic features and the introduction of 
features which are already present in the landscape.  A low adverse magnitude of 
change experienced by a low sensitivity receptor has resulted in an overall 
significance judgement of minor adverse which is not significant. This is in 
accordance with Table 6A.5. 

 

2.4. If the Environmental Statement had assessed the Ash Levels LCA as a medium 
sensitivity receptor, as KCC has suggested it should, the significance outcome would 
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have been the same as that described above (moderate adverse during construction 
and minor adverse on operation).  This is because Table 6A.5 would have been 
applied as follows: During construction: a medium sensitivity receptor combined with 
a moderate magnitude of change would give rise to a moderate significance of effect.  
On operation: a medium sensitivity receptor combined with a low magnitude of 
change would give rise to a minor significance of effect.  Therefore, even if the ES 
had considered the Ash Levels LCA to be of medium sensitivity the outcome of the 
assessment would have been the same.  

 

2.5. It is important to note that whilst National Grid has responded to the point raised by 
KCC in this manner, it should not be considered that National Grid believe that the 
Ash Levels LCA should be assessed as a medium sensitivity receptor.  
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Appendix H 
Action 18 

Post hearing note or include in D6 submissions updated position on visual 

assessment for construction stage of PRoW that would be closed to address 

inconsistencies 

1. Introduction 
 
1.1. This question derives from the discussion on the assessment of public rights of way 

(PRoW) which will be temporarily closed and the statement that the area of the 
closures have not been assessed in the visual impact assessment for the 
construction phase.  It refers to queries raised with regard to the drawings showing 
visual effects within 1km of the proposed development (APP-045) and possible 
inconsistencies within the ES text. 

 
2. National Grid’s Response 
 
2.1. The Figures referred to in Doc 5.3.7 (7 of 7), APP-045 (Significance of effects on 

visual receptors within 1km of the proposed development during construction) do not 
indicate footpath closures.  The significance of effect judgement assigned to a 
PRoW, or section of a PRoW, is indicated as a line of colour along the PRoW.  The 
colour is a continuous line and there is no gap in the colour where the footpath is 
closed. 

 
2.2. The assessment does not include closed sections of PRoW (as stated within Table 

7.1 (on page 254) of Doc 5.2 [APP-029]) and as stated at the hearing.  This applies 
to all PRoW within all Sections of the proposed route.  This is because closed 
sections of footpath cannot be walked and therefore no view would be available from 
them. 

 
2.3. The assessment does however, consider the potential effects on those sections of 

footpath that are immediately adjacent to the closed sections and therefore makes 
reference to the visibility of construction activities that may be occurring in relative 
close proximity to a footpath user. 

 
2.4. Examples of where the narrative within the assessment makes reference to such 

closures during the construction period can be found at para 7.9.12 (Section A), para 
7.9.103 (Section B), para 7.9.151 (Section C), and at para 7.9.179 (Section D), in 
Doc 5.2 [APP-029]. 

 
2.5. Text within the Visual Impact Assessment Tables also makes reference to where 

there are PRoW closures (for example, receptor A1.F13 on page A4, receptor B1.F1 
on page B1, receptor C1.F8 on page C3, and receptor D1.F6 on page D2, in Doc 
5.4.7C [APP-080]. 
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Appendix I 
Action 19  
 
Provide context to SEW point about consideration of cumulative indirect effects of 
proposed reservoir contained in Final Scoping Report relates to submission from 
SEW at deadline 5 at REP5-039 on cumulative impacts, they referred in that 
submission to the final scoping report and quoted from that and that report is not 
before us but it would be helpful if you could provide some context to that statement 
and how it relates to the position taken in the ES. Not asking to see scoping report, 
just the context of the quotation. 

 
1.1. The EIA scoping report to which SEW refers was prepared at an early stage of the 

environmental impact assessment (EIA) process during early 2014 and submitted to 
the Planning Inspectorate in August 2014 for its scoping opinion. 
 

1.2. The Scoping Report was used as a basis for consulting about the scope of the 
assessment (at that time). The scope was then kept under review during the 
assessment process and the drafting of the Environmental Statement (ES) as more 
information was gathered, as the design proposals evolved and in light of on-going 
consultation and comments.   
 

1.3. The approach to scoping was explained in Chapter 5 of the ES (Doc 5.2/APP-029) 
which explained at paragraph 5.3.9: 

“The scope of the assessment has been progressively refined subsequent to the 
issue of the Scoping Report and PEIR in response to comments from consultees, the 
environmental information resulting from survey or assessment work, and the 
evolution of the proposed development (see Chapter 2 within this document). 
Consultation, through meetings and discussions, with the following prescribed and 
non-prescribed consultees has taken place throughout the preparation of this ES.” 

1.4. SEW’s reservoir proposal was considered in the Scoping Report (as identified by 
SEW) including at Section 4.3 Cumulative Effects.   
 

1.5. During the preparation of the ES, National Grid continued to review the projects for 
inclusion in the Cumulative Impact Assessment (CIA) and to discuss the scope of the 
CIA on a regular basis with the LPAs, in order to have an agreed set of projects to be 
included in the ES.  Those discussions considered the stage that those projects had 
reached in the planning process (e.g. pre-submission or post submission of their 
planning applications), the level of information available and the likely timing of those 
projects in comparison to the proposed RCP construction programme.   
 

1.6. National Grid explained in the ES Table 5.3, Chapter 5 why the reservoir proposal 
was not included in the CIA.  It has also covered this in various submissions to the 
Examination such as in Part F of Doc 8.19/REP3-019 and in response to Q2.3.32 
within Doc 8.26/REP4-014.  
 

1.7. The agreement on the scope of the CIA included in the ES (Chapters 5 and 16) is 
included in the Statement of Common Ground (SoCG) with the Councils at Item 
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4.31.1 of Doc 8.4.6/REP2-024 submitted at deadline 2.  Chapter 16 also confirmed 
at Paragraph 16.3.39: 
Following consultation with and agreement from the relevant local authorities, the 
developments summarised in Table 5.3 within Chapter 5 of this document have not 
been taken forward in the assessment and are scoped-out for the following reasons. 
The development: 

 

 does not comprise ‘major’ development as defined in the Town and Country 
Planning (Development Management Procedure) (England) Order 2010; 

 is understood to have already undergone construction or will be complete and 
operational before construction of the Richborough Connection project and 

therefore is part of the current baseline or will form part of the future baseline 
conditions and has been considered on that basis; 

 is unlikely to have commenced prior to the completion of the Richborough 
Connection project and insufficient information is available to complete an 
assessment at this time. Therefore any cumulative effects assessment would 
need to be completed by the developer/applicant for that particular proposal; or 

 is of sufficient distance from the Richborough Connection project that significant 
cumulative effects are not likely to occur. 

 
1.8. The discussions with the LPAs have continued following submission of the RCP 

application and the latest version of the SoCG Doc 8.4.6(A) identifies at Item 4.31.2 
that National Grid proposes to update its CIA to consider additional developments 
that have progressed in the planning process since submission of the RCP 
application (those projects include Kings End Communications Mast, Stone Hill Park 
(Manston Airport Site), and Manston Airport). 
 

1.9. The position with respect to SEW’s reservoir proposal had not changed such that the 
National Grid considered it was appropriate to update the CIA to include the 
proposed SEW reservoir. 
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Appendix J 
Action 21  
 
Post Hearing Note Update on progress signing voluntary agreements  

 
Schedule 1 below provides details of the latest position with regards to the progress of voluntary 
agreements based on the total number of option agreements (44) required. This also details progress 
based on type of apparatus as queried during the Compulsory Acquisition Hearing on 20th October 
2016 (divided into pylons [60], oversail only [17], access rights only [4] and temporary land use 
[1]).  As of 24th October 2016, offer letters (enclosing Heads of Terms) have been sent to PILs in 
relation to 43 option agreements, comprising 81 pieces of apparatus. One offer letter has not been 
sent for a pylon, as National Grid are still waiting for confirmation of the completion of the sale of this 
piece of land (terms were sent to the vendor). To date there are signed Heads of Terms relating to 12 
pieces of apparatus, with 1 Option Agreement completed for 1 pylon and 1 Option agreement for 
oversail due to exchange. 
  
Schedule 1 – Progress of Voluntary Agreements for National Grid Apparatus 
  

Description of NG 
apparatus / rights 

No. of 
option 

agreements 

No. of 
Pylons 

No. of 
Oversail 

only 

No. of 3rd 
Party 
Perm. 

Access 
deeds 
(land 

parcel with 
no other 
rights) 

No. of 
Temp. land 

use 
(compound) 

Total no. of 
apparatus/sites 

Comment 

Offer required 44 60 17 4 1 82   

Offer sent 43 59 17 4 1 81 One offer not sent - 
awaiting confirmation of 
purchaser 

Signed HoT received 11 4 4 3 1 12   

Documents issued to PIL's 
solicitor 

8 4 3 1   8   

Option exchanged 1 1       1   

                

 
 
Schedule 2 below provides details of the latest position with regards to the progress of voluntary 
agreements for UK Power Networks in relation to temporary and permanent diversions.  This shows 
progress based on the  total number of option agreements (11) required, and progress based on type 
of apparatus as queried during the hearing (this is divided into pylons [6], temporary poles [32], 
oversail only [3], and access rights only [2]). As of 24th October 2016, offer letters (enclosing Heads of 
Terms) have been sent to PILs in relation to 43 pieces of apparatus. To date there are signed Heads 
of Terms relating to 4 pieces of apparatus and solicitors have been instructed in relation to 1 piece of 
apparatus. 
  
Schedule 2 – Progress of Voluntary Agreements for UK Power Networks Apparatus 
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Description of UKPN 
apparatus / rights 

No. of 
option 

agreements 

No. of 
Pylons 

No. of 
Poles 

No. of 
Oversail 

only 

No. of 3rd 
Party 
Perm. 

Access 
deeds 
(land 

parcel with 
no other 
rights) 

Total no. of 
apparatus/sites 

Comment 

Offer required 11 6 32 3 2 43   

Offer sent 11 6 32 3 2 43   

HoT received 3   1 2 1 4   

Documents issued to PIL's 
solicitor 

1   1     1   

Option exchanged               
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Appendix K 
Action 26 

Post Hearing Note Equality Act 2010.  Set out the Applicant’s position and how the 

aims of the Act have been addressed in any event 

1. Introduction  
 

1.1. This post hearing note has been prepared to confirm National Grid’s position as expressed at 

the second day of the Compulsory Acquisition Hearing held on Thursday 20 October as to 

whether there are any Equality Act duties relevant to the application and how these have 

been addressed. 

 

1.2. Please also refer to section 4 of National Grid’s Summary of Case of the Compulsory 

Acquisition Hearing held on Thursday 20 October 2016 (Doc. 8.49) which also confirms 

National Grid’s position. 

 
2. Equality Act 2010 

 

2.1. Section 149(1) of the Equality Act 2010 confers a public sector equality duty for a public 

authority to eliminate discrimination, advance equality and foster good relations.  Section 

149(2) extends this obligation to a person who is not a public authority but which exercises 

public functions.  The Equality Act 2010 identifies those bodies that are public authorities or 

which exercise public functions.  National Grid is not such a body. 

 

2.2. There is no express legal requirement under the Planning Act 2008 and associated 

secondary legislation to undertake an Equality Impact Assessment (EqIA) either with regards 

to interference with rights and interests or more generally. 

 

2.3. Similarly, the Department for Communities and Local Government’s Guidance related to 

procedures for the compulsory acquisition of land does not advise applicants to undertake 

such an assessment. 

 

2.4. More generally, there is no requirement within either the Overarching National Policy 

Statement for Energy (EN-1) or the National Policy Statement for Electricity Networks 

Infrastructure (EN-5) for an EqIA to be undertaken in respect of proposals for new 

transmission infrastructure. 

 

2.5. Finally, the Planning Inspectorate did not recommend or request that such an assessment be 

undertaken when issuing its Scoping Opinion (September 2014) in respect of the proposed 

development pursuant to the Infrastructure Planning (Environmental Impact Assessment) 

Regulations 2009. 

 

3. Addressing aims of the Equality Act 2010 
 

3.1. In light of the above, National Grid has not undertaken or produced a separate EqIA in 

respect of the proposed development. 

 



Richborough Connection Project – Volume 8, Document 8.48 

 

   
Final  October 2016 
 

3.2. Paragraph 4.2.2 of the Overarching National Policy Statement for Energy (EN-1) does state 

that it would be helpful if applicants set out information on the likely significant social and 

economic effects of the development, showing how any likely significant negative effects 

would be avoided or mitigated and which suggests that this information could include matters 

such as employment, equality, community cohesion and well-being.   

 

3.3. Notwithstanding that a separate EqIA has not been produced, the Socio-Economics and 

Recreation chapter of the ES (Chapter 15, Doc 5.2/APP-029) describes the assessment that 

National Grid has undertaken in accordance with paragraph 4.2.2 of EN-1.  

 

3.4. The Socio-Economics and Recreation chapter of the ES, undertaken in line with paragraphs 

3.66 – 3.71 of the Scoping Opinion (September 2014), includes an assessment of effects on: 

 

(a) tourism receptors including accommodation, eateries and tourism attractions; 

 

(b) users of Public Rights of Way and cycle routes where they are crossed by the  

proposed  development and/or affected during construction (e.g. used in full or in part 

as construction accesses or crossed by construction/dismantling access routes); 

 

(c) users of community infrastructure; 

 

(d) construction and operational related effects on other businesses within the local area; 

 

(e) the operation of agricultural businesses/land holdings; 

 

(f) potential and proposed development in the wider area - employment    allocations and 

other emerging developments; and  

 

(g) scheme wide benefits to the local and regional economies in relation to direct 

employment generated by the proposed development. 

 

3.5. Therefore it is considered that in so far as the requirements of paragraph 4.2.2 of EN-1 are 

relevant to new transmission infrastructure that this has been addressed within the Socio-

Economics and Recreation chapter of the ES. 

 

 

 


