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RICHBOROUGH CONNECTION PROJECT 

COMPULSORY ACQUISITION HEARING   

19 OCTOBER 

CANTERBURY CATHEDRAL LODGE, CLAGETT AUDITORIUM, THE PRECINCTS, 
CANTERBURY, KENT. CT1 2EH 

APPLICANT’S SUMMARY OF CASE 

 

1 Introduction 

1.1 This document summarises the case put by the Applicant, National Grid Electricity Transmission 

plc (National Grid), at the Compulsory Acquisition hearing for the Richborough Connection Project 

(the RCP). The hearing opened at 10.00am on 19 October 2016 at Canterbury Cathedral Lodge, 

Clagett Auditorium, The Precincts, Canterbury, Kent. CT1 2EH. The agenda for the hearing was set 

out in the Examining Authority’s (ExA)’s letter published on the Planning Inspectorate’s website on 

6 October 2016.   

1.2 In what follows, National Grid’s submissions on the points raised broadly follow the items set out in 

the ExA’s agenda. 

2 Agenda Item 2: The draft Development Consent Order (DCO) provisions   

Agenda Item 2a first bullet: The Applicant will be invited to briefly set out in summary form: 

Which articles of the DCO engage compulsory acquisition and temporary possession 

powers.  

2.1 Counsel for National Grid explained that section 5.2 of the Statement of Reasons (Doc 

3.1/APP-008) sets out the articles of the DCO which engage compulsory acquisition and temporary 

possession powers. However Counsel advised that a number of the article numbers have changed 

in the latest version of the DCO and some have been removed. 

2.2 Counsel described how Section 5.3 of the Statement of Reasons (Doc 3.1/APP-008) sets out 

various other powers that are not compulsory acquisition powers, but are additional powers which 

relate to land e.g. powers to temporarily stop up streets. As with section 5.2, Counsel highlighted 

that in some cases the article numbers have changed in latest version of the DCO. The ExA 

requested that National Grid provide, by Deadline 7, an updated Statement of Reasons and 

Explanatory Memorandum reflecting these changes. 

2.3 The ExA asked what powers Article 21 (compulsory acquisition of rights) would give to National 

Grid. In particular, the ExA asked whether Article 21 would give National Grid the right to clear-fell 

the Broad Oak reservoir area. Counsel for National Grid explained that Article 21(1) would give 

National Grid the power to enter onto land but the power to fell or lop trees is given in Article 40. 
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Therefore if South East Water (SEW) is concerned about National Grid's ability to cut a clean 

swathe through the planting, National Grid and SEW could look at constraining the power granted 

in Article 40. Counsel for National Grid explained that this issue, and how National Grid can 

accommodate SEW's needs if the reservoir is built, is clearly understood and is being discussed 

between the parties. Although, the precise mechanism has not been decided on. 

2.4 The ExA asked whether the DCO articles, as drafted, effectively mean that National Grid has 

control over whether the proposed Sarre Penn diversion went ahead or not. Counsel for National 

Grid considered that the articles did not mean this. Counsel explained that National Grid would 

have rights of entry over the land but that this would not stop the landowner having the right to carry 

out works on the land as long as the works didn't interfere with National Grid's infrastructure. 

Counsel drew attention to submissions at a previous hearing by Mr Tom Popplewell, on behalf of 

National Grid, which had discussed how planting under the line could be implemented. In 

conclusion, Counsel confirmed that all these points were being discussed between SEW and 

National Grid to ensure that SEW and National Grid's infrastructure would be protected. 

Agenda Item 2a second bullet: The Applicant will be invited to briefly set out in summary 

form: Whether the DCO excludes the application of a compensation provision or modifies 

the application of a compensation provision beyond that necessary to enable the 

compensation provision to be applied.  

2.5 Counsel for National Grid explained that Schedule 10 of the DCO deals with the modifications to 

the compensation code and that the purpose of modifications was to extend the ability for 

individuals to claim compensation. In particular, the Schedule makes it clear that the provisions of 

the compensation code apply to the rights and restrictions that National Grid are proposing to take. 

2.6 The ExA queried whether the modifications removed any rights from PILs. Counsel for National 

Grid confirmed that they do not. 

Agenda Item 2a third bullet: The Applicant will be invited to briefly set out in summary form: 

Whether protective provisions are in a satisfactory form that is agreed with relevant parties.   

Network Rail 

2.7 Counsel for National Grid explained that negotiations with Network Rail are currently stalled. 

Network Rail had put in a representation at Deadline 5 (REP5-054) and National Grid had also 

submitted a position paper at deadline 5 (Appendix C, Doc 8.34/REP5-015) which dealt with 

protective provisions. Counsel explained that at the time of the hearing there are still outstanding 

issues between the parties. However, the parties are in discussion and there remains scope for 

agreement. 

SEW 

2.8 Counsel for National Grid confirmed that National Grid and SEW are continuing to negotiate and 

that the points of difference are being narrowed. Counsel considered that the parties are genuinely 

making progress. 
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Southern Water 

2.9 Counsel for National Grid confirmed that negotiations between National Grid and Southern Water 

are ongoing and that Southern Water had provided comments on the protected provisions which 

National Grid are reviewing. 

Southern Gas 

2.10 Counsel for National Grid confirmed that Southern Gas had not raised any issues with the 

protective provisions and an agreement was about to be signed. Counsel considered that if the 

agreement is signed and Southern Gas withdraws its representation, there would be no need for a 

Statement of Common Ground (SoCG). 

2.11 The ExA confirmed that if the parties did not reach agreement by the end of the examination, the 

ExA would require the parties to submit papers setting out their final positions. 

3 Agenda Item 3: The statutory conditions and general principles applicable to the exercise of 

compulsory acquisition and related powers   

Agenda Item 3a: Whether the purposes for which the compulsory acquisition powers are 

sought comply with section 122(2) of the Planning Act 2008.  

3.1 The ExA asked National Grid to justify the need for powers which may go beyond what is absolutely 

necessary. For example, the power to clear-fell the area underneath the overhead line when it 

would be possible for National Grid to ensure the requisite safety clearances by managing 

vegetation without having to clear-fell the area. 

3.2 Counsel for National Grid explained that it would typically clear-fell trees below its overhead lines 

because this would secure its safety clearances for a longer period than more modest pruning of 

trees. Clear felling would, therefore, better satisfy National Grid’s duty to provide an efficient and 

economical electricity transmission system. If National Grid had to fell/lop trees under the whole 

line every six months, this would not be efficient or economical. However, Counsel explained that 

National Grid also has an environmental duty and that  if SEW has specific planting requirements 

then National Grid would be willing to work with SEW to deliver a different vegetation management 

regime under the overhead line in order to accommodate this. 

3.3 Counsel for SEW raised a number of points in relation to the impact the RCP would have on SEW’s 

proposals for a reservoir at Broad Oak. Counsel for SEW considered that the RCP and SEW’s 

reservoir proposal could not co-exist on the site and this would affect SEW’s ability to obtain 

planning consent for the reservoir. 

3.4 Counsel for National Grid said that SEW needed to decide finally whether or not it considers the two 

projects could co-exist because, if it is not possible, then there is no need to constrain National 

Grid’s rights on felling and lopping of trees. National Grid considers that the two projects can 

co-exist and has made it clear that it will constrain its rights to enable this. 
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Agenda Item 3b: Whether the proposal would comply with DCLG guidance on associated 

development and compulsory acquisition.  

3.5 ExA asked National Grid to focus on paragraph 8 of the guidance which provides that applicants 

should consider alternatives to the scheme. The ExA asked National Grid to explain if it thought it 

needed to explore reasonable alternatives and if so, how it has done so. 

3.6 Counsel for National Grid explained that paragraph 8 of the guidance discusses the need to 

consider alternatives to compulsory acquisition, including modifications to the scheme which would 

not require compulsory acquisition. Counsel for National Grid pointed out that the RCP is a long, 

linear overhead line over land in respect of which National Grid does not own the required rights. 

Further it would not be possible for National Grid to use UK Power Networks’s rights over the 

existing line as UK Power Network’s wayleaves are specific to the existing line in its ownership. 

National Grid has looked at alternatives (e.g. in the Strategic Options Report (Doc 7.4/APP-130), 

but all the routes considered would require compulsory acquisition.  

3.7 In respect of SEW’s land, Counsel for National Grid explained that National Grid had looked 

extensively at alternatives, including undergrounding the line, and the line proposed is the outcome 

of that consideration. 

Agenda Item 3c: Whether consideration has been given to all reasonable alternatives to 

compulsory acquisition and temporary possession and whether there are any lesser steps 

that could meet the identified need.  

3.8 The ExA commented that there had been discussion about the mechanisms which could be used to 

introduce lesser steps which would meet the identified need i.e. a legal agreement, requirements or 

provisions in the DCO. The ExA requested an update on progress between SEW and National Grid 

and where the parties were with each mechanism. 

Legal Agreement 

3.9 Counsel for National Grid explained that both SEW and National Grid are exploring mechanisms 

that could reduce reliance on compulsory powers, including mechanisms in the alternative (i.e. if 

agreement was reached then it may be that less is necessary in the DCO, if there wasn't agreement 

then to satisfy the panel there may need to be more in the DCO). Counsel highlighted that the 

discussions between the parties have been ‘without prejudice’, but that both parties are hopeful that 

something would come of the discussions. 

3.10 The ExA asked National Grid how likely it was that SEW and National Grid would reach substantial 

agreement by the end of the examination. Counsel for National Grid considered that National Grid 

could not be confident that an agreement could be reached by Deadline 6 but Counsel considered 

that it would be possible to have a provision in the DCO which would come into effect if a reservoir 

is built and the parties had not reached an agreement. Counsel confirmed that this would be 

discussed between the parties. 
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Protective provisions 

3.11 Counsel for National Grid considered that because protective provisions typically deal with a 

utility’s existing assets, it would not be appropriate to put provisions for the reservoir into protective 

provisions. However, National Grid had not ruled out a schedule to the DCO which had specific 

provisions for the Broad Oak reservoir proposal and which could come into force, for example, if 

consent for the reservoir were granted. 

3.12 The ExA commented that, in terms of the provisions they would like the parties to discuss, these 

would include impact on bird strike as well as vegetation management. The ExA also commented 

that in terms of a ‘trigger point’ for DCO provisions, it may be that this would need to be prior to the 

grant of planning permission to accommodate a situation where SEW need to carry out advance 

planting. 

3.13 Counsel for National Grid thanked the ExA for their comments, advised that the parties are 

discussing bird diverters and will consider the trigger point issue further. 

Requirement 

3.14 The ExA queried how, if the provisions took the form of a requirement, consultation with Natural 

England and the Environment Agency on a vegetation management plan would be secured. 

3.15 Counsel for National Grid confirmed that this was the detail being discussed between the parties. 

National Grid would expect that if the SEW reservoir proposal were to come forward it would be a 

condition of any planning permission that a vegetation management plan would be produced. If this 

were the case, and SEW were required to bring forward a landscape and vegetation plan, then all 

National Grid would need is step-in rights to allow National Grid to protect its equipment in the event 

that SEW fail to manage the vegetation in accordance with the approved management plan. 

Agenda Item 3d: Whether the rights to be acquired, including those for temporary 

possession, are no more than is reasonably necessary and proportionate for the purposes 

of the development 

3.16 The ExA noted that his issue had already been dealt with but requested an update from the parties 

on progress in relation to the potential movement of pylon PC10. 

3.17 Counsel for National Grid advised that there had been two streams of discussions between the 

parties, one on the legal mechanisms (as described above) and one on technical issues such as 

the movement of PC10. Counsel explained that National Grid had identified a number of different 

options for the positioning of PC10 which include: raising the pylons within the Limits of Deviation 

(LoD) in their current positions; moving PC10 18.5m but keeping the current height; moving PC10 

by 18.5m and increasing the height; and moving it 35m, 45m or 80m along and within the LoDs.  

3.18 Counsel confirmed that National Grid is working on a table (to be submitted at Deadline 6) which 

sets out the various options and the issues associated with them. For example, moving PC10 by 

30/45m would put the pylon wholly or partly on another landowner’s land whereas moving it 80m 

would not do this but would result in a lower ground clearance because the pylons would be further 
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apart. There are also issues around drainage ditches and whether National Grid would have the 

powers to move them in the DCO. The ExA requested that the submitted note should be agreed 

with SEW as far as possible. 

3.19 The ExA asked National Grid what the best drawings/documents would be for them to look at when 

considering LoD and in particular the downwards LoD. Counsel for National Grid advised that the 

best information would be the design drawings submitted by National Grid (Doc 

4.14(A)/REP4-004). Counsel for National Grid suggested that if the ExA wished to explore the 

imposition of a minimum clearance then National Grid would be happy to suggest a mechanism for 

doing so and would prepare a post hearing note on this subject in time for submission at Deadline 

6. 

3.20 The ExA requested that the parties consider some of the points raised in SEW’s comments on 

responses to the ExA’s second written questions (REP5-028), in particular the points raised by the 

compulsory acquisition impact plans. 

3.21 Mr Alistair Smith, on behalf of SEW, discussed the impact plans and the various impacts SEW 

considered the RCP would have on SEW’s reservoir proposal. 

3.22 Counsel for National Grid considered that the plans, which are based on an overlay of the RCP 

plans with the plans for the proposed reservoir, are unhelpful because the reservoir does not 

currently exist. There is no dam or fish pass on the land and the rights shown on National Grid’s 

plans are in a logical position for the land uses that currently exists. As it stands, Counsel 

considered that SEW would need to divert and move various other rights of way and access routes 

in order to build the reservoir and would need to negotiate with National Grid in the same way they 

would need to negotiate with other parties. For example National Grid have previously indicated 

that access points from Barnets Lane would be suitable. 

3.23 Counsel considered that there are a number of other important constraints on the reservoir coming 

forward, which is why it is identified in the Water Resource Management Plan (WRMP) as a 

“preferred option” only. The plan anticipates that the reservoir proposal may not come forward and 

sets out alternatives; being de-salination, transfer of water between water authorities, Plucks Gutter 

and the Weatherlees water re-use option.  

3.24 Counsel highlighted that at the moment SEW do not know whether the ‘preferred option’ will be the 

option that comes forward. Furthermore, many of the factors that the WRMP indicates will have an 

impact on this are currently unknown; for example, water assessments, national designations, 

archaeological surveys, and species assessments. Therefore it is difficult to know whether or not 

the reservoir will come forward. Counsel stressed that this was not to say that National Grid did not 

think it could co-exist with the RCP, but National Grid considers it is important that the reservoir is 

not treated as a ‘done deal’. Counsel highlighted that it is not in the local plan and has not been 

given any permission.; it is just included in a WRMP. 
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Agenda Item 3e: Having regard to section 122(3) of the PA 2008, whether there is a 

compelling case in the public interest for the compulsory acquisition in relation to: the need 

in the public interest for the project to be carried out; the private loss to those affected by 

compulsory acquisition.   

3.25 National Grid raised no further points under this item of the agenda. 

4 Agenda Item 4: Further representations by affected persons   

Agenda Item 4a: South East Water     

4.1 National Grid raised no further points under this item of the agenda. 

5 Agenda Item 5: Applications made under section 127 Planning Act 2008   

5.1 Counsel for SEW made a number of submissions on the meaning of ‘serious detriment’ which 

Counsel for National Grid responded to as follows: 

5.1.1 With regard to Counsel for SEW’s submission that ‘significant’ should be interpreted as 

meaning ‘important’. Counsel for National Grid did not agree and drew attention to his 

previous submissions on this subject at the hearing of the 28 September 2016. 

5.1.2 Counsel for SEW had submitted that SEW’s case could be considered comparable to 

that of Bristol Ports in relation to the Hinkley Point C Connection project. In that instance 

a reduction in the flexibility which Bristol Ports had to develop its land had been found to 

amount to ‘serious detriment’. Counsel for National Grid disagreed that SEW’s case was 

comparable and considered that the two matters had to be distinguished for two 

reasons: 

(a) the port was an existing undertaking; not one that simply may exist in the future; 

and 

(b) Bristol Port had permitted development rights to construct the buildings that 

were the subject-matter of its claim of ‘serious detriment’. In contrast, there is no 

reservoir at Broad Oak, no allocation for a reservoir in a development plan, no 

planning permission for it and the WRMP recognises that there are a number of 

obstacles to bringing the reservoir forward. 

5.1.3 Counsel for SEW submitted that National Grid could not rely on s 126(6)(b) and suggest 

that SEW could make good any detriment by use of other land available to them as the 

Broad Oaks site is the only site in Kent which is suitable for the development of a 

reservoir. Counsel for National Grid submitted that National Grid had not suggested that 

the reservoir go elsewhere but have pointed out that, with minor amendments to the 

design and route of the Sarre Penn diversion (all of which are within SEW’s land), the 

two projects can co-exist. For example, Counsel for National Grid drew attention to the 

fact that the large channel shown on the plans for the fish pass did not represent the fish 

pass itself, but the space in which the fish pass channel would meander. The fish pass, 

once built, would be only 1 or 2 meters wide. National Grid considers that there is no 
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reason why the fish pass channel cannot be designed to meander away from pylon 

PC10 such that it would not, therefore, interfere with the fish pass itself. Counsel for 

National Grid drew attention to the work carried out by Mott McDonald which showed 

how the line could be accommodated alongside the fish pass (Appendix F of Response 

to Examining Authority’s First Written Questions Appendices (A to S) (Doc 

8.2.1/REP2-017), sections 5 and 6). 

5.2 Counsel for National Grid made the further point that when considering detriment, it was detriment 

to the ‘carrying on’ of the undertaking which was relevant, not detriment to the reservoir. Counsel 

highlighted that the reservoir is not a permitted scheme and that this needs to be weighed in the 

balance when considering whether there is ‘serious detriment’ to the carrying on of SEW’s 

undertaking. 

5.3 Mr Lee Dance, on behalf of SEW gave further detail of the comparative costs of the various options 

suggested in the Water Resource Management Plan. 

5.4 Counsel for National Grid considered that the figures given by Mr Dance suggested that SEW has a 

very robust case for seeking permission for the reservoir. This, Counsel submitted, contradicts 

SEW’s earlier suggestion that (a) whether or not SEW would get permission was finely balanced 

and (b) the effects of the RCP would negatively affect SEW’s chances of getting permission. 

5.5 Counsel also suggested that the cost per mega litre of the reservoir which Mr Dance had referred to 

was incorrect as it was based on an incorrect cost figure for the movement of the UK Power 

Networks 132kV overhead line which crosses the proposed reservoir footprint. SEW had estimated 

this cost at £336,000 but following National Grid discussions with UK Power Networks, National 

Grid consider the correct cost would be around £11 million. 

5.6 Counsel for National Grid also highlighted that SEW had not given the cost figures for all the 

options e.g. the option to transfer water between water authority areas. 

5.7 Counsel for National Grid submitted that National Grid had been working very hard to 

accommodate SEW and had spent a lot of money with SEW’s consultants trying to come up with 

solutions, including offering to move pylons and restrict National Grid’s powers. National Grid has 

identified solutions that would allow both schemes to co-exist. However, at every turn, SEW have 

said there are problems. Whilst National Grid understands that SEW wishes to promote its 

reservoir project, National Grid has a nationally significant infrastructure project to bring forward for 

which the NPS identifies an urgent need. Despite this, National Grid considers that there is no 

reason why the two parties with help from their consultants should not come up with an acceptable 

solution that allows both projects to co-exist. 

6 Agenda Item 6: Applications made under section 138 Planning Act 2008   

6.1 The ExA asked National Grid to confirm that the applications incorporated extinguishment but didn’t 

grant any new rights. Counsel for National Grid confirmed that this was the case.  
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6.2 The ExA requested an update on the position with Royal Mail. Counsel for National Grid confirmed 

that an agreement with Royal Mail had now been signed and Royal Mail had emailed earlier in the 

today to withdraw their objection. 

6.3 The ExA asked for an update on Thanet Offshore Wind. Counsel for National Grid confirmed that 

National Grid has had discussions with their solicitors and are hopeful that the objection will be 

withdrawn. 

7 Agenda Item 7: Whether adequate funding is likely to be available   

Agenda Item 7a: The financial status of, and any relevant agreement between, the Applicant 

and UK Power Networks.   

7.1 Counsel for National Grid explained that the current draft of the DCO allows National Grid to carry 

out all of the authorised development itself but alternatively allows UK Power Networks to 

undertake the UK Power Networks works. Whether National Grid has exercised the compulsory 

acquisition powers or UK Power Networks has, UK Power Networks will want to have an 

agreement in place for National Grid to indemnify it for its costs. Therefore, ultimately, National Grid 

will be responsible for the costs of compulsory acquisition. 

7.2 The ExA asked what made National Grid responsible for UK Power Networks’ costs. Counsel for 

National Grid considered that UK Power Networks would not do the work if National Grid did not 

agree to pay UK Power Network’s costs. 

7.3 Counsel for National Grid explained that there are three agreements between National Grid and UK 

Power Networks: one for works at Canterbury which had been signed; a commercial agreement at 

Richborough which is awaiting final signature; and an over-arching framework agreement which 

has been agreed between the parties’ lawyers but needs to go to the respective principles for final 

sign off. National Grid is hopeful that this will be in place soon. Counsel for National Grid highlighted 

that the agreements had been carefully drafted to avoid National Grid cross-subsidising UK Power 

Networks.  

Agenda Item 7b: The security of the funding in the event that any or all of the benefit of the 

DCO is transferred to another person.   

7.4 Counsel for National Grid explained that the benefit of the Order can only be transferred with the 

agreement of the Secretary of State and that, clearly, the Secretary of State would need to be 

satisfied that funding was secure before consent was granted for any transfer.  

Agenda Item 7c. The resource implications of a possible acquisition resulting from a blight 

notice.   

7.5 Counsel for National Grid gave a brief overview of the relevant blight provisions and highlighted that 

owners of land would need to be able to demonstrate that they had sought to sell the blighted land 

but had been unable to do so except at a substantially below market price. Counsel suggested that 

it was not immediately obvious that there were any people who would easily be able to satisfy this 

condition in circumstances where land would be eligible for compensation.  
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7.6 However, Counsel considered that National Grid could not preclude the possibility that someone 

could make out a case for blight. In this situation, in so far as funding is concerned, National Grid is 

a substantial company with sufficient funds to meet any claim which might be brought. Counsel also 

drew attention to the further information on this point included in the Funding Statement (Doc 

3.2/APP-009). 

8 Agenda Item 8: Action points arising from this day of the hearing  

8.1 The ExA noted that they intended to publish action points from both days of the hearing together 

and as soon as possible. 

9 Agenda Item 9: Any other matters    

9.1 Counsel for National Grid confirmed that the issues raised by the ExA would be addressed in 

post-hearing notes and discussions.  
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RICHBOROUGH CONNECTION PROJECT  

COMPULSORY ACQUISITION HEARING   

20 OCTOBER 2016   

CANTERBURY CATHEDRAL LODGE, CLAGETT AUDITORIUM, THE PRECINCTS, 

CANTERBURY, KENT, CT1 2EH   

APPLICANT’S SUMMARY OF CASE 

 

1 Introduction 

1.1 This document summarises the case put by the Applicant, National Grid Electricity 

Transmission plc (National Grid), at the second day of the Compulsory Acquisition hearing for 

the Richborough Connection Project (the RCP). The second day of the hearing opened at 

10.00am on 20 October 2016 at Canterbury Cathedral Lodge, Clagett Auditorium, The 

Precincts, Canterbury, Kent. CT1 2EH. The agenda for the hearing was set out in the 

Examining Authority’s (ExA)’s letter published on the Planning Inspectorate’s website on 6 

October 2016.   

1.2 In what follows, National Grid’s submissions on the points raised broadly follow the items set 

out in the ExA’s agenda. 

2 Agenda Item 11: The draft Development Consent Order (DCO) provisions 

Agenda Item 11a bullet point 1: The Applicant will be invited to briefly set out in 

summary form: Which articles of the DCO engage compulsory acquisition and 

temporary possession powers. 

2.1 Counsel for National Grid explained that National Grid had set out the relevant articles and 

given a brief explanation of each in section 5 of the Statement of Reasons (Doc 3.1/APP-

008). Counsel explained that section 5.2 of the Statement of Reasons sets out the 

compulsory acquisition powers and section 5.3 of the Statement of Reasons sets out other, 

related powers, for example, the right for National Grid to temporarily stop up streets. Counsel 

explained that the current version of the Statement of Reasons sets out the provisions as they 

were at date of the application but that some of the numbers of articles had now changed in 

the latest draft of the DCO (Doc 2.1B/REP 4-003) and it was the numbering in the revised 

DCO which was correct.  

Agenda Item 11a bullet point 2: The Applicant will be invited to briefly set out in 

summary form: Whether the DCO excludes the application of a compensation 

provision or modifies the application of a compensation provision beyond that 

necessary to enable the compensation provision to be applied. 

2.2 Counsel for National Grid explained that Schedule 10 of the draft DCO (Doc 2.1B/REP 4-003) 

modifies the various compulsory acquisition enactments (sometimes referred to as the 
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compulsory acquisition code) but that the purpose of the modifications is to extend the rights 

of landowners, not restrict them. This is because the majority of compulsory purchase 

legislation is framed in the language of someone acquiring land, rather than acquiring rights 

by creating them or imposing restrictions. Schedule 10 therefore amends the compensation 

code to make it clear that it extends to claims where, as here, an acquiring authority intends 

to acquire rights by creating them and impose restrictions. 

3 Agenda Item 12: Representations by affected persons and other interested parties 

Agenda Item 12a: Affected persons who requested a compulsory acquisition hearing 

and wish to make oral representations. 

Ms Louise Staples 

3.1 Ms Louise Staples, on behalf of the National Farmers Union (the “NFU”), raised a number of 

points relating to: the DCLG guidance and the need for National Grid to seek to acquire land 

voluntarily where possible; the extent of the proposed limits of deviation (“LoD”); the extent 

and locations of the proposed easements; difficulties in negotiating with National Grid in 

relation to the Heads of Terms (“HoT”) and other documentation; and objections to National 

Grid’s Land Rights Strategy. 

DCLG guidance 

3.2 Ms Staples considered that DCLG guidance made it clear National Grid should endeavour to 

acquire land through voluntary agreement, not compulsory acquisition.  

3.3 Counsel for National Grid explained that although the DCLG guidance does make it clear that 

applicants should seek to acquire rights over land by negotiation wherever practicable, it also 

makes it clear that this may not be straightforward for long, linear projects. For example, 

Counsel explained that a voluntarily agreed easement would normally identify the pylon 

location, meaning that the landowner then has an expectation that the pylon will be in that 

location. However, the pylon location may change within the LoD. For example, for the 

Hinkley Point C Connection Project, the ExA requested that some of the pylons be moved 

and in this instance the landowner was disappointed that the pylon would no longer be where 

had been agreed with National Grid. Therefore, although there is considerable merit in trying 

to negotiate pylon positions with landowners, National Grid is reluctant to enter into 

easements or options which would constrain pylon locations. 

Limits of deviation 

3.4 Ms Staples queried the extent of the LoD proposed by National Grid. 

3.5 Counsel for National Grid explained that it is right that there is some flexibility about the 

positioning of the pylons and lines and that this has been accepted for all overhead line 

projects approved by the Secretary of State. However, the LoD do give certainty that the line 

and pylons will be within their limits. Counsel drew attention to the fact that at no point has the 

Secretary of State said that because National Grid has used LoD it has breached the spirit of 

the guidance. Counsel explained that National Grid will only take the easement for the actual 

pylon position and overhead line (wires) oversail, and this is why National Grid is applying for 

temporary possession powers; so that possession can be taken to do the works that will 
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determine the actual pylon position and to minimise the extent of the land over which 

permanent rights of acquisition will need to be secured.  

Extent and location of easements 

3.6 Ms Staples considered that the proposed extent and location of easements was 

inappropriate. 

3.7 Counsel explained that throughout the DCO process, National Grid has narrowed the order 

limits and reduced the amount of land over which it is seeking to take rights. This is apparent 

when one compares the section 42 order limits to the current proposed order limits. Counsel 

also highlighted that the Consultation Report (Doc 6.1/APP-124) identifies where National 

Grid has received change requests from various parties and the actions National Grid has 

taken as a result of those.  

3.8 Mr Peter Bullen, on behalf of National Grid drew the ExA’s attention to figures in the ES (Doc 

5.3.2 Environmental Statement, Figures 2.5A-2.5H) which show this (Doc 5.3.2/APP-033). Mr 

Bullen explained that National Grid had received 118 change requests which included a range 

of requests from moving a single access route or pylon, to moving whole sections of the 

overhead line. Mr Bullen confirmed that National Grid had carried out substantial amounts of 

consultation with landowners and this had resulted in changes to the routeing of the line and 

pylon positions. Mr Bullen drew attention to the plans showing the route around pylons PC31, 

PC32, PC35 and PC36 where National Grid had relocated pylons closer to ditches as a result 

of discussions with PILs.  

3.9 Mr Bullen also explained that National Grid had also undertaken a further review of the 

positions of pylons noted in the list provided by the NFU at Deadline 5 (REP5-053). Mr Bullen 

explained that National Grid had highlighted that there may be 2 pylons (PC46 and PC49) 

which National Grid could look to move to better accommodate farming practices and that 

details of this will be included in National Grid’s response to NFU representations at Deadline 

6. 

3.10 Mr Mark Chandler, representing various affected landowners, suggested that the movement 

of the line near pylon PC28 was for environmental reasons rather than because of 

representations from landowners.  

3.11 Mr Bullen explained that there were environmental restrictions on the positioning of PC28 

which meant it had to be moved. However, National Grid had used information the landowner, 

Mr Wilkinson, had provided about distances required from ditches to realign the route and 

locate pylon PC28 in its current position. Mr Bullen explained that this had been a balancing 

exercise taking into account representations from both Nethergong campsite and Mr 

Wilkinson. 

Negotiations between National Grid and the NFU 

3.12 The ExA requested that National Grid, the NFU and Finns LLP prepare post hearing notes 

detailing historic engagement between the parties and requested a further note from National 

Grid providing an update on the progress of the voluntary agreements. Both notes to be 

submitted at Deadline 6. 

Land Rights Strategy 
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3.13 Ms Staples considered that National Grid’s Land Rights Strategy was not appropriate. 

3.14 Mr Dan Harper, on behalf of National Grid, explained that the National Grid Land Rights 

Strategy had been developed in light of the Planning Act 2008 and the subsequent DCLG 

guidance relating to the Planning Act 2008 which reinforces the need for National Grid to 

obtain rights voluntarily. Mr Harper stated the strategy strives to strike a balance between 

legislative powers, landowners considerations including reputation whilst delivering projects 

on time and to a budget within a regulatory framework. Mr Harper explained that the main aim 

of the strategy was to ensure landowners who enter in voluntary agreements are in a much 

more favourable position than they would be if compulsory purchase powers were used.  

3.15 Counsel for National Grid explained that there are three elements to compensation: 1) 

compensation for the value of the right itself; 2) compensation for severance and injurious 

affection; and 3) compensation for disturbance (e.g. to compensate for loss caused by 

construction works). Counsel explained that the latter two elements are ‘bespoke’ elements, 

i.e. they would depend on actual circumstances whereas payments for a right would be on a 

‘template’ basis. The HoT include compensation for the easement itself, whilst compensation 

for severance, injurious affection and disturbance were potentially claimable items. 

3.16 The ExA asked National Grid to explain how the compensation provisions in the DCO relate 

to temporary possession. 

3.17 Counsel for National Grid explained that the 1961 and 1965 acts only deal with compulsory 

purchase and that temporary possession is not compulsory purchase. Therefore article 28(7) 

has been included in the draft DCO to provide that National Grid must pay compensation to 

owners or occupiers of land over which National Grid takes temporary possession for any 

‘loss or damage’ arising from that temporary possession. Counsel explained that although 

there is relatively little decided authority on the concept of ‘loss or damage’, that form of 

wording has existed in relation to temporary possession powers in Private Acts, Transport 

and Works Act Orders and many other DCOs. 

Mr Mark Chandler 

3.18 Mr Mark Chandler, on behalf of Finns LLP which represents some of the landowners affected 

by the Richborough Connection Project, agreed with the submissions made by Ms Staples 

and raised several other points relating to: the consultation carried out by National Grid; 

negotiations between the landowners and National Grid; and the extent of rights National Grid 

were proposing to take. 

Consultation: consultation on alignment of section D 

3.19 Mr Chandler considered that National Grid had not conducted adequate consultation, in 

particular in relation to the alignment of section D of the route. 

3.20 Ms Emer McDonnell, on behalf of National Grid, drew the ExA’s attention to Chapter 2 of the 

ES (Doc 5.2/APP-029) which details the design change requests that came about following 

publication of the Connection Options Report (COR). Ms McDonnell highlighted paragraphs 

2.4.128 to 2.4.130 which describe changes prior to the formal consultation and paragraphs 

2.4.159-2.4.161 which describe the changes after the formal consultation.  
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3.21 With regard to the alignment of section D of the route, Ms McDonnell explained that there 

were numerous reasons National Grid had chosen a north alignment. The proposed draft 

route published with the COR showed an alignment to the north of the existing 132kV lines. 

However, subsequent changes to the design of the RCP in the eastern end of the Ash Levels 

due to a consented solar farm, resulted in the alignment coming out of the substation being 

very similar irrespective of whether the line took a north or south alignment. This was 

particularly relevant in relation to the effects of the north or south alignment on the 

Richborough Roman Form Scheduled Monument.  

3.22 During the informal engagement on the COR and draft proposed route feedback was received 

from some PILs requesting that the route be changed to a southern alignment in the Ash 

Level. On the basis of the change required to the route due to the consented solar farm, and 

feedback received this change was considered acceptable. 

3.23 Ms McDonnell explained that the route published for formal consultation included a southern 

alignment to the 132kV line in the Ash Level. National Grid received feedback from PILs 

including the PIL on whose land the diamond crossover would be located requesting that the 

route be changed back to a northern alignment.  

3.24 National Grid also received feedback from Natural England (NE) which raised concerns over 

a southern alignment on the basis that routing to the south would result in a wider spacing 

between the 132kV to be retained and the proposed 400kV lines which would be reduced with 

the northern alignment, and in NE’s view could have an impact on bird species. She also 

explained NE concerns that a southern alignment would have greater impact on land in High 

Level Stewardship (pylons would be sited in areas where scrapes/wader pools exist). 

3.25 Ms McDonnell stressed that in taking a decision to change to the northern alignment in the 

Ash Level that this was within the order limits shown at formal consultation. Ms McDonnell 

also explained that details of the route and a set of works plans were made available to PILs 

at the formal consultation in 2015. 

Consultation: Response to change requests 

3.26 Mr Chandler considered that National Grid had not adequately responded to change 

requests. Mr James Ingram, on behalf of National Grid explained that during the detailed 

discussions with landowners in the middle of 2014, National Grid had shown indicative pylon 

positions to prompt discussion and had accepted pylon position change requests. National 

Grid had then spent the next 6 months considering the large number of change requests 

which had meant National Grid were not able to go back and see affected parties until late 

2014. 

Consultation: Provision of plans 

3.27 Mr Chandler stated that National Grid had not provided landowners with plans until too late in 

the process. Mr Ingram explained that, until the information regarding line and pylon 

positioning was in the public domain, National Grid could not leave plans with the affected 

PILs but National Grid had shown indicative plans at meetings with landowners and agents 

and it had been possible for those present at the meetings to annotate their own plans. Mr 

Ingram explained that as soon as the s42 consultation period began, National Grid had made 

plans available to landowners. 
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Consultation: Provision of voluntary agreements and HoT 

3.28 Counsel for National Grid and James Ingram clarified the difference between HoT and draft 

options/easements. Counsel explained that the HoT sent out in December 2015 are specific 

to each landowner and are not legally binding. In contrast, the draft option and deed of 

easement are standard documents into which the HoT would be inserted. 

Negotiations: HoT too complex 

3.29 Mr Chandler considered that the HoT were too complex. Counsel for National Grid explained 

that when drafting the HoT, National Grid had tried to balance the need to provide sufficient 

detail with the need for them to be readable.  However Mr Harper noted that National Grid 

had taken the comments from the NFU and agents into account and these were issued to the 

NFU on 19 October. 

Negotiations: Restrictions on planting 

3.30 Mr Chandler considered that the restriction on planting close to the pylons or line which had 

been included in draft documents was inappropriate. Counsel explained that the restriction on 

planting near pylons and the line, in so far as it is a restrictive covenant, is part of the bundle 

of rights in relation to which compensation is payable. Although there may be disagreement 

about the amount of compensation, compensation for those rights and restrictions is meant to 

cover all of those rights and restrictions. 

Negotiations: Provision of draft easement and option agreements 

3.31 Mr Chandler asked why National Grid had not provided draft easement and option 

agreements to landowners. Mr Harper explained that because the HoT are not legally binding 

National Grid would not ordinarily expect to send out draft option and easement agreements 

because the HoT do not include a commitment to enter into these agreements.  

Negotiations: Use of Alternative Dispute Resolution (ADR)  

3.32 Mr Chandler considered that National Grid should have considered the use of ADR at this 

stage in the DCO process. Counsel for National Grid agreed with Mr Chandler that the DCLG 

guidance does ask applicants to consider the use of ADR techniques and agreed that they 

can prove helpful in certain situations, particularly when considering amount of compensation. 

However, Counsel explained that the process currently under discussion was the process of 

getting the DCO and that National Grid had considered that ADR was not appropriate at this 

stage. Counsel emphasised that this need not preclude the use of ADR in the future once the 

order was made but National Grid would prefer to negotiate in the first instance and ADR 

would be used as an alternative to making a reference to the Upper Tribunal Lands Chamber 

if the parties were unable to agree compensation. 

Extent of proposed rights 

3.33 Mr Chandler stated that although Finns LLP were working with National Grid to reduce the 

land shown on the HoT plans, he considered National Grid should have issued plans with a 

reduced land area earlier in the process and that acquiring rights over all of the land shown is 

not necessary. 
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3.34 Counsel for National Grid confirmed that National Grid was working with landowners to 

identify plans that the landowners consider more appropriate. With regard to the extent of the 

land required, Counsel considered that National Grid had previously set out its position on this 

point.  

3.35 Mr Ingram explained that National Grid had met with the agents in October 2015. National 

Grid had explained that an extended area of land over which rights would be taken would be 

included in the plans to enable the parties to discuss and agree any alternative long-term 

access routes to those shown in the application. Mr Ingram explained that, since January 

2016, National Grid had been offering to meet with the agents to discuss how National Grid 

could limit the land needed to provide access, as well as other site specific issues. However, 

the agents had preferred to focus on the Land Rights Strategy and documents. 

3.36 The ExA asked National Grid to explain in more detail the relationship between the larger 

area shown on the plans and the access routes within the order limits.  

3.37 Mr Ingram explained that in some instances showing a specific route into the land was 

sufficient but where the route may not be available in the long term, National Grid would want 

to ensure the landowner had the flexibility to change the route to enable National Grid to have 

long term access. 

3.38 The ExA queried whether there was the potential for changes to access routes that would 

take them outside of the order limits. Mr Ingram confirmed this would be possible if alternative 

maintenance access routes could be agreed with landowners and that this would be reflected 

in voluntary easements for access, where appropriate.  

3.39 Mark Chandler confirmed that he had discussed changes to maintenance and construction 

access routes with National Grid in quite a lot of detail. 

3.40 The ExA asked for more information on the effect of the project on the use of polytunnels, in 

particular in relation to Goose Farm. 

3.41 Mr Bullen explained that National Grid had discussed the use of polytunnels with Mark 

Chandler and the occupiers of Goose Farm. National Grid understand that Goose Farm 

already operates polytunnels under the existing UK Power Networks 132kV overhead lines 

and has discussed how National Grid can advise on safety clearances on a site-by-site basis. 

National Grid consider that, although there will be some restrictions on activities, the current 

activities could continue. 

Mr William Gray 

3.42 Mr William Gray, on behalf of St John's College (owner of Docker Hill Farm), made several 

submissions on: the effect the diamond crossing would have on farming practices at Docker 

Hill Farm and local swan populations; National Grid’s response to pylon change requests; 

negotiation of the HoT; payments for access; the impact of survey work and future 

maintenance on Docker Hill Farm’s access road; and the conclusions in National Grid’s PEIR. 

3.43 Counsel for National Grid considered that the majority of the points raised by Mr Gray had 

been addressed in previous hearings and responses but responded to the various points 

raised as follows. 
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Effect of diamond crossing on farming at Docker Hill Farm 

3.44 Mr Gray considered that the diamond crossing would prevent 20 acres of land from being 

farmed at Docker Hill Farm. Counsel explained that compensation for losses incurred 

because of the RCP’s effects on farming practices would be claimable in addition to payment 

in respect of permanent rights. 

Effect of the diamond crossing on swan populations 

3.45 Mr Gray raised concerns about the effect the diamond crossing could have on local swan and 

geese populations. Counsel for National Grid drew the ExA’s attention to evidence on this 

matter provided by Mr Simms at an earlier ISH. 

National Grid’s response to change requests 

3.46 Mr Gray considered that National Grid had not adequately responded to pylon change 

requests. Counsel for National Grid explained that while National Grid was not able to 

accommodate all change requests they had endeavoured to take them into account where 

possible. Mr Bullen explained that National Grid had received change requests from Ms Dyas 

at Docker Hill Farm and that these had been fed into National Grid’s design, for example 

moving to the edges of fields and keeping the alignment to the north of the existing 132kV 

routes in order to keep new pylons out of the fields to the south, that currently have no pylons 

in them. 

Payments for Access 

3.47 Mr Gray considered that National Grid should offer payments for access rights. Counsel for 

National Grid confirmed that National Grid is not proposing a separate payment for access. 

National Grid’s position is that the payment made is for all rights (i.e. including access). 

Impact of Survey Work on Docker Hill Farm’s access road 

3.48 Mr Gray stated that he believed current survey work for the project had damaged the access 

road at Docker Hill Farm. Counsel for National Grid explained that he did not know the details 

of the damage to the access road and that this was something National Grid obviously 

needed to understand better. However, Counsel considered that this did not change the 

principles of National Grid’s position.  

Conclusions of the PEIR 

3.49 Mr Gray suggested that the conclusions in paragraph of 15.12 of the PEIR were incorrect. 

Counsel for National Grid explained that the PEIR and ES set out National Grid’s view and 

the view of its consultants on the significance of effects. Although Mr Gray may disagree with 

this approach, National Grid’s conclusions were clearly set out in those documents. 

Mr Selfe 

3.50 Mr Howard Selfe, representing Kemberland Wood, raised a number of points regarding: 

whether or not lesser steps than compulsory acquisition could have been taken by National 

Grid; how Holford Rules 3, 4 and 5 had been taken into account by National Grid; the effect of 

the RCP on the biodiversity of Kemberland Wood and whether National Grid has complied 
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with its duties in section 122/3 of the Planning Act 2008 when balancing public and private 

interests. 

3.51 Counsel for National Grid considered that National Grid had responded to the points raised 

previously but Counsel and Mr Bullen provided an overview of National Grid’s process when 

deciding the route near Kemberland Wood. 

3.52 Mr Bullen explained that National Grid had looked at options to align the route to north and 

south of Kemberland Wood as discussed with Mr Selfe during the Issue Specific Hearing on 

the Landscape, visual and biodiversity effects including alternatives held on 30 September 

2016. National Grid considered that taking the line to the south would mean the line would 

impact on better quality woodland. Taking the line to north would, National Grid considered, 

involve bringing the line closer to existing properties and, to avoid the proposed South East 

Water development, the line would need to follow a dog leg or zig zag route from PC10 which 

would have had a more intrusive visual impact. Therefore National Grid had chosen the 

current alignment. 

3.53 Ms McDonnell added that the signposting document prepared for Deadline 5 sets out the 

relevant parts of documents where more information on this can be found (Appendix B of Doc 

8.37/REP5-018). Ms McDonnell also explained that in addition to the impact on existing 

properties a route to the north would also have impacts on a locally designated landscape 

area. Ms McDonnell also clarified that the route National Grid was proposing would not result 

in the loss of ancient woodland as National Grid is not proposing to position any pylons in the 

woodland. The line oversails the wood and a coppice management regime is proposed. She 

confirmed that bats and dormice have previously been discussed at the Hearing on the 30
th

 

September. 

3.54 In relation to the Holford Rules (which can be found at Doc 5.4.7(B)/APP-079), Counsel for 

National Grid acknowledged that the commentary on the rules indicates that where possible 

overhead lines should follow areas of open space running alongside woods and not go 

through them. However, the commentary goes on to say that where there is no reasonable 

alternative lines can go through woodland and the commentary sets out the principles one 

should adopt in this case.  

3.55 Counsel for National Grid explained that National Grid had to balance routeing through the 

woodland with the effects of using a ‘dog leg’ alternative alignment to the north and National 

Grid had drawn the balance in a particular way. National Grid considers that it has done so in 

compliance with the Holford Rules. 

Agenda Item 12b: Other affected persons wishing to make oral representations 

Ms Headley 

3.56 Ms Headley submitted that it had been difficult to arrange meetings with National Grid, in 

particular in March 2015. Counsel for National Grid explained that this period was right at the 

end of the statutory consultation period and at that time National Grid had a large number of 

representations to consider which may have resulted in a delay responding. Mr Ingram 

confirmed that he and Peter Bullen of National Grid had met with the Headleys on 23
 
March 

2015. 
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4 Agenda Item 13: “Human Rights” 

4.1 The ExA commented that in terms of this section of the agenda they were predominantly 

interested in the implications of the Equality Act on the project. 

4.2 Counsel referred to the equality duty in section 1 of the Equality Act 2010 and to the 

‘protected characteristics’ in section 4. Counsel would like to correct those references to the 

2010 Act as the relevant equality duty in this case is in section 149 of the 2010 Act. This does 

not, however, change National Grid’s submissions on equality issues. 

4.3 Section 149 of the Equality Act 2010 imposes a public sector equality duty on certain bodies 

listed in Schedule 19. Those public sector bodies do not include National Grid, but do include 

the Secretary of State.  Section 149(2) extends the public sector equality duty to those are not 

public bodies but who ‘exercise’ public functions. In applying for development consent for an 

overhead line National Grid is not exercising a ‘public function’ for the purposes of the 2010 

Act. 

4.4 The public sector equality duty in section 149(1) requires the public sector body to exercise its 

powers having regard to the need to (a) eliminate discrimination etc, (b) advance equality of 

opportunity between persons who share a ‘protected characteristic’ and those that don’t, and 

(c) foster good relations between those that share a ‘protected characteristic’ and those that 

don’t. Section 149(7) sets out the relevant ‘protected characteristics’ to which the public 

sector equality duty applies. These comprise: age, disability, gender reassignment, pregnancy 

and maternity, race, religion or belief, sex and sexual orientation.  

4.5 NPS EN-1 para 4.2.2 asks the promoter of an energy project to include in its Environmental 

Statement information about the likely significant social and economic effects of the 

development, including matters such as ‘equality’. However, there is nothing in NPS EN1 or 

NPS EN2 which provides that an equalities impact assessment should be carried out and nor 

was this requested of National Grid at any other time. 

4.6 Chapter 15 of National Grid’s Environmental Statement (APP-029) does cover socio-

economic effects of the proposed development, but does not identify adverse effects in terms 

of equality. This is perhaps not surprising as the proposed overhead line is generally remote 

from large areas of population, passing through open agricultural land, and does not 

obviously engage with any of the ‘protected characteristics’ to which the public sector equality 

duties applies.  

4.7 In so far, therefore, as the Secretary of State may need to comply with the public sector 

equality duty in section 149, he can record that the proposed project does not conflict with the 

public sector equality duty in section 149 and that no party has suggested otherwise.  

4.8 Mr Tom Ormersher, on behalf of the NFU, suggested that Articles 4 and 14 of the HRA could 

be considered to be engaged in this instance. Counsel for National Grid did not consider 

these articles were intended to apply to applications for an overhead line.  

4.9 Ms Staples considered that for DCOs a well-established clear case had to be made to justify 

depriving an owner of his land in the public interest. Ms Staples suggested that at the moment 

this case has not been made clearly enough by National Grid. Counsel for National Grid 

considered that the UK Government had been careful to ensure compulsory purchase 

legislation is compliant with the Human Rights Act and that this had led to the development of 



14838030.5  11 

the s122 and s123 tests. Counsel considered that there is therefore an alignment between the 

human rights legislation and the compulsory purchase legislation and National Grid believe 

they have demonstrated they have met the requisite tests. 

5 Agenda Item 14: Crown land. The position in relation to Crown land having particular 

regard to the provisions of section 135 of the PA 2008 

5.1 Counsel for National Grid explained that negotiations between the Crown Estate and National 

Grid were ongoing and National Grid were trying to gain an understanding of current best 

practice in relation to Crown Land provisions in a DCO. 

5.2 Counsel Confirmed that National Grid is seeking to obtain consent from the Crown Estate 

before the end of the examination and would consider any changes to Article 22 and other 

parts of the DCO which would be necessary. However, Counsel submitted that ultimately, the 

choice of wording would be up to the Secretary of State.  

6 Agenda Item 15: “Section 132 open space land” 

6.1 The ExA asked National Grid for more information on why the public open space affected by 

the RCP would be no less advantageous if the RCP was to proceed. 

6.2 Counsel for National Grid explained that within the order limits there are some open space 

plots which are within the limits of National Grid’s proposed temporary possession powers. 

However, because temporary possession does not amount to compulsory acquisition, this 

does not engage s132. This leaves 5 small plots of land (plots 180,181,186,209 and 210) 

which are affected by compulsory acquisition of rights.  

6.3 Mr Ingram explained that the inclusion of these plots as open space is not due to any official 

designation but based on National Grid surveys of the land which have identified historic 

trespass without consent, and current use of the land to graze horses, again, as far as 

National Grid is aware, without consent. 

6.4 National Grid believes that the recreational use of these plots may be unauthorised (i.e. 

trespass) and, as such, s132 is not properly engaged. In any event, however, it is National 

Grid’s position that the use of this land is not less advantageous with the burden of the rights 

sought. 


