
 

10-7237689-1/334927-2 
1 

Application by National Grid Electricity Transmission Plc for an Order granting Development 

Consent for Richborough Connection Project 

Planning Inspectorate Reference No:  EN020017  

Representation No. 14  

Written Summary of the Oral Representations made by South East Water at the Issue Specific 

Hearing held on 28 September 2016 at Canterbury Cathedral Lodge, Clagett Auditorium, The 

Precincts, Canterbury, Kent 

 



 

10-7237689-1/334927-2 
2 

Introduction  

1 This document summarises the case put forward by South East Water (SEW) at the issue 

specific hearing (ISH) into the effect of the application by National Grid Electricity 

Transmission Plc (Applicant) for the Richborough Connection Project Development Consent 

Order (Proposed DCO) on the Broad Oak Reservoir Proposal (Reservoir). The hearing 

opened at Discovery Park at 10.00am on Friday 29 July 2016.  

2 The agenda for the hearing was published on the Planning Inspectorate's website on 21 

September 2016.  The summary below deals with those agenda items in order.  

3 SEW were represented at the hearing by the following: 

 Hereward Phillpot Q.C. of Francis Taylor Building, Leading Counsel for SEW.  

 Lee Dance, Head of Water Resources, South East Water, Chartered Water and 

Environment Manager (C.WEM) and Chartered Scientist (C.Sci). 

 Emma Goddard, Head of Environment, South East Water, Chartered 

Environmentalist (CEnv) and Chartered Ecologist (CEcol).  

 Alastair Smith, Project Director, Jacobs, member of the Engineering Council, 

Chartered Engineer (CEng) and Member of the Institution of Civil Engineers.  

 Ros Vincent, Senior Consultant (Sustainable Solution), Jacobs, environmental 

assessment specialist and project manager. 

 John Gosden, Senior Consultant (Dams and Reservoirs), Jacobs, Chartered 

Engineer (CEng), Fellow of the Institution of Civil Engineers, Member of the Institution 

of Water and Environmental Management, Member of the All Reservoirs Panel 

(Reservoirs Act 1975) and member of the EA/DEFRA R&D programme, Sustainable 

Asset Management Theme Advisory Group. 

 Helen Mullin, a Chartered Member of the Landscape Institute (CMLI) with over 

twenty-five years of experience as a landscape architect.  

 Matthew Johns, a Chartered Environmentalist and is current Chair of the CIWEM 

Natural Capital  Network 

 Katy Kemble, a Chartered Member of CIWEM, a Chartered Scientist and a Chartered 

Environmentalist. 

Agenda Item 2  - TOPIC SPECIFIC STATEMENT OF COMMON GROUND AND SPOT HEIGHT 

PLANS 

4 Mr Phillpot confirmed that the topic specific statement of common ground had been agreed by 

the Applicant and SEW and that the signed document will be formally submitted at Deadline 

5.   

Agenda item 2.1 – Extent of impact of the use of a 36m AOD Sarre Penn diversion route for 

water levels of less than 36m AOD in terms of economic viability in the context of any serious 

detriment as referred to in s.127 of the Planning Act 2008 and the estimated cost of the 

reservoir proposal as a whole [Q2.3.19] 



 

10-7237689-1/334927-2 
3 

5 Mr Phillpot explained that the issue of s.127 would be addressed in greater detail at the 

Compulsory Acquisition Hearing in October, but he wished to provide an overview of SEW's 

position to set the context for what would be said about the individual issues raised by items 

2.1, 2.2 and 2.6 on the Agenda. 

6 Mr Phillpot explained that section 127 of the Planning Act 2008 is concerned with whether 

land or rights over land acquired by statutory undertakers for the purposes of their 

undertaking can be acquired and not replaced without serious detriment to the carrying on of 

the undertaking.  He noted with reference to the Applicant's section 127 application (REP2-

032) that there is no dispute that section 127 is engaged and that its requirements have to be 

met.  He noted the acceptance that the broader reservoir land is owned by SEW and was 

acquired by SEW as statutory undertaker for the purposes of its undertaking and is held as 

such (1.4 and 4.4).  SEW has made a representation in respect of the DCO application and 

that representation has not been withdrawn (1.5).  The Applicant proposes to acquire rights 

over SEW's land so that section 127(5) is engaged (4.1) and no replacement land is in issue 

(4.80.   

7 Mr Phillpot noted that the Applicant's case, as expressed in its document 8.5.1 (REP2-032) is 

that for the most part, the rights would cause minimal interference with SEW's undertaking.  

He noted that some interference is accepted by the Applicant and that the Applicant implicitly 

acknowledges that in some respects interference is more than minimal.  No further 

explanation has so far been offered as to which items of interference are being referred to, or 

how they would most appropriately be described when they are accepted to be more than 

minimal. 

8 Mr Phillpot noted that there is no statutory definition of what is meant by "serious" in this 

context and no authority on the point.  He explained that the word should therefore be given 

its ordinary meaning, namely "important" or "significant".  He noted that on this basis, 

something is "serious" if it is important or significant.  This issue would be addressed in more 

detail at the Compulsory Acquisition Hearing in due course. 

9 Mr Phillpot referred to the Hinkley C connection Examination and noted that the members of 

the Panel who took part in that Examination will recall that the issue arose there in the context 

of the Bristol Port Company and height restrictions on a small part of its large estate owned 

by OHL.  Mr Phillpot said that he would refer to that example further at the compulsory 

acquisition hearing. Mr Phillpot noted that the detriment is to the carrying on of SEW's 

undertaking, and thus the issue is whether any detriment is important or significant has to be 

judged having regard to how SEW conducts its business, and how it fulfils the duties and 

standards etc. that apply to it as a statutory undertaker.  This needs to take account of how it 

is funded etc. 

10 The assessment of whether serious detriment would arise needs to consider the combined 

effects of all of the factors that SEW has identified on the carrying on of its undertaking - i.e. 

the decision-maker cannot consider individual issues in isolation. 

11 The relevant factors, and their individual significance, will depend to some extent on the 

conclusions the ExA draws as to the interaction between the two schemes, based on its 

evaluation of the evidence it has heard. 

12 There is a range of possible conclusions, from RCP being likely to render the reservoir 

undeliverable in an acceptable form (whether for environmental, planning or viability reasons, 

or a combination of all three), to restrictions on flexibility of design and additional cost (i.e. the 

Applicant's assessment).   
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13 All give rise to detriment to the carrying on of SEW's undertaking.   

14 Mr Phillpot explained that it will be SEW's case that even on the Applicant's assessment that 

detriment is serious, although SEW's case is that the Applicant's assessment is so over-

optimistic as to go beyond what is plausible, and that therefore the extent of the detriment is 

necessarily more extensive. 

15 Mr Phillpot then identified a number of important contextual factors. 

(a) SEW has bought the land with the specific intention of using it to provide a reservoir, 

because of its particular suitability for that purpose and has held and managed it with 

that purpose in mind for some time. 

(b) The site is unique in that it is the only site in Kent that is suitable for this purpose. 

(c) There is particular value to the carrying on of SEW's undertaking of having a reliable 

site on which it can deliver a surface water reservoir, because of the serious water 

stress that exists, the inability to further exploit groundwater in this region, and the 

adverse consequences of having to shift to desalination or effluent re-use. 

(d) There is also particular value to the carrying on of SEW's undertaking in having plenty 

of flexibility within its landholding to address the novel and in some places complex 

mitigation requirements involved in constructing a reservoir here in a way that is likely 

to prove to be acceptable to the relevant regulators and the planning decision-maker. 

(i) There are stringent legal tests in play, especially the Water Framework 

Directive. 

(ii) Elements such as the fish pass are relatively untested and so the exact 

design requirements needed to make it work and to make it acceptable to the 

EA (gradients, length etc.) must be subject to uncertainty. 

(iii) Ensuring the acceptability of the fish pass may require space to allow the 

design to be altered if need be based on experience of operation. 

(iv) There are important landscape issues to be addressed and mitigated, where 

constraints on what can be planted and where will be particularly unwelcome 

(v) The risks of failure to obtain planning permission increase as flexibility to 

respond to those issues in different ways is reduced. 

(vi) Any need for additional land to be acquired beyond SEW's holding would 

significantly increase the risks of delivery because of the potential need for 

CPO and uncertainty associated with that. 

(e) There is particular value to the carrying on of SEW's undertaking of flexibility to make 

the reservoir as large as can be achieved (and hence detriment in losing flexibility to 

develop at TWL up to 36mAOD): 

(i) water supply resilience (esp. in light of new guidance on developing WRMP); 

(ii) financial viability improves at a larger size; and 

(iii) water quality control becomes easier and cheaper at a larger size. 
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(f) There is strong evidence that (absent RCP) a 36mAOD reservoir is likely to be 

acceptable in planning and environmental terms(See SEW Deadline 4 response at 

[13]-[16]): 

(i) both Natural England and the Environment Agency are content in principle; 

(ii) the Local Planning Authority is content in principle; 

(iii) the evidence shows local support; and  

(iv) there are no obvious additional impacts of particular significance over and 

above those associated with a 32.5m AOD reservoir to weigh against the 

clear public interest benefits of increasing the top water level to 36mAOD. 

16 At present SEW has all the land it needs to provide confidence that it can deliver the reservoir 

from 32.5m AOD up to 36m AOD and associated mitigation - with sufficient flexibility to 

respond to the uncertainties that exist.  The existing WRMP identifies the need to reconsider 

the maximum top water level, having regard to the obvious and significant benefits associated 

with a larger reservoir. 

17 SEW has a WRMP which supports the reservoir on the basis of a multi-faceted assessment 

including consideration of factors that would be adversely affected by RCP, including risks to 

deliverability and cost.  All the indications are that will continue to be the case in the next 

iteration of the WRMP - absent the RCP. 

18 Mr Smith referred to document REP 2-025, Jacobs' Impacts Report, and specifically table 2 in 

that report which is a cost summary table.  The table describes the cost of constructing a 

reservoir with a top water level of 32.5 metres AOD set out in SEW's WRMP14 and four other 

scenarios.  Scenario SW-14H, describes the cost of constructing a reservoir with a top water 

level of 32.5 metres AOD and mitigation measures required as a result of the presence of the 

RCP.   Scenario SW-14K shows the cost of constructing the reservoir with a top water level of 

36 metres AOD and the cost of the mitigation measures required as a result of the presence 

of the RCP.  Mr Smith noted that the mitigation measures are required to enable the Sarre 

Penn River diversion to be implemented in a manner that ensures it complies with Water 

Framework Directive Requirements.  Mr Smith explained that the additional financial impact 

for SEW of constructing a reservoir with a 32.5 metre AOD top water level in the context of 

the presence of the RCP would be £10.5 million.  The equivalent calculation for a reservoir 

with a top water level of 36 metres AOD would be £8.4 million.  These additional costs would 

result in a serious detriment to the carrying on of SEW's undertaking.  Mr Smith explained that 

options for the reservoir must be viable and capable of delivery in order for the proposed 

option to be included in the WRMP.  

19 The Panel asked Mr Smith to confirm the additional Cost that would be incurred in re-routing 

the Sarre Penn River between the cost that would be incurred in diverting the river in 

connection with a 32.5 metre AOD top water level and a 36 metre AOD top water level.  Mr 

Smith confirmed that he would provide this information at Deadline 5.   

20 Mr Dance referred to section 37 of the Water Industry Act 1991 which sets out water 

companies' duties to develop and maintain an efficient and economical system of water 

supply within their areas.  He noted that water companies, including SEW, set out how they 

will meet their statutory duties, in their water resource management plans (WRMP).  In the 

context of its existing and emerging WRMP, Mr Dance noted that the impact of the RCP could 

result in two possible outcomes: 
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(a) First, the Reservoir continues to be included as a key component of SEW's preferred 

plan for water supply but there will be significant additional cost and delivery risk.  

This will result in a serious detriment to SEW's undertaking; or 

(b) Second, as a result of increased costs resulting from the RCP, the Reservoir is not 

selected as a preferred scheme, its delivery is deferred or the volume of water that it 

can deliver is reduced.  This would result in alternative options having to be 

promoted, such as desalination or waste water re-use plants, which would be more 

expensive to construct than the Reservoir would be without the presence of the RCP.  

Serious detriment to SEW's undertaking would result from the increased costs, 

additional carbon emissions, loss of environmental benefits and amenity value that 

would otherwise be delivered by the Reservoir scheme.   

Agenda item 2.2 – Reservoir health and safety considerations in the context of any serious 

detriment as referred to in s.127 of the Planning Act 2008 [SoCG 1.1.2b et al] 

21 Mr Smith referred to document REP 2-140, Jacobs' Stage 1B Report, and to document REP 

2-168, which is the Design Hazard Elimination and Risk Reduction (HERR) form.  He also 

referred to a Health and Safety Executive guidance note on working under overhead lines 

which he confirmed would be submitted by SEW at Deadline 5.   

22 Mr Smith stated that Jacobs had, in their Stage 1B Report, considered the CDM hazards that 

would be incurred by SEW in working underneath or adjacent to, the Applicant's OHL and 

pylons.  He stated that the Applicant has not, to his knowledge, taken those risks on board in 

designing the RCP and, in particular, have not, in designing their scheme, sought to eliminate 

the hazards for SEW of working under the OHL.  Mr Smith submitted that, in his view, this is a 

failure by the Applicant to comply with its duty under the Construction (Design and 

Management) Regulations 2015.  He added that this will cause a serious detriment to SEW's 

statutory undertaking and may result in an option for the delivery of the reservoir being found 

to be unfeasible.   

Agenda item 2.3 – Whether there is any difference between the use of the words "impact" and 

"interaction" in the SoCG [SoCG 1.1.3a et al] 

23 Mr Phillpot explained that "interaction" refers to where the RCP and reservoir schemes 

interact with each other; namely where there is a physical relationship between the two 

schemes which may affect the delivery, operation and maintenance of either scheme.  

"Impact" refers to where such interaction results in an adverse impact or detriment which 

would affect either party's ability to deliver, operate or maintain their scheme.  Mr Phillpot 

explained that in SEW's view the impacts need to be considered as a whole and cumulatively 

to enable the evaluation of the adverse impacts on SEW's ability to successfully deliver the 

reservoir scheme. 

Agenda item 2.4 – Whether any actions are underway or planned in terms of any legally 

binding agreement [SoCG 1.1a et al] 

24 Mr Phillpot explained that the Applicant has not provided a draft agreement for SEW to 

consider.  He also noted that the powers for the Applicant's benefit proposed in the Order are 

currently unfettered.  Mr Phillpot further explained that the alignment of the RCP proposed by 

the Applicant and the limits of deviation sought mean that it is very difficult for SEW to identify 

a solution that enables both schemes to come forward.   
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Agenda item 2.5 – Whether any of the adjustments or amendments referred to by the Applicant 

in the SoCG would require any changes to the DCO [SoCG 1.3a et al] 

25 Mr Phillpot explained that while SEW notes the Panel's wish that changes to the proposed 

alignment of the RCP and location of pylons within the Order limits should be considered, 

SEW's need for design flexibility in terms of both reservoir and environmental mitigation 

design means that it is difficult to agree, for example, fixed pylon locations at this stage of the 

reservoir design process.  Mr Phillpot added that the Applicant had chosen to design the RCP 

route so that it passes through a very sensitive area as far as the proposed reservoir scheme 

is concerned.  He added that there may be some scope to reach agreement in relation to 

pylon heights and minimum clearances but that in terms of lateral deviation, there is no 

obvious solution that SEW can agree with the Applicant.  Mr Phillpot also reiterated that there 

is currently no provision in the draft Order that ameliorates the impacts of the RCP on SEW's 

ability to deliver the reservoir.   

Agenda item 2.6 – How restrictions on flexibility on the detailed reservoir design, in terms of 

water levels between 32.5 and 36m AOD, would be likely to result in serious detriment to 

SEW's ability to perform its statutory functions [SoCG 1.3a et al] 

26 Mr Phillpot explained that the presence of the RCP would undermine SEW's ability to develop 

as large and valuable a water resource as it needs to do so to enable it to fulfil its statutory 

functions satisfactorily.  Its inability to do so would result in a serious detriment to its 

undertaking.  SEW's inability to deliver a reservoir with a top water level of 36m AOD means 

that it would have to find additional capacity elsewhere.  Michael Humphries QC, on behalf of 

the Applicant, stated that SEW has no statutory duty to provide a reservoir with a top water 

level of 36m AOD and that WRMP 14 provides support for a top water level of 32.5 metres 

AOD only.  Mr Phillpot noted that SEW has no underlying duty to provide a reservoir 

anywhere.  Its statutory duty is to maintain an adequate water supply in its area and the 

WRMP process is a process by which it sets out, and obtains the Secretary of State's support 

for, its strategy for doing so.  Mr Phillpot also explained that there is strong evidence that in 

the absence of the RCP, a reservoir with a 36m AOD top water level would be acceptable to 

the local planning authority, the Environment Agency and Natural England and also have 

significant local support.   

Agenda item 2.7- The Applicant's position on: concept mitigation plans for a southern 

woodland corridor; coppice mix differences; and a planting and management group as 

referred to by SEW [SoCG 2.1.1b] 

27 Mr Johns, on behalf of SEW, noted that the concept mitigation plans referred to by the 

Applicant in paragraph 2.1.1b of the SoCG provide a proposed planting strategy to mitigate 

the impacts of the RCP and not to the mitigation planting that will be required as a result of 

the reservoir coming forward. 

28 Mr Johns explained that the mitigation planting for the Reservoir requires delivery of a mature 

and contiguous broad leaved woodland and that this is not the same as a coppiced woodland 

which is proposed by the Applicant. 

29 Mr Phillpot noted that the Applicant suggested that a woodland management plan would be 

produced in due course but he noted that there is nothing in the draft DCO which requires 

such a plan to be produced by the Applicant and agreed with the relevant authorities including 

the local authority, the Environment Agency and Natural England.  Mr Phillpot referred to 

article 40 of the draft Order and noted that it provides the undertaker with very broad powers 

to fell or lop any tree or shrub near any part of the authorised development or to cut back its 
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roots.  Mr Phillpot noted that the power is currently unfettered and would leave mitigation 

planting carried out by SEW in connection with the reservoir vulnerable to being felled, lopped 

or cut back by the Applicant.  Unless those powers are appropriately controlled, SEW would 

be unable to ensure the retention or appropriate management of the mitigation planting it has 

demonstrated to be necessary. 

Agenda item 2.8 – The future of the proposed reservoir southern corridor on bird strike risk, 

including consideration of the timing of the establishment of the corridor and broad leaf 

planting [SoCG 3.5] and the Applicant's position on the use of a 260m off-setting distance 

30 Ms Goddard explained that she had commissioned advice from Professor David Hill on bird 

strike risk, the purpose of this work was to establish: 

(a) a full review of current evidence in respect of avian collisions with power lines; 

(b) an evaluation of evidence related to bird risk for the RCP and Broad Oak Reservoir 

interaction; 

(c) an evaluation of potential bird numbers and species at Broad Oak Reservoir; 

(d) a methodology for how the Applicant could assess bird strike risk; and 

(e) the risk to SEW and Reservoir  

31 Ms Goddard confirmed that, in summary Professor Hill's assessment stated that the location 

of the RCP in close proximity to the Reservoir would result in a risk of bird collision and that 

presence of woodland is likely to increase rather than reduce the risk.  Ms Goddard confirmed 

that a further note on bird strike risk would be submitted at Deadline 5. 

32 Ms Goddard also noted that Professor Hill has confirmed that the first principle with bird strike 

would be to avoid the risk. It should be considered whether the RCP route selection is a 

sensible one given the likelihood of the Reservoir making bird strike a real risk, the result of 

which will be passed to SEW. Mitigation for bird risk (avoidance or diverters) is not secured 

within the DCO, SEW cannot depend on this when the Reservoir application comes forward 

or in fact that diverters will controlling the risk. This adds up to a risk to the Reservoir 

deliverability as SEW may not be able to secure necessary mitigation or avoidance measures. 

Agenda item 2.9 – Any further comments from SEW in light of the responses received from 

Natural England to Q2.2.5 regarding the in combination effects with regards the Habitats 

Regulations and Q2.2.31 regarding its view on the uncertainty of ornithological conservation 

implications of the strike risk and the suggested improbability that meaningful results from 

monitoring the possible future impacts of the proposed reservoir could be achieved 

33 Ms Goddard confirmed, on behalf of SEW, that in relation to European sites, to which the 

Habitats Regulations apply, SEW agreed that there will be no in combination effects resulting 

from the RCP and Reservoir schemes.  It was agreed that comments on this issue would be 

submitted by SEW at Deadline 5 on the response to Q.2.2.31 and a further note on bird strike 

submitted for Deadline 5. 

34 Ms Goddard confirmed that, with regard to bird strike risk, Natural England concurs with 

SEW’s position that large reservoirs are known to support large birds which have a known 

strike risk on power lines and that SEW note the view on the assessment and mitigation of 

bird strike risk and agree that it is difficult. For this reason, SEW employed Professor David 

Hill, an expert witness in this area and Professor Hill has confirmed that bird strike risk could 
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be calculated, further details of his findings and recommendations will be submitted as part of 

a note on this issue to be submitted at  Deadline 5. 

Agenda item 2.10 – The relationship between mature, and minimum that would be appropriate, 

tree heights and spot level clearance zone distances 

35 Looking at plan 600 and 603 (REP4-064 & 066) Mr Smith confirmed that the minimum tree 

height to clearance zone was 8m and up to 15m at point g. 

36 Refering to Drawing 501 (REP4-057) Mr Smith clarified that the riparian corridor lies between 

points b to f on the river sections and points b to e on the fish pass section.  

37 Mr Smith confirmed that a table summarising the maximum clearances within the riparian 

corridor and wider river corridor will be submitted at Deadline 5. 

38 Mr Smith confirmed that the bridleway was 5m wide and the footpath 3 to 5m wide and these 

set the requirement for the 10m wide berm alongside the diverted river.  Mr Smith confirmed a 

note on the design requirements will be submitted at Deadline 5. 

39 Mr Smith confirmed that Jacobs would provide factual plan of footpath access routes to the 

Sarre Penn to the ExA to support them planning their Unaccompanied Site Visit (USV) during 

week commencing 17
th
 October 2016, this map will be submitted at Deadline 5. 

Agenda item 2.11 – The relationship between the indicated cable positions and those positions 

possible under the compulsory acquisition powers in the draft DCO [Drg. B14000AT-503 et al] 

40 SEW requests that the limits of deviation consented under the Order are expressed in terms 

of both maximum and minimum vertical limits.  

41 Mr Phillpot noted that the draft Order provides for the development to be carried out in 

accordance with the design drawings but he noted that recommendation 3 (in schedule 3 to 

the DCO) stated that the authorised development must be carried out in general accordance 

with the design drawings unless "otherwise agreed by the relevant planning authority 

following consultation with the relevant highway authority".  Mr Phillpot noted that, 

accordingly, the clearances shown on the design drawings are not fixed by the Order and that 

the Applicant can seek the approval of the relevant local authority to changes to the design 

drawings submitted with its application without reference to SEW or other stakeholders.   

Agenda item 2.12 – Future activities within the pylon exclusion and maintenance zones 

together with the extent of pylon foundations in the context of the submitted cross-sections 

[Drg B14000AT-503 et al] 

42 Mr Phillpot referred to the class 1 and class 2 rights sought by the Applicant.  He noted that 

there are no provisions in the draft DCO that limit the Applicant's exercise of their powers to 

the pylon exclusion and maintenance zones.  He also noted that the powers in the Order 

would provide the Applicant with the ability severely to restrict the works and activities SEW 

can undertake on its land that is included within the areas shown on the Land Plans as being 

subject to those rights, such as planting and the changing of levels.  The nature, extent and 

location of those restrictions are such that it is plain they would have significant impacts on 

SEW's ability to deliver Reservoir scheme.  Indeed, as drafted they would prohibit many of the 

works needed to implement the scheme.  These issues will be addressed in further detail at 

the compulsory acquisition hearing.  
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Agenda item 2.13 – Whether pylon PC10 can be relocated further east to avoid the proposed 

fish pass route with a pylon height adjustment to maintain mid-span cable clearances [Drg. 

B14000AT-606] 

43 Mr Phillpot confirmed that SEW would discuss the issue further with the Applicant and seek to 

agree a note for the Panel by Deadline 6. 

Agenda item 3.1 – Whether there is any further agreement between the Applicant and SEW 

regarding future habitat management and maintenance following the draft SoCG submitted at 

Deadline 4 

44 Mr Phillpot stated that agreement has not been reached by SEW and the Applicant regarding 

future habitat management and maintenance but confirmed that SEW would redouble efforts 

to progress an agreement with the Applicant. 

Agenda item 3.2 – The Applicant's response to Technical Notes 2 and 3 in relation to future 

habitat management and maintenance 

45 In relation to technical note 2 (REP4-053) Mr Phillpot referred to paragraph 2.1.1(b) of the 

Topic Based Statement of Common Ground.  He noted that at paragraph 39, 40 and 41 of the 

SoCG, the Applicant describes its possible approaches to coppicing and vegetation 

management.  Also, he noted that there are no requirements included in the draft DCO that 

would regulate the techniques applied by the Applicant in relation to coppicing and vegetation 

management beneath its conductors.  Mr Phillpot also noted that SEW has asked for 

examples of where the Applicant has carried out coppicing and vegetation management 

beneath conductors but hasn't received such details from the Applicant.  As yet, the Applicant 

has not:  

(a) demonstrated that what is proposed is a practical proposition;  

(b) provided any evidence to show that it has ever done this (or anything like it) 

anywhere else; 

(c) provided any evidence as to what an area subject to this form of management might 

be expected to look like;  

(d) indicated that it is willing to accept a suitable mechanism to secure that it would in 

fact manage the vegetation as it envisages; or   

(e) put forward any such mechanism for consideration. 

46 In those circumstances it was submitted that no reliance can be placed on what the Applicant 

has proposed. 

47 Ms Goddard explained how technical note 2 explained why coppicing will not enable SEW to 

comply with water framework directive obligations.   

48 Mr Johns explained that the Environment Agency have asked that the Sarre Penn corridor is 

replaced when the reservoir comes forward and that the corridor consists of mature trees.  Mr 

Johns referred to figure 1 of technical note 3, which shows the presence of mature trees on 

the river bank at the interface between land and water and he stated that mature trees at such 

a location are particularly valuable in ecological terms.  Reference was also made to figure 3, 

in Technical Note 1 and Mr Johns stated that he estimated that the tall trees in that 

photograph had reached between 25 and 30 metres in height and that the distance between 
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the base of the trees on one side of the ride shown in the figure 3 and trees on the other side 

of the ride was approximately 15 metres.   

49 In response to a question from the Panel about how rides through the woodland would be  

managed, Ms Goddard stated that it is envisaged that the public rights of way would be 

utilised to manage the woodland blocks, i.e. new ‘rides’ would not be constructed for the sole 

purpose of woodland management. SEW operate a similar reservoir at Arlington in East 

Sussex. At this site woodland is managed for conservation purposes, and, public rights of 

way, rather than ‘rides’ are utilised for timber management purposes. It is important to note 

that mitigation woodland will be managed for conservation purposes and not timber 

production, as a result wide timber extraction rides are not a component of the scheme 

design.. She stated that access for management purposes would be required several times a 

year and at other times when timber needed to be removed (small scale, tree thinning 

operations).  She considered that timber management would be required every five to ten 

years.   

50 The Panel asked Ms Goddard to explain the meaning of the third bullet point on page 1 of 

Technical Note 2.  In particular, she was asked to explain reference to "the difficulty of 

handling the large biomass of cut materials present along the extensive easement and 

extracting them from the woodland area".  Ms Goddard explained that the "extensive 

easement" referred to the property rights sought by the Applicant in the Order.  She further 

explained that access would be required to remove trees/timber that was cut down as part of 

any management regime that involves coppicing.   

51 The Panel noted that Mr Johns had explained that allowing mature trees to fall and degrade is 

ecologically beneficial and the Panel asked why trees that are chopped down as part of a 

coppicing regime would not provide a similar ecological benefit.  Ms Goddard explained that 

trees that fall and die naturally do so over a much longer period of time, carbon being locked 

in the trees for decades. Regular cutting or coppicing of trees result in a higher biomass of 

plant matter (i.e. it is not locked into the woodland ecosystem). If this material was left, it 

would result in the enrichment of local soils, would have  harmful effects on the ecological 

balance/ground flora (i.e. result in monocultures of nettles and bramble) and would enrich the 

water quality in the Sarre Penn through nutrient run off not removed.   

52 The Panel asked how long it would take for an established woodland environment, as 

required by SEW, to be established.  Ms Goddard stated that this would take in the order of 

25 years and Mr Smith confirmed that it is likely that SEW would divert the Sarre Penn, carry 

out mitigation work and advance planting before creating the reservoir.  Ms Goddard 

confirmed that existing trees being removed due to the Reservoir development could be 

translocated and fast growing trees, such as poplars, planted to provide shade for the river 

while other trees become established. 

53 The Panel asked how long poplars would need to become established and what height they 

would need to reach before they provided appropriate shading for the river. 

54 Mr Phillpot confirmed that the SEW team would consider this question and how long it would 

take for an established woodland environment, as required by SEW, to be established in 

more detail and provide a written response at Deadline 5. 

55 The Panel asked whether the 50 metre easement corridor required by the Applicant could, in 

fact, create biodiversity.  Ms Goddard responded that it would be wrong to say that no 

biodiversity could be created, but that it would not be the type that SEW needs as part of its 
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reservoir mitigation planting.  She emphasised the need for mature trees, connectivity and 

little disturbance to the vegetation. 

56 Reference was made by the Panel to figure 5 in Technical Note 2, which shows different 

areas (coupes) in a managed woodland for biodiversity benefit.  The Panel asked why 

vegetation under the RCP conductors could not be managed in a similar manner.  Ms 

Goddard replied that the management scheme referred to in figure 5 is actually on a much 

smaller scale than would be required underneath the RCP conductors and added that the 

management of the coppicing under the conductors would need to be carried out on a far 

more regular basis than that shown on figure 5 (which related to a 10-20 year coppicing 

cycle).  For clarification, this is due to growth rates, the trees under the RCP would need to be 

cut more regularly than the figure 5 coppicing cycle to enable line clearances to be met. For 

this reason, the RCP would not meet the biodiversity benefits of a coppiced system of this 

type as management interventions would be on much more regular basis, not allowing the 

woodland ecosystem to establish. 

57 The Panel asked about the tree heights that would be needed to establish appropriate 

shading of the river.  Mr Johns stated that a tree height in the region of 15 metres would be 

required but added that a detailed plan setting out how the Applicant proposes that 

maintenance and management would be carried out is required and that SEW has not 

received such a plan from the Applicant. 

58 SEW confirmed that it would provide a note on shading to be submitted at Deadline 5.   

59 The Panel referred to Technical Note 2 and asked what SEW mean by "plashing".  Mr Johns 

explained that this means the translocation of trees for coppicing purposes.   

Agenda item 3.3 – The SEW response to the Applicant's SoCG position in relation to future 

habitat management and maintenance 

60 It was agreed that the Topic Based Statement of Common Ground to be submitted at 

Deadline 5 addresses the Panel's question.   

Agenda item 6.1 – Clarification from SEW over its statement regarding Blean Woods SLA 

having been scoped out of the ES in its response to Q2.7.5 [REP4-049], in light of the 

Applicant's ES [APP-029, para 6.11.12].  Any comments from the Applicant in this regard. 

61 Ms Mullin stated that it is SEW's belief that the Applicant has, in its environmental statement 

undervalued the significance of the Blean Woods SLA.   

Agenda item 6.2 – Anything further to parties' responses to Q2.7.9 [REP4-049] either by SEW 

or the Applicant wish to make regarding photomontages requested by the Applicant 

62 Mr Phillpot stated that additional photomontages have been requested because the Applicant 

has argued that one of the reasons it considers that the alternatives proposed by SEW will not 

be acceptable is because of their visual impact.  Mr Phillpot stated that it is to be regretted 

that the Applicant will not provide the additional photomontages which SEW considers will 

demonstrate that the alternatives they propose will be acceptable.   

63 Mr Phillpot confirmed that SEW would provide a document at Deadline 5 that assesses 

SEW's and the Applicant's views on the cumulative impacts that result from both the RCP and 

reservoir schemes coming forward and the differences of opinion between the parties.   
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END OF SUMMARY NOTES 


