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Change the document title usi ng the pr operti es option on the Jacobs Ri bbonProject NameClient N ame 

Second ISH Action Point  20 Item 3.2 Post Hearing Note on Adequacy of ES  

 

Requirement for cumulative impact assessment  

 

1) We believe the EIA process undertaken and Environmental Statement submitted for the RCP does not 

meet EIA regulatory requirements to consider potential cumulative effects taking account of other 

proposed development.    

 

2) South East Water’s position that the Applicant should have included the Reservoir in its ES cumulative 

impacts assessment, is set out in the SEW Written Representation (REP2 -099) paras 128, 221 and 

223 and REP4--042 (Part F of SEW’s response to NG document 8.19 REP3-019). 

 

3) PINS Guidance Note 17 on cumulative impact assessment fully supports the position SEW has already 

outlined (REP4-49 Q2.3.28) that the Applicant should have considered the Reservoir for the following 

reasons:   

 
A. Tier 3 includes development identified in plans setting the framework for development which is 

‘reasonably likely to come forward’ - as ‘other development’ that should be considered.  The 
WRMP and the Reservoir comes under the ‘tier 3’ other development category in the guidance 
note. 

 
B. Identification of schemes for cumulative assessment should be undertaken through discussion 

with stakeholders, consultation with stakeholders including South East Water, the Environment 
Agency, Natural England, KCC and raised concern over the implications of the RCP on the 
Reservoir. 

 
C. The guidance recognises cumulative assessment even with limited information, uncertainty and 

less detailed information is allowed for and is not valid as a reason not to undertake a cumulative 
impact assessment. The level of information provided on the Reservoir from the early discussions 
with the Applicant onwards, were based on the Reservoir envelope and the nature of the 
development. Even at this early stage concerns were raised over the conflict with the river diversion 
which had the potential to threaten the feasibility of the whole scheme. The information the 
Applicant had even at this stage was more than sufficient for scoping in the Reservoir for the 
cumulative impacts assessment. The level of information made available to the Applicant through 
the process has only increased and the information the Applicant has been provided, is more than 
adequate to undertake an assessment of cumulative impacts.   

 

D. The  level of and development of the Reservoir information provided to the Applicant is consistent 

with the ‘iterative and on-going’  process which is recognised in the PINS guidance note 17 as a 

process that means the Applicant could reasonably be required to undertake a cumulative 

assessment to update its ES at any time during the DCO application process.  

 

4) Please refer to REP2-099 paras 50-89 for further details of the chronology of SEW's engagement with 

the Applicant.  

 

Scoping undertaken on cumulative impact assessment for the ES 

 

5) In meetings with SEW during the pre-application period, the Applicant had indicated that the Reservoir 

would not be part of the future baseline but would be covered in the cumulative impacts assessment. 

 

6) The RCP Scoping report also states an intention that the cumulative operational impacts on the 

Reservoir would be covered in the ES CEA. (See DCO Pre- application document Scoping Report 

Final (EN020017-000138) para 6.5.32)    ‘The South East Water reservoir scheme north of Broad Oak 

will need to be considered in terms of potential cumulative indirect effects during the operational period’. 

Although this statement ignored the potential direct effects from the RCP in terms of whether the 

Reservoir would be able to be taken forward it did indicate recognition and an intention to consider the 

Reservoir scheme.  
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7) The agreement with the Joint Councils subsequent to this, referred to by the Applicant as the basis for 

‘scoping out’ the Reservoir from the cumulative impacts assessment appears to have been based on 

the assertion as reported in the ES that there was no cumulative construction impact, a lack of 

recognition of the WRMP process and plan status and assurance of ongoing discussions with SEW to 

ensure that the schemes could co-exist. This basis for this post Scoping Report scoping seems to have 

ignored the consultation responses by statutory consultees and SEW raising concerns over the threat to 

the construction and operation of the Reservoir.  

 

8) As a result the Reservoir has been completely omitted from the cumulative effects assessment in the 

ES.   

 

Consideration of Mitigation/Alternatives 

9) PINS Guidance note 17 states: 

….‘’As a minimum, applicants are expected to include the mitigation necessary to address impacts 

associated with their proposed NSIP. However, apportionment of effect and mitigation between the 

proposed NSIP and ‘other development’ included in the CEA [cumulative effects assessment] may be 

acceptable in certain cases, subject to robust justification and agreement with the relevant statutory 

consultee and/or other applicant(s).’’ Para 3.4.11 

10) However throughout the process there has been unwillingness by the Applicant to recognise either the 

potential implications of the interaction between the RCP and Reservoir in terms of potential impacts for 

a strategic water supply scheme or the need for amendment to the RCP to allow the two schemes to 

co-exist. The consideration of alternative options has not been meaningful as has previously been set 

out in the SEW Written Representation (REP2 -099).  

 

 In the pre DCO application stages and through the EIA and consultation process mitigation through 

alternative route options/ alignment such as undergrounding have also not been given adequate 

consideration.    

 

 Following the DCO submission, the Applicant has essentially argued that as the Reservoir is not 
covered in the ES cumulative impacts assessment there is no need to consider the impacts of the RCP 
on the Reservoir and no need to mitigate for the effect of the RCP, because the RCP would be part of 
the baseline of the Reservoir and issues would all be for the Reservoir and SEW to address (for 
example see REP4-018 (the Applicant's document 8.29 (response to Rep3-031) Note on Bird 
strike and REP4-014 and 15 (Applicant's document 8.26.1 response to ExA Q2.3.32)  

 

Scope of cumulative assessment 

11) The Pins Guidance note 17 states: 

…’’.for example, the Overarching NPS for Energy (EN-1)8 paragraph 4.2.5 states that  ”When considering 
cumulative effects, the ES should provide information on how the effects of the applicant’s proposal would 
combine and interact with the effects of other development…. (Para 1.4) ….. 

……NPS EN-1 paragraph 4.2.6 goes on to state that the Secretary of State should consider how the 
“accumulation of, and interrelationship between effects might affect the environment, economy or 
community as a whole, even though they may be acceptable when considered on an individual basis with 
mitigation measures in place (Para 1.5)’’ 

 

12) However, the RCP ES cumulative effects assessment has failed to consider the socio-economic 

effect of the RCP on a strategic water supply reservoir scheme which is to be developed as part of 

fulfilling SEWs statutory duties for cost effective, sustainable and resilient water supply to customers in 

the following respects:  
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 The water supply function of the Reservoir, the customers receiving the benefit of the water,  SEW as 

business and landowner holding the land for the purpose of developing a reservoir as part of its 

statutory function has not been considered as part of the socio-economic effects of the RCP. 

 

 The effects on SEWs ability to meet biodiversity and recreational obligations related to the development 

of the Reservoir have also not been considered. 

 

 The greater environment effects and risks to water supply resilience that would arise if the RCP 

development means that the Reservoir scheme cannot be taken forward to its full extent or because of 

limitations on its capacity, so that alternative means of water supply need to be found to replace the 

Reservoir.  

 

Assessment submitted in Appendix C of REP4-015 ( the Applicant's response to Q2.3.32) 

13) NG’s assessment in REP4-015 is still based on the premise that they do not need to consider the 

impact of the RCP on the Reservoir because it has been scoped out of the EIA as reported in the ES. 

  

14) NG has however agreed that there are interactions between the schemes on the river diversion, fish 

pass, mitigation planting (land and riparian), access, and construction safety as detailed in the Topic  

based SoCG a final version of which will be submitted at Deadline 5). 

 

15) The Applicant's assessment table in support of Q2.3.32 sets out the following: 

 

a) Operational environmental effects of the RCP as a summary for each of the EIA topics (RCP 

construction impacts are scoped out on basis of no overlap in timing with the reservoir).  

 

b) Potential environmental effects of the Reservoir – a summary of their assessment for the 

construction and operational phases although they do not acknowledge or take into account the 

mitigation proposals and enhancement opportunities developed as part of the Reservoir scheme to 

date.  

 

c) Potential for cumulative impacts on topic receptors are identified but based on the assumption that 

the RCP is part of the baseline for the Reservoir. Their conclusions on the impacts of the Reservoir 

also do not reflect the mitigation that is integral to the whole Reservoir scheme meeting stated 

objectives and statutory duties – such as opportunities for meeting biodiversity objectives as 

recognised by Natural England or scope for advance planting to address protected species 

mitigation.  

 

16) The assessment completely omits consideration of the impact of the RCP on the potential to develop 

the Reservoir in terms of its water supply function and the related requirements that will be part of 

delivering the Reservoir. 

 

17) The assessment provided by the Applicant appears to be more of a comparison of impacts for a small 

section of the RCP scheme (assuming mitigation), compared to the whole Reservoir implemented 

without the mitigation measures that are integral to the Reservoir and included in the information 

provided to the Applicant. 

 

18) Table 1 below provides SEW's response to the comments set out in the Applicant's table supporting 

their response to Q2.3.32 on the main topics of concern covered.   
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Table 1: Response to the Applicant's Assessment of potential for cumulative effects with the RCP and 

the Reservoir  

EIA topic Comments on the assessment table provided by National Grid in 
support of Q2.3.32 

Landscape No account is taken of the proposed landscape scale planting over 200ha of land which is 

part of the Reservoir scheme in the comments on the impacts from the Reservoir on the 

landscape. There is no consideration on the opportunities for advance planting on SEW 

land. No consideration is given opportunities for potential for benefits for the RCP scheme 

for joint approaches on mitigation (which is also an aspect cumulative assessment could 

have supported).   

The RCP is taken as part of the baseline for the Reservoir and the impact of the RCP on 

the landscape value with the Reservoir in place is not covered. 

The need for managing vegetation within height restrictions under the pylon route is 

recognised but not the implications for achieving this in terms of limitations to the potential 

for the Reservoir achieving the landscape mitigation proposals required for the Reservoir 

and the level of management and use restrictions and access entailed, which would need 

be a feature of long term management under the pylon corridor throughout the life of the 

Reservoir.  

We do not agree that there are no cumulative effects on the landscape with the two 

schemes in place together.   

Visual RCP impacts on current views are summarised for the existing baseline area, the 

Applicant's view on the potential effects of the Reservoir during construction and 

operation are stated without considering the proposed mitigation and as above potential 

for advance planting benefiting both schemes is overlooked. 

The visual impact of the RCP on the Reservoir and its users are not considered as the 

RCP is argued to be part of the baseline for the Reservoir. The impact of the RCP on the 

achieving the planting proposals with the height clearance restrictions and management 

required are not considered (as for Landscape). The implications of the vegetation height 

restrictions and management in terms of implications on views from outside and within the 

Reservoir are also not considered. 

We do not agree that there are no cumulative effects on the visual amenity with the two 

schemes in place together.  We have previously requested photomontages to better 

understand the potential visual impacts with the two schemes in place.  

Historic 

environment 

Listed buildings 

We are not clear that the setting impacts for the listed buildings in and around Broad oak 

have been sufficiently covered in the ES historic environment section to for us to 

comment on the statements made here or the extent this takes account of visual impact 

assessment findings. 

The comments on the impacts on the historic environment from the Reservoir do not take 

account of the potential mitigation for the Reservoir scheme. 

Buried Archaeology 

The construction impacts on archaeological remains are not covered but there could be 
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cumulative impacts in terms of impacts on resource and possible benefits as the areas of 

investigation of the schemes should overlap in the pylon route and 

construction/maintenance access areas where soils will be disturbed. 

The comments on risk are not based on any non-intrusive or intrusive investigations for 

the RCP or the Reservoir.  The comments on risk relate to the Reservoir as a whole but 

not the RCP as a whole.  The RCP surveys are programmed as preconstruction surveys.  

The Reservoir will agree appropriate approaches for investigation of potential impacts 

with the relevant authorities. 

Biodiversity Dormouse, Bats and Hedgerows 

Comments on protected species and hedgerows impacts focuses on the impact of the 

Reservoir in isolation assuming the RCP in existence as part of the baseline.  

This approach has meant that mitigation proposed for the RCP for protected species and 

hedgerows will be located with construction areas for the Reservoir, the lack of cumulative 

assessment has resulted in failure to countenance potential for mitigation measures which 

could work for both schemes in the long term and is a missed opportunity.  

Comments on the impact of the Reservoir on dormouse, bats and hedgerows omit 

consideration of the extensive habitat creation which would be part of the Reservoir 

mitigation. 

We agree that cumulative effects on dormouse, bats and hedgerows are unlikely to be 

significant but based on the extensive scale of habitat creation with the Reservoir scheme 

and the potential for advance planting for mitigation. 

Birds The Applicant's comments do not recognise the potential for any additional bird collision 

risk with the RCP in place. It is argued that the Reservoir might increase the risk of bird 

collision with overhead lines in the area generally.     

The assessment of this risk also discounted on the basis that it would be difficult to do 

and would be 20-30 years before the Reservoir would attract waterbirds.   

SEW do not accept that the RCP does not increase the risk of bird collision for the 

reservoir scheme and this is set out in note submitted at Deadline 5. This confirms that it 

is possible to consider bird collision risk at this stage and that there are potentially 

significant cumulative impacts for which mitigation should be considered at this stage. It is 

also noted that the Reservoir would attract water birds very quickly after construction.   It 

is not consistent with the PINS Guidance Note 17 to assume the assessment and 

mitigation for the two schemes in place together should be left to the Reservoir and SEW 

to address. 

We do not agree that there are no cumulative effects in terms of bird collision and we 

consider that there is potential for these to be significant and require appropriate 

prevention through re-routing or undergrounding or other effective mitigation measures. 

Socio-    

economics 

The socio-economic topic only addresses recreation and ProW issues and does not 

consider impact of the RCP on the recreational amenity value of the Reservoir – for 

example the experience of using the bridle path and cycleway across the dam crest.  

The comments in the table also do not cover the potential socio-economic effects due to 

loss of a proposed strategic water supply scheme for customers with potential impacts 

costs and risks associated with any replacement schemes.   

Traffic The Applicant's assessment appears to only consider traffic generated on roads from the 

schemes. It recognises the potential for maintenance access to be required but due to 
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infrequency impacts on or with (it is not clear) the Reservoir . The potential for cumulative 

impacts are dismissed. and the assessment does not appear cover access routes.  

No recognition is given for the need for access to be changed or accommodated by 

the Reservoir or the land rights associated with the access to affect the Reservoir. 

While we agree that cumulative impacts on road traffic is unlikely, we do not agree that 

there are no cumulative effects in terms of implications for access rights on the Reservoir 

and the potential for the scheme to go ahead and also the need to change the 

maintenance access for the RCP to fit with the Reservoir.  

We do not agree there are no cumulative effects related to access and management to 

maintain vegetation height clearances during the operation of the Reservoir.  

Water - Aquatic 

environment 

The potential impact on the water environment from the Reservoir is recognised as well 

as the need for the Sarre Penn diversion and fish pass as mitigation to meet WFD 

requirements. It is noted that there is scope for interaction with the RCP potentially 

resulting in ‘additional complications’ for these structures – but this is dismissed as not 

being a cumulative effect.  

This is where the assessment fails to connect the potential interaction with potential for an 

impact which could result in the delivery of the Reservoir being prevented and resulting in 

a potentially significant socio-economic effect with wider environmental impacts. 

The Applicant's assessment conclusion also fails to take account of the Environment 

Agency  comments in their response to EX A questions (REP3-039) where they recognise 

the potential for the Reservoir to address WFD requirements as part of the proposed 

scheme and note the need for mitigation provision if this is prevented by the RCP 

development.   

We do not agree that there is no cumulative effect associated with the potential for the 

RCP scheme to prevent the Reservoir scheme including the mitigation the Reservoir 

needs to provide a regulatory compliant scheme. There are consequential impacts on the 

water environment if the Reservoir fails to meet requirements due the RCP or if the water 

supply scheme is not considered acceptable because of the RCP and is therefore not 

deliverable with socio-economic and wider environmental implications.  

Water - water 

resources   

The benefit of the water supply from the Reservoir on potable supply is recognised as a 

positive effect here (although the beneficial receptor is the customer). However, there is 

no recognition of the threat to this positive effect on water supply due to the RCP. 

We do not agree that there is no cumulative effect from the RCP on the ability of SEW to 

deliver water supply scheme in accordance with its statutory function. We argue that the 

combined or cumulative impacts of RCP could lead to the Reservoir not being an 

acceptable or deliverable water supply scheme.  

 

 

SEW’s response on Cumulative Impact Assessment Q2.3.28 

19) SEW has provided assessments of the level of interaction, impacts and risks of the RCP on the 

Reservoir along with the potential for mitigation through the Jacobs phase 1a study report [REP2-121], 

phase 1b study report [REP2-140] (see Appendix A REP2-141 risk table), Impact report [REP2-205] 

and Alternatives report [REP2-183].  These reflect work over 2 years aiming to understand the extent of 

interaction with the RCP, the impacts that result and the scope for mitigation for both schemes but also 

the costs and risks to the water supply scheme.    
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20) The SEW assessment in Appendix 2 REP4-051 is based on the PINS Advice note 17 matrix 

template and the guidance on cumulative assessment.  This table provides an example of how it is 

possible to undertake a cumulative assessment quickly with the information available.  The assessment 

is based on a Rochdale envelope approach which is recognised as appropriate for this type of 

assessment.  The assessment identifies potential mitigation to address the impact and the 

apportionment of the mitigation requirement. 

 

21) This table identifies some potential impacts of the RCP on ecology, landscape and visual, recreation, 

ecology and access with respect to the Reservoir construction and operation. It identifies a range of 

mitigation measures to address the impacts ranging from diversion or undergrounding of the RCP to 

take it out of the area of conflict or specifically for height management of vegetation through agreement 

on enhanced vegetation management to be secured to meet the reservoir scheme objectives or 

ensuring the RCP can allow CDM compliant construction of the Reservoir and safe access for the 

Reservoir users.   

 

22) It is recognised however that the cumulative assessment would have best been undertaken by the 

Applicant  as an iterative process as advocated in the PINS advice note 17 using the considerable 

information available and engaging in a way to consider mitigation  to be included in the RCP scheme to 

ensure the Reservoir will not be compromised.  

 

 

 

 

 


