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RICHBOROUGH CONNECTION PROJECT LANDSCAPE, VISUAL AND BIODIVERSITY EFFECTS 

INCLUDING ALTERNATIVES ISSUE SPECIFIC HEARING   

FRIDAY 30 SEPTEMBER 2016   

CANTERBURY CATHEDRAL LODGE, CLAGETT AUDITORIUM, THE PRECINCTS, 

CANTERBURY, KENT. CT1 2EH   

 

1 Introduction 

1.1 This document summarises the case put by the Applicant, National Grid Electricity 

Transmission plc (National Grid), at the issue specific hearing into the landscape, visual and 

biodiversity effects (including alternatives) of the Richborough Connection Project (RCP).  

The hearing opened at 10.00am on 30 September 2016 at Canterbury Cathedral Lodge, The 

Precincts, Canterbury, Kent, CT1 2EH. The agenda for the hearing was set out in the 

Examining Authority’s (ExA) letter published on the Planning Inspectorate’s website on 22 

September 2016. In what follows, National Grid’s submissions on the points raised broadly 

follow the items set out in the Examining Authority’s agenda. 

1.2 Agenda item 1 was largely concerned with a welcome, introductions and arrangements for the 

hearing. Mr Julian Brazer MP also addressed the ExA and raised a number of points in 

relation to the proposed RCP. 

1.3 The ExA requested that National Grid prepare a short signposting document for Mr Brazier to 

indicate where responses to Mr Brazier’s points could be found in the application documents 

and to assist in his understanding of the Project. 

2 Agenda Item 2: Landscape and Visual Methodology 

Agenda Item 2.1: The way in which special landscape areas (SLAs) have been 

assessed: The Applicant’s consideration of points made by Kent County Council 

(“KCC”) regarding the assessment of the Ash Levels landscape character area (LCA) 

(Response to Q2.7.1/ Q1.7.7) – in particular the suggestion that the susceptibility to 

change should be medium and thus the sensitivity should be medium. What, if any, 

change there would be to the overall effect; if it would be significant? 

2.1 Mrs Nicola Hancock, on behalf of National Grid, drew the ExA’s attention to Figure 6.3b Local 

Landscape Character Areas, included in the applicant’s Environmental Statement (Doc 

5.3.6/APP-037). Mrs Hancock noted that the RCP would only transverse the North East 

portion of the Ash Level Landscape Character Area, and this part of the area can be 

characterised as open and flat with two existing overhead lines and large industrial structures 

(including a wind turbine and two communication masts). National Grid believe that the 

susceptibility of the landscape to change in relation to a 400kV overhead line would be low 

and the sensitivity also low. Mrs Hancock explained that National Grid did not agree that the 

Ash Level LCA should be assessed as medium, as KCC suggest, but concluded that should 

that have been the case, it would not have made any difference to the outcome of moderate 

adverse significance during construction and minor adverse significance during operation.  

2.2 Further, with regard to the classification of the effect, Mrs Hancock explained that a ‘moderate 

adverse effect’ is explained in the methodology as being applicable when the development 

would be, “at complete variance with the landform, scale and pattern of the landscape or 
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when the development would degrade, diminish or destroy the integrity of some characteristic 

features”. Mrs Hancock confirmed that National Grid believe that the RCP would not do this 

and that it is important to remember that there are already two overhead lines running through 

the Ash Level and that National Grid is proposing to replace one of these with another, within 

the existing infrastructure corridor. Although the replacement supporting structures would be 

taller and wider, it would not be at variance with the existing landscape character and 

therefore National Grid’s assessment had concluded that the impact would be minor adverse. 

2.3 The ExA asked for specific information in relation to the way in which susceptibility to change 

was determined.  With reference to Table 6A.1 (Doc 5.4.6A/APP-074) on page 5 of the 

methodology, Mrs Hancock described the difference between the judgement of medium and 

low susceptibility to change and stated that it was the presence of some landform 

backgrounding and existing overhead line infrastructure that gave rise to the judgement of low 

susceptibility to change. 

2.4 The ExA asked National Grid how the former Richborough power station had been taken into 

account in their baseline assessment. 

2.5 Mrs Hancock advised that National Grid had undertaken the baseline assessment when the 

turbine hall steel framework was standing. 

2.6 Mr David Green, on behalf of KCC drew attention to a landscape assessment prepared in 

2012 for the development of the nearby Discovery Park which suggested that the area was 

only suitable for very small development. He also commented on the effect the RCP would 

have on landscape characteristics and footpaths including the Saxon Shore Way and noted 

that maintaining ditches and field boundaries is important. 

2.7 In response, Mrs Hancock considered that the landscape assessment prepared for the 

Discovery Park was not directly relevant as it was looking at the landscape in relation to a 

different type of development, noting that ‘susceptibility to change’ is the ability of a landscape 

receptor to accommodate a specific development proposal. Furthermore, this was not a 

published landscape assessment and so had not been referred to in National Grid’s baseline 

assessment. Further, Mrs Hancock explained that National Grid were not seeking to affect 

landscape features within the Ash Level including changes to field boundaries or drainage 

ditches. Although the new line would have larger spans than the line it would replace, 

National Grid had carefully planned the route to avoid landscape features and had included 

the Saxon Shore Way as a visual receptor in the Environmental Statement.  

2.8 Mr Green requested the opportunity to submit a more detailed response to the points raised in 

time for Deadline 5. Counsel for National Grid commented that there had been a change in 

advice to KCC and National Grid were concerned that this had resulted in a number of agreed 

positions becoming issues once more. Counsel for National Grid suggested that if KCC was 

given the opportunity to prepare a post-hearing note, it should not be an opportunity for KCC 

to create a new case and undo the months of work National Grid had undertaken with KCC. 

Agenda Item 2.2: Construction stage effects: Whether the respective positions over the 

way magnitude of effect has been assessed remain. KCC to confirm its response to 

Q2.7.1/ Q1.7.7 is that it considers (all?) receptors in Sections A to D would experience 

high adverse magnitude of effect. 

2.9 Mr Green, considered that given the tranquility of the Ash Level, the RCP would have a 

significant, high adverse impact on the area. 

2.10 Counsel for National Grid stated that National Grid does not consider that construction effects 

have been under-reported in the landscape assessment. 

2.11 Mrs Hancock explained that National Grid had undertaken their assessment in accordance 

with their methodology (Doc 5.4.6A/APP-074) which was, in turn, in accordance with GLVIA3, 

and specifically paragraphs 5.51 and 5.52 (concerning the duration and reversibility of 
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effects). The method takes account of the short-term nature of effects, where construction of 

the 400kV OHL would be carried out for a period of approximately 18 months and a 

subsequent 18 month period for dismantling of the PX route (overall less than 5 years).  As 

set out in the method at paragraph 6.4.14 and Table 6A.3, the short-term and temporary 

nature of effects as a result of construction accesses, working areas and activity (on the 

ground and at-height), is taken into account in the magnitude of effect judgements.  The 

assessment has not found anywhere where construction effects would give rise to greater 

than moderate adverse effects.  

2.12 This therefore remained a point of difference between the parties. 

Agenda Item 2.3: Geographical extent of landscape effects: For the Applicant to 

respond to KCC’s suggestion it has not given sufficient weight to the ‘larger scale’ of 

effects (response to Q2.7.6) and that this would result in the overall significance of 

effect of the whole project being of high adverse significance (response to Q2.7.1/ 

Q1.7.7), including KCC’s contention that there is under-assessment of the 

susceptibility of the landscape, its value, and the size and scale of impact of the 

development. 

2.13 Mrs Hancock explained that for the purposes of the assessment the preferred route corridor 

had been subdivided into four Sections in order to split the long linear connection and 

manage the presentation of environmental information.  The use of Sections allowed for 

meaningful appraisal and reporting across the length of the connection.  Sections were based 

on landscape character, and acknowledged the linear nature and the geographical extent of 

the proposed development.  Sections were discussed with Kent County Council and other 

statutory consultees, and acknowledged as pragmatic and reasonable for considering the 

effects of the proposal. National Grid disagrees that a very large number of less significant 

adverse effects spread over a large geographical area would necessarily amount to an overall 

significant adverse effect. National Grid consider that each area is discrete and needs to be 

treated as such. 

2.14 The parties acknowledged that this was a point of disagreement. 

Agenda Item 2.4: Distance of visual receptors from pylons and amenity assessment. To 

understand from the Applicant if/ how it has considered the difference between a 

specific receptor’s view of conductors versus a view of a pylon(s) in the way in which 

the visual assessment was undertaken. To understand the purpose of the suggested 

submission of the distance from pylon material by KCC. How it is proposed it would be 

used; what checking against the guidance document ‘Wind Turbines and Pylons, 

Guidance on the Application of Separation Distances from Residential properties – 

Executive Summary, 2014’ would achieve, what forms of mitigation it might lead to, 

how it would be helpful in triggering arguments for undergrounding. To understand 

from KCC what would be contained in a “visual residential amenity assessment”, 

which is not already contained in the Applicant’s LVIA (response to Q2.7.21 [REP4-

026]). 

2.15 The ExA were keen to understand whether the difference between a view of a conductor and 

a view of pylon at different locations had been taken into account in the visual impact 

assessment. 

2.16 Mrs Hancock explained that it had. National Grid consider that a view of a pylon was very 

different to view of an overhead conductor and had used a comprehensive database while 

undertaking assessment which showed exactly where the proposed Limits of Deviation 

(“LoDs”) and pylons would likely appear in a view. Mrs Hancock explained that this 

information had been available during the assessment so it was possible for National Grid to 

know what the change to the view would be from each location and take this into account in 

the assessment. 
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2.17 Mr Green confirmed that his understanding of the difference between a ‘visual amenity 

assessment’ and a ‘visual impact assessment’ was very little and primarily a matter of 

wording.  Mr Green also considered that National Grid had under reported the impact of the 

line. Mr Green commented that independent guidance commissioned by Gwynedd Council, 

the Isle of Anglesey County Council and Snowdonia National Park Authority states that the 

trigger distance for visual amenity assessment with the potential to give rise to a very large 

impact, is 500m from a pylon and suggested that it was very difficult to incorporate the fact 

that pylons could be moved within the LoDs in the assessment. 

2.18 Mrs Hancock confirmed that National Grid had assessed the impact of the RCP on every 

public and private receptor within 1km of the line. Mrs Hancock commented that the guidance 

referred to was a report commissioned for a specific place and purpose, was in relation to 

wind turbines and pylons and has not resulted in any changes to policy or to guidance on 

assessment issued by the Landscape Institute, the Institute of Environmental Management 

and Assessment or any other organisation.  Further, the three commissioning authorities have 

not adopted any policy or guidance in relation to the effects of overhead lines as a result of 

the study.  Mrs Hancock confirmed that National Grid had not taken the report into account in 

its assessment, but that if it had, the assessment would not have been carried out any 

differently as the assessment had included all visual receptors within 1km. 

2.19 The ExA requested notes from National Grid and KCC setting out their understanding of the 

relevance of this guidance. 

2.20 Ms Emer McDonnell, on behalf of National Grid, clarified the point made by Mr Green in 

reference to the DCO Hearing about movement of pylons within the LoDs. Ms McDonnell 

explained that the figure of 150m was discussed at the DCO hearing in relation to a specific 

site and movement of pylons following the statutory consultation and prior to submission of 

the application and thus did not represent the typical movement of a pylon within the LoDs. 

National Grid had not suggested that they would seek to move a pylon by 150m. 

2.21 Counsel for South East Water (“SEW”) asked National Grid to explain the provisions in the 

DCO for National Grid to move pylons up and down the line. 

2.22 Counsel for National Grid explained that although in theory pylons could be moved anywhere 

along the line, there were practical restrictions on the movement such as conductor sway and 

maintaining statutory clearances. It would not be possible, Counsel explained to move a pylon 

by 150m without moving everything else and this would cause problems with the angle towers 

which are fixed by the LoDs.  

Agenda Item 2.5: Sequential effects on views from public rights of ways. To hear from 

the Applicant whether it has averaged out the assessment of sequential views along 

PRoWs (as suggested in KCC’s response to Q2.7.13 [REP4-026]), and whether it 

considers mapping indicating which particular lengths of footpath would experience 

what effect would result in a finer grain assessment which would direct mitigation 

accordingly. Whether that level of detail has been used in designing the mitigation. If 

so how; if not why not. To understand from KCC (and others) if there are specific views 

from particular PRoWs which it considers require mitigation (or where enhancement 

would be appropriate), which are not currently shown in the application documents. 

2.23 Mrs Hancock explained that National Grid had not averaged out effects but had undertaken a 

sequential assessment of effects on views from Public Rights of Way in accordance with 

GLVIA3 paragraph 6.22. Mrs Hancock drew attention to the narrative and tables in application 

Doc 5.4.7C/APP-080 which identify the detailed assessment undertaken on public rights of 

way in a sequential manner. Mrs Hancock explained that with regard to effects recorded in 

views from public rights of way, it is not appropriate to interpret and record the ‘worst case’ 

scenario as the sole and summary judgement of effects on a use of a footpath.  If one walks 

along a busy road feeling uncomfortable before or as part of a longer walk in a National Park, 

the day’s activity is not described as a noisy and unpleasant experience. It is not human 

nature to let one’s overall experience be determined by the very worst moment. In terms of 
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presentation of that information, Mrs Hancock explained that National Grid had not produced 

drawings showing the different judgements for different sections but the narratives and tables 

provided this information. Mrs Hancock explained that this approach had been used on other 

projects, for which DCO consent had been granted in some cases, and National Grid 

considered that this approach was appropriate. 

2.24 The ExA asked that the parties discuss the point over the coffee break. Figures 7.10d and 

7.10f and two visual assessment tables were presented after the coffee break in relation to 

Receptor C1.F3 (footpath along the Sarre Penn) (page C1, Doc 5.4.7C(A)/APP-078) and 

paras 7.9.150 – 151 (construction effects) and 7.9.171-172 (operational effects) in Doc 

5.2/APP-029 and Receptor D1.F3 (Saxon Shore Way) (page D1, Doc 5.4.7C(A)/APP-078) 

and paras 7.9.179 (construction effects) and 7.9.200 (operational effects) in Doc 5.2/APP-

029.  The ‘significance of effect’ column within the table identifies the outcome for the majority 

of the route.  However, Mr Green advised that he still did not agree on the method used to 

illustrate the findings.  Mr Green stated that he would expect sections with different 

classification i.e. high or moderate adverse to be shown on the Figures rather than just in the 

tables and narrative. 

2.25 Ms Hancock noted that any section of footpath closed for any period during the construction 

period had not been assessed for effects during construction, because they would be closed 

and not walkable.  These sections had been assessed for effects during operation. 

2.26 The ExA asked National Grid whether or not the information in the Visual Assessment tables 

had been used when designing mitigation. Mrs Hancock explained that it had. Mrs Hancock 

stated that where adverse effects were identified and where it was considered that they could 

be effectively and sympathetically mitigated, planting had been proposed to strengthen 

landscape character or to filter or screen adverse effects on views. 

Agenda Item 2.6: How professional judgement has been applied. To understand how 

professional judgement has been applied in reaching assessments for ‘value’ and 

other elements of the assessment. 

2.27 Mrs Hancock explained that National Grid had applied professional judgement throughout the 

assessment as would be expected. Mrs Hancock explained that chartered landscape 

architects use their knowledge and experience to inform their judgements but that this is done 

within the framework of guidance e.g. GLVIA3 and the advice notes which accompany it. Mrs 

Hancock drew the ExA’s attention to National Grid’s methodology in paragraphs 7.3.11 and 

7.3.12 in Doc 5.4.7A/APP-078 which summarises the things a landscape professional 

considers when assessing the landscape effects and when applying professional judgement. 

Specifically in relation to value, Box 5.1, GLVIA3, (page 84) and para 6.37, summarises the 

types of thing that a landscape professional considers when assessing landscape effects and 

when applying professional judgement.  Value is determined through a combination of desk 

study and site survey; professional judgement is applied at both stages and particularly when 

on site when one experiences a place and is able to form a direct opinion of it. 

2.28 The ExA requested a note from National Grid explaining which parts of its methodology are 

evidence-based and which parts include an element of professional judgement. 

Agenda Item 2.7: Any other landscape or visual methodology matters. What the 

ongoing review work is to which KCC refers in its response to Q2.7.1, if not already 

covered.  

Mr Alan Holden wished to remind the Examining Authority that although the proposed 400kV 

overhead line generally follows the PX overhead line throughout the route it does takes a 

different alignment around the north and west of Broad Oak to that of the PX route, which 

passes to the south of the settlement. 
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3  Biodiversity 

Agenda Item 3.1: HRA matters. To seek confirmation of the ongoing updating of the 

matrices and No Significant Effects Report (NSER) and liaison with Natural England 

including correct versions of conservation objectives regarding the points made in 

Q2.2.2 and Q2.2.3.  

3.1 The ExA sought confirmation that updated documents would be submitted at Deadline 5 and 

that the points made by Natural England in their response would be included. If possible the 

ExA requested that this is agreed with Natural England before it is submitted. 

3.2 Counsel for National Grid confirmed that National Grid would approach Natural England and 

see if this could be done in time for Deadline 5.  

3.3 The ExA noted that National Grid had previously offered to submit Conservation Objectives 

for the three European sites not requested within Q1.2.7. These sites are Thanet Coast & 

Sandwich Bay SPA, Stodmarsh SPA and The Swale SPA.  The ExA asked if this could now 

be submitted along with agreed Conservation Objective Sheets for all sites with Natural 

England if possible 

3.4 Mr Ian Simms for National Grid explained that for deadline 2, Doc 5.5.1/REP1-003 contained 

revised versions of the NSER  Tables 3.1 and 3.2 that were issued in response to Question 

Q1.2.8 in Doc 8.2.1/REP2-017 to include all of the relevant qualifying features as listed on the 

Natura 2000 data forms / Ramsar Information Sheets available on the JNCC website. 

3.5 These tables have now been further revised in response to Q2.2.1 and Natural England’s 

response in REP4-028 and further consultation would be undertaken with Natural England to 

confirm all European site qualifying interest features correspond with the final Conservation 

Objective sheets issued at Deadline 5 

3.6 Mr Simms confirmed that the Conservation Objectives previously presented to the ExA were 

from Natural England but confirmed that National Grid would confirm that they were correct. 

3.7 Mr Simms explained that the difference between the qualifying features detailed in the JNCC 

Natura 2000 standard data forms and Natural England’s European Site Conservation 

Objectives  has also resulted in the need to amend HRA matrix 5 Stodmarsh SPA contained 

within Doc 5.5.1 to include the breeding bird assemblage. 

3.8 The ExA requested a short explanation of this be included in the revised documents 

3.9 Finally Mr Simms concluded that there are no material or written changes to the NSER 

following the amendments to Tables 3.1, 3.2 or NSER Appendix A HRA Matrix 5 and 

therefore no changes to the assessment contained within, or findings of, the NSER.  

Agenda Item 3.2: Ancient Woodland. For the Applicant to update the Panel on the 

outcome of the meeting with the Woodland Trust held in mid-September and to set out 

any sustained areas of difference of opinion. To understand if a Statement of Common 

Ground (SoCG) is planned between the Applicant and the Woodland Trust.  

3.10 Mr Tom Popplewell, on behalf of National Grid, explained that following on from the 

correspondence outlined in Doc 8.26.1/REP4-015 a constructive meeting with the Woodland 

Trust had been held and that following the meeting, the Woodland Trust had asked National 

Grid to read the following prepared joint statement at the hearing: 

3.10.1 “REP4-014 (National Grid’s Responses to the Examining Authority’s 2nd Round of 

Written Questions (Deadline 4)) states in response to question Q2.2.12 that a 

meeting had been arranged between National Grid and Woodland Trust to be held 

on September 14th 2016 and that an ‘update’ would be provided at Deadline 5.  

This representation may be regarded as constituting that update. 
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3.10.2 “A meeting was held as planned; both parties were represented by arboriculture 

and ecology specialists.  It included opportunities for open discussion and 

questions to the applicant by Woodland Trust.  National Grid presented a high level 

project overview and assisted Woodland Trust on request to navigate key 

documents and locate proposed measures relevant to ancient woodland.  In 

particular, the Arboricultural Impact Assessment (APP-070); Environmental 

Statement Biodiversity Chapter (APP-029, Chapter 9); Concept Mitigation Planting 

Plan (REP2-014); and Landscape and Habitat Enhancement Scheme (APP-123) 

were discussed.  Ancient woodland at Kemberland Wood was considered in 

greater detail as a case study of National Grid’s proposed approach.  Second 

round written questions addressed to both parties were also noted (Q2.2.12, 

Q2.2.14, Q2.2.15, and Q2.2.16) and an approach to addressing matters arising 

therein was agreed. 

3.10.3 “National Grid and Woodland Trust are producing a document outlining their 

respective positions.  A draft is currently under review and it is agreed that a further 

meeting will be necessary prior to final publication.  It is anticipated that the final 

document will include meaningful areas of agreement.  Both parties have agreed it 

will be submitted at Deadline 6.” The ExA requested that a Statement of Common 

Ground or equivalent agreement between National Grid and the Woodland Trust 

be submitted at Deadline 6. 

3.11 Ms Kirsty Morris, on behalf of Kemberland Wood spoke on the effect of the RCP on 

biodiversity in Kemberland Wood. The ExA requested that this information be presented to 

the ExA at Deadline 5. 

3.12 In response, Ms Caroline Gettinby, on behalf of National Grid confirmed that detailed 

responses to the issues raised had already been provided (further to that issued to and 

discussed with the Woodland Trust as above Doc 8.26.1/REP4-015, Appendix A,) and in 

response to questions 1.2.31, 1.2.53 and 1.7.46 in Doc8.2/REP2-016.  

3.13 With regard to Ms Morris’ points, Ms Gettinby commented that the recent reporting that was 

referred to was the State of Nature Report recently released by Sir David Attenborough. Both 

the 2016 and 2013 reports comment on the decline of dormice, associated with the lack of 

appropriate management in woodlands, and coppicing in particular. In relation to the effects of 

RCP on the dormouse population of Kemberland Wood, Ms Gettinby clarified that as a 

component of their mitigation measures, National Grid proposes to coppice those parts of the 

woodland where the line oversails the wood, which would, in fact, increase the biodiversity 

value of that section of the wood. Ms Gettinby also confirmed that National Grid’s 

environmental assessment and the effects on and corresponding mitigation for the receptors 

are agreed with Kent Wildlife Trust and Natural England within the relevant SoCGs (Doc 

8.4.4/REP2-023 and Doc 8.4.3/REP2-022 respectively).  In relation to the effects on bats and 

dormice, National Grid had obtained Letters of No Impediment from Natural England, which 

denote agreement that all assessed effects have been appropriately mitigated. 

Agenda Item 3.3 Any further matters on biodiversity 

3.14 No further points were raised. 

4 Alternatives 

Agenda Item 4.1: Consideration of alternatives in light of law and policy NPSs EN-1 and 

EN-5. Any further points parties wish to make about how the Secretary of State should 

consider the question of alternatives in light of the law and policy.  

Agenda Item 4.2: Extent and nature of harm. Whether parties agree that the starting 

point must be the extent of harm in planning terms that would be caused by the 

proposed development. Whether SEW or any other IPs wish to comment further on the 
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Applicant’s response to Q2.12.24/ Q2.12.27 [REP4-014] on when alternatives become 

important and relevant. Any further points on the harm in planning terms that IPs 

consider the proposed development would give rise to. 

4.1 Counsel for National Grid drew attention to the answers to the Examining Authority’s 

Questions Q1.12.40 (Doc 8.2/REP2-016) and Q2.12.24 (Doc 8.26/REP4-014) and 

summarised National Grid’s position on alternatives as follows. 

4.1.1 There is no general legal requirement for the ExA to consider alternatives - the duty 

of the ExA is to consider application before it in accordance with section 104. 

4.1.2 Nor does NPS EN-1 impose a general policy requirement to consider alternatives, 

as in made clear in NPS EN-1 para 4.4.1. 

4.1.3 Paragraph 4.4.2 of NPS EN-1  does, however, set out some potential exceptions to 

this general rule:  

(a) First, applicants are obliged by the Infrastructure Planning (Environmental 

Impact Assessment) Regulations 2009 to include in their ES certain 

information on the main alternatives studies; which National Grid has done.  

(b) Second, alternatives must be considered where there are specific 

regulatory requirements that require them to be considered; for example, 

the Habitats Directive may require alternatives to be considered as part of 

appropriate assessment. This is not the case with the RCP. 

(c) Third, it may be necessary to consider alternatives where a relevant 

energy NPS has imposed a policy requirement to do so. Paragraph 5.9.10 

(bullet point 2) of NPS EN-1, for example, imposed a policy requirement to 

consider alternatives where development is within a nationally designated 

landscape. In such cases assessment of the scheme should include, “the 

cost of, and scope for, developing elsewhere outside the designated area 

or meeting the need for it in some other way”. This is not, however, the 

case here. 

4.1.4 Where there is a consideration of alternatives, section 4.4 of NPS EN-1 gives clear 

policy guidance as to ‘how’ that alternative should be considered. 

4.1.5 Under the Town and Country Planning Act 1990 regime there has developed a line 

of case law to the effect that where need is used to overcome an objection to a 

development proposal, it may be necessary to consider whether that need could be 

met elsewhere. The classic example of this might be inappropriate development in 

the green belt. That line of case law is not, however, directly applicable to 

applications under the Planning Act 1990, where the determination has to be 

undertaken in the context of section 104. 

4.1.6 This point was considered in the High Court decision in R (oao Thames Blue Green 

Economy) v Secretary of State for Communities and local Government. National 

Grid’s points on this decision are set out in more detail in its response to questions 

Q1.12.40 (Doc 8.2/REP2-016) and Q2.12.24 (Doc 8.26/REP4-014).  

4.1.7 The important point, as discussed by Ouseley LJ in Thames Blue Green Economy, 

is that sections 104(3) and 104(7) require the decision maker to consider first 

whether the application is in accordance with any relevant NPS, unless the adverse 

impact of the proposed development would outweigh its benefits. In this context, in 

so far as one is considering balance between benefits and impacts it does not add 

or detract to benefits or, indeed, detract or add to the impacts of the proposed 

development, to know that another development has different benefits or impacts. 

Therefore, it does not help the ExA in deciding whether the RCP’s impacts 
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outweigh its benefits to be told that some other development would have a different 

balance.. 

4.1.8 Whilst it is correct that the Examining Authority must “have regard” to any other 

matters which they consider “both important and relevant” to their decision (Section 

104(2)(d)) – and this could include alternatives – that does not detract from the duty 

in section 104(3). 

4.1.9 In relation to Agenda Item 4.2, the starting point, therefore, is whether the 

application is in accordance with the NPS and then, if it is, whether the adverse 

impacts “of the proposed development” outweigh “its” benefits.   

4.2 Counsel for SEW set out SEW’s position as follows.  

4.2.1 Alternatives should be taken into account at the s.104(3) stage because the RCP is 

not in accordance with the NPSs (EN-1 and EN-5). 

4.2.2 Even if development consent is in accordance with the NPSs, the risk the RCP 

poses to the Broad Oak reservoir proposal means that the negative effects of the 

RCP outweigh the benefits; and 

4.2.3 The DCO includes compulsory acquisition powers and compulsory acquisition 

guidance includes a specific requirement to consider alternatives when deciding if 

there is a compelling case in the public interest.  

4.3 Counsel for National Grid considered that there was not a vast amount of difference between 

the parties. In summary: 

4.3.1 National Grid says that the RCP is in accordance with the NPS for the purposes of 

Section 104(3) and therefore disagrees with SEW on this first judgement; 

4.3.2 However, both parties accept that if the RCP is in accordance with the NPS the 

s104(7) test is applicable and the balancing exercise between benefits and adverse 

impacts must be undertaken. National Grid says that that balance is strongly in 

favour of the benefits of the proposed development; and 

4.3.3 with regard to compulsory acquisition terms, National Grid agrees that the Planning 

Act 2008 DCLG Guidance on compulsory purchase (para 8) states that the 

applicant should be able to demonstrate that all reasonable alternatives to 

compulsory purchase (including modifications to the scheme). “have been 

explored”. National Grid’s position is that it has very thoroughly explored 

alternatives in the location of the proposed Broad Oak reservoir and found the RCP 

to best reflect an appropriate balance between competing issues. 

4.4 Counsel agreed that the ExA had ‘discretion’ to consider alternatives, even if there was no 

‘requirement’ to do so, but drew attention to the fact, as stated above, that there was specific 

guidance about how this should be done in NPS EN-1 section 4.4.  

4.5 Counsel drew attention to the guidance in NPS EN-1 paragraph 4.4.1 that states in terms that 

the NPS does not contain any general requirement to consider alternatives or, indeed, “to 

establish whether the proposed project represents the best option”. 

4.6 Mr Howard Selfe, on behalf of Kemberland Wood, suggested that National Grid had not 

sufficiently considered alternative routes which would avoid the ancient woodland. The ExA 

requested that National Grid prepare a short signposting document to assist Mr Selfe in 

locating the relevant sections of the application documents. A signposting document is also to 

be provided to Mr Alan Holden of the Broad Oak Conservation Society. 

Agenda Item 4.3: The scope for alternatives which could satisfy the need and the 

extent to which the feasibility of these have been considered. The extent to which there 

is continued disagreement between the Applicant and IPs regarding the alternatives 
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that have (or have not) been considered in the evolution of the design of the proposed 

development as set out in the application. The Applicant’s response to the suggestion 

by SEW that alternative(s) could have been included in the application, (eg as an 

option was on the Hinkley Connector) for the ExA to recommend and the Secretary of 

State to decide [REP4-042]. 

4.7 In response to the suggestion by SEW that alternative(s) could have been included in the 

application, Counsel for National Grid explained that National Grid had corresponded with 

PINs regarding the ability to have alternatives in the application and the point made in the 

correspondence (which is now reflected in section 105 of the DCLG guidance on pre-

application procedure) is that there may be circumstances where, despite consultation, an 

applicant is unable to determine a preferred option and in this situation two options can be in 

included in the application. However, with regard to pylons around Broad Oak, National Grid 

had been able to identify a preferred option based on what National Grid considers to be a fair 

balance between the needs of the residents of Broad Oak and SEWs need for appropriate 

space to develop its proposal. 

4.8 Counsel for SEW suggested that National Grid had made their application prematurely 

without obtaining a sufficiently clear understanding of the likely effects on SEW’s scheme. 

SEW believed that National Grid should not have made the application before it had a 

properly developed understanding of the impacts of the RCP on SEW’s scheme. 

4.9 In response, Counsel for National Grid explained that SEW has very little information about its 

proposal which is why SEW is asking for so much flexibility. This, Counsel suggested, was 

evident in SEW’s reluctance to discuss possible accommodation suggested by the ExA.  

4.10 Counsel also highlighted that National Grid had at all times worked very hard to understand 

SEW’s proposals. National Grid had paid for Jacobs (a substantial six figure cost) to work up 

SEW’s proposals to allow National Grid to understand it properly and to make sure any 

interaction with the reservoir project would not ultimately stop the reservoir project going 

ahead. National Grid had also instructed Mott MacDonald, (again at considerable cost) to 

formulate solutions to any problems.  

4.11 Counsel for National Grid considered that National Grid had explained the need for the line to 

be routed to the north of Broad Oak previously and that there was therefore a need to find an 

appropriate balance between the needs of Broad Oak residents who are currently on the site 

and SEW’s proposal which has not been consented and is not included in any development 

plan but which SEW have some form of hope that they will ultimately be able to build.  

4.12 Counsel explained that National Grid believed it had drawn the balance right and had worked 

very hard, and would like to continue to work hard, with SEW to allow both schemes to go 

ahead. However, the Secretary of State may need to make a decision between a project 

which is needed now and a project which may come forward in 10-15 years’ time, and for 

which there are other options. 

Agenda Item 4.4: Holford Rules compliance. To understand from the Applicant the 

degree to which its “efforts to synchronise overhead line alignments within Sections C 

and D as closely as possible” (response to Q2.7.18 [REP4-014]) have met Rule 6, 

referring to KCC’s view [REP4-026] that a double line of pylons of different sizes and 

uncoordinated spacing would lack balance and is not compliant with the Holford Rules 

and the Applicant’s statement that the proposed pylons are considered to be 

consistent in appearance (Response to Q2.7.22 [REP4-014]). Any other further points 

on Holford Rules compliance including the weight the Applicant has given them and 

the extent to which it has complied with the Rules (Applicant’s responses to Q1.7.43 

[REP2-017, Appendix O] and Q2.7.18 [REP4-014]). 

4.13 The ExA explained that since National Grid submitted the table setting out the way National 

Grid had responded to questions relating to the Holford rules at Deadline 2, the ExA had 
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received comments from KCC regarding Holford Rule 6. The ExA therefore asked for more 

information regarding how the proposed development in the Ash Level, complied with Holford 

Rule 6. 

4.14 Mrs Hancock discussed the comparison photos requested in response to Q2.7.22 which 

National Grid had made available to the ExA and confirmed that these had been issued to 

KCC and the other relevant local authorities and would be submitted to the ExA at Deadline 5. 

Ms Hancock explained that the proposed low height lattice pylons were similar structures to 

the existing and to be retained PY pylons in that they are steel lattice supports with 

conductors suspended from cross arms and they are closer in height than the standard height 

lattice pylons.  Similarity in height in the flat open landscape was an important consideration 

at the design stage, as was aligning the lines parallel and as close as possible, keeping within 

the existing infrastructure corridor and minimising the effect on the wider landscape.  This is 

further explained in writing at Q2.7.22 (Doc 8.26/REP4-014). 

4.15 In response to KCCs comments regarding lack of balance and inconsistent appearance, Ms 

Hancock explained that the difference in pylon height and span length had been considered in 

the assessment and that the findings concluded that there would be an adverse effect on 

landscape character and on some views, particularly those closest to the proposed new line.  

It was noted that it is not technically possible to construct a 400kV overhead line with tower 

types, spans and conductors equivalent to the existing 132kV overhead line and that this is an 

aspect of the design which has not been able to meet the guidance in Holford Rule 6 in its 

fullest extent. 

4.16 Mrs Hancock also drew the ExA’s attention to Q2.7.18 (Doc 8.26/REP4-014) where National 

Grid has explained further the application of Holford Rule 6 in writing.  

4.17 Mr Alan Holden queried whether there was a composite available of these photographs which 

shows pylons side by side so their relative height can be compared. 

4.18 Counsel advised that the 3 photos were taken at same distance and National Grid had also 

included a drawing of the three types of pylon to allow the heights to be compared in the ES 

at Figure 3.2 (Doc 5.3.3/APP-034). National Grid agreed to provide Mr Holden with a 

reference to this drawing. 

Agenda Item 4.5: Undergrounding. Any points not already made concerning 

undergrounding regarding NPS EN-5’s reference to “where there are serious concerns 

about the potential adverse landscape and visual effects of a proposed overhead 

line...” and the need to balance these against other relevant factors (para 2.8.8). For 

KCC to set out its arguments for undergrounding in terms of serious harm to add to 

the response it has given to Q2.7.6/ Q1.7.38 and in the context of the policy (para 2.8.9) 

which states that Government has not laid down any general rules about when an 

overhead line should be considered unacceptable and places particular emphasis on 

residential areas and those of natural beauty or historic importance such as National 

Parks, AONBs and the Broads. Whether there are any further points on the benefits 

associated with the adoption of a non-overhead line alternative for all or any part of the 

route in light of the Applicant’s response to Q2.7.16 [REP4-014]. Any matters to do with 

cost and lifetime costs. 

4.19 Mr Green drew attention to the Development Consent Order for Kings Lynn B where the need 

for undergrounding was considered despite the scheme not being within an AONB or National 

Park. 

4.20 Counsel for National Grid explained that it was often the case in overhead line enquiries that 

inspectors’ reports would report on proposals to possibly underground sections of line. Kings 

Lynn B is one such example but in that instance Counsel thought the Secretary of State had 

concluded that an overhead line was appropriate. The ExA asked Mr Green what the final 
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decision in this case had been. Mr Green confirmed that the consent was for an overhead 

line. 

4.21 With regard to the NPS guidance, Counsel for National Grid drew attention to paragraph 2.8.8 

and noted that the ‘serious concerns’ cannot be concerns about any issue but must be 

concerns about landscape and visual effects. Further, paragraph 2.8.9 states that the IPC 

should only refuse overhead line proposals if it is satisfied that that the benefits of 

undergrounding clearly outweigh any extra economic, social and environmental impacts.  

4.22 The guidance goes on to suggest that relevant factors to be taken into account include the 

type of landscape affected. It is therefore fair to conclude from the policy that in terms of 

visual impacts, one should be looking at concerns in relation to designated landscapes. 

Counsel considered that although it was not possible to say that the Secretary of State can’t 

form a view that there needs to be undergrounding in any other circumstances, the policy 

thrust was clear about the sort of things which are likely to be serious concerns. Therefore, 

consideration of undergrounding must be looked at in the context of this guidance. 

4.23 Mr Howard Selfe commented that trenched underground cables would be far worse than 

overhead lines for Kemberland Wood in respect of effects on the ancient woodland; a position 

that counsel confirmed as correct. 

4.24 The ExA asked NG to include references in the sign-posting document discussed at agenda 

item 4.2 to the relevant part of the application which explains the different methods of 

undergrounding. 

Agenda Item 4.6: The proposed diamond crossover. To understand from the Applicant 

whether undergrounding of the 132kV PY line was part of the proposals at preliminary 

environmental information (PEIR) stage, as mentioned by KCC in response to Q2.7.21 

[REP4-026], why it was considered then (ie was there a need for a crossing of the PY 

line with the proposed 400kV line) and how this fits with the Applicant’s response to 

Q2.7.33. To understand from the Applicant if undergrounded lines are less likely to be 

susceptible to faults arising eg through weather impacts; and how this relates to the 

arguments set out regarding the longer restoration times stated in the Applicant’s 

response to Q2.7.33 [REP4-014]. Whether KCC has further comment in light of the 

Applicant’s response to Q2.7.33 [REP4-014], which sets out the reasons for the 

evolution of the proposed diamond crossover design. Any other points regarding the 

proposed diamond crossover. 

4.25 The ExA explained that following Counsel for National Grid’s description of the evolution of 

the design for the RCP, KCC had suggested an undergrounding option had been included in 

the Preliminary Environmental Information Report (PEIR) and the ExA wanted to understand  

if this was the case and why? 

4.26 Mr Peter Bullen, on behalf of National Grid, explained that undergrounding of the PY line was 

part of the proposed route at the PEIR stage but this was at the eastern end of the line at 

Richborough when the route of the connection was a southern alignment to the existing 

132kV overhead lines. At this location undergrounding had been considered due to limits on 

space.  

4.27 Counsel for National Grid explained it was important to look at the context in which 

undergrounding of the PY line had to be considered. With regard to the PY line, the proposed 

development is to take the PY line, split it and drop it down onto 4 lower towers. The question 

is therefore whether moving the line to lower towers results in an impact that is so great that 

the line needs to be undergrounded. 

4.28 The ExA asked if National Grid had any further representations to make in relation to the 

visual receptors in the area of the diamond crossing. 
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4.29 Mrs Hancock advised that there was a public footpath close to the crossing, as shown in the 

verified photomontage D1 and the nearest residential receptors are in Monkton and these 

have an elevated position looking down onto the diamond crossing, at a distance of 

approximately 1km. Mrs Hancock also advised that there was a business receptor 

(agricultural landholding) approximately 500m away to the north and a community sports 

facility lying to the south of Monkton. However, the latter was quite well shielded by tall and 

mature vegetation. There was also a railway line nearby but that the crossing would be a 

transient view seen at high speed by passengers using the railway. Overall therefore, Mrs 

Hancock concluded there are relatively few sensitive receptors in close proximity to this 

location and that the effect on views from all of these receptors was discussed in detail in the 

assessment. The ExA requested a list of PRoW receptors in the vicinity of the diamond 

crossover to assist Mr Green, at Deadline 5. 

4.30 The ExA asked National Grid to explain whether or not underground lines are less likely to be 

susceptible to maintenance costs etc. 

4.31 Counsel for National Grid explained that National Grid could only talk based on its experience 

of its own cables and that UK Power Networks’ equipment may have different characteristics. 

However, Mr Peter Bullen on behalf of National Grid explained that although underground 

cables are less susceptible to faults (e.g. lightning and weather faults) than overhead lines, 

restoration times for any fault  takes much longer than for an overhead line. Given that the 

route in question feeds through to Thanet Earth, Margate, Broadstairs and Ramsgate UK 

Power Networks prefer an overhead line route so that any problems could be resolved 

quickly. 

5 Mitigation and enhancement for landscape, visual and biodiversity effects (in the event 

the Secretary of State is minded to approve the proposed development – ie other than 

undergrounding) 

Agenda Item 5.1: Landscape and visual mitigation. To understand if any new matters 

are to be added to the SoCG between the Applicant and KCC, further to Applicant’s 

response to Q2.7.24. To understand if the SoCG as submitted stands. To understand 

which particularly adversely affected areas KCC considers could be improved by 

layout and additional landscape proposals; and how (KCC response to Q2.7.24). 

5.1 Ms McDonnell explained that National Grid intend to hold a meeting with KCC in the coming 

weeks and submit a revised SoCG at Deadline 6. This SoCG would include landscape and 

visual matters and will be a joint SoCG with all councils. 

5.2 Mr Green considered that National Grid should give more consideration to mitigation for 

residential properties but that he would submit more information on this, at Deadline 5. 

5.3 Mrs Hancock explained that it was important to consider how mitigation can be secured. For 

example, with regard to mitigation for residential properties and with regard to any works 

outside of the Order limits, these could not be secured through the DCO and that such 

enhancements would be secured by way of third party agreements.  

Agenda Item 5.2: Concept mitigation planting plans and embedded mitigation. For the 

Applicant to respond to SEW’s interpretation of the concept mitigation plans [REP2-

014], namely that mitigation is provided only for biodiversity and arboricultural effects 

(response to Q2.3.5 [REP4-049]). Whether the relevant local authorities for 

Requirement 8 approvals and KCC are content that the Applicant’s concept mitigation 

planting plans are fit for purpose in light of the requirement to submit detailed planting 

plans for approval at a later date under Requirement 8. Whether KCC is content with 

the Applicant’s response to KCC’s points [REP4-019, Appendix A] and what has 

changed KCC’s view of suitability of planting mixes between an earlier meeting 21 

October 2015 and recent submissions (Applicant and KCC responses to Q2.7.24). To 
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understand in more detail from the Applicant the process for ongoing assessment by 

the Ecological Clerk of Works (ECoW) which would determine the eventual scope of 

replacement planting (as described in response to Q2.7.26), when the changes could/ 

would be undertaken, how they would be agreed, how the final scheme would be 

reported and checked and monitored and what the guaranteed relevant qualifications 

of the ECoW for this assessment role are. To seek the views of the relevant local 

authorities for Requirement 8 approvals on these matters. 

5.4 In response to SEW’s interpretation of the Concept Mitigation Planting Plan, Mr Tom 

Popplewell, on behalf of National Grid considered that SEW’s interpretation was a misreading 

of the relevant document. He considered that the reference had been taken out of context and 

explained that it is describing one stage of an iterative methodology. Mr Popplewell drew 

attention to paragraphs 2.4.1 and 2.4.3 of Doc 8.11/REP2-014 which explains the process by 

which mitigation for various effects described in the ES and its appendices were added to the 

same  scheme and opportunities to combine mitigation functions were identified. The scheme 

therefore meets all the mitigation requirements as stated in paragraph 1.1.1.  All mitigation 

planting and enhancement planting that is currently illustrated on SEW land is summarised in 

Doc 8.26/REP4-014 under question 2.3.6. 

5.5 The ExA then turned to the position of Ecological Clerk of Works and the way this is specified 

in the BMS. In particular, the ExA wanted to understand what this person or this person's 

team would be responsible for in relation to tree locations. 

5.6 Ms Caroline Gettinby, on behalf of National Grid advised that the reference in Q2.7.26 was 

incorrect and should have simply referred to a clerk of works more generally. Ms Gettinby 

explained that provision for this role and a description of responsibilities is in the Arboricultural 

Impact Assessment, the Tree and Hedgerow Planting Scheme, and in BS:5837 2012. 

5.7 The ExA queried how this provision was secured in the DCO with particular reference to the 

person’s qualifications. 

5.8 Mr Popplewell explained that the DCO stipulates compliance with the Arboricultural Impact 

Assessment (AIA) in the production of the final schedule of tree removal and management 

(Requirement 10) and also the scheme of mitigation planting (Requirement 8).  DCO 

Requirement 9(2) also stipulates that National Grid must comply with relevant British 

Standards in the implementation of mitigation planting and Requirement 10(1) specifically 

references BS5837:2012 in respect of determining the schedule of tree removal and 

management. The parts of the AIA that are particularly relevant to this undertaking are 

Section 6, Tables 17.0, 18.0 and 19.0 which give a prescriptive decision making framework 

for the assessment of effects on trees, and Section 8, Tables 35.0 and 36.0 which give a 

similar framework by which mitigation planting requirements would be determined.  In order to 

comply with BS5837:2012, the assessment of effects on trees must be undertaken by a 

qualified arboriculturist as described at paragraph 5.4.1 and defined at paragraph 3.3 of that 

document.  Mr Popplewell concluded that it would be for the discharging authority to consider 

whether the final planting scheme to discharge Requirement 8 represented a correct 

application of the principles detailed in the AIA. He noted that the process of specifying tree 

works and mitigation planting must both be completed prior to the commencement of each 

stage of the development as stipulated by DCO Requirement 8(1) and 10(1) and that 

Requirement 10(2)(d) makes provision for an auditable system of monitoring to ensure that 

tree works and tree protection measures meet the stated objectives.  

5.9 The ExA suggested that this could be better explained in the documentation and Ms 

McDonnell suggested that a description of the Clerk of Works could be included in the CEMP. 

6 Updating of Statements of Common Ground   

To understand if matters agreed and reported in second round questions will be 
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updated in relevant SoCGs (eg the Councils on ancient woodland Q2.2.13, Q2.2.14, 

Q2.2.18, on water voles Q2.2.28, Environment Agency Q2.2.25, Natural England Q2.2.27 

on an understanding that the proposed development will not result in licensable 

activities affecting water voles). 

The ExA noted that the points raised during the hearing were helpful in answering this part of 

the agenda. 

7 Action points arising from the hearing   

The ExA confirmed that the action points from the hearing would be published as soon as 

possible and hopefully on Monday. 

8 Any other business 

No further business was raised. 

  

The ExA closed the hearing a 15:25 


