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RICHBOROUGH CONNECTION PROJECT 

 

EFFECT OF THE APPLICATION ON THE BROAD OAK RESERVOIR PROPOSAL 
SECOND ISSUE SPECIFIC HEARING 

28 SEPTEMBER 2016 

 CANTERBURY CATHEDRAL LODGE, CLAGETT AUDITORIUM, THE 
PRECINCTS, CANTERBURY, KENT. CT1 2EH 

 

APPLICANT’S SUMMARY OF CASE 

 

1 Introduction 

1.1 This document summarises the case put by the Applicant, National Grid Electricity 

Transmission plc (National Grid), at the second issue specific hearing into the interactions of 

the proposed Richborough Connection Project (the RCP) with the Broad Oak reservoir 

proposal.  The hearing opened at 10.00am on 28 September 2016 at Canterbury Cathedral 

Lodge, Clagett Auditorium, The Precincts, Canterbury, Kent. CT1 2EH.  The agenda for the 

hearing was set out in the Examining Authority’s (ExA)’s letter published on the Planning 

Inspectorate’s website on 22 September 2016.   

1.2 In what follows, National Grid’s submissions on the points raised broadly follow the items set 

out in the ExA’s agenda. 

2 Agenda Item 2: “Topic Specific Statement of Common Ground and Spot Height Plans” 

2.1 The ExA explained that they were aware a new Statement of Common Ground (SoCG) had 

been prepared and the ExA requested that, if possible, a copy of this be presented to them at 

the hearing to be returned at the end of the day. 

2.2 Mr Nicholas Brown, on behalf of National Grid, presented the ExA with copies of the revised 

SoCG and a mark-up showing the changes from the previous version submitted. Counsel for 

National Grid confirmed that this revised SoCG had been agreed by both parties and had 

been signed that morning before the hearing began. 

2.3 The ExA explained their intention to work through the previous draft of the SoCG and move 

through the various topics highlighted in the agenda. 

Agenda Item 2.1: “The extent of the impact of the use of a 36m AOD Sarre Penn 

diversion route for water levels of less than 36m AOD in terms of economic viability in 

the context of any serious detriment as referred to in s127 of the Planning Act 2008 and 

the estimated cost of the reservoir proposal as a whole [Q2.3.19]” 
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2.4 The ExA requested that the parties comment on the impact on the overall cost of the reservoir 

proposal for the movement of the Sarre Penn stream diversion from a 32.5m route to a 36m 

route in the vicinity of the interaction with the RCP and the effect that the increase in cost for 

undertaking the diversion would have on the economic viability of the reservoir as a whole.  

2.5 Counsel for National Grid considered that a number of points arose from South East Water’s 

(“SEW”) submissions: 

2.5.1 Firstly, National Grid accepted that s127 of the Planning Act (the “Act”) was 

engaged because, although there is currently no ‘undertaking’ being carried out on 

the land, the land is being held for that purpose (as per s127(1) of the Act). 

However, Counsel for National Grid noted that the Act deals differently with the 

acquisition of rights and land. Rights in land can only be acquired if the matters in 

s127(6) of the Act have been met i.e. that the right can be acquired without serious 

detriment to further carrying on of the undertaking, or that any detriment to the 

undertaking can be made good by the undertakers by the use of other land 

belonging to them or that they can acquire. Counsel considered that these were the 

questions the ExA had to answer. 

2.5.2 Secondly, with regard to the meaning of ‘serious detriment’, Counsel considered 

that this was a matter for the Secretary of State or ultimately the courts. However, 

Counsel considered that the addition of the word ‘serious’ meant that the detriment 

has to be something which goes well beyond just ‘detriment’. Referring to 

comments made by Counsel for SEW, Counsel for National Grid suggested that 

serious detriment would also go beyond ‘important’ or ‘significant’ detriment. 

2.5.3 Thirdly, Counsel for National Grid advised that when considering whether serious 

detriment existed it is important to understand that the ‘carrying on’ of the 

undertaking is not currently happening on the land in question i.e. there is no 

reservoir. Counsel noted that additional planning and regulatory consents would be 

required before the reservoir could be built which would include conducting the 

optioneering exercises in the Water Resources Management Plan 2014 (the 

“WRMP14”). Further, Counsel explained that although the reservoir is described as 

SEW’s current preferred option, there are other options and that choosing the 

preferred option is an economic exercise and therefore the preferred option may 

change in the future.   

2.5.4 Fourthly, Counsel considered that in this context the capital costs examined are 

important ones and highlighted that National Grid had previously drawn attention to 

the fact that it believed some of the costs used in the WRMP14 exercise were 

incorrect. For example the figure given of £336,000 for diverting the existing 132kV 

line around the proposed reservoir did not take into account the fact that there are 

in fact UK Power Networks overhead power lines operating at 132kV, 33kV and 

11kV, which would need to be diverted. Additionally National Grid, having liaised 

with UK Power Networks, understands that this would in fact cost approximately 

£11 million. Counsel suggested that if National Grid’s estimate is correct, it may be 

the case that Broad Oak should never have been the preferred option. National 

Grid would therefore like to see correct figures given and the correct assessment 

undertaken so that National Grid can see whether the Broad Oak reservoir was the 

correct preferred option. 
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2.6 Mr Tom Rosenberg, on behalf of National Grid, then discussed the £10.5million and 

£8.4million figures given by SEW in REP2-205 for the additional costs of the 32.5 and 36m 

reservoir options as a result of the RCP. Mr Rosenberg highlighted that National Grid had 

already responded to these costs (Doc 8.19/REP3-019), page 38) and explained that 

National Grid was concerned that: (a) the figures are not accompanied by a plan of what is 

being costed so it is very difficult to understand how material quantity rates have been built 

up; (b) the sources of the rates are difficult to follow; and (c) the rates for excavation vary 

significantly throughout their costing exercise. Mr Rosenberg identified a figure of £750,000 

as an estimate of the additional capital costs to address all interactions with the RCP, 

including diverting either the 32.5m or 36.0m Sarre Penn alignment. This is based on the 

solutions presented in the Mott MacDonald report (Appendix 5 of Doc 8.19/REP3-019).  

Post hearing update 

2.7 National Grid has reviewed the additional reservoir costs following the hearing and considers 

that the correct figure for the additional cost of providing the 36m Sarre Penn diversion for a 

reservoir with a 32.5m Top Water Level would be approximately £250,000. This is because 

the 36m Sarre Penn alignment would be on higher ground and would consequently involve 

greater excavation to achieve the correct depth and gradient for a 32.5m Top Water Level 

reservoir.   

2.8 In summary, a total capital budget of £1,000,000 (£750,000 plus £250,000) would be required 

for this scenario and in National Grid’s view, would be the maximum additional cost to 

address all interactions for any reservoir Top Water Level. 

Agenda Item 2.2: “Reservoir health and safety considerations in the context of any serious 

detriment as referred to in s127 of the Planning Act 2008 [SoCG 1.1.2b et al].” 

2.9 The ExA asked the parties to consider how the health and safety considerations amount to 

serious detriment. 

2.10 Counsel for National Grid, responding to comments made by SEW, rejected SEW’s assertion 

that National Grid had failed in its duty under the Construction (Design and Management) 

Regulations 2015, because National Grid are not under a duty to assess risk for a project 

which was not yet consented, may not go ahead and even if it did, would not go ahead for 

many years. Counsel also considered that SEW’s assertion that the Health and Safety issue 

arising as a result of the RCP was a “showstopper” (i.e. it would prevent the reservoir being 

constructed) was incorrect. 

2.11 Mr Jim Brown, on behalf of National Grid, explained that National Grid did not consider there 

would be serious detriment as both projects could live in harmony. Mr Brown explained that 

although there may be some interaction with SEW when National Grid are maintaining the 

RCP, National Grid would liaise with SEW to ensure National Grid minimise effects on SEW’s 

business as is current standard practice with other water utilities which National Grid’s 

overhead line transmission system interacts with.  

2.12 Further, although there may be an interaction during construction of the reservoir, due to 

SEW works having to take place beneath the line, National Grid believes that the risk of 

working under lines can be reduced by good management, planning and safe working 

procedures that would be put into practice by SEW’s appointed contractor in line with HSE 



  4  14769263.15 

Guidance Note GS 6 (4th Edition) and ENA Publication “Look out Look up! A Guide to the 

Safe Use of Mechanical Plant in the Vicinity of Electricity of Overhead Lines”. 

Agenda Item 2.3: “Whether there is any difference between the use of the words 

‘impact’ and ‘interaction’ in the SoCG [SoCG 1.1.3a et al].” 

2.13 Ms Karen Wilson, on behalf of National Grid, explained that National Grid had used the terms 

to mean different things. National Grid’s understanding was that interaction means a way in 

which projects could affect each other - e.g. physical overlap and the word interface has also 

been used in the SoCG in this context. In contrast, National Grid understood the word ‘impact’ 

in the SoCG to mean the cause of an effect i.e. the outcome of that interaction. 

Agenda Item 2.4: “Whether any actions are underway or planned in terms of any legally 

binding agreement [SoCG 1.1.3a et al].” 

2.14 The ExA asked whether or not there were any agreements between the parties planned or 

underway and queried what the parties’ intentions were for the rest of the examination period. 

2.15 Counsel for National Grid confirmed that although there is no agreement at present, National 

Grid has not closed its mind to one. Counsel explained that it has been very difficult to 

negotiate with SEW because of its entrenched position. However, Counsel for National Grid 

stated that National Grid would be very willing to have further conversations with SEW to 

discuss whether, if the Secretary of State approves the proposed overhead line, there are 

particular things that National Grid could do, within the Limits of Deviation (“LoDs”), which 

might assist SEW. 

Agenda Item 2.5: “Whether any of the adjustments or amendments referred to by the 

Applicant in the SoCG would require any changes to the DCO [SoCG 1.1.3a et al]. 

2.16 The ExA drew attention to paragraph 1.1.3a of the SoCG submitted at Deadline 4 and queried 

whether any of the adjustments envisaged there would require any changes to the DCO. 

2.17 Counsel for National Grid considered that the adjustments National Grid had in mind were not 

ones which would require changes to the submitted DCO. Instead, National Grid could 

consider using the flexibility within the LoDs if there were particular adjustments the ExA or 

the Secretary of State thought were appropriate. 

2.18 The ExA queried whether there would be any requirement for National Grid to make such 

arrangements if the DCO was made in its current form. 

2.19 Counsel for National Grid, taking the example of the position of pylon PC10, considered that it 

would be possible for the ExA to impose tighter controls over the positioning of that tower e.g. 

by drawing in the LoDs through requirements or other controls and stated that National Grid 

was willing to explore these sort of arrangements. 

2.20 The ExA highlighted that no such changes of the LoDs had been put to the ExA. 

2.21 Counsel for National Grid confirmed this was the case and explained that because SEW had 

taken an ‘all or nothing’ position, discussions had not moved on to consider what could be 

done if the line is built in its proposed location. However, Counsel considered that discussing 

such arrangements would be a sensible use of time for the parties. 



14769263.15  5 

Agenda Item 2.6: “How restrictions on flexibility on the detailed reservoir design, in 

terms of water levels between 32.5 and 36m AOD, would be likely to result in serious 

detriment to SEW’s ability to perform its statutory functions [SoCG 1.1.3a et al].” 

2.22 SEW submitted that the RCP could prevent SEW being able to fulfil its statutory duties 

because it may not be able to build the reservoir or build it to the size required. 

2.23 Counsel for National Grid considered that there was no statutory duty on SEW to develop a 

36m top water level reservoir in the proposed location. The reservoir identified in the 

WRMP14 was the 32.5 m reservoir so in so far as SEW have predicted need and feel they 

have an obligation to bring any reservoir forward, it is the 32.5m reservoir that should be 

developed. Therefore, constructing a reservoir above that level cannot be described as a 

statutory duty.  

2.24 Further, Counsel for National Grid considered that there was no statutory duty to bring 

forward even a reservoir of 32.5m because of the large number of consents and other 

requirements which will have to be obtained and met. In this context, National Grid rejects the 

argument put forward by SEW that there is ‘serious detriment’ caused. 

2.25 Mr Tom Rosenberg, drew the ExA’s attention to National Grid’s response to the flexibility 

issues (Doc 8.26/REP4-014), responses 2.3.12 and 2.3.13. 

Agenda Item 2.7: “The Applicant’s position on: concept mitigation plans for a southern 

woodland corridor; coppice mix differences; and a planting and management group as 

referred to by SEW [SoCG 2.1.1b]. “ 

2.26 The ExA drew the parties’ attention to paragraph 2.1.1b of Table 2.1 of the SoCG and asked 

for National Grid’s current position on the three matters the paragraph refers to i.e. concept 

mitigation plans, coppice mix differences and a planting and management group. 

2.27 Counsel for National Grid advised that a much fuller response had now been included in the 

revised SoCG handed to the ExA earlier in the hearing. 

2.28 Mr Tom Popplewell, on behalf of National Grid, considered that, in regard to concept 

mitigation plans, it was first important to draw a distinction between mitigation proposed by 

National Grid to mitigate the potential effects of the RCP (the details of which are contained in 

the Concept Mitigation Planting Plan which is before the ExA) and the future mitigation which 

might be designed by SEW for effects of the reservoir. Mr Popplewell explained that National 

Grid had not proposed mitigation for the reservoir’s effects as it was not National Grid’s place 

to do so. It is not for National Grid to develop concept mitigation plans for SEW’s outline 

proposals for their southern woodland corridor. However, it was National Grid’s contention 

that the options for mitigation planting for the reservoir would not be so constrained by the 

RCP in its current proposed location as to render SEW’s required mitigation ineffective.   

2.29 Mr Popplewell drew the ExA’s attention to National Grid’s representations on this matter in the 

previous hearing. Here, it was suggested that one possible type of management of vegetation 

would be to coppice the trees underneath the line. This is not National Grid’s requirement or 

proposal but is considered to be possible. This, National Grid considered, would be a feasible 

solution and would meet SEW’s mitigation objectives. However, Mr Popplewell understood 

that SEW considered such a maintenance regime would be unsuitable in respect of the type 

of woodland it considered it needed to deliver. National Grid does not agree with this position. 
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2.30 Turning to the coppice mixes, Mr Popplewell explained that as the list in the Mott MacDonald 

report was suggested only, it was not exhaustive nor final and it remains National Grid’s 

position that there is no constraint on species selection and SEW is able to select species 

without limitation by RCP. 

2.31 With regard to the establishment of a planting group under the RCP line, Mr Popplewell 

explained that the only interaction with regard to SEW mitigation planting design and 

management is that the top height of anything planted underneath the line will be restricted by 

the height of the line. There are a range of ways in which this could be accommodated by 

planting design or management of planting. Mr Popplewell considered that, the concept 

options SEW have put forward for its planting scheme would not need to be modified in terms 

of layout to accommodate the line: it is agreed between the parties that it would just be the 

management that would need to be different because it would not be possible to have 

unmanaged woodland below the line. 

2.32 Mr Popplewell stated that National Grid did not consider that any planting group could, 

irrespective of the presence of an overhead line, be ‘unmanaged’ because this would conflict 

with its duties as a landowner to control the risk of harm that could be presented to anyone 

occupying the southern corridor, particularly those invited to use the intended amenity 

facilities. 

2.33 Mr Popplewell explained that National Grid would be responsible for management of trees 

within the easement, particularly in respect of the safety clearance zone and would produce a 

management plan for its own easement at that time.  He explained that this would form only 

one part of the management of the southern corridor and suggested that when this is 

prepared National Grid could discuss how this would fit with management plans for trees in 

the wider area.  

2.34 Counsel for SEW queried where in the draft DCO the production of this management plan is 

secured. Counsel for National Grid explained that a future management plan had not been 

produced for the area yet because at the moment SEW is not able to confirm the planting that 

is required in the proposed easement area, it is not clear if there will be planting and if there is 

planting, it is not clear what it will be.  

2.35 The ExA queried what provisions the DCO made for the production of a management plan 

and whether a side agreement could be used between the parties in this instance. 

2.36 Counsel for National Grid explained that National Grid would have powers to fell and lop trees 

which could interfere or cause damage to the line but National Grid would have to consider it 

reasonably necessary to do so. Clearly any such management would have to accord with 

prevailing wildlife related legislation at that time, and as such National Grid would take 

account of any protected species that may be present at that time. Counsel considered that 

this issue might be a good example of where a side agreement between the parties may be 

useful.  

Agenda Item 2.8: “The future effect of the proposed reservoir southern corridor on bird 

strike risk, including consideration of the timing of the establishment of the corridor 

and broad leaf planting [SoCG 3.5] and the Applicant’s position on the use of a 260m 

off-setting distance.” 

2.37 The ExA drew attention to wording in section 3.5 of Table 3 of the SoCG submitted at 

Deadline 4 which states, “There will be a risk whilst the broad leaf planting is establishing and 
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potentially when mature. NG should be required to identify whether it is likely that risks could 

be mitigated as part of its cumulative assessment.” The ExA considered that this implied risks 

could be reduced and asked for the parties’ views. 

2.38 Mr Ian Simms, for National Grid, explained that National Grid’s assessment of the potential 

collision risk remains the same as it has been in all previous representations, a position 

mirrored by Natural England’s written responses contained within REP4-028. Mr Simms 

highlighted that a more detailed response could be found in REP4-018 particularly in 

paragraphs 3.2.1-3.2.6., which highlight the landscape around the proposed reservoir and the 

potential flight corridors that may be used by birds. (Doc 8.29/REP4-018). Mr Simms 

explained that the proposed RCP line ran along the edge of the proposed reservoir, not 

perpendicular to it (as the current 400kV line does) and that key point to note is that the the 

Sarre Penn itself forms a distinct river valley that could act as a more likely potential flight 

corridor for birds; rather than a general flight direction of birds climbing over the valley sides, 

flying over the village at Broad Oak, with potential interaction with the RCP line. 

2.39 With regard to the use of a 260m off-setting distance, Mr Simms explained that National Grid 

does not use a 260m off-setting distance and the use of this number is a misinterpretation 

from SEW. This number is from the RCP ES (Doc. 5.2/ APP-029) paragraph 9.10.53 and was 

originally included to illustrate the distance of pylons from Monkton Reservoir. Mr Simms 

explained that it is not a definitive number but purely illustrating where those pylons are in 

relation to the reservoir. Looking at this in further detail Mr Simms explained that the nearest 

RCP pylon (PC 42) is actually 270m distance and that the current 132kV line is 82m from the 

reservoir at its nearest point and the nearest 132kV pylon is 92m away. Mr Simms explained 

that the only stand-off distances used are in relation to disturbance to breeding waders which 

is about displacement, not proximity to water bodies. 

Agenda Item 2.9: “Any further comments from SEW in light of the responses received 

from Natural England (NE) to Q2.2.5, regarding in-combination effects with regards the 

Habitats Regulations and Q2.2.31 regarding its view on the uncertainty of the 

ornithological conservation implications of the strike risk and the suggested 

improbability that meaningful results from monitoring the possible future impacts of 

the proposed reservoir could be achieved.” 

2.40 In response to SEW’s thoughts and Counsel for SEW’s clarification that this point does not 

relate to HRA issue but a more general bird strike issue, Mr Simms explained National Grid 

had corresponded with Natural England to clarify their statement made in the REP4-028 

response to Q2.2.31 and that NE has responded that “what we meant is that it would be 

improbable to second guess what the future impacts of the reservoir would be (as the 

reservoir is not there yet”). This is the position that National Grid has also adopted in all their 

written responses and submissions on the matter to date, summarised in REP4-018 section 

3.  

2.41 Mr Simms advised that National Grid agree that it would be possible to undertake an 

assessment but it is currently not possible to undertake a robust assessment with the current, 

limited level of data available, particularly when there is a proposed reservoir in a changing 

agricultural landscape and a lack of current flight paths/corridors in the area (as recorded 

within the RCP bird surveys) of birds moving into or out of the wetlands associated with the 

Stour Valley towards the proposed reservoir location. 
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2.42 Therefore any assessment would have a number of limitations associated with the current 

data which illustrates no flight paths/corridors of birds moving towards the Broad Oak area, 

potential changes in land use in the general area which would influence bird movements and 

inherent problems associated with using current waterbodies and their patterns of bird 

movement as proxy for birds potentially present at the proposed reservoir. Bird flight activity is 

strongly associated with landform and topography and any results from other waterbodies 

would be specific to those areas and not directly comparable to the landscape, habitat 

availability, land use and topography of the Broad Oak area.   

Agenda Item 2.10: “The relationship between mature, and minimum that would be 

appropriate, tree heights and spot level to clearance zone distances [Drg.B14000AT-

503 et al].” 

2.43 The ExA and SEW discussed the spot height plans and drawings SEW had submitted (REP4-

056 to 070), showing the RCP and reservoir proposals requested by the ExA at the Issue 

Specific Hearing on the 29 July 2016. 

2.44 Mr Popplewell made three points of clarification about the plans being discussed: 

2.44.1 He explained that the Clearance Zone A line height (and therefore all the heights 

deriving from it) relates to a safety clearance of 5.3m from the conductor. However, 

much of the discussion has focussed on coppicing beneath the line and coppiced 

trees require less clearance: 3.1m. Therefore 2.2m could be added to all the figures 

if coppicing was used. 

2.44.2 Further, Mr Popplewell explained that the Clearance Zone line (‘Clearance Zone A’) 

swings upwards and is based on the assumption of a 3m lateral additional 

clearance for branch growth. Therefore, as the line curves upwards, there is some 

space which could contain branches, they would just need to be managed. The 

broad point being that Clearance Zone A as shown does not necessarily describe 

the point above which you may not have any part of a tree. 

2.44.3 Finally, Mr Popplewell explained that the green line on the plans (‘Clearance Zone 

B’) should not be interpreted as a profile for woodland either side of the route; it is a 

line derived from the falling distance of trees either side of the route that would 

breach a 3.1m clearance if they should fall towards it. There is no restriction on 

height beyond the immediate conductor clearance zone of 5.3m or 3.1m, but 

beyond this area the risk of tree failure must be managed, for example by 

surveying. 

Agenda Item 2.11: “The relationship between the indicated cable positions and those 

positions possible under the compulsory acquisition powers in the draft DCO [Drg. 

B14000AT-503 et al].” 

2.45 Counsel for National Grid explained that the clearances shown on the spot height sections 

reflect the line as shown in the design drawings not the maximum upward level of deviation 

and that the LoDs allowed the line shown to deviate upwards by 4m. Counsel explained that 

the sections for the type of lattice tower proposed come in units of 3.7m but that a LoD of 4m 

is used to give a very slight tolerance. In terms of ground clearance, Counsel explained that 

the safety regime provides for minimum ground clearance of 8.1m. 
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2.46 SEW queried the relationship between the LoDs and the requirement for National Grid to 

construct the line in ‘general accordance’ with the design drawings. 

2.47 In response, Counsel for National Grid drew attention to Article 5 of the DCO which allows 

National Grid to deviate vertically from the design drawings to any extent not exceeding 4m. 

Counsel therefore considered that the LoDs were absolute and the requirement to be in 

general accordance with the drawings only allowed for movement within the LoDs. 

2.48 The ExA requested that National Grid provide a table, agreed with SEW, setting out the 

minimum and maximum heights of the line, including ground clearances at Deadline 5. 

Agenda Item 2.12: “Future activities within the pylon exclusion and maintenance zones 

together with the extent of pylon foundations in the context of the submitted cross 

sections [Drg. B14000AT-502 et al].” 

2.49 With regard to the exclusion zone, Mr Jim Brown explained that this zone was to prohibit 

activities that could weaken the foundations in the ground adjacent to the pylon, such as 

quarrying. He explained that any unrestricted activity can take place in that zone.  

2.50 With regard to the maintenance zone, Mr Brown explained that although this is set as a 

standard 50m for planning purposes, in reality this was not always achieved so the zone is set 

on a case by case basis. Further, although National Grid preferred a clear flat area this was 

not always possible due to site specific ground conditions and that National Grid could work 

around this e.g. if the area was coppiced National Grid would plan maintenance around the 

coppicing. In terms of National Grid’s activities within the maintenance zone, National Grid 

would need walking access for linesmen to get to the pylon and climb it to make minor or 

emergency repairs and, in the longer-term, the ability to refurbish the pylon (i.e. to replace the 

fittings and conductors). 

2.51 Mr Brown also explained that the expected life of a pylon is around 80 years and that National 

Grid usually refurbish overhead line routes halfway through their life, but that this would 

depend on the condition of the pylon and its conductors. 

2.52 The ExA then discussed the extent of potential pylon foundations with National Grid. Given 

the detail necessary to answer this question, the ExA requested a note from National Grid, to 

be submitted at Deadline 5, detailing the possible footprint of pylon foundations. The ExA 

requested that the note include diagrams. 

Agenda Item 2.13: “Whether pylon PC10 can be relocated further east to avoid the 

proposed fish pass route with a pylon height adjustment to maintain mid-span cable 

clearances [Drg. B14000AT-606].” 

2.53 Mr Jim Brown explained that National Grid considers that pylon PC10 could be moved up to 

20m eastwards within the LoDs  (which, in National Grid’s view, would be sufficient to avoid 

the fish pass) whilst maintaining statutory ground clearances. Mr Brown explained that 

movement is limited to 20m because beyond this the pylon would interfere with a section of 

drainage ditches.  

2.54 The ExA requested a note from National Grid but agreed by the parties on this matter to be 

submitted at Deadline 6. The note is to address: a) whether the movement of PC10 would 

take PC10 outside of proposed fish pass corridor; b) whether or not it would be possible to 
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move the pylon more than 20m by moving a drainage ditch or moving the pylon beyond the 

drainage ditches; and c) whether any movement of the pylon could be done while maintaining 

the mid-span conductor clearances shown on the sections plans. 

3 Agenda Item 3: “Potential habitat incompatibility and conflict to the south of the 

proposed reservoir” 

3.1 The ExA explained that they would like to undertake an unaccompanied walk of the Sarre 

Penn and accepted SEW’s offer of information about how to access the river.  

3.2 Counsel for National Grid agreed that a site visit would be a good idea and suggested that the 

access information provided by SEW should be on an ordinary unmarked survey plan so 

neither party’s documents are used. 

Agenda Item 3.1: “Whether there is any further agreement between the Applicant and 

SEW regarding future habitat management and maintenance following the draft SoCG 

submitted at Deadline 4.” 

3.3 Counsel for National Grid confirmed that the SoCG to be submitted at Deadline 5 sets out 

National Grid’s position more fully and that the parties have agreed to meet to discuss this 

and the possibility of a side agreement further. 

Agenda Item 3.2: “The Applicant’s response to the SEW Technical Notes 2 and 3 in 

relation to future habitat management and maintenance.” 

3.4 Mr Popplewell provided the applicant’s response to the Technical Notes.  

3.5 With regard to Technical Note 2, Mr Popplewell considered that National Grid’s headline 

comment was that although much of the information contained within the note is correct, it 

simply does not apply in this instance. For example, the note includes discourse on traditional 

coppice with standards and short rotation coppice management but neither of these methods 

have been proposed by National Grid or described as a potential option.  

3.6 The ExA queried where National Grid’s management proposals could be found. 

3.7 Mr Popplewell explained that they could be found in the summary of verbal evidence from the 

first Issue Specific Hearing on the Broad Oak reservoir proposal and also in the updated 

SoCG that the ExA had been provided with. However, Mr Popplewell stressed that this was 

not National Grid’s proposal. It would be for SEW to propose its own mitigation and National 

Grid would agree with SEW how to meet the requirements at the time and in whatever form, 

whilst maintaining safety clearances.  

3.8 However, National Grid believes that the coppice management option set out in those two 

documents is entirely compatible with SEWs proposals. In support of this, Mr Popplewell drew 

the ExA’s attention to the Forestry Commission’s Forest Research Monograph 4 (2011) 

entitled “Woodland for Water: Woodland measures for meeting Water Framework Directive 

objectives” which states at page 63 that, “Coppicing can increase the effectiveness of riparian 

woodland buffers by maintaining the optimum vegetation structure for river morphology and 

sediment trapping, and by enhancing tree growth and thereby nutrient uptake. Coppicing is 

also an effective measure for increasing hydraulic roughness and delaying flood flows.”  Mr 
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Popplewell submitted that this reference demonstrated that coppicing was acceptable in 

principle as a means of tree management in this type of context. 

3.9 With regard to Technical Note 3, Mr Popplewell explained that the note focussed on why 

SEW considers that high canopy and a self-regulating or ‘hands-off’ management approach is 

required (paragraphs 24, 32 and 37). Mr Popplewell believed this was based on an 

assumption that minimal intervention equals maximum value (SEW Technical Note 1, Page 

2). Mr Popplewell explained that in National Grid’s view, this is incorrect. National Grid believe 

it is perfectly possible to have and manage a non-high canopy woodland which is just as 

‘good’, for want of a more precise term, as the high-canopy proposal included in the SEW’s 

draft proposals. Mr Popplewell drew the attention of the ExA to the SoCG 2.1.5c and 

paragraph 2.4.2, at which SEW state that unmanaged woodland habitat is fundamental to its 

objectives as a point of disagreement. 

3.10 Ms Caroline Gettinby, on behalf of National Grid, drew the EXA’s attention to the latest 

version of the SoCG (signed and presented today, REP4-041) in respect of the issue of 

management. SEW make a clear statement on their position in paragraph 2.4.2, in relation to 

management. It states that “SEW considers that unmanaged ….woodland and associated 

riparian habitats are fundamental to the mitigation required for the Reservoir.”  In that context, 

Ms Gettinby pointed out that this position on management is contrary to that detailed in 

Natural England’s (“NE”) letter to SEW of 26
 
May 2016 (REP2-207), where, NE states that, “a 

long term habitat management plan must be part of the design principles to ensure the 

mitigation is effective in perpetuity”. Ms Gettinby explained that the letter continues to 

describe NE’s levels of uncertainty of SEW’s current proposals which NE refer to as concept, 

and that, “significant more work to prepare the proposal would be required” (for an 

Environmental Impact Assessment) before NE could determine its thoughts and perspective 

on a final scheme. Only once that detail is available and integrated by SEW, would SEW be 

able to be put a final mitigation plan together. Mr Popplewell stated that National Grid is not 

trying to interrogate SEW’s proposals for mitigation, but that National Grid is asserting that 

National Grid’s would work just as well and still meet the mitigation requirements.   

3.11 Mr Popplewell then responded to comments made by SEW on the technical notes: 

3.11.1 Mr Popplewell considered that SEW had consistently overestimated tree heights in 

its reports. For example he drew attention to the reference to a 40m top height for 

oak trees when the tallest oak tree in the country is only 40.4 metres tall so it is not 

reasonable to assume any woodland at this height. He refuted the estimate given 

of 30m for the height of trees in Technical Note 1, Figure 3 as excessive and stated 

that 20m would be a more reasonable estimate.  In response to ExA question on 

the width of the ride in this image he explained that his estimate for tree height is 

based on knowledge of the types of trees, stem diameters and the growing 

environment rather than any inference of scale and declined to give an estimate. 

3.11.2 With regard to images characterising SEW’s concept for future woodland habitats 

and structure, Mr Popplewell commented that it was not disputed that these high 

canopy models would be capable of meeting the mitigation objectives described 

but if alternative methods such as coppicing were equally capable, then these 

could reasonably be used.  He reiterated the Forestry Commission’s view in its 

guidance on meeting Water Framework Directive objectives that coppicing is a 

suitable form of woodland management in this type of context. 
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3.11.3 Mr Popplewell commented on Figure 3 in Technical Note 2 which shows two 

images of types of coppice management which SEW consider would not be 

acceptable. Mr Popplewell explained that neither of these images should be 

considered representative of anything proposed or required by National Grid as 

these are images of monoculture coppices. Further, Mr Popplewell considered that 

the images did not support SEW’s assertion that coppicing is not good at providing 

shade because although the second image does seem to show a lot of sky, the 

photograph is taken through the stems of trees where the surrounding trees have 

been removed. In contrast it is clear from the other sections of coppice in the 

background of the photograph that the canopy is completely impenetrable to light, 

even in the absence of structural diversity or a shrub layer which could be readily 

accommodated. Mr Popplewell explained that in National Grid’s view, it is perfectly 

possible for coppiced woodland to provide total shade if required and therefore 

anything up to this point.  He noted that no specific target for the amount of shading 

has been provided by SEW but that generic guidance recommends dappled shade 

at a ratio of approximately 50:50 (Forestry Commission Forests and Water 

Guidelines, 2003, pg. 42)) to 60:40 (The Wild Trout Trust, Habitat Management 

Sheets, Managing Trees). 

3.11.4 With regard to the removal of timber necessary for coppicing, Mr Popplewell 

explained that the volume of the material removed would depend on the species 

selected (which is a matter for SEW to consider) and the yield class of the location 

and growing conditions. However, in general Mr Popplewell explained that 

coppicing resulted in the production of small amounts of material often whereas a 

high canopy woodland model assumed periodic thinning which would produce 

large amounts of bulkier material at irregular time intervals; described in evidence 

by Ms Goddard as being every 5 or 10 years for the removal of timber. For this 

reason Mr Popplewell considered that coppicing was inherently better suited to 

sensitive areas of extraction because it avoided the problem of dealing with large 

trees at the end of their safe lifespan that cannot be allowed to fail and must be 

dismantled.  The use of recreational access for extraction would apply equally to all 

forms of woodland management. 

3.11.5 Mr Popplewell clarified that the 50m easement width mentioned by SEW as being 

affected by height restrictions is not consistent along the length of the line, the 

width varies depending on how near one is to the centre of the span. In terms of 

tree clearances, distances are based on the position of conductor, not on a notional 

dimension of 50m all the way along the easement.  

3.11.6 Mr Popplewell referred to SEW’s description of traditional coppicing illustrated at 

Figure 5 on Technical Note 2 and explained that the descriptions and illustrations 

are based on a traditional coppicing method for timber production which would not 

be the principal objective in this case. However, the figure illustrates coups 

designed in a linear arrangement. These could be shrunk, even down to individual 

trees so that the coup for cutting in any one operation would be diffuse within the 

woodland with individual trees coppiced to maintain overall canopy height. This is 

not a traditional coppice management system but there is no reason why it could 

not be done where the interests of biodiversity and shade management take 

priority over timber production. 



14769263.15  13 

3.11.7 Mr Popplewell disagreed with Ms Goddard’s (SEW’s) evidence that coppicing 

would provide the ‘wrong kind’ of biodiversity, not promote the establishment of 

ground flora and not constitute connectivity. In support of this, Mr Popplewell drew 

attention to advice produced by the Wild Trout Trust specifically concerned with the 

management of trees around trout streams which states that, “modern research 

has shown that by careful management of trees, valuable marginal plant growth 

can be promoted, and optimum water temperatures for trout maintained” and goes 

on to note that, “there are three options for tree cutting; coppicing, pollarding and 

singling” which is consistent with the approach described by National Grid.  

3.11.8 Mr Popplewell also discussed Ms Goddard’s (SEW) evidence that a 14 year 

coppiced height (10 to 12m) as illustrated on Figure 2 of Technical Note 2 would 

not provide adequate shading and Mr Johns’ (SEW) evidence that the required 

height would be “towards the 15m height”. Drawing the ExA’s attention to National 

Grid’s response to written question 2.3.9 in the second round of written questions, 

Mr Popplewell explained that National Grid has given the range of permissible tree 

heights within the area of interaction, including tree heights as affected by a cutting. 

The minimum tree heights (i.e. at the centre of the span) in the area of interaction 

would range from 10.7m to 13.6m; the vertical LoD of 3.7m described by Counsel 

for National Grid would, if applied in full, increase these to 13.7m and 17.3m.  

These tree heights are based on current topography and would increase where 

they are in cutting and are consistent with SEW’s aspiration for "towards the 15m 

height" to deliver shading. 

3.12 The ExA requested that National Grid produce a note, to be submitted at Deadline 5, which 

sets out in detail National Grid’s comments on SEW’s Technical Notes. 

3.13 The ExA noted that SEW had mentioned several times that they would like visual evidence of 

the types of habitat management regimes which could exist in proximity of overhead lines and 

asked if National Grid could provide this. Counsel for National Grid confirmed that subject to 

clarification from SEW as to what is required in terms of photographs, these could be 

provided at Deadline 6, noting that it was unlikely that the precise circumstances of this 

location could be replicated and accepting the direction of the ExA that images of other 

situations illustrating the management type could be provided. 

Agenda item 3.3: “The SEW response to the Applicant’s SoCG position in relation to 

future habitat management and maintenance.” 

3.14 Counsel for National Grid agreed with the ExA that this agenda item had been replaced by 

the provision of a new SoCG. 

4 Agenda Item 4: “Environment Agency”  

4.1 The ExA noted that the Environment Agency was not present at the hearing and therefore this 

agenda item could not be dealt with. 
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5 Agenda Item 5: “SEW suggested alternatives” 

5.1 SEW stated that they had requested copies of the contracts between National Grid and Nemo 

Link but had been refused. 

5.2 Counsel for National Grid explained that National Grid had corresponded with SEW by email 

and had explained that the contracts are commercially sensitive and cannot be disclosed. 

However, Counsel explained that the contracts oblige National Grid to use its best 

endeavours to deliver the project by 31 October 2018. Importantly, Counsel clarified that the 

rest of the Nemo Link project is not only going ahead but is, in fact, ahead of schedule. 

Therefore, any delay to the RCP would delay the interconnection between the UK and 

Belgium. 

5.3 The ExA requested that this matter be dealt with in a note to be submitted by National Grid at 

Deadline 5. 

6 Agenda Item 6: “Adequacy of the Environmental Statement” 

Agenda Item 6.1: “Clarification from SEW over its statement regarding Blean Woods 

SLA having been scoped out of the ES in its response to Q2.7.5 [REP4-049], in light of 

the Applicant’s ES [APP-029, para 6.11.12]. Any comments from the Applicant in this 

regard.” 

6.1 Counsel for National Grid queried the point raised in paragraph 6.11.12 to which this agenda 

item refers. Counsel considered that paragraph 6.11.2 recognises there is no direct effect on 

the Blean Woods SLA, considers indirect effects and concludes that it is not significant. 

Therefore, Counsel considered that National Grid had not scoped out the Blean Woods SLA. 

6.2 Mrs Nicola Hancock, on behalf of National Grid, added that National Grid contended the fact 

that Blean Wood SLA has been scoped out. Mrs Hancock identified that the SLA is 

considered at paragraphs 6.5.82, 6.5.128 and 6.11.2; within Table 6.1; Table 6.4 and Table 

6.9 of the ES (Doc. 5.2/APP-029) and that landscape effects were found to be minor adverse. 

Mrs Hancock explained that National Grid had also looked at the setting of the SLA and the 

effects on land south east of the SLA (within the Broad Oak Landscape Character Area) and 

which were found to be of moderate significance. Mrs Hancock added that the assessment 

undertaken had been in line with National Grid’s assessment methodology. 

Agenda Item 6.2: “Anything further to parties’ responses to Q2.7.9 [REP4-049] either 

SEW or the Applicant wish to make regarding the photomontages requested by SEW.”  

6.3 Counsel for National Grid noted that National Grid had already made its position clear on this 

matter. 

7 Agenda Item 7: “Policy context” 

Agenda Item 7.1: “The Applicant’s response to the SEW suggestion that the mitigation 

planting associated with the proposed development does not meet Canterbury City 

Council’s policy on the protection of Blean Woods SLA.” 
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7.1 Mr David Grattan, for National Grid responded indicating that the relevant reference is the 

Planning Statement as submitted with the application (Doc 7.1/APP-127) and the specific 

policy is Policy R6 ‘Protected Countryside’ of the Canterbury District Local Plan. Mr Grattan 

explained that the wording of this policy is provided at Appendix C, Page 147 of the Planning 

Statement. 

7.2 Mr Grattan outlined that the wording of Policy R6 which provides the policy context for special 

landscape areas, including the Blean Woods SLA, states: “In considering applications for 

development within these areas…” and explained that the proposed development falls outside 

of the Blean Woods SLA designation and this can be seen in Figure 6.1a (Landscape 

Designations) of the ES (Doc 5.3.6/APP-037). 

7.3 Mr Grattan explained that notwithstanding this, Policy R6 has been assessed against the 

proposed development at pages 97-99 of the Planning Statement submitted with the 

application (Doc 7.1/APP-127). In response to this, the Joint Local Impact Report (REP2-061) 

at paragraph 4.2.1 states: “The Joint Councils concur with National Grid’s assessment of the 

proposed development against the following relevant adopted and saved local planning 

policies as set out in Section 7 and Appendix C in Volume 7 of the Planning Statement 

(Document 7.1 [APP-127])”. Therefore, Canterbury City Council as the relevant planning 

authority considers that National Grid’s proposals meet the requirements of Policy R6. 

7.4 Mr Grattan explained that this position was also agreed with the Councils in the SoCG at ID 

4.24 (REP2-024) and that this position will be retained when an updated SOCG is submitted 

to the ExA. 

8 Agenda Item 8: “Action points arising from the hearing” 

8.1 The ExA explained that it did not intend to go through action points but would aim to publish 

them the following day. 

9 Agenda Item 9: “Any other business” 

Further representation by Mr Holden 

9.1 The ExA  drew attention to the document published today from Mr Alan Holden which relates 

to a property called Summer Hill in Broad Oak and requested that National Grid respond to 

the points made by Mr Holden. 

9.2 Counsel for National Grid confirmed that this was in hand. 

 

 


