
  NFU Submission 
 

 
  

    Page 1 

Although every effort has been made to ensure accuracy, neither the NFU 
nor the author can accept liability for errors and or omissions. © NFU 

The voice of British farming 

     

    

     

    

    

    

 
 

PLANNING ACT 2008 

INFRASTRUCTURE PLANNING (EXAMINATION PROCEDURE) RULES 2010 

 

WRITTEN SUBMISSIONS OF NFU REGARDING THE RICHBOROUGH 

CONNECTION PROJECT   DEVELOPMENT CONSENT ORDER 201 [...] 

 

PLANNING INSPECTORATE REFERENCE NO EN020017 

 

 

 

 

SUBMISSIONS OF NATIONAL FARMERS UNION ON THE ISSUE SPECIFIC 

HEARING COVERING AGRICULTURAL ISSUES– ON THURSDAY 29 

SEPTEMBER 2016 CATHEDRAL LODGE, CANTERBURY. 

 

 

 

 

 

DATE 6TH OCTOBER 2016 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 



  NFU Submission 
 

 
  

    Page 2 

Although every effort has been made to ensure accuracy, neither the NFU 
nor the author can accept liability for errors and or omissions. © NFU 

The voice of British farming 

1.0 Introduction  
 

 
1.1 Submissions on behalf of the National Farmers Union (“NFU”) and the Richborough agents 
acting for numerous members and clients affected by the proposed scheme.  

 
1.2 The NFU represents 47,000 farm businesses in England and Wales, and additionally has 40,000 
countryside members with an interest in the farming and the country.  

 
1.4 Louise Staples the NFU senior rural surveyor spoke at the hearing on behalf of its members 
along with Mark Chandler of Finns speaking on behalf of clients.  
  
 
2.0 Agricultural Issues  

 
2.1 Construction Environmental Management Plan 
 
The Examiners raised concern over the matters covered in the Construction Environmental 
Management Plan (CEMP) that matters were mixed as it includes details for construction, 
operation and maintenance.  The NFU knows that it has highlighted information that it would like 
to see included in the CEMP that for example refers to soil aftercare which will take place after 
construction. If this type of information is not to be included in the CEMP then the NFU would like 
to see this included in a certified document under the DCO along with other matters which might 
fall outside of construction.  
 
2.2 Noise and Vibration – Working Hours 
 
Issues were raised by the councils present at the hearing over working hours during the 
construction period and the proposed working hours for HS2 were quoted. The NFU would like to 
confirm what was stated by Mr Headley, that being that most landowners would like to see the 
construction of the line take place as quickly as possible and would be quite happy for NG to carry 
on working on site on Saturday afternoons and Sundays. The NFU can see that this would have no 
effect on residential areas on the majority of the length of the proposed line but does understand 
that long working hours at weekends near to Broad Oak may not be acceptable.  
 
The NFU would like to point out that the working hours agreed on the A14 Improvement Scheme 
with Highways England under the DCO is for core hours to be from 8.00 to 18.00 on weekdays and 
from 8.00 to 16.00 on Saturdays. NFU members would rather that work is completed without 
unnecessary delay so that the scheme causes as little ongoing disruption to farm operations as 
possible. Farmers and growers would rather see a flexible approach to working hours, supported by 
an effective communication strategy to enable timely completion of construction works. 
 
2.3 Oversize Conductors 
 
Jeremy Lee spoke on behalf of NG in regard to the size of the conductors which may be used on 
this proposed scheme and how they are slightly larger than standard conductors. He also stated 
that the reason for using this size of conductor was to help reduce noise and for a greater capacity 
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of electric to be transmitted. Due to this the NFU believes that it is important that the description 
of the proposed infrastructure is detailed in Schedule 1 under Work no.1, with in the DCO.  It is 
not satisfactory to just state 60 pylons with conductors and insulators. The size of the conductors 
needs to be stated along with descriptions of the pylons and the insulators. 
 
 
2.3 Private Access Routes 
 
A question was raised specifically over the private access which leads to Kings End Farm and is 
proposed to be used by NG on a permanent basis. Louise Staples spoke on behalf of the agent Tom 
French who is acting for the landowner affected by NG using this long access route. She confirmed 
that Mr French is in discussions with NG over this access route and that no voluntary agreement 
had been reached. Another landowner who was present at the hearing Mr. Dunn spoke and raised 
concerns over NG using this access route due to the suitability of the access and in particular the 
surface of the track. Along a section of the track the surface is old concrete which is deteriorating 
and a further part covers very marshy ground which is not suitable for heavy traffic.  Before this 
access is used for the development it needs to be improved and up graded to a standard that can 
be maintained satisfactorily. 
 
The use of private access routes has not been discussed in detail with affected landowners and 
occupiers. To date, National Grid has not provided any detail to affected landowners/ occupiers 
regarding the extent of access requirements, nor the time periods of the required access, nor any 
details relevant to shared access arrangements. 

 
 

2.4 Closures and Diversions of Private Rights of Way. 
 
The NFU raised the fact that as far as they are aware there has been no consultation with 
landowners on any closures or diversions of public rights of way. It is essential that all landowners 
are consulted on any footpath closure and the proposed diversions. NG stated that it is proposed 
that all diversions where closures take place will be along an existing footpath or bridleway. The 
landowners present at the hearing were not sure that this is actually possible. There was also 
concern over how a foot path would actually physically be closed on the ground and what 
markers/signage would be used for people walking to follow the diverted route. 
 
Landowners are concerned that people will end up walking over private land to reach their 
destination which will affect farming operations and there will also be variations in public liability 
risks faced due to different patterns of access, potentially requiring adaptive management on a 
case by case basis. 

  
We note that representatives of NG stated during the hearing that some rights of ways would be 
diverted across private fields within the Order Limits for the scheme. We suggest this is 
problematic as the Order Limits proposed by National Grid are extensive, in some cases covering 
nearly all of a holding for long periods of time. 
 
It is essential that landowners/ occupiers are consulted as soon as possible on the detailed rights 
of way proposals, particularly where additional private land will be affected. We suggest that 
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National Grid should provide a detailed timeline on consultation/ engagement with landowners 
on rights of way issues. This should also include details relevant to the duration of any proposed 
closures and when they are expected to take place. 

 
 

2.5  Farming Operations  
 
Progress in Negotiations 
 
It was stated that meetings had been held between NG along with their agents Fisher German and 
their legal representatives Bircham Dyson Bell and the NFU and the agents acting including Finns, 
BTF, Savills and Strutt & Parker.   The meetings were held on 8th and 22nd September 2016. The NFU 
and agents acting are hoping to see further wording agreed and incorporated in to the CEMP in 
particular covering the role of the agricultural liaison officer, field drainage and soil aftercare. 
 
Progress has been made on these issues but further wording is need to cover these topics so that 
landowners have clarity and confidence as to how certain aspects will be dealt with during and 
after construction.  
 

 Agricultural liaison officer (ALO) – NG has provided basic information as to the role of the 
ALO but the NFU wold like to see this expanded. 

 De- watering of excavations - New wording to be provided within the CEMP relating to de-
watering of excavations. 

 Field drainage – At the meeting held on the 22nd September a  re-drafted section on field 
drainage was shown to the NFU and acting agents. The NFU feels that this does still not 
contain the detail required as set out in the wording provided in the detailed written 
representation. In particular the NFU believe it is essential that the wording is included 
which covers that 

  

o ensuring that the drainage system is put back in a condition that is at least as effective 

as the previous condition, 
o The landowner will be consulted prior to the installation of the pylons, on the design, 

including layout, falls, pipe sizes, pipe types and outfall, of any land drainage works 

required during construction, and on the design and timing of any land drainage 

works required for the subsequent restoration of the land. 
o The appointed drainage consultant must agree with landowners the pre and post 

drainage schemes required.  
o  A dispute resolution process will be established including an Independent Expert for 

drainage design and implementation appointed jointly. Where agreement cannot be 

reached on the appointment of the expert the matter will be referred to the president  
of the institute of Civil Engineers. 

The above wording is still to be agreed with NG. 
Soil restoration- progress has been made with NG in that they have agreed to carry out pre surveys 
of the soil before construction starts so that a record of condition can be agreed. But the wording 
put forward by the NFU in regard to soil aftercare once reinstatement has taken place is yet to be 
agreed. The NFU would like NG to incorporate the wording submitted in the detailed written 
representation which highlighted the following: 
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 A schedule of aftercare maintenance will be agreed between the undertaker and landowner 

and (if relevant) the occupier for each landholding. The schedule of aftercare maintenance 

will define a target specification to include soil condition, soil nutrient levels and organic 

content.  

 
to five years following the completion of the construction work until the target specification 

is met. The target specification will be informed by the pre-entry record of condition for each 

farm holding along with information received from the landowners or tenants on cropping 

yields. If the target specification is met within the 5 years then the aftercare will be 

completed and signed off by a final report to determine the final handover.  

  

schedule of aftercare maintenance will highlight what action will be undertaken by the 

landowner or occupier to mitigate any loss and to improve the soils, at the cost of NG where 

appropriate.  

 
Many of the practical issues relevant to specific farming effects have yet to be formally agreed are 
provided in writing. This will be necessary to give landowners some security on how National Grid 
will operate on their land. 

Meetings held will only be beneficial if included as wording within the Development Consent Order. 
We welcome comments offered by the panel that “best efforts should be made to move 
negotiations forward” through offering more clarity on the wording of key documents. 

 
 
2.6 Diamond Cross Over. 

 
During the hearing National Grid representatives explained that in regard to the  socio-economic 
assessment the only two things considered were the proposed land to be taken for the 
infrastructure  and generally the impact overall on farm businesses. Further that NG “considered 
the use of the land as general agriculture”. By implication the assessment did not specifically take 
account of the individual business enterprises and the specific activities performed in operating 
each business and how the proposed new scheme would affect each business. We suggest that a 
fully robust assessment should have taken place considering the impacts on each holding which 
should have included the  impact on gross/ net margins, impact on ability to operate farm 
machinery and the types of crops which can be grown, haulage movements, impact on supply 
contracts, site access labour movement and impact on BPS eligibility. 

The new scheme proposed will have a far greater impact on farm businesses due to the location of 
the towers which are far more spread out and so the location of the overhead cables affects a 
greater area. The restrictions posed by the towers and cables will affect farming operations and an 
example was given by Nicola Dyas that it would affect where and how onions could be grown on 
their holding. Partly this being the restrictions placed on irrigation under the overhead cables. 

It was further highlighted by David Fuller that at the present time the pylons are all located in close 
proximity and close to boundary features so the impact on farming operations is less than what the 
impact will be under the new scheme. Further he mentioned how farming is progressing all the 
time and how GPS is used along with drones. The towers and cables will affect the use of GPS and 
drones on modern farming practices and in this context the scheme will prevent the farm holdings 
in this location from developing towards modern efficient technological practice. 
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Peter Dyas, stated “we irrigate our onion crops in this area using a spray boom. This will not be able to 
take place with the new pylon arrangement. We suggest that the overhead line is re-routed along the 
line of Abbots Wall as this will avoid most of the more constrained areas along the Ash Levels”.  

NG has not carried out individual consultation with landowners at the Cross Over and has not clearly 
stated why cables could not go underground or even considered the Abbots Wall location. NFU knows 
from other schemes undertaken by NG that it is perfectly possible for the cables to be located 
underground. 

Nicola Dyas also raised the issue of the impact on birds, particularly geese with the cables being at 
three different levels. Even though bird diverters are proposed to be used on the cables in this section 
the landowners do not think that this will be enough and that there will be significant casualties.  

 
 

2.7 Location of Pylons 
 

In their explanation of the micro-siting process under the limits of deviation National Grid set out a 
four stage process comprising 1) initial consideration; 2) preliminary impact assessment; 3) 
engineering study; and 4) final decision. During this explanation National Grid identified that 
landowner consultation would be undertaken at stage 2 and 4. National Grid made the point that 
tower micro-siting would only take place “in the instance that an unknown or unforeseen issue arose” 
largely relating to ground stability or other design and engineering considerations. 

In response we are concerned that: 

 Only environmental issues have been prioritised thus far. The socio-economic impacts of the 
scheme have not been given an appropriate level of consideration by NG or stated within the 
DCO process. 

 Landowners and occupiers have had no opportunity for input or negotiation in relation to the 
specific positioning of towers. 

 In particular no written assurances have yet been provided on how landowners concerns will be 
taken into consideration and will influence the final position of the pylons. This needs to be 
clarified and included within the DCO. 

 
During the hearing Mr Headley stated words to the effect “Not a single thing we’ve asked for has 
been taken into consideration. With up to 15 operations per season, pylons have the potential to be 
a significant nuisance if they are in a section of the field where it is impossible to drive all the way 
around them. This has not been appreciated by the applicant.” 

 
The Examiners requested further information on tower locations considered to be problematic for 
ongoing farm operations. Due to their proximity to field boundary features such as hedgerows and 
watercourses in reviewing the available route plans (ES Figure 2.5 Document 5.3.2) we have 
identified 36 out of 62 pylons (58%) where there are likely to be post-construction farm operation 
constraints. The following towers are located between approximately 10 metres and 30 metres 
away from field boundaries and will therefore cause ongoing severance issues: PC2, PC4, PC6, PC7, 
PC8, PC12, PC16, PC17, PC19, PC21, PC24, PC25, PC26, PC27, PC28, PC30, PC31, PC32, PC33, PC34, 
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PC35, PC36, PC38, PC39, PC41, PC45, PC46, PC47, PC49, PC50, PC53, PC55, PC56, PC58, PC59, 
PC60. 

 
Ms L Headley “There are ten pylons on our land. Over half are either not close enough to field 
boundaries or not far enough away. We’re the ones that will have to live with this significant 
disruption, but prior to submitting the DCO National Grid did not even provide us with a record of 
where the route was intended”. 

We note that there was some confusion from National Grid regarding the preference of 
landowners in terms of pylon positioning. Ms Headley provided correct clarification that 
landowners would prefer that pylons are either directly aligned within a field boundary; or 
sufficiently far from a field boundary to enable machinery movements. In practice we suggest that 
a distance of greater than 35 metres from a field boundary is needed for modern farm 
management. 

The NFU and agents are pleased that the panel have stated words to the effect that “the worry is 
still that there has been insufficient consultation. The panel is looking for reassurance that concerns 
are being listened to”. 

The NFU note National Grid representatives suggested that certain disruption effects would be 
payable by compensation where there is no satisfactory alternative in balancing competing effects 
on other receptors. Whilst this may be the case, we believe this runs contrary to the scope set out 
in the Route Corridor Study, which states in relation to orchards and arable fields that “with careful 
route alignment/ siting and the implementation of mitigation measures, it is considered that no 
material impacts will occur”; and “the residual economic impact after careful routing, oversailing 
and compensation is expected to be very small or zero”. 

Given that National Grid has not provided any evidence of adjusting pylon positions to avoid effects 
on farming, we suggest that they have failed to follow the scope of the socio-economic assessment 
as intended. We should therefore conclude that the outcomes of this assessment are flawed and 
likely to overlook very severe and damaging effects on local farm businesses. 

No information has been provided in relation to the practical information on how construction 
issues will be managed on a day by day basis. No detailed consideration has been given to the 
potential for land severance both from the positioning of pylons and due to the positioning of the 
haul road. These need to be addressed as a matter of priority 

 
 

2.8 Field drainage 
 
2.8.1 We note the following comments made in relation to the drainage management plan: 

 The NFU would like to see generic details on drainage included in the CEMP as highlighted 
earlier in this submission.  

 It believes holding specific detail is proposed for inclusion in a drainage management plan to be 
prepared once a specialist contractor has been instructed.  

 The drainage management plan should include pre-condition surveys, drainage design 
information and details of approach to any required remedial measures post-construction. 

 The NFU would like to see it stated in the DCO that liability for field drainage remains with NG 
and that this is not passed on to the drainage contractors. 
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We suggest that it will also be important to publish relevant timelines so that affected 
landowners/ occupiers can have clarity on when they will be consulted on field drainage issues. 

 

 

  2.9 Soils  

 

Concerns raised by NFU members on approach to weed control on soil storage areas and 
severed land. Concerns in relation to the potential for diesel spills on soils, particularly where 
diesel could drain into watercourses relied upon for irrigation. Further assurance would assist 
to clearly demonstrate that severe/ debilitating risks to affected farm businesses will be 
avoided.  

Concerns expressed over the method of soil storage. In particular, soils with high levels of 
organic matter content may be at risk of significant deterioration if stored in a bund. In some 
cases it may be more sustainable for soils to be left in situ rather than stockpiled.  

Affected landowners/occupiers request further clarification within the CEMP that the concerns 
raised will be undertaken on a regular and timely basis. 

 

2.10 Haul Roads 

The design of the haul road needs to take account of the differences between soil types, which 
may require different approaches to avoid the risk of significant deterioration. In cases where 
pre-construction surveys identify sensitivities such as high levels of organic matter, NFU 
members believe that an alternative design for the haul road should be established. For 
example using temporary trackway on in-situ soils rather than stripping sensitive soils and 
placing hard core material. 

In terms of haul road design, there has been no specific detail provided to landowners in terms 
of alignment, width, materials to be used, how crossings will be managed, how private access 
will be managed. Particular concerns have been raised regarding how shared access will be 
managed for the 5-year duration of the scheme. As yet no details have been provided which is a 
matter of great concern. 

Details on access along the haul road and access to severed land was covered in the last 
meeting with the NFU and the agents but this has yet to be given to the landowners. We 
suggest that National Grid should publish a programme, so that affected landowners/occupiers 
can understand the timescales involved concerning when their land will be affected. This 
programme should include adequate space for consultation with affected landowners, giving 
them the opportunity to comment and suggest amendments to the design of the haul road and 
how access will be taken. 

 

 2.11 Treatment of Surface Run off 

 

Concerns were raised over the run off of water from the haul road/tracks and how they will be 
drained. It was highlighted how the soils in the Ash Levels are already in winter at their full 
capacity and cannot take any more water so where is surface run off going to go?  
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Farmers in receipt of Basic Payments Scheme (BPS) subsidies from the Rural Payments Agency 
(RPA) are obliged to meet very specific criteria in relation to the land on which they claim those 
payments.  

To claim BPS the land must be ‘at the disposal’ of the applicant, meaning that a farmer must have 
control of the land, must have access to the land,  and must be responsible for meeting cross 
compliance rules on it. All farmers who claim BPS must follow the rules in ‘The Guide to Cross 
Compliance in England 2015’, which specifies a series of complex rules requiring them to keep their 
land in ‘Good Agricultural and Environmental Condition’. There is a risk that if the surface run off from 
the haul road or tracks is not treated carefully that farmers may not be able to meet their 
requirements for Cross Compliance. This could affect their whole farm claim for BPS and not just the 
field in question. 

 

 


